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FOREWORD 

All the acts of the 1939 Regular Session of the Forty-Fourth 

Legislature are included in this volume. It also contains all 
Concurrent and Joint Resolutions adopted, as well as all Sen

ate and House Resolutions adopted by the respective bodies. 

During the sixty day session, which convened January 11, 

1939, 290 Senate Bills and 459 House Bills were introduced. Of 
these 749 Bills, 73 Senate Bills and 112 House Bills passed both 

Houses. However, the Governor vetoed one bill (S. B. No. 57), 

which left a total of 184 new laws enacted by the 1939 Legis
lature. 

There were seven Senate Joint, 18 Senate Concurrent and 

28 Senate Resolutions offered, of which two Senate Joint, 
eleven Senate Concurrent and 22 Senate Resolutions were 

adopted. Eleven House Joint, 28 House Concurrent and 34 
House Resolutions were offered, of which one House Joint, 13 

House Concurrent and 26 House Resolutions were likewise 
adopted. 

Advance copies of the Acts of this session were distributed 
as directed by House Concurrent Resolution No. 27. No pro
vision is made for free distribution of the bound volumes, ex
cept those furnished the members of the Legislature. Copies 

of this volume, indexed and bound in buckram, may be ·pur

chased: from the Supervisor of Printing in the State Depart

ment of Purchases for $2.00 per volume. 

JoHN S. HALL, Clerk, 

House of Delegates. 
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LEGISLATURE OF WEST VIRGINIA 

MEMBERS, OFFICERS AND STANDING COMMITTEES 

REGULAR SESSION, 1939 

SENATE 

OFFICERS 

P1·esident-¥lILLIAM M. LAFON, Union. 
Clerk--CHARLES LIVELY, Weston. 
Sergeant-at-Arms-ALFRED K. HAYS, Parkersburg. 
Doorkeeper-ARTHUR M. MARTIN, Huntington. 

District l!,lember.■ Address 

First James Paull (D) ····-··· Wellsburg 
"Thomas Sweeney (R) .... Wheeling 

Second •D. B. Ealy (R) --- - - --- Moundsville 
L.B. Snyder (D) .... --.. --. --·---·-•• New Martinsville 

rhlrd------·- Dan B. Fleming (D) St. Marys 
•L. J. Morris CD) ............ _________ Grantsville 

Fourth ... •B. Cleo Casto (D)_ ............. ·-·-·-.. ----· 

FUth ---·---

Sixth--.. -· 

Seventh 

Eighth ______ 

Nlnt-.. 

Tenth---··---· 

Eleventh 

rweUtb 

Howard S. Johnson (R) .. 

•A. M. Martin (D) .................... ---·-----.... ....... 
C. Frank Millender (D) . .:.. ____ ·--·---------

J. Robt. Anderson (D) 
•John H. Greene (D) ...... -----

C. N. Hall (D) ... ....... 
John J. Pelter (D) .. �_ ... _ ...... -----· 

Roy F. Jimi�on (D) __ ...... 
•s. H. Robertson (Dl--------·---·--.. --............ 

•T. E. Bibb (D) .... --.... --........ --........................ 
Ward Wylie (Dl-·----·-· .. 

W. Broughton Johnston (D) .. ___ ..... -... 
•William M. LaFon (D) ....... -.... -...... -. ..... --.. 

tW. N. Jasper (D) ........... _ .. _ ........ --... -......... 
Emmett 0. Wiseman (D)...... .. ... ..... 

Fred C. Allen (D) ... --.. --·----·--·-·---.. -.. 

Kenna 
Point Pleasant 

Barboursville 
Wayne 

Northfork 
Williamson 

Hamlin 
Stollings 

Kay!ord 
Clendenin 

Beckley 
Mullens 

Princeton 
Union 

Lewisburg 
�ayctteville 

Marlinton 
J. Buhl Shahan (D). __ . . ... Elkins 

Thirteenth 

Fourteenth._ .. _ ...... 

George Jackson (D).. ........ ..-... 
�Byron B. Randolph (D) ... _ .............. _ .......... 

•William J. Hussion (D) ........................... -•-.. -· 
Earl H. Smith (D)................... .. .. 

Jane Lew 
Clarksburg 

Grafton 
Fairmont 

Thomas Fifteenth .......... -... -... A. L. Helmick (R) ........ -................ ---......... 
•G. 0. Young (R) ............. _ .. .................. __ , ........... . Buckhannon 

Sixteenth ............... -... D. Grove Moler (D) .................... ---·-........ ...... 
•J. A. Proctor (D) .... · ············· · ··-··-•-·••·-·-·· ········ ·· 

• Hold-over Senators who wlll serve in the 1941 Legislature. 
t Died April 26, 1939. 

Martinsburg 
Berkeley Springs 

(D) Democrats .. _ .... __ ............................... -...... ... .... -.... -.-........ 27 
(R) Republicans _ ...................... --•-· .. --.. ·--.. ---· .. -·-· ... 5 

Total .. _._ .............. _ ... ____ ....... -...... _ .. __ .... _. ___ ...... 32 



SENATE COMllilTTEES xix 

Standing Committees of the Senate 

RULES 

Messrs. LaFon (Mr. President) ( Chairman ex oJiicio), Paull, 

Fleming-, Allen and Helmick. 

PRIVILEGES AND ELECTIONS 

Messrs. Moler (Chairrnan), :.Morris, Millender, Greene, Hall, 

Shahan, Randolph, Sweeney and Helmick. 

THE JUDICIARY 

Messrs. Paull (Chairman), Fleming, Casto, Martin, Greene, Hall 

Pelter, Jimison, Wylie, Johnston (of l\'lercer), Allen, Randolph, 

Hussion, Jackson, Moler, Ealy, Helmick and Young. 

FINANCE 

Messrs. Allen (Chafrman), Paull, Snyder, Fleming, Morris, Mil

lender, Martin, Greene, Hall, Robertson, Bibb, Jasper, Jackson, 

Smith, Proctor, Johnson (of Mason) Helmick and Young. 

EDUCATION 

Messrs. Smith (Chairman), Paull, Fleming, Martin, Pelter, Rob

ertson, Wiseman, Johnson (of Mason) and Helmick. 

COUNTIES AND MUNICIPAL CORPORATIONS 

l\'Iessrs. Anderson (U/1(/inna,n), Jasper, Robertson, Casto, Wylie, 

Paull, l\fartin, HelmiC'k and Ealy. 

ltOADS AND NAVIGATION 

Messrs. Bibb (Clwirmcm), Snyder, 1\1[orris, Casto, Millender, An

derson, Pelter, Jimison, Johnston (of Mercer), 'Wiseman, Jackson, 

Randolph, Hussion, Proctor, Sweeney, Ealy and Helmick. 

BANKS AND CORPORATIONS 

Messrs. Jasper (Chairman), Snyder, Pelter, Robertson, Allen, 
Randolph, Proctor, Helmick and Young. 

PUBLIC BUILDINGS AND HUMANE INSTITUTIONS 

Messrs. Jackson (Chainnan), Snyder, Fleming, Martin, Jimison, 

Bibb, Jasper, Hussion, Randoph, Johnson (of Mason) and Young. 

THE PENITENTIARY 

Messrs. Fleming (Chairman), Snyder, Hall, Jimison, Wiseman, 
Smith, l\foler, Ealy and Young. 



xx SENATE COMMITTEES 

RAILROADS 

Messrs. Proctor (Chafrman), Morris, Jimison, Bibb, Johnston (of 
Mercer), Jasper, Jackson, Ealy and Helmick. 

l\fiLITIA 

Messrs. Pelter (Chainnan), Anderson, Wylie, Johnston (of :Mer
cer), Sh�han, Hussian, Moler, Sweeney and Johnson ( of Mason). 

FEDERAL RELATIONS 

Messrs. Snyder (Chairman), Fleming, Casto, Jimison, Bihh. 
Johnston (of Mercer), .Wiseman, Johnson (of Mason) and Young. 

INSURANCE 

Messrs. Johnston (of Mercer) (Chairman), Paull, Martin, Hall, 
Pelter, Wiseman, Moler, Johnson (of Mason) and Youniz. 

AGRICULTURE 

Messrs. Casto (Chafrman), Morris, Millender, Hall, Wiseman. 
Allen, J>roctor, Ealy and Johnson ( of Mason). 

MINES AND MINING 

Messrs. Hall (Chairman), Jasper, Anderson, Greene, Bibb, Allen, 
Hussian, Ealy and Helmick. 

MEDICINE AND SANITATION 

Messrs. Wylie (Chairman), Snyder, Greene, Pelter, Wiseman. 
Allen, Moler, Johnson (of Mason) and Young. 

LABOR 

Messrs. Greene (Chairman), Snyder, Casto, Pelter, Wylie. 
Hussian, Proctor, Johnson (of Mason) and Young. 

CLAIMS AND GRIEVANCES 

Messrs. Morris (Chainnan), Paull, Millender, Hall, Pelter, Wise
man, Allen, Ealy and Helmick. 

FORFEITED, DELINQUENT AND UNAPPROPRIATED LANDS 

Messrs. Hussian (Chafrman), Morris, Greene, Robertson, Johns
ton (of Mercer), Jackson, Moler, Sweeney and Young. 

PUBLIC LIBRARY 

Messrs. Martin (Chairman), Snyder, Hall, Bibb, Shahan, Jack
son, Proctor, Sweeney and Johnson (of Mason). 

PUBLIC PRINTING 

Messrs. Jimison (Chairman), Fleming, Millender, Anderson, 
Wiseman, Jackson, Moler, Johnson (of Mason) and Young. 



SENATE COMMITTEES 

TO EXAMINE CLERK'S OFFICE 

Messrs. Moler (Chairman), Hall and Young. 

TEMPERANCE 

xxi 

Messrs. Martin (Chairman), Casto, Greene, Jasper, Shahan, 

Jackson, Moler, Sweeney and Helmick. 

FORESTRY AND CONSERVATION 

Messrs. Robertson (Chairman), Morris, Casto, Millender, Wylie, 

Wiseman, Allen, Smith, Proctor, Sweeney and Young. 

REDISTRICTING 

:Messrs. Millender (Chairman), Paull, Fleming, Anderson, Bibb 

Wiseman, Randolph, Helmick and Young. 

INTERSTATE COOPERATION 

Messrs. Randolph (Chairman), Allen, Johnston (of Mercer), 

Casto and Helmick. 

JOINT COMMITTEE ON ENROLLED BILLS ON THE PART OF· THE SENATE 

:Messrs. Wiseman (Chairman), Millender, Johnston (of Mercer), 

Jackson and Young. 

JOINT COl\ll\llTTEE ON JOINT RULES ON THE PART OF THE SENATE 

Messrs. LaFon (Mr. President) (Chairman ex o/
I

foio), Fleming

and Helmick. 



County 

HOUSE OF DELEGATES 

OFFICERS 

Speaker--JAMES KAY THOMAS, Charleston 

C!erk,-JoHN S. HALL, Williamson 

Sergeant-at-Arms-HARRY H0LSWADE, Spencer 

Doorkeeper--J0E B. CROZIER, Iaeger 

Name Address 

Barbour _____ 1 William Taylor George, Jr. CD) _____ Philippi 
Berkeley Charles R. Beard (Rl---------·- Martinsburg 
Boone _______ 1 E. E. White (D>------------- · Madison 
Braxto"�-----1L. T. Harvey (Dl-------·-------iFrametown 
Brooke L. Reed Clark (R). ___________ 1Wellsburg 
Cabe11 Mike Casey CD) Huntington 

John G. Hudson CD>----------· Huntington 
Chas. G. Rhodes (Dl--------------· Huntington 
Claude V. Swann (D).·--···-··-------·· Huntington 
Andrew R. Winters CD>-------·-·-··---· Huntington 

Calho•u•aD- ----1 C. A. Jarvis CD>.•-··----------·· Grantsville 
Clay Ralph R. Lockhart CD>-·--··------,Cla,y 
Doddridge S. Lee Smith (R) ____________ 1West Union 
Fayette R. L. Matthews (Dl--------·--- Montgomery 

Magee Mcclung CD>-------·----· Fayetteville 
J. Alex Tinsley (D) ____ ------· Ansted 
Mrs. Nell W. Walker (Dl.----- ----··· Winona 

Gllmer------1Paul H. Kidd (D) .. ·-------------· Glenville 
Grao�--------1Melvin C. Muntzlng CR>--------- Petersburg 
Greenbrier John H. Bowling (Dl-·-------·--- WhiteSulphurSp'gs 

Charles L. McClung CD) ________ Quinwood 
Hampshlre ___ --1William T. Milleson CD)_. _________ Springfield 
Hancoc" George E. "Loucas (Rl----------· Weirton 
Hardy C. C. Heishman (Dl-----------1Wardensvllle 
HarrisoD.....- ----I Howard J. James (D). _________ Clarksburg 

Edgar E. Righter CDl----·---······---··· Shinnston. Rt. 2 
Fred L. Shinn (Dl--------·---· Clarksburg 
E. L. Simpson CD) ... -- ----- -----··- Clarksburg 

Jackso" Jack W. Walker CR) ..... -------·-·-·---· Ripley 
1ell'erso" Wm. Fontaine Alexander CD)------·· Charles Town 

Kanawha----· John E Amos (D) ........ ... •--·-····-·-······-···-··· �har:eston 
w. T. Brotherton (Dl·-·······-·---·---··-- d�!f .�s�on 
Carl C. Calvert (D>-··-----·----····---· 

Cha(Jeston I. L .. Cavender (_D) ....... •-···-·--··--·-····-··--· .... · 
St Albans Wllllam T Hamlin (D).·-·······--·····-···········-······ 
M

. 
ti 

Walter L Hurley (D)._ .. ··········-·················-····· ammo 1 
K L McClung CD) ........ - ·-·-·-·----··-·-···- Charleston 
James K. Thomas (D) .... ----·---- ·-·---· Charleston 

Lewis._. ______ Kenneth S. Kurtz CR>-·-·-·-----··-·-·---· Weston 

Llncoln.------·iFrank M. Adkins CD) .. ---···---··········-·· Hamlin 
Lonnie E. Butcher CD) .. ---···--·························· Logan 

Logan. _______ 
Carl McCoy (D) ·••·······-·-·--·---·-·········-·····-····· Man 
Lester Perry CD) .... -••·-·- --·----···---· Logan 

Marl0"1L.------1Haymond A. Alltop CD)·-···-······-·--······-······· Fairmont 
John L Gill (D) ............. -•-----·-·----··· Fa\rmon� 
Russell D. Meredith (D) .. ----·· ·-···- .. Fa rmon 



HOUSE OF DELEGATES 

County Name Address 

Marshall _____ , Everett F. Moore (Rl----------·--·· Moundsville 
Floyd R. Yoho (R) ...... ·----------· Moundsville 

Mason---·--· George A. Rairden (Rl---------· Leon 
�lercer .. ____ _ 0. H. Ballard (D) ..... ·-----------· Princeton 

John W. Halclren (Dl.-·---··-····--·······-···-···-·· Bluefield 
A. A. Hopkins (Dl.•-··-·-------- l:lluelield 

Mineral----·-··---·· John I. Rogers (R) ....... _________ Keyser 
Mingo_·-·----·--· Mark Russell, Jr. (Dl----------1Williamson 

Glenn Taylor (D) ....... ·----------1Matewan 
Monongalia .. ___ Harold D. Slaven (Dl---------· Morgantown 

Junius M. Strauss (Dl----------1Morgantown 
Monroc, ______ ,J. O. Mitchell (Dl--·----------· Union 

:xxiii 

I\Jorgau ···-····--- Harvey D. Beeler (Rl-----------1Berkeley Springs 
lllcDowcll ... ____ J.C. Hansbarger (Dl----------1Kyle 

Fleming A. Jones, Jr. (Dl-·-···- - --···-·---· Welch 
Harry R. Pauley (D) ..... _. Iaeger 
George Wilson Vick (D)______ Anawalt 
Cecil W. Wilson (Dl.-----------1Elkhorn 

Nicholas ______ ·-·- J. A. Neal CD) ........... -·----------· Fenwick 
Ohio_····----·-· J. Wm. Cummins (Rl---··---------· Wheeling 

Cuyler E. Ewing (Rl.-------··----1Wheellng 
Wm. A. Hannig CR) .... -·--·--------- Elm Grove 
Tom H. Johnson (R)._. _________ Wheeling 

Pendleton .. _·-········ William D. Anderson (D>--·--------1Franklin 
Plcasant.s ... _ .. __ ···-- J.C. Powell CR) ............ --··---------- St. Marys 
Pocahontas-·· ··----··· June McEiwee (D) ... ·-·--------·-··-··· Marlinton 
Prcston-··-····--· Clarence B. Bishoff (Rl-·-----------·•· Manheim 
Putnam_··---··--- Homer A. Erwin (D) ... -·-·-·-------·-·· Hurricane 
Raleigh ______ , O. C. Flint (DI ....... .... ··-·- Beckley 

J. Leroy Hu!Tman (DJ .. -··--·-·-----· Beckley 
B. E. Meadows CD). ·--·-·----·----·-···· Winding Gulf 

Randolph .... ·--·--·· John W. Bosworth (Dl.-------·--·· Elkins 
Ritchie ____ ···--····· Robert Morris 1R>-•··-···----- ---·--- Harrisville 
noanc .. --·······-······-· Everett Starcher (D) ···--··-·---·-··--·---· Spencer 
Sun1n1crs ............ -..... . 

raylor .... __ ···--·····--· 
rucker ..... ·-·············· . 
Tyler . .  ······-···········-··· 
Upshur.--·-·-·-. 
Wayne .... -. -····--·-

Forest L. McNeer !DJ·•··--·····---··--···--··--- Hinton 
Lloyd Lawrence Shriver (D) .. --··--·--··-- Grafton 
J.C. Cooper, Jr. (D) ... ·--···-···-····--··-··---· Thomas 
Orren L. Jones (R) -·-·-··--·-···-··-·····-·····- Middlebourne 
Perce J. Ross l R) ··---·------·-·---··-·-·- Buckhannon 
Ep,son A. Cole l D) .. ··-·--···-·······--······--· Ceredo 
Frcink C. Lake 1D) -·····--···-··-······-·····-·-· Kenova 

Wcbster·-···-········-- H. Clay Mace (DJ ····-·-···-------··-·--· Webster Springs 
Wetzel.. .. -··-·--··- llerberl Schupbach (D) ··-·-----···-·- ··· New Martinsville 
Wlrt •··•·····-·-·· ·········-· Rol>ert F. Hickman ( Rl-··-·-···-···--···-·-··--··· Elizabeth 
Wood················-········- Francis H. Bickel ( D>·-·-···-····-···········-·········· Parkersburg 

Spencer K. Creel (R) ........... ·······--·-·····-··-····· Parkersburg 
Ben F. Nern (Rl ... . ··--·······-····-·······-·········-·•· Parkersburg 

Wyomini: ····-· . - · ··· Fred Deal 1D) ··•·-·· ·•-·-- ·-······-· ··-······ Glen Morrison 

(D) Democrats___ 70 
(R) Republicans _____ 24 

Total ····-----··--------------·· 94 



xxiv HousE Co�u11TTEEs 

Standing Committees of the House of Delegates 

AGRICULTURE 

Messrs. Brotherton (Chafrman), Milleson (Vice Chainnan), 

Alexander, Anderson, Cavender, Deal, Harvey, Heishman, Hop

kins, McClung (of Greenbrier), Meredith, Mitchell, Neal, Righter. 

Hickman, Muntzing, Ross and Walker (of Jackson). 

ARTS, SCIENCE, AND GENERAL ll\1PROVEM:E:STS 

Messrs. Bosworth (Chairman), Brotherton, Hopkins, Righter, 

Slaven, Tinsley, Mrs. Walker (of Fayette), Messrs. Beard, Morris. 

Muntzing and Smith. 

BANKS AND CORPORATIONS 

Messrs. White (Chafrman), Mrs. Walker (of Fayette) (Vice 

Cha.irman), Messrs. Ballard, Calvert, Cole, Erwin, Jarvis, McClung, 

(of Kanawha), McElwee, McNeer, Rhodes, Russell, Beeler, Ewing, 

Hannig, Johnson and Walker (of Jackson). 

CLAIMS AND GRIEVANCES 

Messrs. Winters (Chairman), Hansbarger (Vice Chairman), 

Cavender, Flint, Haldren, Hanifin, McCoy, Milleson, Shinn, Tins

ley, Wilson, Bishoff, Jones (of Tyler), Loucas and Yoho. 

COUNTIES, DISTRICTS AND MUNICIPAL CORPORATIONS 

Messrs. Erwin (Chairman), Rhodes (Vice Chairman), Adkins, 

Bickel, Butcher, Calvert, Hanifin, Hansbarger, Hurley, Lake, Mace, 

Meredith, McClung (of Fayette), McClung (of Greenbrier), Mc

Neer, Swann, Taylor, Vick, Jones (of Tyler), Kurtz, Nern and 

Walker (of Jackson). 

EDUCATION 

Messrs. McNeer (Chairman), Perry (Vice Chairman), Amos, An

derson, Hanifin, Hansbarger, Harvey, Hopkins, Huffman, Janis, 

.Jones (of McDowell), McClung (of Fayette), Schupbach, Shriver. 

Simpson, Taylor, Mrs. Walker (of Fayette), Messrs. Winters, 

Bishoff, Jones ( of Tyler), Ross and Smith. 

ELECTIONS AND PRIVILEGES 

Messrs. Huffman (Chairman), Cole (Vice Chairman), Adkins. 
Alltop, Flint, Hurley, McCoy, Mitchell, Rhodes, Shriver, Starcher. 

Clark, Hickman, Rairden and Walker (of Jackson). 



HOUSE COMMITTEES ::rxv 

EXECUTIVE OFFICES AND LIBRARY 

Messrs. George (Chairman), McClung (of Greenbrier) (Vice 
Chairman), Brotherton, Gill, Hansbarger, Heishman, Hudson, Mc
Coy, Slaven, Starcher, Creel, Ewing, Morris and Muntzing. 

FEDERAL RELATIONS 

Messrs. Kidd (Chairman), Vick (Vice Chairman), Alltop, Bal
lard, Cole, Heishman, Jones (of McDowell), Perry, Russell, Shinn, 
Slaven, Wilson. Hannig, Loucas and Rogers. 

FORESTRY AND CONSERVATION 

Messrs. l\foElwee (Chairman), Bowling (Vice Chairman), Alex
ander, Alltop, Cavender, Cooper, Heishman, Mace, Matthews Mc
Clung ( of Fayette), Meadows, Milleson, Mitchell, Creel, Powell, 
Rogers and R-0ss. 

FORFEITED, DELINQUENT AND UNAPPROPRIATED LANDS 

Messrs. Gill (Chairnian), Heishman (Vice Chairman), Anderson, 
Ballard, Bosworth, Calvert, Cavender, James, Kidd, Matthews, 
Meadows, Shinn, Johnson, Loucas, Moore and Morris. 

GAI\IE AND FISH 

Messrs. Calvert (Chairman), Haldren (Vice Chairman), Alex
ander, Anderson, Bowling, Casey, Cooper, Erwin, George, Hanifin, 
Huffman, Kidd, Mace, McElwee, Mitchell, Righter, Schupbach, 
Shriver, Simpson, Creel, Powell, R-OSS and Yoho. 

HUMANF. INSTITUTIONS AND PUBLIC BUILDINGS 

Messrs. Meredith (Chairman), Shriver (Vice Chairman), Cole, 
Erwin, Haldren, Harvey, Hudson, James, Jarvis, Lockhart, Mat
the,vs, McClung (of Greenbrier), Rhodes, Slaven, Starcher, Beard, 
Ewing, Walker (of Jackson) and Yoho. 

INSURANCE 

Messrs . .Aiexander (Chairman), Ballard (Vice Chairman), All
top, .Amos, Bickel, Cavender, Flint, Gill, Harvey, McClung (of 
Fayette), Shriver, Swann, Taylor, Vick, Wilson, Winters, Cummins, 
Kurtz, Moore and Smith. 

JUDICIARY 

Messrs. Shinn (Chairman), Amos (Vice Chairman), Calvert, 
George, Hudson, James, Jones (of McDowell), Kidd, Lake, Mc
Elwee, Meredith, Pauley, Russell, Slaven, Starcher, Swann, Cum
mins, Johnson, Kurtz, Moore and Powell. 
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LABOR 

Messrs. Haldren (Chairman), Flint (Vice Chairman), Adkins, 

Allt.op, Butcher, Casey, Cole, Cooper, Deal, Kidd, Mace, Neal, Pau

ley, Shriver, Starcher, Swann, Mrs. Walker ( of Fayette), Messrs. 

Wilson, Bishoff, Hannig, Jones (of Tyler) and Loucas. 

MEDICINE AND SANITATION 

Messrs. Swann (Chairrnan), Lockhart (Vice Chafrman), Butcher, 

Deal, Erwin, George, Hudson, Huffman, McClung (of Fayette), 

Schupbach, Simpson, Mrs. Walker (of Fayette), Messrs. White, 

Wilson, Clark, Johnson, Morris, Muntzing and Rogers. 

MILITARY AFFAIRS 

Messrs. Jones (of McDowell) (Chairman), Schupbach (Vfre 
Chairnw 11). Alltop, Bosworth, Butcher, Lockhart, i\lcClung ( of 

Fayette), McClung (of Kanawha), Mitchell, Shriver, Simpson, 

Tinsley, Bishoff, Creel, Cummins and Yoho. 

MINES AND MINING 

Messrs. Pauley (Chairman), Starcher (Vice Chairman), Adkins. 

Bickel, Flint, Gill, Haldreu, Hurley, Lake, Mace, McClung (of 

Greenbrier), McClung (of Kanawha), McCoy, Meadows, Simpson. 
Tinsley, Vick, White, ·winters, Beeler, Johnson, Moore and Ross. 

PENITENTIARY 

Messrs. Harvey (Chairman), Meadows (Vice Chafrman), Ad

kins, Bowling, Flint, Hurley, Jarvis, McClung (of Greenbrier), 

McCoy, McNeer, Pauley, Perry, Righter, Russell, Shriver, Tinsley, 

Beeler, Loucas and Nern. 

PRINTING AND CONTINGENT EXPENSES 

Messrs. Anderson (Chafrman), Cooper (Vice Chainnan), Hani

fin, Huffman, McElwee, Schupbach, Hickman, Morris, Nern and 

Rogers. 
RAILROADS 

Messrs. Jarvis (Chairman), Casey (Vice Chafrman), Alexander, 

Amos, Bickel, George, Hanifin, Lake, Milleson, Neal, Pauley, Perry, 

Vick, Mrs. Walker ( of Fayette), Messrs. Beeler, Cummins, Jones 
(of Tyler), Kurtz and Moore. 

REDISTRICTING 

Messrs. Russell (Chairman), Matthews (Vice Chairman), Adkins, 

Alexander, Brotherton, Butcher, Hudson, James, Jones (of Mc

Dowell), Lockhart, Neal, Schupbach, Shriver, Hickman, Nern, 

Powell and Rairden. 
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ROADS 

Messrs. Taylor (Chairman), McClung (of Kanawha) (Vice 

Chairman), Ballard, Bowling, Cooper, Deal, Hurley, James, Kidd, 

Lake, Lockhart, Mace, McClung (of Fayette), Meadows, Meredith, 

Perry, Rhodes, Vick, Bishoff,•Hannig, Hickman and Muntzig. 

RULES 

Messrs. Thomas (Mr. Speaker) (Chairman), Calvert, Matthews, 

Shinn, Strouss, Swann, Kurtz and Moore. 

STATE BOUNDARIES 

Messrs. Butcher (Chairma:n), Deal (Vice Chairman), Bosworth, 

Cole, Hopkins, Winters, Beard, Clark and Powell. 

TAXATION AND FINANCE 

Messrs. Strouss (Chairman), Righter (Vice Chairman), Bickel, 

Bowling, Brotherton, Casey, Erwin, Gill, Hansbarger, Jarvis, 

Matthews, i\fcCiung (of Kanawha), McNeer, Milleson, Taylor, 

White, Beeler, Clark, Ewing, Rairden and Smith. 

TEMPERANCE 

Messrs. Neal (Chairman), Hopkins (V1·ce Chairman), Bosworth. 

Calvert, Casey, George, Harvey, Hurley, McClung (of Fayette), 

Meredith, White, Wilson, Beard, Hannig, Rairden and Yoho . 

.JOINT COJ\ll\llTTEE ON ENROLLED BILLS ON THE PART OF THF, HOUSE 

Mrs. ·walker (of Fayette) (Chairman), Messrs. Cooper, Hanifin, 

Taylor and Beeler . 

.JOINT COMMITTEE ON .JOINT RULES ON THE PART OF THE BOUSE 

Messrs. Thomas (Mr. Speaker) (Cha1'.rman ex officio), Amos and 
Kurtz. 

• 
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LEGISLATURE OF WEST VIRGINIA 

ACTS OF· 1939 

REGULAR SESSION 

CHAPTER 1 · 
{Senate Bill No. 243-By Mr. Fleming) 

AN ACT to amend article one, chapter nineteen of the code of ·west. 
Virginia, one thousand nine hundred thirty-one, by adding 
thereto a new section designated as section four-a, relating to 
the power and authority of the commissioner of agriculture 
to accept and receive donations, gifts, grants, contributions, 
moneys, services, real estate, and other things of value, and to 

use and expend the same; and empowering said commissioner 
to enter into cooperative agreements for the carrying out of 
the laws relating to agriculture. 

(Passed March 9, 1939; In effect ninety days from passage. Approved by the 
Governor.] 

Article 1. Department of Agriculture. 
Section 

4-a. Commissioner authorized to accept gifts, etc., and enter into 
cooperative agreements. 

Be it enacted by the Legislatu.re of West Virginia: 

'l'hat article one, chapter nineteen of the code of West Virginia, 
one thousand nine hundred thirty-one, be amended by adding there

to a new section designated as section four-a, to read as followi,: 

Section 4-a. Commissioner A1ith01·ized to Accept Gifts, 

2 etc., a-nd Enter into Cooperative Agreenumts. The com-
3 missioner of agriculture is hereby empowered and he shall have 
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PUBLIC MARKETS [Ch. 2 

authority to accept and receive donations, gifts, contributions, 
grants, and appropriations of money, services, materials, 
real estate or other things of value from the United States 
department of agriculture, or any of its divisions or bureaus, 
and he shall have authority to use, utilize, develop, or expend 
such money, services, material, or other contributions in 
conformity with the conditions and provisions set forth in 
such grants, appropriations, or donations. 

By and with the approval of the governor, the commis
sioner may accept and receive donations, gifts, contributions, 
and grants of money, services, materials, real estate, and 
other things of value from individuals, partnerships, asso
ciations, or corporations, and he shall have authority to 
utilize such contributions to encourage, promote and de
velop the agricultural interests or industries of the state. 

The commissioner is hereby empowered, and he shall have 
authority, to enter into agreements with any department 
of state government for the purpose of carrying out any 
regulatory laws where or when any related functions or 
duties exist. He shall also have authority to enter into 
agreements with any city council or county court of the 
state of West Virginia, for carrying out the provisions of the 
agricultural laws over which he has enforcement authority. 

. · CHAPTER 2 
(House Bill Ho. 197-By Mr. Brotherton) 

AN ACT defining a public market, providing for the issuing of 
permits for public markets and the licensing of weighmen, 
auctioneers, and graders employed at public markets; pro
viding for the establishment of a market zone surrounding a 
public market handling livestock; providing for the preven
tion and control of contagious diseases of livestock; providing 
for the refusal, suspension, or revocation of permits and 
licenses; providing for annual meetings of public market 
owners;' prescribing the powers and duties of the commissioner 
of agriculture, and penalties for violations ; providing for the 
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payment of fees; and repealing acts and parts of acts incon
sistent herewith. 

[Passed March 3, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Public Markets 

Section 

1. Public market defined. 
2. Public markets subject to regulation by the state. 
3. Operation of public markets. 
4. Permits to operate; application for and hearing on. 
5. Permits for existing markets. 
6. Fee for permits. 
7. Revocation or suspension of permits. 
8. Applicant for permit to furnish surety bond. 
9. Appeals from order of the commissioner. 

10. Licensing of weighmen and auctioneers; fees; sale of livestock 
by weight. 

11. Sale of products on grades, classifications or standards; licenses; 
fees. 

12. Licenses; duration; renewals; refusal, revocation or suspension. 
13. Unlawful for licensed weighman, grader or auctioneer to buy or 

trade at public market in which employed; false weighing. 
14. Testing and inspection of livestock for infectious diseases; fees; 

records. 
15. Annual meetings to establish uniform standards, grades and mar-

ket practices. 
16. Record of transactions; inspection by commissioner or agents. 
17. Authority of commissioner to enforce act. 
18. Fees paid into special fund in state treasury. 
19. Penalties for violations of act or rules and regulations. 
20. Provisions of act severable. 
21. Inconsistent acts repealed. 

Be it enacted by the Legi.slat11,re of West V1rginia: 

Section 1. Public Ma.rkct Defoned. A public market is any 
2 place of business where livestock, poultry, and other agricul-
3 tural or horticultural products are received and sold at public 
4 auction. 

Sec. 2. Public Markets Subject to Regulatiofl. by the State. 

2 All public markets, as defined in section one, are hereby de-
3 clared to be affected with a public interest and subject to 
4 regulation by the state for the general welfare as in this act 
5 provided. 

Sec. 3. Operation of Public Markets. No public market 
2 shall hereafter be operated in this state by any person, part-

3 nership, firm, association, or corporation except in accordance 
4 with the provisions of this act. 
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PUBLIC MARKETS [Ch. 2 

Sec. 4. Permits to Operate; Application. for and Hearing 
On. It shall be unlawful for any public market to be operated 

in this state without first having obtained from the commis

sioner of agriculture of West Virginia a permit therefor. Upon 

the filing of an application for such permit, the commissioner 

shall fix a time and place for hearing thereon and, after bear

ing, if it appear that the public interest require the same and 

that there is sufficient need for such market in the locality in 

which it is propos�d to be established, shall grant such per

mit, or deny the same if the contrary appear. 

Sec. 5. Permits for Existing Ma1·kets. All public mar

kets in bona fide operation during the year one thousand nine 

hundred thirty-eight, shall, on application and proof of such 

operation, be granted such permit by the commissioner. 

Sec. 6. Fee for Perm.its. All permitees shall pay to the 

commissioner a fee of ten dollars on or before the first day of 

July of each year. 

Sec. 7. Revocation or Suspension of Permits. The commis

sioner may at any time, for violations of this act, upon not 

less than fifteen days' notice to the grantee of such permit 

and an opportunity to be heard, revoke or suspend any 

permit theretofore granted. 

Sec. 8. Applicant for Permit to Furnish Surety Bond. Be

fore the granting of any such permit, the applicant shall ex

ecute and deliver to the commissioner a surety bond condi

tioned as the eommissioner may require and acceptable to him, 

payable to the state of West Virginia, for the benefit of the 

consignors at said market of livestock, poultry, and other 

agricultural and horticultural products, who have been 

wronged or damaged by any fraud or fraudulent practices 

of the market and so adjudged by a court of competent juris

diction and who shall have the right of action for damage for 

compensation against such bond. A holder of a permit, who 

shall have been in operation not less than twelve months, shall 

maintain and deliver such bond to said commissioner as afore

said in an amount not to exceed the average of his or its 

weekly sales during. the preceding calendar year. 

Sec. 9. Appeals from Order of the Commissioner. Any 
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2 party feeling aggrieved by the entry of a final order by the 
3 commissioner, affecting him or it, may present a petition in 
4 writing to the supreme court of appeals, or to a judge thereof 
5 in vacation, within thirty days after the entry of such order, 
6 praying for the suspension of such final order. The applicant 
7 shall deliver a copy of such petition to the commissioner 
8 before presenting the same to the court or the judge. The 
9 court or judge shall fix a time for the hearing on the applica-

10 tion, but such hearing, unless by agreement of the parties, 
11 shall not be held, sooner than five days after its presentation; 

12 and notice of the time and place of such hearing shall be 
13 forthwith delivered to the commissioner, so that the com-
14 missioner may be represented at such hearing. If the court 
15 or the judge after such hearing be of the opinion that a 
16 suspending order should issue, the court or the judge may 
17 require bond, upon such conditions and in such penalty, and 
18 impose such terms and conditions upon the petitioner, as are 
19 just and reasonable. For such hearing the commissioner shall 
20 file with the clerk of said court all papers, documents, evi-
21 dence, and records or certified copies thereof as were before 
22 the commissioner at the hearing or investigation resulting in 

23 the entry of the order from which the petitioner appeals. 
24 The commissioner shall file with the court before the day 
25 fixed for the final hearing a written statement of his reasons 
26 for the entry of such order, and after arguments by counsel· 
27 the coui-t shall- decide the matter in controversy as may seem 
28 to be just and right. 

Sec. 10. llicens1·11a of lVcighmen and A1tctfoneers; Fees; 

2 Snle of Li·vestock by Weight. It shall be unlawful for any per-
3 son to se1·ve in th':! capacity of weighman, or auctioneer at any 
4 public market without first having secured a license. Applica-
5 tions for such licenses shall be made on forms furnished by 
6 the commissioner and shall be accompanied by a fee of two 
7 dollars and fifty cents for either weighman or auctioneer and 
8 shall contain such information as may be required. 

9 All livestock sold by weight at any public market shall be 

10 sold subject to weight at place of sale on day sold by 

11 auctioneer. 
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PUBLIC MARKETS [Ch. 2 

Sec. 11. Sale of Products on Grades, Classification or Stan

dards; vicenses; Fees. It shall be unlawful for any public 

market to represeut that livestock, poultry, and other agri

cultural and horticultural products are being sold at such 

market. on grades, classifications, or standards adaptable to 

such products unless such grading, classifying. or standardiz

ing has been made or approved by a person licensed by the 

commissioner. Applications for such a license shall be made 

on forms furnished by the commissioner and shall be accom

panied by a fee of two dollars and fifty cents and shall con

tain such information as may be required. 

Sec. 12. licenses; Dm·ation; Renewals; Refusal, Revoca

tion or Suspensfon·. All licenses issued in accordance with 

the provisions of this act shall be for a period of' one year 

and shall expire on June thirtieth next following date 

of issue. All applications for the renewal of any such 

licenses shall be ma.de in the same manner as for the original 

license. 

The commissioner may refuse to grant a license or may 

revoke or suspend any license issued under the provisions 

of this act, for the violation of any of the provisions of this 

act or of any of the rules and regulations adopted pursuant 

to the provisions of this act: Provided, That before such 

suspension or revocation becomes effective the party shall be 

notified by the commissioner of his intention to refuse, revoke, 

or suspend and the party shall be given ten days in which 

to request a hearing before the commissioner, which request 

shall be made in writing by registered mail. The commis

sioner is hereby authorized to summon witnesses for and to 

take testimony at such hearings. 

Sec. 13. Unlawful for licensed Weighman, Grader or A11,c

tioneer to Bwy ot· Trade at P11,blic Market in Which Em

ployed; False Weighing. It shall. be unlawful for any weigh

man, grader, or auctioneer, licensed in accordance with the 

provisions of this act, to buy or trade in any livestock or 

other agricultural and horticultural products, graded, 

weighed, or auctioned by him, either for himself or partner
ship at any public market in which he is employed, or to 

misweigh or falsely report any weights or otherwise fraudu-
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10 lently manipulate the scaies to produce a weight other than 
11 the true and actual weight of any livestock, poultry, or other 
12 agricultural and horticultural products consigned to and sold 
13 at any public market. 

Sec. 14. Testing and Inspectwn of Livestock for Inf ectiou,s 
2 Diseases; Fees; Records. For the purpose of preventing the 
3 spread of infectious disease among livestock and poultry 
4 when and where the same is sold at a public market the com-
5 missioner shall have authority and shall establish and define 
6 an area surrounding a public market inside of which area, so 
7 defined, it shall be unlawful for any person, firm, association, 
8 partnership, or corporation to buy or sell to, or exchange with, 
9 another, unless 4,uch person, firm, association, partnership or 

10 corporation shall comply with all the provisions of this act 
11 and the rules and regulations as provided in this act. 
12 At any public market where livestock is received, sold, 
13 offered or exposed for sale for purposes other than slaughter, 
14 the same shall be inspected for livestock diseases by a licensed 
15 and accredited veterinarian who shall be employed by the 
16 commissioner of agriculture and shall have authority to earry 
17 out the provision!i of this section and enforce the provisions 
18 of article nine, chapter nineteen of the code of West Virginia, 
19 one thousand nine hundred thirty-one. 
20 The management of such market shall collect a fee of fifty 
21 cents per head for cattle when tested for bangs disease, and 
22 ten cent • ., per head for bogs when treated for the prevention 
23 of cholern. In addition thereto they shaH collect from the 
24 purchnser the actual cost of vaccines or biological products 
25 used in the testing of such animals. Such vaccines or bio-
26 logical products shall be approved by the commissioner. 
27 It shall be the rluty of each veterinarian to keep a record 
28 of all animals tested by him on forms furnished by the com-
29 missioner; such records shall be made in duplicate, the original 
30 to be forwarded to the commissioner, and the duplicate to be 
31 furnished to the public market at which such testing was done. 
32 On the first day of each month the public market shall 
33 forward to the commissioner all moneys due for testing done · 
34 during the previous month. 

Sec. 15. Annual Meetings to Establish Uniform Standards, 
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G,,-ades and Market Practices. The commissioner shall an
nually, on or before the fifteenth day of January, call to
gether in public meeting the president and manager, or other 
officials, of livesto('k auction markets within the state for the 
purpose of establishing uniform standards and grades of 
livestock and uniform market practices and procedure for 
the operation of livestock auction markets in this state. 

Sec. 16. Record of Transactions; Inspection by Com
missioner or Agents. It shall be the duty of, and the officers of 
a public market are hereby required, to keep complete and ac
curate records of all transactions at a public market. The 
commissioner or his agents shall have at all reasonable hours, 
the right to enter the premises of any public market to exam
ine the books and records of such market, and to make any 
other inspections necessary, for the purpose of carrying out 
the provisions of this act. 

Sec. 17 Authority of Commissioner to Enforce Act. The 
commissioner shall be charged with the enforcement of this 
act. He shall have full authority and power to make and en
force rules and regulations necessary to carry out the pro
visions of this act, and may employ such agents or other as
sistants as he may deem necessary for the proper enforce
ment of this act. 

In the event any of the provisions or requirements of this 
act should be a 'duplication or in conflict with the authority 
exercised by_ the Secretary of Agriculture under the Packers 
and Stockyard act of the United States Congress, then the 
provisions and requirements of this act shall not apply. 

. Sec. 18. Fees Paid Into Special F1tnd '!in State Treasury. 
All fees collected by the ·commissioner by virtue of this act 
shall be paid into the state treasury and credited to a special 
fund to be appropriated as provided by law for the purpose 
of paying the salaries and expenses of the commissioner's 
employees in administering this act. 

4 

See. 19. Penalties for Violation of Act or Rules and RegU,
lations. Any person, firm, association, or corporation vio
lating any of the provisions of this act, or of the rules and 
regulations adopted pursuant to the provisions thereof, shall 
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5 be guilty of a misdemeanor, and upon conviction thereof shall 
6 be punished by a fine of not less than fifty dollars nor more 
7 than two hundred dollars for the first offense, and not less 
8 than four hundred dollars nor more than one thousand· dollars 
9 for the second offense. 

Sec. 20. Provisfons of Act Severable. If any provisions of 
2 this act are declared unconstitutional or the applicability 

3 thereof to any person or circumstances is held invalid, the 
4 constitutionality of the remainder of the act and the appli-
5 cability thereof to other persons and circumstances shall not 
6 be affected thereby. 

Sec. 21. Inconsistent Acts Repea/.ed. All acts ·or parts of 
· 2 acts inconsistent with this act are hereby repealed. 

CHAPTER 3 
(House Bill No. 192-By Mr. Milleson) 

.-\N ACT to amend and reenact articles two and three, chapter nine
teen of the code of West Virginia, one thousand nine hundred 
thirty-one, relating to markets and the sale of farm products 
by commission merchants. 

[Passed March 4, 1939; In eftect ninety days from passage. Approved by the 
Governor.] 

Article 

2. Markets. 

3. Sale of Farm Products by Commission Merchants. 

Be it enacted by the l,egislature of West Virginia: 

That articles two and three, chapter nineteen of the code of West 
Virginia, one thousand niue hundred thirty-one, be amended and 
reenacted to read as follows: 

Article 2. Markets. 

Section 

1. Definitions. 
2. Duties and powers of commissioner. 
3. Commissioner to cooperate with federal authorities. 
4. Quarantines or inspection areas. 
5. Inspection and grading of agricultural products; chru-ges. 
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6. Inspection and quarantine powers of commissioner. 
7. What agricultural products may not be sold. 
8. Market bulletins. 
9. Inspectors, graders and assistants. 

10. Commissioner to enforce act. 
11. Penalties. 
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Section 1. Definitions. For the purp�e of this act the 
following definitions shall prevail : 

(a) Person includes individual, partnership, corporation 
and association. 

(b) Agricultural products include livestock and livestock 
products, poultry and poultry products, fruits and frnit pro
ducts, vegetables and vegetable products, grains and ha�·s and 
the products derived therefrom, tobacco, syrups, honey, and 
other products derived from the business of farming; includ
ing such other products as may be manufactured, deriYed, or 
prepared from agricultural products, raw or processed, which 
are used as food for man or other animals. 

(c) Commissioner means the "Commissioner of Agricul
ture" of the state of West Virginia. 

(d) Commission merchant means any person, firm, cor
poration, association, or partnership engaged in the business 
of receiving agricultural products on consignment and sell
ing or distributing the same for a commission. 

Sec. 2. Duties and Powers of Commissioner. In order to de
velop and encourage home industry and to protect and pro
mote the interests of producers and provide consumers with 
food products of uniform grade and quality at fair and rea
sonable prices, it shall be the duty of the commissioner and he 
lihall have authority to promote, regulate, and supervise a sys
tem of marketin!:l' agricultural products in the state of West 
Virginia. He shall assist producers and handlers in the grad
ing, classification, and standardization of agricultural pro
ducts at public markets, concentration points, packing. grad
ing and processin� plants and other places where agricultural 
products are assembled for distribution. 

• Sec. 3. Commissioner to Cooperate with Federal .A.uthori.1-ics. 

4 

In carrying out the provisions of this act the commissioner 
shall cooperate with the United States Department of Agri
culture and its several bureaus and divisions and the depart
ments of the several states. The commissioner shall investi-5 
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6 gate the methods employed by the United States Department 
7 of Agriculture for the promotion of econoinical and efficient 
8 marketing of agricultural products and he shall have author-
9 ity to establish and publish weights, grades, standards, classifi-

10 cations, and rules and regulations for the production, handling, 
11 and distribution of agricultural products in this state, and he 
12 shall, so far as the same are applicable and practicable, util-
13 ize and apply the rules, regulations, classifications, standards 
14 and grades, and official methods of examinations and analysis 
15 of the United States Department of Agriculture and its sev-
16 eral bureaus and divisions. 

Sec. 4. Quarantfoes 01· Inspection Areas. For the pur-
2 pose of protecting the health of the state and to prevent 
3 the infection, contamination or reduction in the standards 
4 of products produced within the state, the commissioner of 
5 agriculture may, acting within the police power of the state, 

6 inspect and establish quarantines over all agricultural pro-
7 ducts and the means of their importation. In the ·establish-
8 ment of such quarantine or inspection the commissioner shall 
9 give notice in writing of such quarantine or inspection area, 

10 specify its boundaries, the duration of the inspection, and the 
11 purpose thereof, and provide for notification of the proper 
12 authorities and the posting of the area. 

Sec. 5. Inspection and Grading of .Agricultural Products,· 
2 Charges. The commissioner may comply with the request of 
3 any person for official inspection of agricultural products and 
4 he or his agents shall have authority to inspect and determine 

5 the grade and quality of agricultural products at public mar-
6 kets, concentration points, packing, grading, and processing 

7 plants and other places where agricultural products are as-
8 sembled for distribution; the commissioner shall establish and 

9 publish a schedule of charges for such inspection and grading 
10 service; and it shall be his duty and he shall have authority 

11 to collect such charges for such inspection and grading serv-

12 ices, which moneys shall be paid into the state treasury and 

13 reappropriated to the department of agriculture for the ad-

14 ministration of this act. 

Sec. 6. Inspection and Quarantine Powers of Com-mis-

2 sioner. The commissioner or his agents shall during business 
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hours have access to any place, premises, or conveyances where 

agricultural pro.-lucts are produced, handled, stored, trans

ported, distributed, or sold, and to examine the books and rec

ords of any person affected by the provisions of this act. They 

shall have the power and authority to detain, embargo, or 

quarantine agricultural products when suspected of or found 

to be in violation of the provisions of this act, by affixing 

thereto a tag or other appropriate marking and giving notice 

thereof in writing. It shall be unlawful for any person to re

move or dispose of such detained, embargoed, or quarantined 

agricultural product by sale or otherwise without the permis

sion of the commissioner or his agent or the courts. When 

an agricultural product detained, embargoed, or quarantined, 

as aforesaid, has been found by such agent to be in violation 

of the provisions of this act, he shall petition any court of 

competent jurisdiction, for the condemnation or disposal of 

such product. 

Sec. 7. What Ag1·ic1iltuml Pmdncts May Not be Sold. It 
2 shall be unlawful for any person to sell, offer, or expose for 
3 sale, or exchange or have in his possession with intent to 

4 sell, offer or expose for sale or exchange any agricultural pro-

5 duct in this state which is: 

6 (1) Infected with any contagious or communicable di-

7 sease; or 

8 (2) Which consists in whole or in part of any filthy, put-

9 rid or decomposed substance; or 

10 (3) Which has been prepared, packed, or held under un-

11 sanitary conditions whereby it may have become contamin-

12 ated or rendered injurious to health ; or 

13 (4) If it or its container is composed in whole or in part, 
14 of any poisonous or deleterious substance injurious to health; 
15 or 

16 (5) If any valuable constituent has been in whole or in 

17 part omitted or abstracted therefrom ; or 

18 (6) If any substance has been substituted wholly or in 

19 part therefor ; or 

20 (7) If damage or inferiority has been concealed in any 
�l manner; or 

22 ( 8) If its labeling is false or misleading; or 
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23 ( 9) If it is offered for sale under the name of another 

24 food; or 

25 (10) If it is an imitation of another food, unless its label 

26 bears in prominent type the word "imitation"; or 

27 (11) If its container is so made, formed, or filled as to be 

28 misleading ; or 

29 (12) If the labeling- thereon does not identify the pro-

30 ducer, manufacturer or handler thereof, and an accurate 

31 statement of the quantity of the contents in terms of weight, 

32 measure, or numerical count; or 
33 ( 13) If any substance has been added thereto or mixed 

34 or packed therewith so as to increase it.'- bulk or weight, or 

35 reduce its quality or strength, or make it appear better or 

36 of greater value than it is. 
37 Nothing herein contained shall prohibit the sale of live-

38 stock for immediate slaughter in accordance with the meat 

39 inspection regulations of the United States Department of 

40 Agriculture. 

Sec. 8. Market Bulletins. It shall be the duty of the 
2 commissioner to publish bulletins setting forth the quo-
3 tations for agricultural products sold in the principal mar-
4 kets of the state. The bulletins shall also contain informa-
5 tion concerning the available surplus of the principal agri-
6 cultural products and the demand for such products in the 

7 markets of the state, and other markets where agricultural 

8 products are customarily sold. The commissioner may 

9 periodically prepare and distribute bulletins containing: 
10 (1) The official grades, classifications and standards for 

11 agricultural products; 
12 (2) The methods for marking, advertising, and using such 

13 grades, classifications. all(i standards; 

14 (3) Lists of the principal markets in the state and the 

15 principal markets outside of the state where agricultural pro-

16 ducts are sold or distributed; 

17 (4) Such other information which may be of value or 

18 assistance in the production, handling, and marketing of ag-

19 ricultural products. 

Sec. 9. lnspecf(lrs, Grade1·s a.nd AsS1·sta.nts. The commis-

2 sioner may employ and he shall have authority to certify such 
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inspectors, graders, and assistants as are necessary to enforce 

the provisions of this act. He shall prescribe their duties and 

fix their salaries. It shall be unlawful for any person to repre

sent that he is an inspector, grader, or agent of the commis

sioner unless he is certified by the commissioner. 

Sec. 10. Commissioner to Ipnf orce Act. The commis

sioner of agriculture shall be charged with the enforce

ment of this act and shall have authority to make and en

force rules and regulations for the administration of this act. 

Sec. 11. Penalties. Any person who shall violate any of 

the provisions of this act, or who shall obstruct or hinder the 

commissioner or any officer or employee, in the performance 

of his duties under· this act, shall be guilty of a misdemeanor, 

and, upon conviction thereof, shall, for the first offense, be 

fined not more than one hundred dollars, and upon convic

tion for each subsequent offense be fined not more than five 

hundred dollars, and in addition to such fine may be con

fined in the county jail for not more than ninety days. 

Article 3. Sa.le of Fann Products by Commission Merchants. 
Section 

1. License required; fee. 
2. Applicant to furnish surety bond. 
3. Refusal or revocation of license. 
4. Suit and recovery on bond. 
5. Penalties for violation of act; separate offenses; moneys collected 

to be deposited in state treasury in special fund; provisions of 
act severable. 

Section 1. License Required; Fee. A person engaged in the 

2 business of a commission merchant in this state dealing in 

3 the sale, purchase, or consignment of agric.ultural products 

4 shall before carrying on such business procure a license from 

5 the commissioner. Application for such license shall be made 
6 on forms prescribed by the commissioner and shall be ac-

7 companied by a fee of ten dollars. Such license shall be re-

8 newed annually on or before the first day of July. 

Sec. 2. Applicant to Furnish S111rety Bond. Prior to the is-

2 suance of a license for commission merchant, the applicant 

3 shall execute and deliver to the commissioner a surety bond 

4 conditioned as the commissioner may require and acceptable 

5 to him, payable to the state of West Virginia, for the benefit 

6 of consignors who have been wronged or damaged by fraud or 
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7 fraudulent practiees of the commission merchant and so ad-
8 judged by a court of competent jurisdiction and who shall 
9 have the right of aetion for damage for compensation against 

10 suoh bond. 

Sec. 3. Ref1isal 01· Revocat-ion of License. The commissioner 
2 may refuse to grant a license or may revoke a license already 
3 granted when he is satisfied that the applicant or licensee has: 
4 (1) Failed to satisfy a money judgment properly served 
5 against him ; 
6 (2) Made false, fraudulent or improper charges or re-
7 turns for tlie handling, sale, storage, or other services in 
8 conni>ction with agricultural products; 
9 ( 3) Failed or refused to render an account of sales or 

10 make prompt settlement thereon; 
11 ( 4) Knowingly made false or misleading statements as to 
12 the condition, quality, or quantity of agricultural products 
13 received, handled, stored, or held by him for sale; 
14 (5) Made false or misleading statements concerning mar-
15 ket conditions, with the intent to deceive; 
16 (6) Combined or conspired to fix prices either _directly or 
17 indirectly; 
18 (7) PurP-hased for Ins own account agricultural products 
19 received hy him upon consignment without prior notice to the 
20 consignor in writing-, or at an agreed price fixed by the con-
21 signor; 
22 (8) Made fictitious sales or has been guilty of collusion to 
23 defraud the consignor; 
24 (9) Has reconsigned agricultural products without the 
25 written consent of the consignor or without notice to the con-
26 signor that all or a part of his shipment has been reconsigned; 
27 (10) Sold consigned goods to another J)erson, exchange, 
28 association, or corporation in which the consignee has a 
29 financial interest without notice in writing to the consignor 
30 of 11uch interest. 

Sec. 4. 8-uit and Recovery on Bond. A person injured by the 
2 failure of a commission merchant to pay over the full amount 

3 received on any sale, less commissions and charges may recover 

4 on the bond of the commission merchant the amount due him 

5 by a suit brought in the name of the State of West Virginia 
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for the use of the injured person. No recovery shall be had 
on the bond in excess of the penalty thereof. In case of mul
tiple claims in excess of the bond, each claimant shall re
cover his pro rata share. 

Sec. 5. Penalties for v1·olcttion of Act; Moneys Collected to 

be Deposited in State Treasu.,·y in Special F1tnd; Prov·isions 

of Act Severable. A commission merchant who violates an�
of the provisions of this act shall be guilty of a misdemeanor, 
and upon conviction shall be fined not more than one hu!!_
dred dollars for the first offense, and not less than one hun
dred dollars nor more than two hundred dollars for each sub
sequent offense. Each transaction engaged in by an unlicensed 
commission merchant shall constitute a separate offense. 

All moneys co!lected under this act shall be deposited wi -th 
the treasurer of the state of West Virginia an4 shall be kept 
in a separate fund to be designated as the '' general mar
keting fund" and reappropriated to the department of agri
culture for the administration of this act. 

If any clause, sentence, paragraph or part of this act shall 
for any reason, be adjudged by any court of competent juris
diction to be invalid, such judgment shall not affect, impair, 
or invalidate the remainder of this act, but shall be confined 
in its operation to the clause, sentence, paragraph, or any 
part thereof directly involved in the controversy in which 
said judgment has been rendered. 

CHAPTER 4 

(House Bill No. 139-By Mr. Brotherton) 

AN ACT to amend and reenact sections twenty-five, twenty-six and 
twenty-seven, article twelve, chapter nineteen of the code of 
West Virginia, one thousand nine hundred thirty-one, chang
ing the registration fee for nurserymen and dealers in nursery 
stock and providing for additional regulations for agents, and 
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to amend said article twelve, by the addition thereto of a new 

section, to be designated section thirty-two, pertaining to the 

sale of nursery stoclr. 

[Passed March 10, 1939; In effect ninety days from passage. Approved by the 
Governor.] 

Article 12. Insects and Plant Diseases. 
Section 
25. Registration of nurserymen. 
26. Dealers' registration certificates. 
27. Salesmen; agents' permits; certificates of authority. 
32. Official tags, form and cost; nursery stock to have tag attached. 

Be it enacted bv the Legislature of West Virginia: 

That sections twenty-five, twenty-six and twenty-seven, article 

twelve, chapter nineteen of the code of West Virginia, one thousand 

nine hundred thirty-one, be amended and reenacted, and that section 

thirty-two, added thereto, be enacted, to read as follows: 

Section 25. Registration of N1trserymen. It shall be un-

2 lawful for any person, either for himself or as agent for 
3 another, to offer for sale, sell, deliver or give away, within 
4 the bounds of this state, any plants known as nursery stock, 
5 unless such person shall have first procured from the com-
6 missioner a certificate of registration, which certificate shall 

7 contain such rules and regulations concerning the sale of 
8 nursery stock as the commissioner may prescribe, who shall 
9 have full power, and is hereby authorized and required, to 

10 cancel aud withdraw any certificate upon satisfactory evidence 
11 that any rules and regulations governing the sale of nursery 
12 stock within this state have been violated by the holder of the 
13 same. The commissioner shall not issue any certificate of 
14 registration except on the filing with the commissioner of a 
15 certified copy of a certificate of inspection, as specified in 
16 sections twenty-one and twenty-four of this article, accom-

17 panied by a fee of five dollars from all resident nurse1·ymen; 

18 all other nurserymen shall pay a fee of fifteen dollars for 
19 each nursery registration. All such certificates as may be 

20 granted shall expire and become null and void June thirtieth 

21 next succeeding the issuance thereof. Any person, either 

22 for himself or as agent for another, who shall sell, offer for 
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23 sale, deliver or give away any plants, commonly known as 

24 nursery stock without exhibiting a copy of the certificate of 

25 registration as herein provided for to each and every person 
26 whom he shall sell, offer for sale, deliver or give away any 

27 such plants, shall be guilty of a misdemeanor, and, upon con-

28 viction thereof, shall be fined as provided in section thirty 

29 of this article. This section shall not be construed so as to 

30 prevent a neighbor from giving away a plant or tree which 
31 is not from a nursery. 

Sec. 26. Dealers' Registration Certificates. Every dealer 

2 engaged in selling or soliciting orders for nursery stock 

3 within this state shall secure a dealer's certificate by furnish-

4 ing a sworn affidavit that he will buy and sell only stock 
5 which has been duly inspected and certified by an official state 

6 inspector, and that he will maintain with the commissioner 

7 a list of all sources from which he secures bis stock, accom-

8 panied by a fee of five dollars from all resident dealers in 

9 nursery stock for each store or place of business operated; all 
10 other dealers shall pay a fee of fifteen dollars for each regis-

11 tration. Such certificate shall expire and become null and void 

12 June thirtieth next succeeding the date of issuance thereof. 

Sec. 27. Salesmen; Agents' Permits; Certificates of Author-

2 ity. Any person growing or dealing in nursery stock, before re-
3 ceiving such certificate of registration, shall file with the com-
4 �ioner the names and addresses of all traveling salesmen or 
5 agents representing sueh person in this state, and shall subse-

6 quently file with the commissioner the names and addresses of 
7 any other traveling salesmen or agents when so employed. The 

8 commissioner shall issue an agent's permit to such reprc-
9 sentatives upon the payment of one dollar, and it shall be 

10 unlawful for any party to solicit orders without such a permit. 

11 All permits shall expire and become null and void June 

12 thirtieth next succeeding the issuance thereof, but may be 

13 revoked by the commissioner for cause. For the purpose of 

14 this section the term "agent" shall mean any person who 

15 solicits orders for nursery stock but who does not keep the 

16 nursery stock on hands for which an order is written; those 

17 having nursery stock in their possession and making direct 

18 sales therefrom shall be classed as dealers in nursery stock, 
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19 and shall be subject to the provisions of section twenty-six. 
20 .Any person, firm or corporation acting as an agent for an-
21 other in the sale of nursery stock in this state shall carry 
22 with him, at all times when engaged in selling such stock, 
23 a certificate in writing signed by his principal, and properly 
24 acknowledged, and his agent's permit showing his authority 
25 to act as such an agent, and upon request shall exhibit the 
26 same to the purchaser and shall leave with the purchaser a 
27 copy of the purchase contract. 

Sec. 32. Official Tags; Form and Cost; Nursery Stock to 

2 Have Tag Attached. Certificates or permits required to be 
3 attached to each parcel of nursery stock delivered or given 
4 away by a nurseryman as provided in section twenty-four, 
5 and official tags required to be attached to all shipments of 
6 nursery stock from without the state, as provided in the same 
7 section, shall refer to a tag, the forms of which shall be pre-
8 scribed and furnished by the commissioner, as provided in 
9 sections twenty-four and twenty-five, and shall be furnished 

10 for the fees preseribed by the commissioner but at no time 
11 shall such fees exceed two and one-half cents for each tag so 
12 issued. Shipping tags may be issued without cost for single 
13 non-commercial shipments or for commercial shipments pass-
14- ing through the state. Shipments consigned to the commis-
15 sioner, howe\'er, do not need such authorization as herein 
16 provided. 
17 It shall be unlawful for any dealer in nursery stock to de-
18 liver or give away plants commonly known as nursery stock 
19 which do not earry plainly attached to each lot a similar tag 
20 as required of nurserymen in section twenty-four. 

CHAPTER 5 
(Senate Bill No. 199-By Mr. Lafon, Mr. President) 

AN .ACT to amend chapter nineteen of the code of West Virginia, 
one thousand nine hundred thirty-one, as last amended, by 
adding thereto article twenty-one-a, relating to the establish
ment of soil conservation districts, to engage in conserving 
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soil resources and preventing and controlling soil erosion; 
to establish the state soil conserYation committee, and to 
define its powers and duties; to provide for the creation of 
soil conservation districts; to define the powers and duties 
of soil conservation districts, and to provide for the exercise 
of such powers, including .the power to acquire property by 

purchase, gift, and otherwise; to empower such districts to 
adopt programs and regulations for the discontinuance of 
land-use practices contributing to soil wastage and soil 
erosion, and -the adoption and carrying out of soil-conserving 
land-use practices, and to provide for the enforcement of such 
:programs and regulations; to provide for establishing boards 
l)f adjustment in connection with land-use regulations, and to 
define their functions and powers; to enable flood control 
measures; to provide for financial assistance to such soil 
conservation districts; and to provide for the discontinuance 
of such soil conservation districts. 

[Passed March 10, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 21-A. Soil Conservation Districts. 
SecUon 

1. Title of act. 
2. Legislative determinations and declaration of policy. 
3. Definitions. 
4. State soil conservation committee. 
5. Creation of soil conservation districts. 
6. Election of three supervisors for each district. 
7. Appointment or election, qualifications and tenure of supervisors; 

powers and duties. 
8. Powers of districts and supervisors. 
9. Adoption of land-use regulations. 

10. Powers and duties of supervisors under regulations; suits to en-
force. 

11. Board of adjustment. 
12. Cooperation between districts. 
13. State agencies to cooperate. 
14. Discontinuance of districts. 
15. Provisions of act severable. 
16. Inconsistent acts repealed. 

Be it enacted by the Legislature of West Virg-inia: 

'rhat chapter nineteen of the code of West Virginia, one thou
sand nine hundred thirty-one, as last amended, be amended by 
adding thereto article twenty-one-a, to read as follows: 
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Section 1. Title of Act. This act may be known and cited 
2 as the "Soil Conservation Districts Law of West Virginia." 

Sec. 2. Leg-islative Determinations and Declaration of Poi. 

2 icy. It is hereby declared. as a matter of legislative deter-
3 ruination: 
4 A. That the farm and grazing lands of the state of West 

5 Virginia are among the basic assets of the state and that the 
6 preservation of these lands is necessary to protect and pro-
7 mote the health, safety, and general welfare of its people; 
8 that improper land-use practices have caused and have con-
9 tributed to, and are now causing and contributing to, a 

10 prog-ressively more serious erosion of the farm and grazing 
11 lauds of this state by water; that the breaking of natural 
12 grass, plant, and forest cover has interfered with the natural 
13 fact.ors of soil stabilization, causing loosening of soil and 
14 exhaustion of humus, and developing a soil condition that 
15 favors erosion; that -the topsoil is being washed out of fields 
16 and pastures; that there has been an accelerated washing 
17 of sloping fields; that these processes of erosion by water 

18 speed up with removal of absorptive topsoil, causing ex-
19 posure of less absorptive and less protective but more erosive 
20 subsoil; that failure by any land owner to conserve the soil 
21 and control erosion upon his lands causes a washing of soil 
22 and water from his lands onto other lands and makes the 
23 conservation of soil and control of erosion of such other lands 
24 difficult or impossible. 
2ii B. 'J'hat -the consequences of such soil erosion in the form 
26 of soil-washing are the silting and sedimentation of stream 
27 channels, reservoirs, dams, ditches, and harbors; the piling 
28 up of soil on lower slopes, and its deposit over alluvial 
29 plains; the reduction in productivity or outright ruin of 

30 rich bottom lands by overwash of poor subsoil material, sand, 

31 and gravel swept out of the hills; deterioration of soil and 

32 its fertility, deterioration of crops grown thereon, and de-

33 clining acre yields despite development s:>f scientific processes 

34 for increasing such yields; loss of soil and water which 
35 causes destruction of food and cover for wildlife; the 

36 washing of soil into streams which silts over spawning 

37 beds, and destroys water plants, diminishing the food supply 

38 of fish; a diminishing of the under-ground water reserve, 

::I!} which causes water shortages, intensifies periods of drought, 



22 SOIL CONSERVATION [Ch. 5 

40 and causes crop failures; and increase in the speed and 
41 volume of rainfall run-off, causing severe and increasing 
42 floods, which bring suffering, disease, and death; impoverish-
43 ment of families attempting to farm eroding and eroded 
44 lands, damage to roads, highways, railways, farm buildings, 
45 and other property from floods; and losses in navigation, 
46 hydro-electric power, municipal water supply, irrigation 
47 developments, farming and grazing. 
48 C. That to conserve soil resources and control and pre-
49 vent soil erosion and to enable flood control programs, it is 
50 necessary that land-use practices contributing to soil 
51 wastage and soil erosion be discouraged and discontinued, 
52 and appropriate soil-conserving land-use practices be 
53 adopted and carried out; that among the procedures neces-
54 sary for widespread adoption, are the carrying on of engi-
55 neering operations such as the construction of terraces, 
56 terrace outlets, check-dams, dikes, ponds, ditches, and the 
57 like; the utilization of strip cropping, lister furrowing, 
58 contour cultivating, and contour furrowing; land irrigation; 
59 seeding and planting of waste, sloping, abandoned, or eroded 
60 lands to water-conserving and erosion-preventing plants, 
61 trees, and grasses; forestation and reforestation; rotation 
62 of crops; soil stabilization with trees, grasses, legumes, and 
63 other thick-growing, soil-holding crops; retardation of run-
64 off by increasing absorption of rainfall; and retirement from 
65 cultivation of steep, highly erosive areas and areas now 
66 badly gullied or otherwise eroded. 
67 D. It is hereby declared to be the policy of the Legislature 
68 to provide for the conservation of the soil and soil resources 
69 of this state, and for the control and prevention of soil 
70 erosion, and thereby to preserve natural resources, control 
71 floods, prevent impairment of dams and reservoirs, assist 
72 in maintaining the navigability of rivers and harbors, pre-
73 serve wildlife, protect the tax base, protect public lands, 
74 and protect and promote the health, safety, and general 
75 welfare of the people of this state. 
76 E. This act contemplates that the incidental costs of 
77 organizing soil conservation districts will be met by the 
78 state, while the expense of operating the districts so orga-
79 nized, will be provided primarily by the United States and/or 
80 any of its agencies, with the understanding that the owners or 
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81 occupiers will contribute funds, labor, materials and equip-
82 ment to aid the carrying out of erosion control measures 
83 on their lands. 

Sec. 3. De finitfons. \Vherever used or referred to in this 

2 act, unless a different· meaning clearly appears from the 
3 context: 
4 (1) "District" or "soil conservation district" means a 
5 subdivision of this state, organized in accordance with the 
o pro,·isions of this act, for the purposes, with the powers, and 
7 subject to the restrictions hereinafter set forth. 
8 (2) "Supervisor" means one of the members of the 
9 governing body of a district, elected or appointed in ac-

10 corclance with the provisions of this act. 
11 (3) "Committee" or "state soil conservation committee" 
12 means the agency created in section four of this act. 
13 ( 4) "Petition" means a petition filed under the pro-
14 Yisions of subsection-a of section five of this act for the 
15 creation of a district. 
16 ( 5) "State" means the state of West Virginia. 
17 (6) "Agency of this state" includes the government of 
18 this state and any subdivision, agency, or instrumentality, 
19 corporate or otherwise, of the government of this state. 
20 (7) "United States" or "agencies of the United States" 
21 includes the United States of America, the soil conservation 
22 service of the United States department of agriculture, and 
23 any other agency or instrumentality, corporate or otherwise, 
24 of the United States of America. 
25 ( 8) '' Laud owners'' or '' owners of land'' includes any 
26 person or persons, firm, or corporation who shall hold title 
27 to three ot· more acres of any lands lying within a district 
28 organized under the provisions of this act. 
29 (9) "Land occupier" or "occupier of land" includes any 
30 person, firm, or corporation who shall hold tit.le to, or shall 
31 be in possession of, any lands lying within a district 
32 organized under the provisions of this act, whether as owner, 
33 lessee, renter, or tenant. 
34 (10) "Due notice" means notice published at least twice, 

35 with an interval of at least seven days between the two 

36 publication dates, in two newspapers of opposite politics and of 

37 general circulation published in the county in which is located 

38 the appropriate area, or if no such publication of general circu-
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39 lation be available, by posting at a reasonable number of con-

40 spicuous places within the appropriate area, such posting to in-

41 elude, where possible, posting at public places where it may be 

42 customary to post notices concerning county or municipal 

43 affairs generally. At any hearing held pursuant to such notice 

44 at the time and place designated in such notice, adjourment 

45 may be made from time to time without the necessity of re-

46 newing such notice for such adjourned dates. 

47 (11) The terms '' soil conservation,'' '' erosion control,'' 

48 or '' erosion prevention projects,'' when used throughout the 

49 act, shall denote those projects that have been established by 

50 federal agencies in cooperation with state agencies for the pur-
51 pose of demonstrating soil erosion control and water conserva-

52 tion practices. 

Sec. 4. State Soil Conservation Committee. A. There is 

2 hereby established, to serve as an agency of the state and to 

3 perform the functions conferred upon it in this act, the state 

4 soil conservation committee. The committee shall consist 

5 of seven members. The following shall serve, ex officio, as 

6 members of the committee: .the director of the state agri-

7 cultural extension service; the director of the state agri-

8 cultural experiment station; the director of the state con-

9 servation commission; and the state commissioner of agri-

10 culture, who shall be chairman of the committee. 

11 The governor shall appoint as additional members of the 

12 committee, three representative citizens. The term of mem-

13 bers thus appointed shall be four years, except that of the 

14 first members so appointed, one shall be appointed for a term 

15 of two years, one for a term of three years, and one for a 

16 term of four years. In the event of a vacancy, appointment 

17 shall be for the unexpired term. 
18 The committee may invite the secretary of agriculture 
19 of the United States of America to appoint one person to serve 

20 with the committee as an advisory member. 
21 The committee shall keep a record of its official actions, 

22 shall adopt a seal, which seal shall be judicially noticed, and 

23 may perform such acts, hold such public hearings, and pro-

24 mulgate such rules and regulations as may be necessary for 

25 the execution of its functions under this act. 
26 B. The state soil conservation committee may employ an 

27 administrative officer and such technical experts and such 
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28 other agents and employees, permanent and temporary, as it 
29 may require, and shall determine their qualifications, duties, 
30 and compensation. The committee may call upon the 

31 attorney general of the state for such legal services as 
32 it may require. It shall have authority to delegate 
33 to its chairman, to one or more of its members, or 
34 to one or more agents or employees, such powers 
35 and duties as it may deem proper. The committee 

36 is empowered to secure necessary and suitable office 
37 accommodations, and the necessary supplies and equipment. 
38 Upon request of the committee, for .the purpose of carrying 
39 out any of its functions, the supervising officer of any state 
40 agency, or of any state institution of learning shall, insofar 
41 as may be possible under available appropriations, and 
42 having due regard to the needs of the agency to which the 
43 request is directed, assign or detail to the committee mem-
44 hers of the staff or personnel of such agency or institution 
45 of learning, and mak,e such special reports, surveys, or 

46 studies as the committee may request. 
47 C. A member of the committee shall hold office so long 
48 as he shall retain the office by virtue of which he shall be 
49 serving on the committee. A majority of the committee shall 
50 constitute a quorum, and the concurrence of a majority in 
51 any matter within their duties shall be required for its 
52 determination. The chairman and members of the committee 

53 shall receive no compensation for their services on the com-
54 mittee, but shall be entitled to expenses, including traveling 
55 expenses, necessarily incurred in the discharge of ,their 
;36 duties on the committee. The committee shall provide for 

57 the execntion of surety bonds for all employees and officers 
58 who shall be entrusted with funds or property; shall provide 
59 for the keeping of a full and accurate public record of all 
li0 proceedings and of all resolutions, regulations, and orders 

61 issued or adopted; and shall provide for an annual audit 
62 of the accounts of receipts and disbursements. 
63 D. In addition to the duties and powers hereinafter con-

64 ferred upon the state soil conservation committee, it shall 

65 have the following duties and powers: 
66 (1) To offer such assistance as may be appropriate to the 

67 supervisors of soil coJlservation districts, organized as pro-
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68 vided hereinafter, in the carrying out of any of their powers 
69 and programs; 
70 (2) To keep the supervisors of each of the several dis-
71 tricts organized under the provisions of this act informed of 
72 the activities and experience of all other districts organized 

73 hereunder, and to facilitate an interchange of advice and 
74 experience between such districts and cooperation between 
75 them; 

76 (3) To coordinate the programs of the several soil 
77 conservation districts organized hereunder so far as this 
78 may be done by advice and consultation; 

79 ( 4) To secure the cooperation and assistance of the 
80 United States and any of its agencies, and of agencies of this 
81 state, in the work of such districts; 
82 (5) To disseminate information throughout the state con-
83 cerning the activities and programs of the soil conservation 
84 districts organized hereunder, and ,to encourage the forma-
85 tion of such districts in areas where their organization is 
86 desirable; 

87 (6) To accept and receive donations, gifts, contributions, 
88 grants and appropriations, in money, services, materials or 
89 otherwise, from the United States or any of its agencies, 
90 from the state of West Virginia, or from other sources, and 
91 to use or expend such money, services, materials, or other 
92 contributions, in carrying on its administrative duties as set 
93 forth herein or in assisting the operations of any soil con-
94 sen·ation district. 

Sec. 5. C,·eation of Soil Conservation Districts. A. Any 
2 twenty-five owners of land lying within the limits of the ter-
3 ritory proposed to be organized into a district may file a 
4 petition with the state soil conservation committee askin� that 
5 a soil conservation district be organized to function in the ter-
6 ritory described in the petition. Such petition shall set forth: 
7 ( 1) The proposed name of said district ; 
8 (2) That there is need, in the interest of the public health, 
9 safety and welfare, for a soil conservation district to function 

10 in the territory described in the petition; 
11 (3) A description of the territory proposed to be organized 
12 as a district, whi\!11 description shall not be required to be given 

13 by metes and bounds or by legal subdivisions, but shall be 
14 deemed sufficient if generally accurate; 
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15 ( 4) A request that the state soil conservation committee 
16 duly define the boundaries for such district; that a referendum 
17 be held within the territory so defined on the question of the 
18 creation of a soil conservation district in such territory; and 
19 that the committee determine that such a district be created. 
20 Where more than one petition is filed covering neighboring 
21 parts of the same region, whether or not these areas overlap, 
22 the state soil conservation committee may consolidate all or 
23 any such petitions. 
24 B. ·within thirty days after such a petition has been filed 
25 with the state soil conservation committee, it shall cause due 
26 notice to be given of a proposed hearing upon the question 
27 of the desirability and necessity, in the interest of the public 
28 health, safety, and welfare, of the creation of such district, 
29 upon the question of the appropriate boundaries to be assigned 
30 to such district, upon the propriety of the petition and other 
31 proceedings taken under this act, and upon all questions 
32 relevant to such inquiries. All owners of land within the 
33 limits of the territory described in the petition, and of lands 
34 within any territory considered for addition to such described 
35 territory, and all other interested parties, shall have the right 
36 to attend such hearings and to be heard. If it shall appear 
37 upon the hearing that it may be desirable to include within 
38 the proposed district territory outside of the area within 
39 which due notice of the hearing bas been given, the hearing 
40 shall be adjourned and due notice of further hearing shall be 
41 given throughout the entit·e area considered for inclusion in 
42 the district, and such further hearing held. After such 
43 hearing, if the ·committee shall determine, upon the facts 
44 prt-sent:ed at such hearing and upon such other relevant facts 
45 and information as may be available, that there is need, in 
46 the inte1·est of the public health, safety, and welfare, for a 
47 soil conservation district to function in the territory consid-
48 ered at the hearing, it shall make and record such determina-
49 tion, and shall define, by metes and bounds or by legal sub-
50 divisions, the boundaries of such district. Districts thus de-
51 fined may be a watershed or portion thereof, and nothing iu 
52 this act shall be interpreted to exclude from consideration 
53 small areas often constituting a very small part of a large 
54 watershed. The district may be large or small, but in making 
55 such determination and in defining such boundaries, the com-
56 mittee shall give due weight and consideration to the topog-
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57 raphy of the area considered and of the state, the composition· 

58 of soils therein, the distribution of erosion, the prevailing 
59 land-use practices, the desirability and necessity of including 
60 within the boundaries the particular lands under considera-
61 tion and the benefits such lands may receive from being in-
62 eluded within such boundaries, the relation of the pl'Oposed 
63 area to existing watersheds and agricultural regions, and to 
64 other soil conservation districts already organized or proposed 

65 for organization under the provisions of this act, and such 
66 other physical, geographical, and economic factors as are rele-
67 vant, having due regard to the legislative determinations set 
68 forth in section two of this act. The territory to be included 
69 within such boundaries need not be contiguous. If the com-
70 mittee shall determine after such hearing, after due con-
71 sideration of the said relevant facts, that there is no need for 
72 a soil conservation district to function in the territory con-
73 sidered at the hearing, it shall make and record such deter-
74 mination and shall deny the petition. After six months shall 
75 have expired from the date of the denial of any such petition, 
76 subsequent petitions covering the same or substantially the 

77 same territory may be filed as aforesaid and new hearings 
78 held and determinations made thereon. 
79 C. After the committee has made and recorded a deter-

80 mination that there is need, in the interest of the public 
81 health, safety, and welfare, for the organization of a district 
82 in a particular territory and has defined the boundaries 
83 thereof, it shall consider the question whether the operation 
84 of a district within such boundaries with the powers conferred 
85 upon soil conservation districts in this act is administratively 
86 practicable and feasible. To assist the committee in the de-
87 termination of such administrative practicability and feasi-
88 bility, it shall be the duty of the committee, within n reason-
89 able time after entry of the finding that there is need for 
90 the organization of the proposed district and the determination 
91 of the boundaries thereof, to hold a referendum within the 
92 proposed district upon the proposition of the creation of the 
93 district, and to cause due notice of such referendum to be 
94 given. The question shall be submitted by ballots upon which 
95 the words "For creation of a soil conservation district of ihe 
96 lands below described and lying in the county (ies) of 
97 .................... , ................................ and ................................ '' and 

98 "Against creation of a soil conservation district of the Jand11 
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99 below described and lying in the county (ies) of .................... , 
100 ............................ , and ................................ " shall appear, with 
101 a square before each proposition and a direction to insert an 
102 X mark in the square before one or the other of said proposi-
103 tions as the voter may favor or oppose creation of such district. 

104 The ballot shall set forth the boundaries of such proposed 
105 district as determined by the committee. All owners of lands 
106 lying within the boundaries of the territory, as determined 
107 by the state soil conservation committee, shall be eligible to vote 
108 in such referendum. 

109 D. The committee ·shall pay all expenses for the issuance 

ll0 of such notices and the conduct of such hearings and ref
Ill erenda, and shall supervise the conduct of such hearings and 
ll2 referenda. It shall issue appropriate regulations governing 
ll3 the conduct of such hearings and referenda, and providing 
ll4 for the registration prior to the date of the referendum of all 
115 eligible voters, or prescribing some other appropriate pro-

116 cedure for the determination of those eligible as voters in 
117 such referendum. No informalities in the conduct of such 
118 referendum or in any matter relating thereto shall invalidate 
ll9 said referendum or the result thereof if notice thereof shall 

120 have been given substantially as herein provided and said 
121 referendum shall have been fairly conducted. 
122 E. 'fhe committee shall publish the result of such referen-

123 dum and shall thereafter consider and determine whether 
124 the operation of the district within the defined boundaries is 
125 administratively practieable and feasible. If the committee 
126 shall determine that the operation of such district is not ad-
127 ministrntively practicable and feasible, it shall record such 
128 determination and deny the petition. If the committee shall 

129 determine that the operation of such district is administrative-

130 ly practicable and feasible. it shall record such determination 

131 and shall proceed with the organization of the district in the 

132 manner hereinafter provided. In making such determination 
133 the committee shall give due regard and weight to the at-
134 titudes of the occupiers of lands lying within the defined 

135 boundaries, the number of land owners eligible to vote in such 

136 referendum who shall have voted, the proportion of the votes 

137 cast in such referendum in favor of the creation of the district 

138 to the total number of votes cast, the approximate wealth and 

139 income of the land occupiers of the proposed district, the 
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140 probable expense of carrying on erosion-control operations 
141 within such district, and such other economic and social fac-

142 tors as may be relevant to such determination, having due 
143 regard to the legislative determinations set forth in section 
144 two of this act: Provided, however, That the committee shall 

145 not have authority to determine that the operation of the 
146 proposed district within the defined boundaries is admiuistra-

147 tively practicable and feasible unless at least sixty per centum 
148 of the votes cast in the referendum upon the proposition of 
149 creation of the district shall have been cast in favor of the 
150 creation of such district. 

l 51 F. If the committee shall determine that the operation of 

152 the proposed district within the defined boundaries is ad-
153 ministratively practicable and feasible, it shall appoint two 
154 supervisors to act, with the three supPrvisors elected as pro-

155 vided hereinafter, as the governing body of the district. 

]56 G. The two appointed supervisors shall present to the 
157 secretary of state an application signed by them which shall 
158 set forth (and such application need contain no detail other 

159 than the mere recitals): (1) that a petition for the creation 
160 of the district was filed with the state soil conservation com-

161 mittee pursuant to the provisions of this act, and that the 

162 proceedings specified in this act were taken pursuant to such 
163 petition; that the application is being filed in order to com-
164 plete the organization of the district under this act; and that 
165 the committee has appointed them as supervisors; (2) the 
166 name and official residence of each of the supervisors, to
] 67 gether with a certified copy of the appointments evidencing 
168 their right to office; (3) the term of office of each of the 

169 supervisors; ( 4) the name which is proposed for the district; 

170 and (5) the location of the principal office of the supervisors 

171 of the district. The application shall be subscribed and sworn 

172 to by each of the said supervisors before an officer authorized 

173 by the laws of this state to take and certify oaths, who shall 
174 certify upon the application that he personally knows the 

175 supervisors and knows them to be the officers as affirmed in 

176 the application, and that each has subscribed thereto in the 

177 officer's presence. The application shall be accompanied by 

178 a statement by the state soil conservation committee, which 

179 shall certify (and such statement need contain no detail other 

180 than the mere recitals) that a petition was filed, notice issued, 

181 and hearing held as aforesaid; that the committee did duly 
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182 determine that there is need, in the interest of the public 
183 health, safety, and welfare, for a soil conservation district 
184 to function in the proposed territory and did define the boun-
185 daries thereof; that notice was given and a referendum held 

186 on the question of the creation of such district; and that 
187 the result of such referendum showed a majority of the votes 
188 cast in such referendum to be in favor of the creation of the 

189 district; that thereafter the committee did duly determine 
190 that the operation of the proposed district is administratively 
191 practicable and feasible. The said statement shall set forth 
192 the boundaries of the district as they have been defined by the 
193 committee. 

194 The secretary of state shall examine the application and 
195 statement and, if he finds that the name proposed for the 
196 district is not identical with that of any other soil conserva-
197 tion district of this state or so nearly similar as to lead to 
198 confusion or uncertainty, he shall file them and shall record 
199 them in an appropriate book of record in his office. If the 
200 secretary of state shall find that the name proposed for the 
201 district is identical with that of any other soil conservation 
202 district of this state, or so nearly similar as to lead to con-
203 fusion and uncertainty, he shall certify such fact to the state 
204 soil conservation committee, which shall thereupon submit to 
205 the secretary of state a new name for the said district, which 
206 shall not be subject to such defects. Upon receipt of such 

· 207 new name, free of such defects, the secretary of state shall 
208 record the application and statement, with the name so modi-
209 fled, in an appropriate book of record in his office. The sec-
210 retary of state shall make and issue to the said supervisors a 
211 certifieatr. nnder the seal of the state, of the due organization 
212 of the said district, and shall record such certificate with the 
213 application and statement. The boundaries of such district 
214 shall include the territory as determined by the state soil 
215 conservation committee as aforesaid, but in no event shall 
216 they include any area included within the boundaries of 
217 another soil conservation district organized under the pro
�] 8 visions of this act. 
319 H. After six months shall have expired from the date of 

220 entry of a determination by the state soil conservation com-
221 mittee that operation of a proposed district is not admin-

222 istratively practicable and feasible, and denial of a petition 

223 pursuant to such determination, subsequent petitions may be 
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224 filed as aforesaid, and action taken thereon in accordance 
225 with the provisions of this act. 
226 I. Petitions for including additional territory within an 
227 existing district may be filed with the state soil conservation 
228 committee, and the proceedings herein provided for in the 
229 case of petitions to organize a district shall be observed in the 
230 case of petitions · for such inclusion. The committee shall 
231 prescribe the form for such petitions, which shall be as nearly 
232 as may be in the form prescribed in this act for petitions to 
233 organize a district. Where the total number of land owners 
234 in the area proposed for inclusion shall be less than twenty-
235 five, the petition may be filed when signed by a majority 
236 of the land owners of such area, and in such case no referen-
237 dum need be held. In referenda upon petitions for such in-
238 clusion, all owners of land lying within the proposed addi-
239 tional area shall be eligible to vote. 
240 J. In any suit, action, or proceeding involving the validity 
241 or enforcement of, or relating to, any contract, proceeding. 
242 or action of the district, the district shall be deemed to have 
243 been established in accordance with the provisions of this 
244 act upon proof of the issuance of the aforesaid certificate by 
245 the secretary of state. A copy of such certificate duly certified 
246 by the secretary of state shall be admissible in evidence in 
247 any. such suit, action, or proceeding and shall be proof of the 
248 filing and contents thereof. 

Sec. 6. Election of Three Supervisors for. Eadi District. 

2 Within thirty days after the date of issuance by the secretary 
3 of state of a certificate of organization of a soil conservation 
4 district, nominating petitions may be filed with the state 
5 soil conservation committee to nominate candidates for super-
6 visors of such district. The committee shall have authority 
7 to extend the time within which nominating petitions may be 
8 filed. No such nominating petition shall be accepted by the 
9 committee unless it shall be subscribed by twenty-five or more 

10 owners of lands lying within the boundaries of such district. 
11 Land owners may sign more than one such nominating peti-
12 tion to nominate more than one candidate for supervisor. 
13 The committee shall give due notice of an election to be held 
14 for the election of three supervisors for the district. The 
15 names of all nominees on behalf of whom such nominating 
16 petitions have been filed within the time herein designated, 
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17 shall appear, arranged in the alphabetical order of the sur-
18 names, upon ballots, with a square before each name and a 
19 direction to insert an X mark in the square before any three 
20 names to indicate the voter's preference. All owners of lands 
21 lying within the district shall be eligible to vote in such elec-
22 tion. Only such land owners shall be eligible to vote. The 
23 three candidates who shall receive the largest number, re� 
24 spectively, of the votes cast in such election shall be the elected 
25 supervisors for such district. The committee shall pay all 
26 the expenses of such election, shall_ supervise the conduct 
27 thereof. shall prrscribe regulations governing the conduct 
28 of sucli election and the determination of the eligibility of 
29 voters therein, and shall make public the results thereof. 

2 
3 
4 
5 
6 
7 
8 
9 

Sec. 7. Appointment or Election, Qualifications and Tenure 

of Supervisot·s; Powers and Duties. The governing body of 
the district shall consist of five supervisors, appointed or 
elected as provided in preceding sections. The two supervisors 

appointed by the eommittee shall be persons who are by train
ing and experienee qualified to perform the specialized skilled 
services which will be required of them in the performance of 
their duties hereunder, and must be legal residents and land 
owners of the district. 

10 The supervisor shall designate a chairman and may, from 
11 time to time, chang-e such de.signation. The term of office of 
12 each supervisor shall be three years, except that the super-
13 visors who are first appointed shall be designated to serve for 
14 terms of one and two years respectively, from the date of their 
15 appointment. A supervisor shall hold office until his suc-
16 cessor has been elected or appointed. The selection of suc-
17 cessors to fill a vacancy shall be made in the same manner in 
18 which the retiring supervisors were selected. A majority of 
19 the supervisors shall constitute a quorum and the concurrence 

20 of a majority in any matter within their duties shall be re-

21 quired for its determination. A supervisor shall be entitled 

22 to expenses, and a per diem not to exceed four dollars when 

23 engaged in the performance of his duties. 

24 The supervisors may with the approval of the state com-

25 mittee employ a secretary, technical experts, and such other 
26 officers, agents, and employees, permanent and temporary, 

27 as they may require, and shall determine their qualifications, 
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duties, and compensation. The supervisors may delegate 
to their chairman, to one or more supervisors, or to one or 
more agents, or employees, such administrative powers and 
duties as they may deem proper. The supervisors shall fur
nish to the state soil conservation committee, upon request, 
copies of such ordinances, rules, regulations, orders, contracts, 
forms, and other documents as they shall adopt or employ, 
and such other information concerning their activities as it 
may require in the performance of its duties under this act. 

The supervisors shall provide for the execution of surety 
bonds for all employees and officers who shall be �ntrusted 
with bonds or property; shall provide for the keeping of a 
full and accurate record of all proceedings and of all resolu
tions, regulations, and orders issued or adopted; and shall 
provide for an annual audit of the accounts of receipts and 
disbursements . .A11y supervisor may be removed by the state 
soil conservation committee, upon notice and hearing, for 
neglect of duty or malfeasance in office, but for no other 
reason. 

The supervisor,c; may invite the legislative body of any 
municipality or county located near the territory comprised 
within the district to designate a representative to advise 
and consult with tlrn supervisors of the district on all ques
tions of program and poli_cy which may affect the property, 
water supply, or other interests of such municipality or 
county. 

Sec. 8. Powers of Districts and Siipervisors. A soil conser
vation district organized unde:r the provisions of this act 
shall have the following powers, and the supervisors thereof 
shall have the following powers, in addition to others granted 
in other sections of this act : 

(1) To conduct surveys, investigations, and resea•rch re
lating to the character of soil erosion and the preventive 
and control measures needed, to publish the results of such 
surveys, investigations, or research, and to disseminate 
information concerning such preventive and control meas
ures: Provided, however, That in order to avoid duplication 
of research activities, no district shall initiate any research 
program or publish the results except with the approval of 
the state committee and in cooperation with the government 
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15 of this state or any of its agencies, or with the United States 
16 or any of is agencies; 
17 (2) To conduct demonstrational projects within the dis-
18 trict on lands owned or controlled by this state or any of its 
19 agencies, with the consent and cooperation of the agency 
20 administering and having jurisdiction thereof, and on any 
21 other lands within the district upon obtaining the consent 
22 of the owner and occupier of such lands or the necessary 
23 rights or interests in such lands, in order to demonstrate by 
24 example the means, methods and measures by which soil 
25 and soil resources may be conserved, and soil erosion in the 
26 form of soil washing may be prevented and controlled; 
27 (3) To carry out preventive and control measures within 
28 the district including, but not limited to, engineering 
29 operations, methods of cultivation, the growing of 
30 vegetation, changes in use of land, and the meas-
31 ures listed m subsection C of section two of this 
32 act, on lands owned or controlled by this state 
33 or any of its agencies, with the consent and co-
34 operation of the agency administering and having 
35 jurisdiction thereof, and on any other lands within the dis-
36 trict upon obtaining the consent of the owner and occupier 
37 of such lands or the necessary rights or interests in such 
38 lands; 
39 ( 4) To cooperate, or enter into agreements with, and 
40 within the limits of appropriations duly made available to it 
41 by law, to furnish financial or other aid to, any agency, 
42 governmental or otherwise, or any occupier of lands within 
43 the district, in the carrying on of P.rosion-control and pre-
44 vention operations within the district, subject to such con-
45 ditions as the supervisors may deem necessary to advance 
46 the purposes of this act; 
47 (5) To obtain options upon and to acquire, by purchase, 
48 exchange, lease, gift, grant, bequest, devise, or otherwise, 

· 49 any property, real or personal, or rights or interests therein; 
50 to maintain, administer, and improve any properties ac-
51 quired, to receive• income from such properties and to ex-
52. pend such income in ca:rrying out the purposes and pro-
53 visions of this act; and to sell, lease, or otherwise dispose of 
54 any of its property or interests therein in furtherance of thP. 
55 purposes and the provisions of this act; 
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56 (6) To make available, on such terms as it shall pre:scribe, 
57 to land occupiers within the district, agricultural and engi-
58 neering machinery and equipment, fertilizer, seeds, and 
59 seedlings, and such other material or equipment, as will 
60 assist such land occupiers to carry on operations upon their 
61 lands for the conservation of soil resources an,d for the pre-
62 vention and control of soil erosion; 
63 (7) To construct, improve, and maintain such structures 
64 as may be necessary or convenient for the performance of 
65 any of the operations authorized in this act; 
66 (8) To develop with the approval of the state committee 
67 comprehensive plans for the conservation of soil resources 
68 and for the control and prevention of soil erosion within the 
69 district, which plans shall specify in such detail as may be 
70 possible, the acts, procedures, performances, and avoidances 
71 which are necessary or desirable for the effectuation of such 
72 plans, including the specification of engineering operations, 
73 methods of cultivation, the growing of vegetation, cropping 
74 programs, tillage practices, and changes in use of land; 
75 and to publish such plans and information and bring them 
76 to the attention of occupiers of lands within the district; 
77 (9) To take over, by purchase, lease, or other-
78 wise, and to administer any soil-conservation, erosion-
79 control, or erosion-prevention project located within 
80 its boundaries undertaken by the United States or any of its 
81 agencies, or by this state or any of its agencies; to manage, 
82 as agent of the United States or any of its agencies, or of this 
83 state or any of its agencies, any soil-conservation, erosion-
84 control, or erosion-prevention project within its boundaries; 
85 to act as agent for the United States, or any of its agencies, 
86 or for this state or any of its agencies, in connection with the 
87 acquisition, construction, operation, or administration of any 
88 soil-conservation, erosion-control, or erosion-prevention 
89 project within its boundaries; to accept donations, gifts, 
90 contributions and gra1its in money, services, materials, or 
91 otherwise, from the United States or any of its agencies, or 
92 from this state or any of its agencies, or from any other 
93 source, and to use or expend such money, services, materials, 
94 or other contributions in carrying on its operations; 
95 (10) To sue and be sued in the name of the district; to 
96 have a seal, which seal shall ·be judicially noticed; to have 
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97 perpetual succession unless terminated as hereinafter pro-
98 vided; to make and execute contracts and other instruments, 
99 necessary or convenient to the exercise of its powers; to 

100 make, and from time to time amend and repeal, rules and 
101 regulations not inconsistent with this act, to carry into effect 
102 its pu'rposes and powers;· 
103 (11) As a condition to this extending of any benefits 
104 under this act to, or the performance of work upon, any 
105 lands, the supervisors may require contributions in money, 
106 services, materials, or otherwise to any operations con-
107 ferring such benefits, and may require land occupiers to 
108 enter into and perform such agreements or covenants as to 
109 the permanent use of such lands as will tend to prevent or 
ll0 control erosion thereon; 
lll (12) No provisions with respect to the acquisition, opera
ll2 tion, or disposition of property by other public bodies shall 
ll3 be applicable to a district organized hereunder in its 
114 acquisition, operation ang disposition of property unless the 
ll5 Legislature shall specifically so state. 

Sec. 9. Adoption of Land,..Use Regulations. A. The super-
2 visors of any district shall have authority t� formulate 
3 regulations governing the use of lands within the district 
4 in the interest of conserving soil and soil resources and pre-
5 venting and controlling soil erosion. The supervisors shall 
6 conduct such public meetings and public hearings upon 
7 tentative regulations as may be necessary to assist them in 
8 this work. 'l'he supervisors shall not have authority to 
9 enact such land-use regulations into law until .after they 

10 shall have caused due notice to be given of their intention 
11 to conduct a referendum for submission of such regulations 
12 to the owners of lands lying within the boundaries of the 
13 district for their indication of approval or disapproval of 
14 such proposed regulations, and until after the supervisors 
15 have considered the result of such referendum. Tqe pr.o-
16 posed regulations shall be embodied in a proposed ordinance. 
17. Copies of such proposed ordinance shall be available for the 
18 inspection of all eligible voters during the period between 
19 publication of such notice and .the date of .the referendum. 
20 The notices of the referendum shall recite the contents of 

.21 such proposed ordinance, or shall state where c.opies of such 
22 proposed ordinance may be examined. The question shall be 
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23 submitted by ballots, upon which the words '' For approval 
24 of proposed ordinance No ......... , prescribing land-use regu-
25 lations for conservation of soil and prevention of erosion" 
26 and "Against approval of proposed ordinance No ......... , 
27 prescribing land-use regulations for conservation of soil and 
28 prevention of erosion" shall appear, with a square before 
29 each proposition and a direction to insert an X mark in the 
30 square before one or the other of said propositions as the 
31 voter may favor or oppose approval of such proposed ordi-
32 nance. The supervisors shall supervise such referendum, 
33 shall prescribe appropriate regulations governing the con-
34 duct thereof, and shall publish the result thereof. All 
35 owners of lands within the district shall be eligible to vote 
36 in such referendum. Only such land owners shall be 
37 eligible .to vote. No informalities in the conduct of such 
38 referendum or in any matters relating thereto shall in-
39 validate said referendum or the result thereof if notice 
40 thereof shall have been given substantially as herein pro-
41 vided and said referendum · shall have been fairly con-
42 ducted. 
43 The supervisors shall not have authority to enact such 
44 proposed ordinance into law unless at least sixty per 
45 centum of the votes cast in such referendum shall have been 
46 cast for approval of the said proposed ordinance. The 
47 approval of the proposed ordinance by sixty per centum of 
48 the votes cast in such referendum shall not be deemed to 
49 require the supervisor to enact such proposed ordinance into 
50 law. No ordinance shall become effective without the ap-
51 proval of the state committee. Land-use regulations adopted 
52 pursuant to the provisions of this act shall be binding on 
53 all land occupiers within such distriet. 
54 B. Any owner of land within such district may at any 
55 time file a petition with the supervisors asking that any or 
56 all of the land-use regulations adopted by the supervisors 
57 under the provisions of this article shall be amended, sup-
58 plemented, or repealed. Land-use regulations adopted pur-
59 suant to the provisions of this act shall not be amended, 
60 supplemented, or repealed except in accordance with the 
61 procedure prescribed in this act for adoption of land-use 
62 regulations. 
63 C. Regulations to be adopted by the supervisors under 
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64 the provisions of this act may include: 

39 

65 (a) Provisions requiring the construction of terraces, 

66 terrace outlets, check dams, dikes, ponds, ditches, and other 

67 necessary structures ; 

68 (b) Provisions requiring observance of particular 

69 methods of cultivation including contour cultivating, con-

70 tour furrowing, lister furrowing, sowing, planting, strip 

71 cropping, seeding and planting of lands to water-conserving 

72 and erosion-preventing plants, trees and grasses, forestation 

7:3 and reforestation; 

74 ( c) Specifications of cropping programs and tillage 

75 practices to be observed; 

76 (d) Provisions limiting the cultivation of highly erosive 

77 areas or of areas on which erosion may not be adequately con-

78 trolled if cultivation is carried .on; 
79 ( e) Provisions for such other means, measures, operations 

80 and programs as may assist conservation of soil resources 

81 and prevent or control soil erosion in the district, having due 

82 regard to the legislative findings set forth in section two of 

83 this act. 

84 D. The regulations shall be uniform throughout the 

85 territory comprised within the district except that the super-

86 visors may classify the lands within the district with refer-

87 ence to such factors as soil type, degree of slope, degree of 

88 erosion threatened or existing, cropping and tillage practices 

89 in use, and other relevant factors, and may provide regu-

90 lations vnrying with the 1ype or class of land affected, but 

91 uniform as to all lands within each class or type. Copies of 

92 land-use regulations adopted under the provisions of this act 
93 shall be printed and made available to all owners and 

94 occupiers of lands lying within the district. 
95 E. In formulating and enacting such land-use regula-

96 tions, the supervisors shall give due weight and con-
97 sideration to the respective total acreages for and against 

98 the establishment of the regulations, to the topography of 

99 the area considered and of the state, the composition of 

100 soils therein, the distribution of erosion, the prevailing land-
101 use practices, the desirability and necessity of including 

102 within the regulations the particular lands under considera-
103 tion and the benefits such lands may receive from being 

104 included within such regulations, the relation of the pro-
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105 posed area to existing watersheds and agricultural regions, 
106 and to other soil conservation districts already organized 
107 or proposed for organization under the provisions of this act, 
108 and such other physical, geographical, and economic factors 
109 as are relevant, having due regard to the legislative de-
110 termination set forth in section two of this act. 

Sec. 10. Powe1·s and Duties of Snpe1·vi,sors Under Reg11la-
2 tion; Suits to Enforce. The supervisors shall have authority 
3 to go upon any lands within the district to determine whether 
4 land-use regulations adopted under the provisions of section 
5 nine of this act a1·e being observed. 
6 Where the supervisors of any district shall find that any 
7 of the provisions of land-use regulations adopted in ac-
8 cordance with the provisions of section nine hereof are not 
9 being observed on par-ticular lands, and that such non-

10 observance tends to increase erosion on such lands and is 
11 interfering with the prevention or control of erosion on other 
12 lands within the district, the supervisors may present to the 
13 circuit court for the county in which the lands of the de-
14 fendant may lie, a bill in equity, duly verified, setting forth 
15 the adoption of the land-use regulations, the failure of the 
16 defendant land occupier to observe such regulations, and 
17 to perform particular work, operations, or avoidances as 
18 required thereby, and that such nonobservance tends to in-
19 crease erosion on such lands and is interfering with the pre-
20 vention or control of erosion on other lands within the 
21 district, and praying the court to require the defendant to 
22 perform the work, operations, or avoidances within a 
23 reasonable time and to order that if the defendant shall fail 
24 so to perform the .supervisors may go on the land, perform 
25 the work or other operations or otherwise bring the con-
26 dition of such lands into conformity with the requirements 
27 of such regulations, and recover the costs and expenses 
28 thereof, with interest, from the occupiers of such land. 
29 Upon the presentation of such bill in equity, the court shall 
30 cause process to be issued against the ·defendant, and shall 
31 hear the case. If it shall appear to the court that testimony 
32 is necessary for the proper disposition of the matter, it may 
33 take evidence, or appoint a special commissioner to take 
34 such evidence as it may direct and report the same to the 
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35 court with his findings of fact and conclusions of law, which 
36 shall constitute a part of the proceedings upon which the 
37 determination of the court shall be made. In ascertaining 
38 whether the land-use regulations are reasonable and _just, 
39 the court may inquire into the extent to which the super-
40 visors have been guided· by the administrative standards set 
41 forth in section nine, paragraph E. The court may dis-
42 miss the bill; or it may require the defendant to perform the 
43 work, operations, or avoidances, and may provide that upon 
44 the failure of the defendant to initiate such performance 
45 within the time specified in the decree of the court and to 
46 prosecute the same to completion with reasonable diligence, 
47 the supervisors may enter upon the lands involved and per-
48 form the work or operations or otherwise bring the condition 
49 of such lands into conformity with the requirements of the 
50 regulations and recover the costs and expenses thereof, 
51 with interest at the rate of five per centum per annum, from 
52 the occupier of such lands. In all cases where the person in 
53 possession of lands, who shall fail to perform such work, 
54 operations, or avoidances shall not be the owner, the owner 
55 of such lands shall be joined as party defendant. 
56 The court shall retain jurisdiction of the case until after 
57 the work has been completed. Upon completion of such 
58 work pursuant to such decree of the court the supervisors 
59 may apply to the court, notice thereof being served upon the 
60 defendant in t.he ease, stating the costs and expenses sus-
61 tained by them in the performance of the work and praying 
62 judgment therefor with interest. The court shall have juris-
63 .. diction to enter judgment for the amount of such costs and 
64 expenses, with interest at the rate of five per centum per 
65 annum until paid, together with the costs of suit, including 
66 a -reasonable attorney's fee to be fixed by the _court. 

Sec. 11. Board of Adjustment. A. Where the supervisors 
2 of any district organized under the provision of this act shall 
3 . adopt any ordinance prescribing land-use Fegulations in ac-
4 cordance with the provisions of section niue hereof, they shall 
5 further provide by ordinance for the establishment of a board 
6 of adjustment. Such board of adjustment Ahall consist of 
7 three members, each to be appointed for a term of three 
8 years, except that the members first appointed shall be ap-
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9 

10 

pointed for terms of one, two, and three years, respectively. 
The members of each such board of adjustment shall be ap-

11 pointed by the state soil conservation committee, and shall 
12 .serve at the will and pleasure of the committee. 
13 Vacancies in the board of adjustment shall be filled in the 
14 same manner as original appointments, and shall be for the 
15 

16 

17 

18 

19 

unexpired term of the member whose term becomes vacant. 
:Members of the state soil conservation committee and the 
supervisors of the district shall be ineligible to appointment 
as members of the board of adjustment during their tenure 
of such other office. The members of the board of adjustment 

20 shall receive no compensation for their services, but they shall 
21 be entitled to expenses, including traveling expenses, neces-
22 sarily incurred in the discharge of their duties. The state 
23 committee shall pay the necessary administrative and other 
24 expenses of operation incurred by the board, upon the certifi-
25 cate of the chairman of the board. 
26 B. The boal'.d of adjustment shall adopt rules to govern its 
27 procedures, which rules shall be in accordance ·r,ith the pro-
28 visions of this act and with the provisions of any ordinance 

adopted pursuant to this section. The board shall designate a 
chairman from among its members, and may, from time to time, 
change such designation. Meetings of the board shall be held at 
the call of the chairman and at such other times as the board 
may determine. Any two members of the board shall constitute 
a quorum. The chairman, or in his absence such other mem
ber of the board as he may designate to serve as acting chair
man, may administer oaths and compel the attendance of wit
nesses. All meetings of the board shall be open to the public. 
The board shall keep a full and accurate record of all pro
ceedings, of all documents filed with it, and of all orders en
tered, which shall be filed in the office of the board and shall 

29 

30 

31 

32 
33 
34 
35 
36 

37 

38 
39 

40 
41 be a public record. 
42 C. Any land occupier may file a petition with the board of 
43 adjustment alleging that there are great practical difficulties 
44 or unnecessary hardship in the way of his carrying out upon 
45 his lands the land-use regulations prescribed by ordinance 
46 approved by the supervisors, and praying the board to au-
47 thorize a variance from the terms of the land-use regulations 
48 in the application of such regulations to the lands occupied 
49 by the petitioner. Copies of such petition shall be served 
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50 by the petitioner upon the chairman of the supervisors of the 
51 district within which his lands are located and upon the 
52 chairman of the state soil conservation committee. The board 
53 of adjustment shall fix a time for the hearing of the petition 
54 and cause due notice of such hearing to be given. The super-
55 visors of the district and the state soil conservation committee 
56 shall have the right to appear and be heard at such hearing. 
57 Any occupier of lands lying within the district who shall object 
58 to the authorizing of the variance prayed for may intervene 
59 and become a party to the proceedings. Any party to the 
60 hearing before the board may appear in person, by agent, 
61 or by attorney. If, upon the facts presented at such hearing, 
62 the board shall determine that there are great practical diffi
.63 culties or unnecessary hardship in the way of applying the 
64 stri�t letter of any of the land-use regulations upon the lands 
65 of the petitioner, it shall make and record such determination 
66 and shall make and record findings of fact as to the specific 
67 conditions which establish such great practical difficulties or 
68 unnecessary hardship. Upon the basis of such findings and 
69 determination, the board shall have power by order to au-
70 thorize such variance from the terms of the land-use regula-
71 tions, in their application to the lands of the petitioner, as 
72 will relieve such great practical difficulties or unnecessary 
73 hardship and will not be contrary to the public interest, and 
74 such that the spirit of the land-use regulations shall be ob-
75 served, the public health, safety, and welfare secured, and 
76 substantial justice done. 
77 D. Any petitioner aggrieved by an order of the board 
78 granting or denying, in whole or in part, the relief sought, the 
79 supervisors of the district or any intervening party, may 
80 obtain a review of such order in the circuit court of the 
81 county in which the land lies, by filing in such a court a pe-
82 tition praying that the order of the board be modified or set 
83 aside. A copy of such petition shall forthwith be served upon 
84 the parties to the hearing before the board and thereupon 

85 the party seeking review shall file in the court a transcript of 

86 the entire record in the proceedings, certified by the board, 

87 including the documents and testimony upon which the order 

88 complained of was entered, and the findings, determination, 

89 and order of the board. Upon such filing, the court shall cause 
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90 notice thereof to be served upon the parties and shall have 
91 jurisdiction of the proceedings and of the questions deter-
92 mined or to be determined therein, and shall have power to 
93 grant such temporary relief as it deems just and proper, and to 
94 make and enter a decree enforcing or setting aside, in whole 
95 or in part, the order of -the board. No contention that has 
96 not been urged before the board shall be considered by the 
97 court unless the failure or neglect to urge such contention 
98 shall be excused because of extraordinary circumstances. The 
99 findings of the board as to the facts, if supported by evidence, 

100 shall be conclusive. If any party shall apply to the court 
101 for leave to produce additional evidence and shall show to the 
102 satisfaction of the court that such evidence is material and 
103 that there were reasonable grounds for the failure to produce 
104 such evidence in the hearing before the board, the court may 
105 order such additional evidence to be taken before the board 

106 and to be made a part of the transcript. The board may 
107 modify its findings as to the facts or make new findings, taking 
108 into consideration the additional evidence so taken and filed, 
109 and it shall file such modified or new findings which, if sup-
110 ported by evidence, shall be conclusive, and shall file with the 
111 court its recommendations, if any, for the setting aside of its 
112 original order. The jurisdiction of the eourt shall be conslusive 
113 and its judgment and decree shall be final, except that the same 
114 shall be subject to review in the same manner as are other 
115 judgments or decrees of the court. 

Sec. 12 .. Cooperation Between Districts. The superviso.rs 
2 of any two or more districts organized under the provisions 
3 of this act may cooperate with one another in the exercise 
4 of any or all powers conferred in this act. 

Sec. 13. State Agencies to Cooperate. Agencies of this 
2 state which· shall have jurisdiction over or be �harged with 
3 the administration of, any state-owned lands, and of any 
4 county, or other governmental subdivision of the state

,' 
which 

5 shall have jurisdiction over, or be charged with the admin-

6 istration of, any county-owned or other publicly-owned lands, 
7 lying within the boundaries of any district organized here-

8 under, may cooperate with the supervisors of such districts in 
9 the effectuation of programs arid operations undertaken by 
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10 the supervisors under the provisions of this act. When such 
11 cooperation is undertaken, the supervisors of such districts 
12 shall be given free access to enter and perform work upon 
13 such publicly-owned lands. In connection with land-use regu-
14 lations adopted pursuant to section nine of this act, the state, 
15 throttgh its proper agency, and governmental subdivisions of 
16 the state, may cooperate in the effectuation of such regulations. 

Sec. 14. Discontinuance of Districts. At any time after 
2 five years following the organization of a district under the 
3 provisions of this act, any twenty-five owners of land lying 

4 within the boundaries of such district may file a petition 
5 with the state soil conservation committee praying that the 
6 operations of the district be terminated and the existence of 
7 the district discontinued. The committee may conduct such 
8 public meetings and public hearings upon such petition as 
9 may be necessary to assist it in the consideration thereof. 

10 Within sixty days after such a petition has been received 
11 by the committee it shall give due notice of the holding of a 
12 referendum, and shall supervise such referendum, and issue 
13 appropriate regulations governing the conduct thereof. The 
14 question shall be submitted by ballots upon which the words 
15 '' For terminating the existence of the .................... (name of 

16 the soil conservation district to be here inserted) 11 and 
17 '' Against terminating the existence of the ........ (name of the 
18 soil conservation district to be here inserted) 11 shall appear, 

19 with a square before each proposition and a direction to 
20 insert an X mark in the square before one or the other of 
21 said propositions as the voter may favor or oppose discon-
22 tinuance of such district. All owners of lands lying within 

23 the boundaries of·the district shall be eligible to vote in such 
24 referendum. Only such land owners shall be eligible to vote. 

25 No informalities in the conduct of such referendum or in 

26 any matters relating thereto shall invalidate said referendum 
-27 or the result. thereof if notice thereof shall have been given 

28 subst.ant.ially as herein provided and said referendum shall 

29 have been fairly conducted. 

30 The committee shall publish the result of such referendum 

31 and shall thereafter consider and determine whether the con-

32 tinued operation of the district.within the defined boundaries 
33 is administratively practicable and feasible. If the com-
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34 mittee shall determine that the continued operation of such 
35 district is administratively practicable and feasible, it shall 
36 record such determination and deny the petition. If the 
37 committee shall determine that the continued operation of 
38 such district is not administratively practicable and feasible, 
39 it shall record such determination and shall certify such 
40 determination to the supervisors of the district. In making 
41 such determination the committee shall give due regard and 
42 weight to the attitudes of the owners of lands lying within 
43 the district, the number of land owners eligible to vote in 
44 such referendum who shall have voted, the proportion of the 
45 votes cast in such referendum in favor of the discontinuauce 
46 of the district to the .total number of votes cast, the ap-
47 proximate wealth and income of the land occupiers of the 
48 district, the probable expense of carrying on erosion control 
49 operations within such district, and such other economic and 
50 social factors as may be relevant to such determination, 
51 having due regard to the legislative findings set forth in 
52 section two of this act: Provided, however, That the com-
53 mittee shall not have authority to determine that the con-
54 tinued operation of the district is administratively practicable 
55 and feasible unless at least a majority of the votes cast in 
56 the referendum shall have been cast in favor of the con-
57 tinuance of such district. 
58 Upon receipt from the state soil conservation committee. 
59 .of certification that the committee has determined 
60 that the · continued operation of the district is not 
61 administratively practicable ancl feasible. pursuant 
62 to the prov1s1ons of this section, the supervisors 
63 shall forthwith proceed to terminate the affairs of the d�s-
64 trict. The supervisors shall dispose of all property belonging 
65 to the district at public auction and shall pay over the 
66 proceeds of such sale to be converted into the state treasury. 
67 The supervisors shall thereupon file an application, duly 
68 verified, with the secretary of state for the diseontinua1:ice 
69 of such district, and shall transmit with such application the 
70 certificate of the state soil conservation committee setting 
71 forth the determination of the committee that the continued 
72 operation of such district is not administratively practicable 
73 and feasible. The application shall recite that the property 
74 of the district has been disposed of and the proceeds paid 
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75 over as in this section provided, and shall set forth a full 
76 accounting of such properties and proceeds of the sale. 
77 The secretary of state shall issue to the supervisors a certi-
78 ficate of dissolution and shall record such certificate in an 
79 appropriate book of record in his office. 
80 Upon issuance of a certificate of dissolution under the 
81 provisions of this section, all regulations theretofore adopted 
82 and in force within 'Such district shall be of no further force 
83 and effect. All contracts theretofore entered into, to which 
84 the district or supervisors are parties, shall remain in force 
85 and effect for the period provided in such contracts. The 
86 state soil conservation committee shall be substituted for 
87 the district or supervisors as party to such contracts. The 
88 committee shall be entitled to all benefits and subject to all 
89 liabilities under such contracts and shall have the same right 
90 and liability to perform, to require performance. to sue and 
91 be sued thereon, and to modify or terminate such contracts 
92 by mutual consent or otherwise, as the supervisor of the 
9� district would have had. Such dissolution shall not affect 
94 the lien of any judgment entered under the provisions of 
95 section ten of this act, nor the pendency of any action in-
9li stit.uted under the provisions of such section, and the com-
97 mittee shall succeed to all the rights and obligations of the 
98 district or supervisors as to such liens and actions. 
99 'l'he state soil conservation committee shall not entertain 

100 petitions for the discontinuance of any district nor conduct 
101 referenda upon such petitions nor make determinations 
102 pursuant to such petitions in accordance with the provisions 
103 <;>f this act, more often than once in three years. 

Sec. 15. Provisi01is of Act Sevemble. If any provision of 

2 this act, or the administratiYe application of any provision to 

3 any person or circumstance, is held invalid, the remainder of 

4 the act, and the application of such provision to other persons 

5 or circumstances, shall not be affected thereby. 

Sec. 16. Incons1'.stent Acts Repealed. Insofar . as any of 

2 the provisions of this act are inconsistent with the provi:>ions 

3 of any other law, the provisions of this act shall be con-

4 trolling. 
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CHAPTER 6 
(House Bill No. 93-By Mr. Speaker, Mr. Thomas) 

AN ACT making an appropriation of public money out of the 

treasury in accordance with section fifty-one, article six of 
the constitution. 

[Passed March 8, 1939; in effect from passage.] 

Title 

1. General Provisions. 
2. Appropriations. 
3. Administration. 

Title 1. Genera.I Provisions. 

Section 

1. General policy. 
2. Definitions. 
3. Classification of appropriations. 
4. Method of expenditure. 
5. Limitation on expenditures. 
6. Maximum expenditures. 

Be it enacted by the Legislature of West Virgmia: 

Section 1. General Policy. The purpose of this act is to 
2 appropriate money necessary for economical and efficient dis-
3 charge of the duties and responsibilities of the state and its 

4 agencies during the fiscal years one thousand nine hundred 
5 forty and one thousand nine hundred forty-one. To give 
6 effect to this purpose, the board of public works shall supervise 
7 the fiscal policy, control the assumption of obligations, and 
8 regulate the .expenditures of the agencies of the state. 

Sec. 2. Definitions. For the .purpose of this act: 

2 ''Board'' shall mean the board of public works; 

3 "Spending unit" shall mean the department, agency, or 

4 institution to which an appropriation is made. 

5 · The '' fiscal year one thousand nine hundred forty'' 

6 shall mean the period from July first, one thousand nine hun-

7 dred thirty-nine through June thirtieth, one thousand nine 



Ch. 6] GENERAL APPROPRIATIONS 49 

8 hundred forty ; and the "fiscal year one thousand nine 

9 hundred forty-one" shall mean the period from July first, 

10 one thousand nine hundred forty through June thirtieth, 

11 one thousand nine hundred forty-one. 

12 '' From collections'' shall mean that part of the total 

13 appropriation which must be collected by the spending unit 

14 to be available for expenditure. If the authorized amount of 
15 collections is not collected, the total appropriation for the 

16 spending unit shall be reduced automatically by the amount 

17 of the deficiency in the collection. If the amount collected 
18 exceeds the amount designated "from collections" the excesa 
19 shall be set aside in a special surplus fund and may be ex-
20 pended for the purpose of the spending unit as provided by 

21 section thirty-two of Senate Bill number one hundred seven-

22 teen, acts of the Legislature, regular session, one thousand 
23 nine hundred thirty-nine. 

Sec. 3. Classificati<m of .Appropriations. An appropriation 
2 for: 

3 "Personal services" shall be expended only for the payment 
4 of salaries, wages, fees, and other compensation for skill, work, 

5 or employment; 

6 "Current expenses" shall be expended only for operating 

7 costs other than personal services or capital outlay; 
8 ''Buildings'' shall include construction and alteration of 
9 structures and the improvement of lands and shall include 

10 shelter, support, storage, protection, or the improvement of a 
11 natural condition; 
12 ''Lands'' shall be expended only for the purchase of land 
13 or interests in lands; 

14 "Equipment" shall be expended only for things which have 
15 an appreciable and calculable period of usefulness in excess 

16 of one year; 
17 "Repairs and alterations" shall include all expenditures for 

18 materials, supplies and labor used in repairing and altering 

19 buildings, grounds and equipment. 

Sec. 4. Method of Expenditure. Money appropriated by 

2 this act, unless otherwise specifically directed, shall be appro-

3 priated and expended according to the provisions of article 

4 three, chapter twelve of the code of one thousand nine hundred 
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5 thirty-one, or according to any law detailing a procedure 

6 specifically limiting that article. 

Sec. 5. Limitations on Expenditures. The expenditure of 

2 money appropriated by this act shall be limited to the specific 

3 amount appropriated to each item. There shall be no transfer 

4 of amounts between items of the appropriation of the spend-

5 ing unit without prior authorization by the board of public 

6 works, as provided by section thirty-one of Senate Bill number 

7 one hundred seventeen, acts of the Legislature, regular session, 

8 one thousand nine hundred thirty-nine. 

Sec. 6. Maximum Expenditures. No authority or require-

2 ment of law shall be interpreted as requiring or permitting 

3 an expenditure in excess of the appropriations set out in this 

4 act. 

Title 2. Appropriations. 

Section 

1. Governmental appropriations. 

AGRICULTURE PACE 
Department of agriculture-Acct. No. 510.·-··--········-················· 87 

Department of agriculture (soil conservat!on)-Acct. No. 510.-....... . ... 87 

Fairs and association awards-Acct. No. 515 .. ·-·-···················-·····-·········· 87 

BUSINESS AND INDUSTRIAL RELATIONS 
Advertising-Acct. No. 4728 ····························-··-···-··················•·•··················-··· 

Bureau of aeronautics-Acct. No. 6086 ................................................... . 

Bureau of labor and department of weights and measures-Acct 
No. 450 ····-········--·-·······················-············-··-·----···-···························-··--· 

Commission on interstate cooperation-Acct. No. 4727 .. ·-·-·-····-···--
Compensation commission-Acct. No. 900.--•-·······---······-·············--···--
Compensation commission (sillcosis)-Acct. No. 901 ............................ . 

Department of banking-Acct. No. 480 .. ••··········-····---·······--····: . . .............. . 
Department of mines-Acct. No. 460 ···-·········--····-·--······---···-·-·-·-·· 
Liquor control commission-Acct. No. 6676 ................. ... _ ........................ -.. 

New York world fair-Acct. No. 4726 .. ·--······-··············-···········-·········-·-· 
Public service commission (motor carrier dlvlsion)-Acct. 

No. 6624 .. •··-······-·························-··········------·--·--·······•···················-
public service commission (salaries of members)-Acct. No. 470 ..... 

Public service commission-Acct. No. 6617 .. •---·--··-··-·····---······-···-···· 

Racing commission-Acct. No. 6082 ........ -··---·······•····································· 
Unemployment compensation commission (reemployment division) 

-Acct. No. 6412 ······-······--·-··--····--····----·-··································· ·-

85 
85 

81 

85 

83 

84 

83 
81 

84 

85 

82 

81 

81 
85 

81 
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CHARITIES AND CORRECTION PACE 
74 
74 

West Virginia children's home-Acct. No. 380 ·••··-·· ...... ___ ... _ .... __ _ 
West Virginia colored children's home-Acct. No. 381 .... .' ........ _ .. __ 
West Virginia home for aged and infirm colored men and women-

Acct. No. 382 ...... -.. _ .............. _ .......... ....... ______ .. , ... _ .. _ ......... _ ... _.__ 75 
West Virginia industrial home for colored girls-Acct. No. 373___ 73 
West Virginia industrial home for girls-Acct. No. 372 ...... ---·-·----- 73 
West Virginia industrial school for boys-Acct. No. 370 ... _ ...... _. ___ .. 72 
West Virginia industrial school for colored boys-Acct. No. 371__ 73 
West Virginia penitentiary-Acct. No. 375 ___ _________ .73, 97 
West Virginia training school-Acct. No. 383 __________ 75 

CONSERVATION AND DEVELOPMENT 
Clarke McNary-Acct. No. 522_____________ 89 
Conservation comm1ss1on (division of forestry)--Acct No. 521 ___ 89 
Conservation commission (general administration)-Acct. No. 6612._ 88 
Conservation commission !state parks)-Acct. No. 522 .. ,_______ 89 
Droop Mountain battlefield monument-Acct. No. 5609 _____ 89 

· Geological survey-Acct. No. 520 ........ -------- .. ____ .. 88 
Grafton G. A. R. post-Acct. No. 5649 --·--·----------· .... -. 90 
Morgan Morgan memorial-Acct. No. 5639 .... -.. -·--.. ·-·-·- .. •-·--... -- 90 
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PROTECTION 
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2. Claims against the state. 
Claims to be paid from the state road fund-Acct. No. 6856 ·-·-··- 100 
Refunding erroneous consumers sales tax payments-Acct. No. 6449 99 
Refunding erroneous gross sales tax payments-Acct. No. 6449_____ 98 
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3. Appropriation for bonded obligations. 

4. Capital expenditures contingent upon additional revenues. 

5. Special revenue appropriations. 

6. Appropriations revived and extended. 

7. Specific statutory appropriations. 

8. Specific funds and collection accounts. 

9. Appropriations for refunding erroneous payments. 

10. Contingent fund. 

11. Sinking fund deficiencies. 

12. Appropriations from forfeitures, taxes, licenses and filing fees. 

13. Appropriations for local government. 

14. Printing cost. 

15. Total appropriation. 

16. General school fund. 

Section 1. "Governmental Appropriations." From the 
2 state fund, general revenue, except as otherwise provided, there 
3 is hereby appropriated conditionally upon the fulfillment of 
4 the provisions set forth in Senate Bill number one hundred 
5 seventeen, acts of the Legislature, regular session, one thou-

6 sand nine hundred thirty-nine, the following amounts, as 

7 itemized. for expenditures during the fiscal years one thousand 

8 nine hundred forty and one thousand nine hundred forty-one. 

LEGISLATIVE 

I-Senate 

Acct. No. 101 

.Fiscal Year, 

1939-40 1940-41 

1 Salaries of members ........................ $ 

2 Mileage of members ......................... . 
3 Compensation and per diem of 

4 officers and attaches ..................... . 
5 Contingent fund of the Senate ....... . 

6 To pay Charles Lively for editing, 

7 compiling and publishing the 

17,000.00 $ 16,000.00 

913.20 

44,512.00 

47,000.00 
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8 West Virginia Blue Book under 
9 the same provisions as to distri-

10 bution_ as were adopted in the 
11 session of one thousand nine 
12 hundred twenty-one, including 
13 all expenses incurred in the em-
14 ployment of contributors, prepa-
15 ration �f matter, clerical hire, 
16 stenographic services and proof 
17 reading, and for s h i p p i n g 
18 charges in connection with the 
19 distribution of the book; whicb 
20 distribution shall include seven-
21 
22 

ty-five copies each to members of 
the Legislature; 

23 For the fiscal year ending June 
thirty. one thousand nine hun-24 

25 dred forty ................................... . 
26 For the fiscal year ending June 

thirty, one thousand nine hun-27 
28 dred forty-one ............................. . 
29 The clerk of the Senate is author-
30 
31 
32 
33 
34 
35 
36 

37 

38 
39 
40 
41 

ized to draw his warrants upon 
the Auditor, payable out of the 
contingent fund of the Senate, 
for any bills for supplies and 
services that may have been in
curred by the Senate and not 
included in the appropriation 
bill, and for bills for supplies 
and services incurred after ad
journment, the requisition for 
same to be accompanied by bills 
to be filed with the auditor. 

42 To aid in the discharge of his legis
lative duties, the clerk may, be
ginning September fifteenth, one 
thousand nine hundred thirty
nine, expend for stenographic 
services a sum not exceeding 

43 
44 
45 
46 

47 

10,000.00 

[Ch.6 

8,000.00 
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48 eighte£::n hundred dollars per 
49 annum, payable monthly .from 
50 the contingent fund of the 
51 Senate. 

2---H ouse of Delegates 

Acct. No. 102 

1 Salaries of members ............. .......... $ 
2 Mileage of members .......................... 
3 Speaker House of Delegates as pre-
4 siding officer 60 days at $2.00 .... 
5 Compensation of Clerk, 60 days .... 
6 Compensation of Sergeant - at -
7 Arms, 60 days ................................ 
8 Compensation of Doorkeeper, 60 
9 days · · · · · · · · · · · · · · · · · · · · · · · ·· · · · · · ······ · · · · · · · · · ·  

10 Services preliminary to opening of 
11 session ......................................... . 
12 Atta;!hes and other employees ....... . 
13 Resolutions No. 5, 9, 27 ................. . 
14 Supplies and Postage ..................... . 
15 Rose City Press ............................... . 
16 M. P. Geene ......... . ....................... . 
17 John I-Irnry Williams ..................... . 
18 George Duiguid .............................. . 
19 R. S. Pet.it ......................................... . 
20 Contingent Fund ........................... . 
21 The Clerk of the House of Dele-
22 gates with the approval of the 
23 Speaker of the House, is author-
24 ized to draw his requisition upon 
25 the Auditor, payable out of the 
26 contingent fund, for any bills 
27 for supplies and services that 
28 may have been incurred by the 
29 House of Delegates and not in-
30 eluded in this appropriation bill, 
31 for bills for supplies and serv-
32 ices incurred after adjournment, 
33 the requisition for same to be 

47,000.00 
2,706.60 

120.00 
1,200.00 

600.00 

600.00 

727.00 
72,710.00 

357.66 
7,939.13 

703.25 
640.00 
90.00 
90.00 
80.00 

65,000.00 

55 

$ 47,000.00 
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34 accompanied by a bill to be filed 

35 with the Auditor, but no pay-
36 ment shall be made to attaches 

37 under this paragraph. 

38 For duties imposed by law and by 

39 the House of Delegates, includ-
40 ing the salary allowed by law as 
41 keeper of the rolls, beginning 

42 March twelve, one thousand nine 

43 hundred thirty-nine, the Clerk 

44 of the House of Delegates shall 
45 be paid a monthly salary at the 
46 rate of five thousand dollars per 

47 annum, payable from the con-
48 tingent fund of the House of 

49 Delegates, and the Clerk may 

50 employ a secretary at a salary of 
51 not to exceed eighteen hundred 
52 dollars per annum, payable 
53 monthly from the same fund. 
54 During fessions of the Legislature 

55 the Clerk of the House of Dele-
56 gates shall keep his office open 
57 during such hours as the House 
58 may direct. When the Legisla-
59 ture is not in session the office of 
60 the Clerk of the House of Dele-
61 gates shall be kept open as other 
62 public offices in the capitol are 
63 kept open. 

� oint Expenses 

Acct. No. 103 

1 To pay the cost of Legislative 
2 printing and stationery, the ap-

3 propriation to be available for 

4 the year ending June thirty, one 
5 thousand nine hundred thirty-
6 nine. If this work is not com-

7 pleted prior to June thirty, one 

[Ch. 6 
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8 thousand nine hundred thirty-

9 nine, then the appropriation 
10 shall continue in full until com-
11 pleted ............................................ $ 90,000.00 

JUDICIAL 

6-Supreme Court of Appeals 

Acct. No. 110 

1 Salaries of Judges ............ : ............... $ 
2 Other Personal Services ................. . 
3 Current Expenses ......................... . 

4 Publication of Reports of the 
5 Constitutional Convention of 
6 1861-62 ·········································· 

50,000.00 $ 
41,930.00 
10,000.00 

10,000.00 

57 

50,000.00 
41,930.00 
10,000.00 

7 Total ........................................ $ 111,930.00 $ 101,930.00 

1-Circuit Co1trts 

Acct. No. 111 

1 Salaries of Judges of the Circuit 
2 Courts .......................................... $ 161,500.00 $ 161,500.00 
3 Current Expenses . ........... .... ............ 22,000.00 22,000.00 

4 Total .......................................... $ 183,500.00 $ 183,500.00 

8-Compensation of Special Judges 

Acct. No. 113 

1 To pay salaries of Special Judges 
2 Total .......................................... $ 7,500.00 $ 

9-State Law Library 

Acct. No. 114 

1 Personal Services including sal-
2 aries of Librarian and assistants$ 
3 Current Expenses ......................... . 
4 Equipment ....................................... . 

5,600.00 $ 
700.00 

5,000.00 

7,500.00 

5,600.00 
700.00 

5,000.00 

5 Total .......................................... $ 11,300.00 $ 11,300.00 
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IO-Criminal Charges 

Acct. No. 119 

[Ch. 6 

l Total .......................................... $ 125,000.00 $ 125,000.00 

EXECUTIVE 

120-Governor's Office 

Acct. No. 120 . 

1 Salary of Governor .......................... $ 8,000.00 $ 8,000.00 
2 Other Personal Services, in-
3 eluding s a 1 a r i e s of secre-
4 taries, stenographers and assist-
5 ants ................................................ 15,000.00 15,000.00 

6 Civil Contingent and Current Ex-
7 penses ................................ ............ 20,000.00 20,000.00 

8 To be expended upon the order of 

· 9 the Governor. One hundred 
10 dollars annmll dues to the Gov-
11 ernors' Conference shall be in-
12 eluded in -this item. 
13 Emergency Fund ............................ 100,000.00 100,000.00 

14 To be ex.pended upon the order 
15 of the Governor, of which $25,-
16 000.00 may be expended each 
17 year for such research and tech-
18 nical services as the Governor 
19 may require. 
20 If for any reason the financial 
21 cooperation of the United States 

22 Employment Service be with-

23 drawn from the Employment 
24 Service Division of the Unem-

25 ployment Compensation Depart-

26 ment an amount not to exceed 

27 $45,000 annually may be ex-

28 pended in aid of the State Em-

29 ployment Service if other funds 
30 be not available. 

31 Any unexpended balance remain-
32 ing in the Emergency Fund at 
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33 the close of the fiscal year 1939-
34 40 is hereby reappropriatcd for 
35 expenditure during the fiscal 
36 year 1940-41 

59 

37 Custodial .......................................... 13,500.00 13,500.00 

38 'l'o be used for Current General 
39 Exp e n s e s  including official 
40 functions, and any additional 
41 household expenses thereby in-
42 curred. 
43 Total .......................................... $ 156,500.00 $ 156,500.00 

122-Pardon Attorney 

Acct. No. 122 

1 Personal Services, including salary 
2 of the Pardon Attorney and 
3 stenographer ................................ $ 
4 Current Expenses ........................... . 

5 Total .......................................... $ 

5,400.00 $ 
600.00 

6.000.00 $ 

5,400.00 
600.00 

6,000.00 

123-Parole and Probati01, Investigation and Supervision 

Acct. No. 123 

1 To pay expenses Parole and Pro-
2 bation Investigation and Super-
3 vision ............................................ $ 50,000.00 $ 50,000.00 

FISCAL 

150-Attditor's Office 

Acct. No. 150 

1 Salary of State Auditor ................ $ 
2· Other Personal Services ............. . 
3 Current Expenses ........................... . 
4 Equipment ....................................... . 

5 Total ........................................ $ 
6 From Collections ................................. . 

5,000.00 $ 
75,700.00 

12,680.00 

4,435.00 

97,815.00 $ 
8,000.00 

5,000.00 
75,700.00 

12,680.00 

5,950.00 

99,330.00 

8,000.00 
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151---:-.Auditor's Office-Land Department 

Acct. No. 704 

TO BE PAID FROM THE GENERAL SCHOOL FUND: 

1 Personal Services ............................ $ 
2 Current Expenses ........................... . 
3 Equipment ................. ..................... . 

4 Total ........................ , ................. $ 
5 In addition to the total appropri-
6 ation for the Auditor's Office, 
7 Land Department, there is here• 
8 by appropriated a sum sufficient 
9 to pay the costs of publication re-

10 quired by section eight, article 
11 three, chapter thirty.seven, of 
12 the code of West Virginia, one 
13 thousand nine hundred thirty-
14 one, as amended. 

44,000.00 $ 
2,000.00 

500.00 

46,500.00 $ 

16--Treasurer's Office 

Acct. No. 160 

1 Salary of State Treasurer .............. $ 

2 Other Personal Services ................. . 
3 Current Expenses ........................... . 

4 Equipment ....................................... . 

5,000.00 $ 
30,500.00 

4,500.00 
3,000.00 

[Ch. 6 

44,000.00 
2,000.00 

500.00 

46,500.00 

5,000.00 
30,500.00 

6,000.00 
5,000.00 

5 Total ........................................ $ 43,000.00 $ 46,500.00 

17-Sinking Fund Commission 

· Acct. No. 170 • 

1 Personal Services ............................ $ 

2 Current Expenses ........................... . 

3 Total ······································.···$ 

9,300.00 $ 

500.00 

9,800.00 $ 

180-Tax Oommissionet· 

Acct. No. 180 

1 Salary of Tax Commissioner ........ $ 6,000.00 $ 

9,300.00 
500.00 

9,800.00 

6,000.00 
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2 Other Personal Services ............... . 
3 Current Expenses ........................... . 
4 Equipment ....................................... . 

255,540.00 
140,000.00 

7,500.00 

61 

255,540.00 
140,000.00 

7,500.00 

5 Total .......................................... $ 409,040.00 $ 409,040.00 

183----Tax Commissioner-Gasoline Departme,nt 

Acct. No. 671 

TO BE PAID FROM THE STATE ROAD FUND: 

1 Personal Services ............................ $ 11,700.00 $ 
2 Current Expenses ............................ 6,132.00 
3 Equipment ........................................ 2,000.00 

11,700.00 
6,132.00 
2,000.00 

4 Total .......................................... $ 19,832.00 $ 19,832.00 

19-West Virginia Board, of Control 

Acct. No. 190 

1 Salaries of the three Members of 
2 the Board of Control ................ $ 
3 Other Personal Services ............... . 
4 Current Expenses .'. ......................... . 
5 Equipment ....................................... . 

15,000.00 $ 
23,500.00 
8,000.00 

900.00 

15,000.00 
23,500.00 

8,000.00 
900.00 

6 Total .......................................... $ 47,400.00 $ 47,400.00 

21-Director of the Budget 

Acct. No. 210 

1 Personal Services, including salary 
2 of Director of the Budget ........ $ 
3 Current Expenses ........................... . 
4 Equipment ....................................... . 

23,000.00 $ 
1,800.00 

500.00 

23,000.00 
3,500.00 

500.00 

5 Total .......................................... $ 25,300.00 $ 27,000.00 

LEGAL 

26-Attorney General 

Acct. No. 240 

1 Salary of the Attorney General .... $ 
2 Other Personal Services ............... . 

5,000.00 $ 
37,500.00 

5,000.00 
37,500.00 
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3 Current Expenses .......... ................ . 
4 Equipment ........................... .......... .. 
5 Contingent ....................................... . 

4,000.00 
1,250.00 
1,500.00 

[Ch. 6 

4,000.00 
1,250.00 
1,500.00 

6 Total .......................................... $ 49,250.00 $ 4-9,250.00 

27-Commission on Uniform State Laws 

A.cct. No. 2456 

1 Total · ......................................... $ 600.00 $ 

INCORPORATING AND RECORDING 

29-Secretary of State 

A.cct. No. 250 

l Salary of Secretary of State ........ $ 

2 Other Personal Services ........... : ... . 

3 Current Expenses ................ , .... , ..... . 
4 Equipment ....................................... . 

5,000.00 $ 

15,547.00 
2,800.00 

75.00 

600.00 

5,000.00 
15,547.00 

2,800.00 
75.00 

5 Total .......................................... $ 23,422.00 $ 23,422.00 

CUSTODIAL AND SERVICE 

31-Capitol B11,ilding and Grounds 

Acct. No. 270 

1 Personal Services ............................ $ 

2 Current Expenses ........................... . 
3 Repairs and Alterations ............... . 
4 Equipment .............. : ........................ . 
5 To pay estimated paving cost to 
6 City of Charleston for executive 
7 mansion property facing Vir-
8 ginia Street .............................. .. 

66,060.00 $ 

33,900.00 
10,000.00 

1,000.00 

780.00 

66,060.00 
33,900.00 
10,000.00 

1,000.00 

9 Total ......................... : ................ $ 111,740.00 $ 110,960.00 

32-Central Mailing Office 

Acct. No. 280 

1 Personal Services ............................ $ . 8,240.00 $ 

2 Current Expenses ............................ 61,070.00 
8,240.00 

61,070.00 
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3 Equipment ....................................... � 200.00 200.00 

4 Total .......................................... $ 69,510.00 $ 69,510.00 

33-P1trchasing Department 

Acct. No. 290 

1 Salary of Director of Purchases .... $ 6,000.00 $ 6,000.00 
2 Other Personal Services ................ 32,000.00 32,000.00 
3 Current Expenses ............................ 6,000.00 6,000.00 
4 Equipment ·-·------··················-····-······· 500.00 500.00 

5 Total .......................................... $ 44,500.00 $ 44,500.00 
6 The revolving fund appropriated 
7 by Chapter 76, Acts of the Leg-
8 islature, Regular Session, 1935, 
9 for printing, binding and sta-

10 tionery is hereby reappropri-
11 ated for the fiscal year� 1939• 
12 40 and 1940.41. 

EDUCATION.AL 

360-State Board of Education 

Acct. No. 700 

TO BE PAID FROM Tl:IE GENERAL SCHOOL FUND: 

1 Salaries of l\'Jcmbers of the State 
2 Board of Education .................. $ 

3 Other Personal Services ............... . 
4 Current Expenses ........................... . 
5 Equipment ....................................... . 
6 Out.of-State Aid to Negroes ....... . 

4,800.00 $ 
7,000.00 
2,465.00 

300.00 
9,000.00 

4,800.00 
7,000.00 
4,335.00 

300.00 
9,000.00 

7 Total .......................................... $ 23,565.00 $ 25,435.00 

361-State Board of Educatio11,-Vocational Division 

TO BE PAID FROM THE GENERAL SCHOOL FUND: 

Acct. No. 701 

1 Personal Services ............................ $ 

2 Current Expenses ........................... . 
3 Equipment ..................................... . 

9,000.00 $ 

5,800.00 
200.00 

9,000.00 
5,800.00 

200.00 
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4 Vocational Aid 34,795.00 34,795.00 

5 Total .............................................. $ 49,795.00 $ 49,795.00 

362-State Board of Educatio11r-Rehabilitation Division 

Acct. No. 702 

TO BE PAID FRO.H THE GENERAL SCHOOL FUND: 

1 Personal Services ............................ $ 

2 Current Expenses ........................... . 
8,530.00 $ 

17,545.00 

8,530.00 

17,545.00 

3 Total .......................................... $ 26,075.00 $ 26,075.00 

370-Departmem of Education 

Acct. No. 703 

TO BE PAID FROM THE GENERAL SCHOOL ll'UND: 

1 Salary of Superintendent of Free 

2 Schools .......................................... $ 5,000.00 $ 5,000.00 

3 Other Personal Services .: ........... , .. 59,500.00 59,500.00 

4 Current Expenses ......................... . 42,765.00 42,765.00 

5 Equipment ..................................... . 1,235.00 1,235.00 

6 Salaries of County Superintend-

7 ents ............................................... . 62,000.00 62,000.00 

8 Total .......................................... $ 170,500.00 $ 170.500.00 

9 Out of the above appropriation 

10 an amount not to . exceed 

11 $15,000.00 each year from the 

12 Personal Service Account and 

13 $5,000.00 each year from the 

14 Current Expense Account shall 

15 be available for expenditure at 

16 the direction of the Board of 

17 School Finance in the perform-

18 ance of its duties as prescribed 

19 by law. 

371-Department of Education 

Acct. No. 6407 

1 State Aid to supplement the 
2 General School Fund .................. $13,300,000.00 $13,300,000.00 
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3 To be transferred to the General 
4 School Fund upon the requisi-
5 tion of the Governor. 
6 To be distributed pursuant to 
7 Chapter 18, .Article 9, Section 6 
8 of the Code as last amended 
9 by H. B. No. 1, Acts 1939 

10 Legislature, except that not 
11 more than $100,000.00 each 
12 year may upon recommen-
13 dation of the Board of School 

14 Finance be alfocated and dis-
15 bursed by the Board of Pub-
16 lie Works to aid marginal 
17 counties in adjusting their oper. 

18 ations to the new State Aid 
IS Plan. 

372-Department of Education 

Acct. No. 6408 

1 Textbooks for Schools (to be ex-
2 pended in the manner to be pro-

65 

3 vided by law) ............................ $ 150,000.00 $ 150,000.00 

373-Teachers' Retirement 

Acct. No. 6409 

1 To pay retired teachers as provided 
2 in House Bill 200, Acts of the 
3 Li:igislature, Regular Session, 
4- 1939 ........ ····································· 50,000.00 

39-West Virginia University 

Acct. No. 300 

1 Personal Services, including salary 
2 of President .................................. $ 
3 Current Expenses ......................... . 
4 Repairs and Alterations ............... . 
5 Equipment ....................................... . 

825,800.00 
121,600.00 

33,000.00 
61,375.00 

50,000.00 

$ 825,800.00 
121,600.00 

33,000.00 
61,375.00 

6 Total .......................................... $1,041,775.00 $1,041,775.00 
7 From Ooll.ection.s ............................ 275,000.00 275,000.00 
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390-West Virgima Umversity Mimng and lndu.strial Extension 

Acct. No. 301 

1 Personal Services ............................ $ 
2 Current Expenses ...................... : .. . 
3 Repairs and Alterations ............... . 

4 Equipment ....................................... . 

26,300.00 $ 
8,700.0Q 

170.00 
150.00 

26,300.00 

8,700.00 
170.00 

150.00 

5 Total ····························-············· 35,320.00 $ 35,320.00 

391-Wed Virgima University Agricultural, Horticultural and 

Home ECOflOmics Extension 

Acct. No. 302 

1 Personal Services ............................ $ 
2 Current Expenses ......................... . 
3 Repairs and Alterations ............... . 
4 Equipment ....................................... . 

44,525.00 $ 
4,910.00 

450.00 

760.00 

44,525.00 

4,910.00 
450.00 

760.00 

5 Total .......................................... $ 50,645.00 $ 50.645.00 

392--W est Virgmia University-Jackson's MiLlr---4-H Camp 

Acct. No. 303 

I Personal Services ............................ $ 
2 Current Expenses ......................... . 
3 Repairs and AlteratioJ:l.8 ............... . 
4 Equipment ..................................... . 

11,575.00 $ 
7,560.00 
3,950.00 
2,915.00 

11,575.00 

7,560.00 

3,950.00 

2,915.00 

5 Total .......................................... $ 26,000.00 $ 26,000.00 

393-Wesf Virgima Ufliversity-Oooperation with. Oglebay 

1-Mtitute 

Acct. No. 304 

I Personal Services ............................ $ 
2 Current Expense& ........................... . 

3 Total ........................................ $ 

2,300.00 $ 
430.00 

2,730.00 $ 

2,300.00 

430.00 

2,730.00 
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394--West Virginia University Eztension Di'l)ffl,()ft 

Acct. No. 305 

1 To pay salaries and traveling ex-
2 penses of County Agricultural 
3 agents, . 

4, Total ............................. ............ $. 60,000.00 $ 60,000.00 

395--W est Virginia Um1Jersity .Agricu.Uural Ezperiment Statiofl 

:Acct. No. 310 

1 Personal Services ............................ $ 
2 Current Expenses ......................... . 
3 Repairs and Alterations ............... . 
4 Equipment ....................................... . 

5 Total .......................................... $ 

33,300.00 
6,080.00 
1,600.00 
1,130.00 

42,110.00 

$ 33,300.00 

6,080.00 
1,600.00 
1,130.00 

$ 42,110.00 

396-West Virginia University Experim8nt Farm-Kecwmyswle 

Acct. .. No. 311 

1 Current Expenses ............................ $ 
2 Equipment ..................................... . 

3 Total ································-········· 

860.00 $ 
335.00 

1,195.00 $ 

860.00 
335.00 

1,195.00 

397-We.d Virginia Uni1Jernty-Reyman,n Memorial Farm 

Acct. No. 312 

1 Current Expenses ............................ $ 
2 Equipment ..................................... . 
3 To build barn ................................. . 

860.00 $ 
335.00 

13,000.00 

4 Total .............................. .... .... $ 14,195.00 $ 

860.00 
335.00 

1,195.00 

398-Wed Virginia Uni1Jersity-Inwood, .Apple Packing Plant 

Acct. No. 313 

1 For the maintenance and oper-
2 ation of Inwood Apple Packing 
3 Plant, 
4 Total .......................................... $ 3,900.00 $ 3,900.00 



68 GENERAL APPROPRIATIONS [Ch.6 

400-Potomac State Schoo£ of West Virginia University 

Acct. No. 316 

1 Personal Services, including salary 
2 of President ....... ........................ $ 

3 Current Expenses .......................... . 
4 Repairs and Alterations ............... . 
5 Equipment ..................................... . 

6 Total ........................................ $ 

7 .From Collections ........................... . 

49,778.00 $ 

8,821.00 
2,000.00 
1,000.00 

61,599.00 $ 

13,000.00 

49,778.00 
8,821.00 
2,000.00 
1,000.00 

61,599.00 
13,000.00 

401-Marshall College 

Acct. No. 320 

1 Personal Services, including salary 
2 of President .................................. $ 

3 Current Expenses ......................... . 
4 Repairs and Alterations ............... . 
5 Equipment ..................................... . 
6 Buildings (To pay Fairfield Sta-
7 dium Corporation) ..................... . 
8 To replace inl!ome loss because 
9 of 1937 flood applicable to in-

10 terest and bonds on Marshall 
11 College Dormitories, P.W.A. 
12 Docket, W. Va. 1009-R ............. . 

273,000.00 
30,000.00 
10,000.00 
10,000.00 

5,000.00 

6,280.00 

$ 273,000.00 
30,000.00 
10,000.00 
10.000.00 

5,000.00 

13 Total .......................................... $ 334,280.00 $ 328,000.00 
14 From Collections ............................ 125,000.00 125,000.00 

402-.Fairmont State Teachers College 

Acct. No. 321 

1 Personal Services, including salary 
2 of President ................................ $ 

3 Current Expenses ...... � .................. . 
4 Repairs and Alterations ............... . 
5 Equipment ..................................... . 

136,000.00 $ 

13,000.00 
3,000.00 
3,000.00 

136,000.00 
13,000.00 

3,000.00 
3,000.00 

6 Total .......................................... $ 155,000.00 $ 155,000.00 
7 .From Collections ............................ 50,000.00 50,000.00 
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403-Glen11iUe State Teachers College 

Acct. No. 322 

1 Personal Services, including salary 
2 of President ................................ $ 70,000.00 $ 
3 Current Expenses ······················-·· 10,000.00 
4 Repairs and Alterations ............... . 3,000.00 
5 Equipment ..................................... . 3,000.00 

6 Total .......................................... $ 86,000.00 $ 
7 From Collections ........................... . 27,500.00 

404-W est Liberty State Teachers College 

Acct. No. 323 

1 Personal Services, including salary 
2 of President .................................. $ 60,000.00 • 
3 Current Expenses ........................... . 8,000.00 
4 Repairs and Alterations ............... . 3,500.00 
5 Equipment ..................................... . 2,000.00 

6 Total .......................................... $ 73,500.00 $ 

7 From Collections ........................... . 19,000.00 

405-Bhepherd State Teach.M's College 

Acct. No. 324 

1 Personal Services, including salary 
2 of President ................................ $ 57,000.00 • 
3 Current Expenses ........................... . 9,000.00 
4 Repairs .and Alterations ............... . 
5 Equipment ..................................... . 

3,000.00 
3,000.00 

6 Total .......................................... $ 72,000.00 $ 

7 From Collections ........................... . 19,000.00 

406--Concord State Teachers Coll6ge 

. Acct. No. 325 

1 Personal Services, including salary 
2 of President .................................. $ 

3 Current Expenses ........................... . 
4 Repairs and Alterations ................. . 

95,000.00 $ 

14,000.00 
2,000.00 
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70,000.00 
10,000.00 

3,000.00 
3,000.00 

86,000.00 
27,500.00 

60,000.00 
8,000.00 
2,000.00 
2,000.00 

72,000.00 
19,000.00 

57,000.00 
9,000.00 
3,000.00 
2,000.00 

71,000.00 
19,000.00 

95,000.00 
14,000.00 

2,000.00 
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5 Equipment ..................................... . 
6 New Dormitory Equipment, P. W. 
7 A. Docket W. Va. 1214-F ......... . 

3,000.00 

7,500.00 

[Ch.6 

3,000.00 

8 Total .......................................... $ 121,500.00 $ 114,000.00 
9 From Collections .................•.......... 42,500.00 42,500.00 

407-New River State College 

Acct. No. 327 

1 Personal Services, including salary 
2 of President ................................ $ 
3 Current Expenses ......................... . 
4 Repairs and Alterations .............. · .. . 
5 Equipment ..................................... . 
6 New Dormitory Equipment, P. W. 
7 A. Docket W. Va. 1228-F ......... . 

8 Total ......................................... . 
9 From Collectiom ........................... . 

84,500.00 $ 
10,000.00 
3,000.00 

10,000.00 

10,900.00 

118,400.00 
26,500.00 

408-West Virgima State College 

Acct. No. 328 

1 Personal Services, including salary 
2 of President .................................. $ 
3 Current Expenses ......................... . 
4 Repairs and Alterations ............... . 
5 Equipment ..................................... . 
6 Extension Service ......................... . 

142,500.00 $ 
38,000.00 
13,000.00 
10,000.00 
15,000.00 

84,500.00 
10,000.00 
3,000.00 

10,000.00 

107,500.00 
26,500.00 

142,500.00 
38,000.00 
13,000.00 
10,000.00 
15,000.00 

7 Total .......................................... $ 218,500.00 $ 218,500.00 
8 From Collections . . . . . . . . . . ... . . . . . . .. . .... . . . .  48,500.00 48,500.00 

408-A-4-H Camp for Colored B9Ys and G-irls 

Acct. No. 3289 

1 For maintenance and operation of 
2 4-H Camp, 
3 Total .......................................... $ 4,000.00 $ 6,000.00 
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1 

2 
3 
4 

5 
6 

7 

8 

9 

10 
11 

409-Bluefield State Teachers College 

Acct. No. 329 

Personal Services, including salary 
of President ································$ 56,500.00 

Current Expenses ........................... 10,000.00 
Repairs and Alterations ................. 5,000.00 
Equipment ················------·········--·---- 3,500.00 

New Dormitory Equipment .......... 14,000.00 

Library Equipment (Replacing 

furniture and fixtures destroyed 

by fire) ......................................... 4,528.00 

Total ··········································$ 93,528.00 

Frnm Collections ----------------------······ 13,500.00 

410-Storer CoUege 

Acct. No. 33ll 
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$ 56,500.00 
10,000.00 

5,000.00 
3,500.00 

$ 75,000.00 
13,500.00 

1 Total .............................................. $ 10,000.00 $ 10,000;00 

420-W est Virginia Schools for the Deaf and Blind 

Acct. No. 333 

1 Personal Services, including salary 
2 of Superiut.en<lent ...................... $ 
3 Current Expenses ......................... . 
4 Repairs and Alterations ............... . 
5 Equipment ..................................... . 
6 Buildings (To cooperate with 
7 Town of Romney in the con• 
8 struction of a sanitary sewer 
9 system) ....................................... . 

102,000.00 
53,500.00 

4,000.00 
3,000.00 

5,000.00 

$ 102,000.00 
53,500.00 

4,000.00 
3,000.00 

IO Total .......................................... $ 167,500.00 $ 162,500.00 

421-West Vfrginia Schools for the Colored Deaf a-nd Blind 

Acct. No. 334 

1 Personal Services, including salary 
2 of Superintendent ........................ $ 

3 Current Expenses ........................... . 
4 Repairs and Alterations ............... . 

15,100.00 $ 

11,000.00 
1,000.00 

15,100.00 
11,000.00 

1,000.00 
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5 Equipment ....................................... . 1,000.00 l,000.00 

6 Total .......................................... $ 28,100.00 $ 28,100.00 

44--Department of Archives and History 

Aoot. No. 340 

1 Personal Services, including salary · 
2 of State Archivist and Hi�torian .. $ 

3 Current Expenses ........................... . 
4 Equipment ....................................... . 

10,800.00 $ 

2,740.00 
1,250.00 

10,800.00 
3,140.00 
1,250.00 

5 Total .......................................... $ 14,790.00 $ 15,190.00 

45-Weat Virginia Library Commission 

Acct. No. 350 

1 To be expended subject to the 
2 approval of the Board of Pub-
3' lie Works. 
4 Total .......................................... $ 2,500.00 $ 

CHARI'l'IES AND CORRECTION 

460--W est Virginia Industrial School for Boys 

Acct. No. 370 

1 Personal Services, including salary 
2 of Superintendent ...................... $ 

3 Current Expenses ........................... . 
4 Repairs and Alterations ............... . 
5 Equipment ....................................... . 

6 Total .......................................... $ 
7 From Collections .............................. . 
8 Out of the appropriation for Per-
9 sonal Services, $600.00 shall be 

10 paid each year in monthly in-
11 stallments to each of the foliow-
12 ing persons: 
13 Lelia Arnett, widow of U. G. Ar-
14 nett, killed by an inmate while 

15 on duty. 
16 George A. Barnard. employee, per-

45,690.00 $ 
45,000.00 

5,000.00 
3,000.00 

98,690.00 $ 
20,000.00 

2,500.00 

45,690.00 
45,000.00 
5,000.00 
3,000.00 

98,690.00 
20,000.00 
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17 manently disabled by an inmate 
18 while on duty. 

73 

461-West Virginia Industrial School for Colored Boys 

Acct. No. 371 

l Personal Services, including salary 
2 of Superintendent ........................ $ 
3 Cnrrent Expenses ........................... . 
4 Repairs and Alterations ............... . 
5 Equipment ..................................... . 

6 Total .......................................... $ 
7 From Collections ........................... . 

9,2!:10.00 $ 
14,000.00 

1,500.00 

500.00 

25,290.00 $ 
4,800.00 

462-West Virginia Industrial Home for Girls 

Acct. No. 372 

1 Personal Services, including salary 
2 of Superintendeut ................ , ..... $ 23,500.00 $ 
3 Current Expenses ......................... . 30,500 .00 

4 Repairs and Alterations ............... . 3,000.00 
5 Equipment ..................................... . 2,000.00 

6 Total .......................................... $ 59,000.00 $ 
7 From Collectio1&s ........................... . 12,000.00 

9,290.00 

14,000.00 
1,500.00 

500.00 

25,290.00 
4,800.Q0 

23,500.00 

30,500.00 
3,000.00 

2,000.00 

59,000.00 
12,000.00 

463-WiJst Virginia Industrial Home for Colored Girls 

Acct. No. 373 

1 Personal Services, including salary 
2 of Superintendent ...................... $ 
3 Current Expenses ......................... . 
4 Repairs and Alterations ............... . 
5 Equipment ..................................... . 

6 Total .......................................... $ 
7 From Collections ........................... . 

4,500.00 $ 
6,000.00 

500.00 
500.00 

11,500.00 $ 
1,500.00 

4 7-West Virginia Penitentiary 

4,500.00 
6,000.00 

500.00 
500.00 

11,500.00 

1.500.00 

Acct. No. 375 

1 Personal Services, including salary 
2 of Warden .................................... $ 156.760.00 $ 156,760 .00 

3 Current Expenses .... �---·················· 19.2.000.00 192,000.00 
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4 Repairs and Alterations ............... . 
5 Equipment ..................................... . 
6 Buildings (New Walls and Cell 
7 . Blocks) ......................................... . 

8 Maintenance and operation of 
9 Medium Security Prison ........... . 

10,000.00 
15,000.00 

14,520.00 

[Ch. 6 

10,000.00 
10,000.00 

14,520.00 

50,000.00 

10 Total ...... ................................... $ 388,280.00 $ 4:33,280.00 
11 Out of the app:-opriation for 
12 Personal Services, $600.00 shall 
13 be paid each year in monthly in-
14 stallments to Ray Estep, perma-
15 nently injured while employed 
16 in the Penitentiary coal mine. 

49-West Virginia Children's Home 

Acct. No. 380 

1 Personal Services, including salary 
2 of Superintendent ...................... $ 
3 Current Expenses ........................... . 
4 Repairs and Alterations ............... . 
5 Equipment ..................................... . 
6 To pay City of Elkins for paving 

10,220.00 $ 
13,500.00 
1,000.00 
1,000.00 

747.25 

10,220.00 
13,500.00 
1,000.00 
1,000.00 

7 Total .......................................... $ 26,467.25 $ 25,720.00 

8 From Collections ........................... . 3,750.00 

1 

1 

3 

4 

·5 

6 

7 

491-West Virginia Colored Children's Home 

Acct. No. 381 

Personal Services, including salary 

of Suprintendent ........................ $ 5,200.00 $ 

Current Expenses ............................ 8,000.00 

Repairs and Alterations .................. 1,000.00 

Equipment ............................................. 500.00 

Total ··········································$ 14,700.00 $ 

Froni Collections .................................. 2,700.00 

3,750.00 

5,200.00 

8,000.00 

1,000.00 

500.00 

14,700.00 

2,700.00 
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492-West Virginia Home for Aged and Infirm Colored 

Men and Women 

Acct. No. 382 

1 Personal Services, including salary 
2 of Superintendent ........................ $ 5,940.00 $ 5,940.00 
3 Current Expenses ........................... . 11,000.00 11,000.00 
4 Repairs and Alterations ............... . 500.00 500.00 
5 Equipment ....................................... . 200.00 200.00 

6 Total ............................ ............. $ 17,640.00 $ 17,640.00 
7 Jt'rom Collections ........................... . 10,500.00 10,500.00 

493--West Virgim·a Training School 

A�t. No. 383 

1 Personal Services, including salary 
2 of Superintendent ........................ $ 14,140.00 $ 14,140.00 
3 Current Expenses ........................... . i5,000.00 15,000.00 
4 Repairs and Alterations ................. . 2,000.00 2,000.00 
5 Equipment .................. : .................... . 1,000.00 1,000.00 

6 ·rotal .......................................... $ 32,140.00 $ 32,140.00 

7 From Collections ........................... . 4,000.00 4,000.00 

HEALTH AND WELFARE 

520-State Health Department and Public Health Council 

Acct. No. 400 

1 Salary of Commissioner ................ $ 

2 Other Personal Services ............... . 

3 Current Expenses ........................... . 
4 Equipment ···········-··········-··············· 

5,000.00 $ 
110,400.00 

39,000.00 
1.000.00 

5,000.00 
110,400.00 

39,000.00 
1,000.00 

5 Total .......................................... $ 155,400.00 $ 155,400.00 
6 From Collections ............................ 15,000.00 15,000.00 

521-State Water Commission 

Acct. No. 401 

1 For current operating expenses, 
2 Total .......................................... $ 4,000.00 $ 4,000.00 
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522--State Committee of Barbers and Beauticians 

Acct. No. 402 

1 Personal Services, including sal-
2 ary of Director ............................ $ 
3 Current Expenses ......................... . 

14,900.00 $ 
13,000.00 

14,900.00 
13,000.00 

4 Total ... . ...................................... $ 
5 From OoUectiom ........................... . 

27,900.00 $ 
27,900.00 

27,900.00 
27,900.00 

530--Department of Public Asristance 

Acct. No. 641 

1 Public Assistance Grants and the 
2 cost of administration thereof : 

3 (Federal Program for Old-age 
4 Assistance, Aid to the Blind, 
5 and Aid to Dependtmt Chil-
6 dren) ............................................ $ 3,150,000.00 
7 General Relief Grants and other 
8 provisions of the Public Welfare 
9 Law of 1936, the cost of admin-

10 istration thereof and the main-
11 tenance of Camps ............... , ........ $ 3,100,000.00 
12 Children of World War Veterans.. 1,800.00 

13 Total .......................................... $ 6,251,800.00 
14 The unexpended balance, if any 
15 remaining in the appropriation 
16 for this department as of June 
17 30th, 1939, is hereby re-a.ppro-
18 priated for expenditure in the 
19 fiscal year 1939-40. Upon re-
20 quest and recommendation of 
21 the State Dire{'tor and State 
22 Advisory Boat .J, the Board 
23 of Public Works may make 
24 available for expenditure any 
25 amount of this appropriation 
26 at any time during the 

27 biennium as the need may arise. 

$ 3,.150,000.00 

$ 2,800,000.00 
1,800.00 

$ 5,951,800.00 
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531-Bureau of.Negro Welfare and Statistics 

Acct. No. 403 

1 Salary of Director .......................... $ 3,600.00 $ 

2 Other Personal Services ················ 3,000.00 
3 Current Expenses .......................... 1,500.00 
4 Equipment ............................. .......... 200.00 

5 Total ······:···································$ 8,300.00 $ 

540-Weston State Hospital 

Acct. No. 420 

1 Personal Services, including sal-
2 ary of Superintendent ................ $ 

3 Current Expenses ........................... . 
4 Repairs and Alterations ............... . 
5 Equipment . . ................................... . 

6 To reimburse the West Virginia 

7 Water Company for moneys ad-

8 vanced for the construction of 
9 a sanitary sewer ....................... . 

120,000.00 $ 

135,000.00 
20,000.00 

6,000.00 

3,000.00 
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3,600.00 

3,000.00 

1,500.00 
200.00 

8,300.00 

120,000.00 
135,000.00 
20,000.00 
6,000.00 

10 Total .......................................... $ 284,000.00 $ 281,000.00 
ll From Collections . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23,000.00,. 

541-Spencer State H o.,pital 

Acct. No. 421 

1 Personal Services, including sal-
2 ary of Superintendent .............. $ 

3 Current Expenses ......................... . 

i Repairs and Alterations .... ......... . 

5 Equipment ................................. ..... . 

6 To pay Martha Burdette, widow of 
7 J. M. Burdette who died on May 
.8 3, 1937, as result of injuries re-
9 ceived while performing his du-

10 ties as a regular Proployee of the 
11 State, to be available for pay-
12 ment during thP fiscal year 

60,000.00 $ 

78,000.00 

6,000.00 
4,000.00 

23,000.00 

60,000.00 

78,000.00 

6,000.00 
4,000.00 



78 GENERAL APPROPRIATIONS [Ch. 6 

13 1938-1939 ..................................... $ 500.00 

14 Total ......................................... $ 148,500.00 $ 148,000.00 
15 From CoUectiom .............................. . 21,200.00 21,200.00 

16 Out of ihe appropriations for Per-
17 sonal Services, $360.00 shall be 
18 paid each year, in monthly in-
19 stallments to Martha Burdette, 
20 widow of J. M. Burdette, who 
21 died as a result of injuries re-
22 ceived while performing his du-
23 ties as a regulal" employee of 
24 the Stat.e. 

542-H wntington State B ospital 

Acct. No. 422 

1 Personal Services, including sal-
2 ary of Superintendent .............. $ 
3 Current Expenses ........ : ................ . 
4 Repairs and Alterations ............... . 
5 Equipment ....................................... . 

59,800.00 $ 
90,000.00 
7,000.00 

13.000.00 

59,800.00 
90,000.00 
7,000.00 
4,000.00 

6 Total .......................................... $ 169,800.00 $ 160,800.00 
7 From Collections ............................ 57,730.00 57,730.00 

543-Lakm State Hospital 

Acct. No. 423 

1 Personal Services, including sal-
2 ary of Superintendent .............. $ 

· 3 Current Expenses ......................... . 
4 Repairs and Alterations ............... . 
5 Equipment ..................................... . 

6 Total ........................................ $ 
7 From Collections ....................... . 

27,000.00 $ 
37,000.00 

3,000.00 
3,000.00 

. 

70,000.00 $ 
10,000.00 

544--McKendree Emergency Hospital 

Acct. No. 424 

1 Personal Services, including sal-

27,000.00 
37,000.00 

3,000.00 
3,000.00 

70,000.00 
10,000.00 

2 ary of Superintendent .............. $ 19,190.00 $ 19,190.00 
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3 Current Expenses ........................ . 21,660.00 

4 Repairs and Alterations ..... .. ...... . 2,000.00 
5 Equipment .............. ...... ....... .. .... . 2,000.00 

6 Total .......................................... $ 44,850.00 
7 From Collections ........................... . 22,000.00 

545-Fairmont Emergency Hospital 

Acct. No. 425 

1 Personal Services, including sal-

2 ary of Superintendent ................ $ 18,626.00 

3 Current Expenses ........................... . 26,075.00 

4 Repairs and Alterations ................ . 1,500.00 

5 Equipment ..................................... . 2,000.00 

6 Total ._. ...................................... $ 48,201.00 

7 From Collections ........................... . 20,000.00 

546--Wel.ch Emergency Hospital 

Acct. No. 426 

1 Personal Services, including sal-
2 ary of Superintendent .............. $ 23,230.00 

3 Current Expenses ......................... . 21,095.00 

4 Repairs and Alterations ............. . 2,000.00 

5 Equipment ....................................... . 2,000.00 

6 Total .......................................... $ 48,325.00 

7 From Collections ........................... . 24,000.00 

548-H opemont Sanitarium 

Aoot. No. 430 

1 Personal Services, including sal-
2 ary of Superintendent .............. $ 
3 Current Expenses ......................... . 
4 Repairs and Alterations ............... . 

5 Equipment .................................... .. 

138,832.00 

170,000.00 

7,500.00 

5,000.00 
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21,660.00 

2,000.00 

2,000.00 

$ 44,850.00 

22,000.00 

• 18,626.00 

26,075.00 

1,500.00 

2,000.00 

$ 48,201.00 

20,000.00 

• 23,230.00 

21,095.00 

2,000.00 

2,000.00 

$ 48,325.00 
24,000.00 

$ 138,832.00 

170,000.00 

7,500.00 

5,000.00 

6 Total .......................................... $ 321,332.00 $ 321,332.00 

7 From CoZZectiom ............................ 150,000.00 150,000.00 
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549-Pinecrest Sanitarium 

Acct. No. 431 

1 Personal Services, including sal-
2 ary of Superintendent ................ $ 
3 Current Expenses ......................... . 

4 Repairs and Alterations .. : ............ . 
5 Equipment ....................................... . 

134,500.00 $ 
170,360.00 

5,500.00 
11,000.00 
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140,500.00 
182,360.0U 

5,500.00 
6,000.00 

6 Total .......................................... $ 321,360.00 $ 334,360.00 
7 From Collecticms ............................ 150,000.00 166,500.00 

550--Denmar Sanitarium 

Acct. No. 432 

1 Personal Services, including sal-
2 ary of Superintendent .............. $ 
3 Current Expenses ......................... . 
4 Repairs and Alterations ............... . 

5 Equipment ....................................... . 

29,400.00 $ 
37,500.00 

2,500.00 
3,000.00 

29,400.00 
37,500.00 

2,500.00 
3,000.00 

6 Total .......................................... $ 72,400.00 $ 72,400.00 
7 From Collections ........................... . 29,000.00 

551-Tu.b-erc'Ulosi., Field Clinics 

Acct. No. 435 

29,000.00 

1 Total .......................................... $ 10,000.00 $ 10,000.00 

553-Berkeley fiprings Sanitarium 

Acct. No. 436 

1 Personal Services, including sal-
2 ary of Superintendent .............. $ 4,500.00 • 4,500.00 

3 Current Expenses ......................... . 3,000.00 3,000.00 

4 Repairs and Alterations ............... . 1,000.00 1,000.00 

5 Equipment ....................................... . 500.00 500.00 

6 Total ........................................... $ 9,000.00 $ 9,000.00 

7 From Collections ........................... . 5,000.00 5,000.00 
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BUSINESS AND INDUSTRIAL RELATIONS 

57-B1ircau of Labor and Department of Weights & Measure:: 

Acct. No. 450 

1 Salary of Commissioner ................ $ 
2 Other Personal Services ............... . 
3 Current Expenses ......................... . 
4 Equipment ....................................... . 

4,000.00 $ 
27,340.00 
16,615.00 

500.00 

4,000.00 
27,340.00 
16,615.00 
. 500.00 

5 Total .......................................... $ 48,455.00 $ 48,455.00 

58-State Unemployment Compensation Commission-
Reemployment Division 

Acct. No. 6412 

1 Total .......................................... $ 45,000.00 $ 45,000.00 

59...:.....Dcpartment of Mines 

Acct. No. 460 

l Salary of Chief .............................. $ 

2 Other Personal Services ............... . 
3 Current Expenses ......................... . 
4 Repairs and Alterations ............. . 
5 Equipment ....................................... . 
6 For printing and issuing Miners' 
7 Certificatea as provided in Senate 
8 Bill 45, Acts of the Legislature, 
9 Regular Session, 1939 ............. . 

6,000.00 $ 

156,250.00 
65,950.00 

8,500.00 
10,000.00 

7,500.00 

6,000.00 
156,250.00 

65,950.00 
8,500.00 

10,000.00 

10 Total .......................................... $ 254,200.00 $ 246,700.00 

600-Public Service Commission 

Acct. No. 470 

1 Salaries of three Members of the 
2 Public Service Commission. 
3 Total .......................................... $ 17,000.00 $ 17,000.00 

601-Public Service Commission 

Acct. No. 6617 

1 Personal Services ....................... ." .... $ 196,000.00 
2 Current Expenses ............... ... . ... . ... 30,000.00 

$ 196,000.00 
30,000.00 
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3 Equipment ....................................... . 4,000.00 4,000.00 

4 Total .......................................... $ 230,000.00 $ 230,000.00 
5 The total amount of this appro-
6 priation shall be paid from 
7 Special Revenue Fund out of 
8 collections for special license 
9 fees from public service corpor-

10 ations, as provided by law. 
11 Out of the above appropriation, 
12 not more than $800.00 may be 
13 expended annually for the main-
14 tenance of the office of the Gen-
15 eral Solicitor of the National 
16 Association of Railroads and 
17 Utilities Commissioners, and for 
18 representation in matters be-
19 fore the Interstate Commission 
20 and other Federal Depart-
21 ments, at Washington, D. C. 
22 Out of the above appropriation, 
23 $1,800.00 may be expended an-
24 nually to cooperate with .the 
25 U. S . Geological Survey in 
26 stream flow. measurement. 

602--Public Service Commission-Motor Carrier Division 

Ac.ct. No. 6624 

1 All special license fees or other 
2 receipts collected for or by the 
3 Public Service Commission pur-
·4 suant to and in the exercise of 
5 regulatory authority over motor 
6 vehicle carriers, to be paid into 
7 the special fund designated 
8 '' Public Service Commission 
9 Motor Carrier Fund,'' as au-

10 thorized and provided by law, 
11 are hereby appropriated for the 
12 purpose of paying the expenses 
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13 of the Commission, salaries of 

14 the commissioners and the sal-

15 aries, _compensation, costs and 

16 expenses of its employees in ad-

17 ministering such law, and for 

18 the expenditures by the Public 

19 Service Commission for the ad-

20 ministration of such regulation, 

21 as authorized and provided by 

22 law. 

61-Department of Banking 

Acct. No. 480 

1 Salary of Commissioner ................ $ 

2 Other Personal Services ............... . 

3 Current Expenses ......................... . 

4 Equipment ............. . ....................... . 

6,000.00 $ 

19,450.00 

19,625.00 

1,000.00 
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6,000.00 

19,450.00 

19,625.00 

1,000.00 

5 Total ..................... ...................... $ 46,075.00 $ 46,075.00 

6 From Collections . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5,000.00 5,000.00 

6a-Compensatum Commission 

Acct. No. 900 

'l'O BE PAID FROM THE COMPENSATION FUND: 

1 Salary of Commissioner ................ $ 

2 Other Personal Services .............. .. 

3 Current Expenses ......................... . 

4 Repairs and Alterntions ............... . 

5 Equipment ....................................... . 

5,000.00 $ 

208,540.00 

90,150.00 

1,650.00 

10,000.00 

5,083.00 

208,540.00 

90,150.00 

l,6n0.00 

10,000.00 

6 Total ......................................... $ 315,340.00 $ 315,423.00 

7 There is hereby authorized to be 

8 paid out of the appropriation 

9 . for Current Expenses t he 

10 amount necessary f o r t h  e 

11 premiums on bonds given by the 

12 State Treasurer and b o n  d 

13 custodian for the protection of 

14 the Compensation Fund. 
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63a-Workmen 's Compensation Commission: Silicosis 

Acct. No. 901 

TO BE PAID FROM THE WORKMEN'S COMPENSATION SILICOSIS FUND: 

1 To administer the Workmen's 
2 Compensation Silicosis Fund as 

3 provided in Chapter 79, Acts 

4 of the regular session, 1935 

5 Legislature, and to pay prem-

6 ium on bond of the state 

7 treasurer as custodian of the 

8 fund. 

9 Total .......................................... $ 35,000.00 $ 35,000.00 

64-West Virginia hiqMr Controi Commission 

Acct. No. 6676 

1 Salaries of three Members of the 
2 Commission .................................. $ 
3 Other Personal Services ............... . 

4 Current Expenses ......................... . 

18,000.00 $ 
290,000.00 

55,000.00 

18,000.00 

290,000.00 

55,000.00 

5 Total .......................................... $ 363,000.00 $ 363,000.00 

6 The total a.mount of this appro-

7 priation shall be paid from the 

8 Special Revenue Fund out of 

9 liquor revenues. 

10 The above appropriation does not 

11 include the salaries of store 

12 personnel, store operating ex-

13 penses . or equipment, purchase 

14 and transportation of liquor, or 

15 equipment for administration 

16 offices. 
17 There is hereby appropriated from 

18 liquor revenues, in addition to 

19 the above appropriation, the 

20 necessary amounts to pay salar-

21 ies of store personnel, store op-

22 erating expenses, purchase and 
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23 transportation of liquor, and 

24 p u r c h  as e of administration 

25 equipment. 

65-Racim.g Commission 

Acct. No. 6082 
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1 Total .......... , ............................... $ 15,000.00 $ 15,000.00 

2 From Collections ........................... . 15,000.00 

650-•Partfoipation in New York World Fair 

Acct. No. 4726 

15,000.00 

1 Total .......................................... $ 20,000.00 $ 20,000.00 

1 

651-Commission on Interstate Cooperation 

Acct. No. 4727 

Total .......................................... $ 3,500.00 $ 

652-Bureau of Aeronautics 

Acct. No. 6086 

3,500.00 

1 Total ...................... , ................... $ 15,000.00 $ 15,000.00 

653-Advertising 

Acct. No. 4728 

1 To be expended in accordance with 

2 the provisions of Senate Bill No. 

3 20, Acts of the Legislature, 

4 Regular Session, 1939 ............... . 

HIGHWAYS 

25,000.00 25,000.00 

670-State Road Commission-General Administration and 
Engineering 

Acct. No. 670 

TO llE PAID FRO� THE STATE ROAD FUND: 

1 Salary of Commissioner ................ $ 6,000.00 $ 

2 Other Personal Services . . .... .. ...... .. 444,000.00 

3 Current Expenses . .. . .. .. . . .. ... . . . .. .... .. 55,000.00 

6,000.00 

444,000.00 

55,000.00 
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4 Equipment ....................................... . 
5 Materials and Supplies ····.·············· 

34,000.00 
125,000.00 

[Ch. 6 

10,000.00 
125,000.00 

6 Total ........................................ $ 664,000.00 $ 640,000.00 
7 In addition to the foregoing ap-
8 propriations and any other ap-
9 propriations or claims, as au-

10 thorized by this act to be paid 
11 out of state road fund, the bal-
12 ance or residue of the annual 
13 receipts of the state road fund 
14 are hereby appropriated for the 
15 payment of interest on and 
16 principal of outstanding road 
17 bonds, for maintenance and 
18 construction and reconstruc-
19 tion of state roads, in ac-
20 cordance with the provisions 
21 of article three, chapter seven-
22 teen of the code of West Vir-
23 ginia, one thousand nine hun-
24 dred and t h i r t y - o n e, as 
25 amended. 

672--State Road Commission 

Acct. No. 6406 

TO BE l:'AID FROM GENERAL REVENUE FUND: 

1 To supplement the State Road 
2 Fund for maintenance, con-
3 struction and reconstruction of 
4 Secondary Roads, including co-
5 operation with the Works Prog-
6 ress Administration or other 
7 substitute agency; to be trans-
8 £erred to the Road Fund upon 
9 the requisition of the Governor. 

10 Total .......................................... $ 1,900,000.00 $ 1,900,000.00 

11 This amount to be in addition to 
12 the revenue made available by 



Ch. 6] GENERAL APPROPRIATIONS 

13 the provisions of Senate Com. 

14 Sub. for H. B. No. 186, an Act 

15 of the Legislature, regular ses-

16 sion, 1939. 

AGRICULTURE 

70-Department of Agriculture 

Acct. No. 510 

1 Salary of Commissioner ................ $ 

2 Other Personal Services ............... . 

3 Current Expenses ........................... . 

4 Equipment ....................................... . 

5 For the Eradication and Preven-

6 tion of live stock diseases to be 

7 expended m cooperation with 

8 the Federal Government ......... . 

5,000.00 $ 

71,580.00 

52,800.00 

2,800.00 

32,400.00 
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5,000.00 

71,580.00 

52,800.00 

2,800.00 

32,400.00 

9 Total .......................................... $ 164,580.00 $ 164,580.00 

10 From Collections . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 45,000.00 45,000.00 

70a-Department of Agric1tltut·e-Soil Conservation 

Acct. No. 510 

1 To provide for the organization 

2 of Soil Conservation Districts .... $ 5,000.00 $ 

3 Total .......................................... $ 5,000.00 $ 

71-Agriculttiral Fairs and Association Awards 

Acct. No. 515 · 

1 Incorporated County and District 
2 Fairs .............................................. $ 

3 Regional 4-H Fairs ....................... . 

4 State Fair ....................................... . 

5 Agricultural and Industrial Ex-

6 hi bits ............................................. . 

5,000.00 $ 

1,800.00 

2,500.00 

3,000.00 

5,000.00 

5,000.00 

5,000.00 

1,800.00 

2,500.00 

3,000.00 

7 Total .......................................... $ 12,300.00 $ 12,300.00 
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CONSERVATION AND DEVELOPMENT 

730-W est V·irginia Geological Survey 

Acct. No. 520 

1 Personal Services, including sal-
2 ary of State Geologist ................ $ 
3 Uurrent Expenses ........................ .. 
4 Equipment ...................................... .. 

5 Total ................ : ......................... $ 
6 From Collections ............................. . 

7 Of the above Current Expense 
8 Appropriation not more than 
9 $3,200 may be used each year 

10 of the biennium to cooperate 
11 with the United States Geologi-
12 cal Survey in Stream-flow meas-
13 urement. 

27,520.00 $ 
15,200.00 

1,350.00 

44,070.00 $ 
1,000.00 
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27,520.00 
15,200.00 

1,350.00 

44,070.00 

1,000.00 

731-Conservation Commission--General Administration 

Division of Game, Fish and Forestry 

Acct. No. 6612 

1 Salary of Commissioner ................ $ 
2 Other Personal Services .............. .. 
3 Current Expenses .......................... .. 
4 Equipment ...................................... .. 

5 Total .......................................... $ 
6 The total amount of this appro-
7 priation shall be paid from the 
8 Special Revenue fees collected 
9 by the Conservation Commis-

10 sion. This appropriation is for 
11 administration purposes only 

12 and shall not be eonstrued as a 
13 limit upon the expenditure 
14 from th e Speeial Revenue 
15 collections of said department, 
16 except for administration. 

5,000.00 $ 5,000.00 
22,600.00 22,600.00 
22,600.00 22,600.00 

1,000.00 1,000.00 

51,200.00 $ 51,200.00 
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732-Conservation Commissi�Division of Forestry 

Acct. No. 521 

1 For superintendence, maintenance 

2 and operating of State Forests, 

3 Total .......................................... $ 25,000.00 $ 25,000.00 

733-Conservatioti Commission,--Division of State Pai-ks 

Acct. No. 522 

1 Personal Services ............................ $ 45,490.00 
2 Current Expenses ........................ .. 25,000.00 

3 Repairs and Alterations ............... . 10,000.00 

4 Equipment ....................................... . 15,000.00 

5 Buildings ........................................ .. 23,510.00 

6 Lands ............................................. .. 6,000.00 

7 Total .......................................... $ 125,000.00 

8 From Collections ..... . .................. ..... . 23,500.00 

734--Clarke-McNary 

Acct. No. 522 

1 For cooperation with the United 

2 States Department of Agricul-

3 ture in fire prevention and con-
4 trol. 

$ 48,240.00 

31,410.00 

9,000.00 

16,600.00 

14,750.00 

5,000.00 

$ 125,000.00 

30,000.00 

5 Total .......................................... $ 50,000.00 $ 50,000.00 
6 Out of the above appropriation, 

7 $360.00 each year shall be paid 

8 to Fleet Bailey in monthly in-

9 stallments of $30.00 each for in-

10 juries he received while en route 
11 to fight forest fires on the 19th 

12 day of April, 1937. 

740-Droop Mormtain Battlefield Monument 

Acct. No. 5609 

1 For maintenance of Historical 

2 Monument. 
3 Total .......................................... $ 100.00 $ 100.00 
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141-Point Pleasant Battle Monument Commission 

Acct. No. 5619 

1 For maintenance of Historical 
2 Monument. 
3 Total .......................................... $ 1,000.00 $ 

142--Rumseyan Society 

Acct. No. 5629 

1 For maintenance of Historical 
2 Monument. 
� Total .......................................... $ 100.00 $ 

143-Morgan Morgan Memorial 

Acct. No. 5639 

1 For maintenance of Historical 
i Monument. 
3 Total .......................................... $ 25.00 $ 

144-Grafton G. A. R. Post 

Acct. No. 5649 

1 In aid of Memorial Day Patriotic_ 
2 Exercises. 
3 Total .......................................... $ 

PROTECTION 

500.00 $ 

770-Department of Public Safety 

Acct. No. 5-70 

1 Salary of Superintendent ............ $ 

2 Other Personal Services .............. .. 

3 Current Expenses ........................ .. 

4 Repairs and .Alterations ............... . 
5 Equipment .................................. .. 

6,000.00 $ 
302,140.00 

254,300.00 
7,560.00 

5,000.00 

1,000.00 

100.00 

25.00 

500.00 

6,000.00 

304,380.00 

252,060.00 

7,560.00 
5,000.00 

6 Total .......................................... $ 575,000.00 $ 575,000.00 
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770a-Department of Public Sa/ ety-Radio Division 

Acct. No. 570 

1 To establish, operate and main-

2 tain radio stations for the De 

3 partment of Public Safety, 

4 Total .: ...................................... $ 100,000.00 $ 50,000.00 

5 If deemed necessary, and only 

6 with the approval of the Gover-

7 nor, land may be purchased and 

8 buildings erected for the hous-

9 ing of equipment and men. 

771-Department of Public Safety 

Acct. No. 6720 

TO BJ<; PAID FROM THE STATE ROAD FUND: 

1 For the enforcement of traffic 

2 violations, 

3 Total .......................................... $ 30,000.00 $ 30,000.00 

772-.tldjutant General: State Militia 

Acct. No. 580 

1 Salary of Adjutant General .......... $ 

2 Other Personal Services ............... . 

3 Current Expenses ......................... . 

4 Repairs and Alterations ............... . 

5 Equipment ....................................... . 

6 Compensation of Commanding Of-

7 ficers, Clerical Services and 

8 Care of Property ...................... . 

4,000.00 $ 

7,680.00 

57,501.00 

4,000.00 

3,000.00 

41,638.00 

4,000.00 

7,680.00 

57,501.00 

4,000.00 

3,000.00 

41,638.00 

9 Total ............................. ............ $ 117,819.00 $ 117,819.00 

10 Of the a b o v e appropriation, 

11 $2,000.00 shall be expended an-

12 . nually from Personal Services 

13 and $7,000.00 annually from 

14 Current Expenses for maintain-

15 ing a colored unit of the state 
16 militia as authorized by law, 
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17 when, and if a Negro unit is au-
18 thorized by the War Depart-
19 .ment. 
20 _ Out of the appropriation '' Com-
21 pensation of Commanding Offi-
22 cers, Clerical Services and Care 
23 of Property", $325.00 shall be 
24 paid to Oscar Butcher for in-
25 juries received while in line of 
26 duty in National Guard Camp 
27 at Parkersburg, West Virginia, 
28 in 1915, which, in addition to 
29 the amount previously paid for 
30 said injuries, is equal to the 
31 compensation t h a t claimant 
32 would have received for such 
33 injury. 

773-A.udito,·'s Office-Fire Marshal 

Acct. No. 6605 

1 Personal Services ............................ $ 
2 Current Expenses ......................... . 
3 Equipment ..................................... . 

4 Total .......................................... $ 
5 The total amount of this appro-
6 priation shall be paid from the · 
7 Special Revenue collections of 
8 special tax of ½ of one per cent 
9 of fire insurance companies 

10 premiums as provided by the 
11 Code of West Virginia 1931. 

18,440.00 
7,100.00 
1,000.00 

26,540.00 $ 

774:--lnsurance Fund 

Acct. No. 590 

1 To aid in replacing losses by fire. 
2 Total .......................................... $ 40,000.00 
3 This appropriation shall be avail-
4 able in either year of the bien-

[Ch. 6 

$ 18,440.00 
7,100.00 
1,000.00 

26,540.00 
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5 nium and transferred upon the 

6 order of the Governor. 

775-Fire Insurance 

Acct. No. 591 

1 To be expended under the Rules 

2 and Regulations established by 

3 the Board of Control to pay 

4 fire insurance premiums on 

5 buildings and contents of State 

6 Institutions ................................. . 20,000.00 

780-State Board of Law Examiners 

Acct. No. 6005 

1 To pay the per diem of mem-

2 bers and other general ex-

3 penses, 

4 Total .......................................... $ 1,500.00 $ 

781-State Board of Examiners of Accountants 

Acct. No. 6007 

1 To pay the per diem of mem-

2 bers and other general ex-

3 penses, 

4 Total .......................................... $ 

5 Froni Collections ........................... . 

1,000.00 $ 

1,000.00 

182-State Athletic Commission 

Acct. No. 6017 

1 To pay the per diem of mem-

2 bers and other general ex-

3 penses, 

4 Total .......................................... $ 

5 From Collections ........................... . 

3,500.00 $ 

3,500.00 
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20,000.00 

1,500.00 

1,000.00 

1,000.00 

3,500.00 

3,500.00 

183-State Board of Examiners of Registered Nurses 

Acct. No. 6044 

1 To pay the per diem of mem-
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2 bers and other general ex-
3 penses, 

4 Total .......................................... $ 
5 From Collections ....... ..... ............. . 

3,700.00 $ 

3,700.00 

784-State Board of Denta.l Examiners 

Aect. No. 6045 

1 To pay the per diem of mem-

2 bers and other general ex-
3 penses, 
4 Total .... , ..................................... $ 

5 From Collections ......................... . 

1,000.00 $ 

1,000.00 

785-State Board of Pharmacy 

Acct. No. 6046 

1 To pay the per diem of mem-
2 bers and other general ex-
3 penses, 
4 Total .......................................... $ 
5 From Collections . . . ......... ................. . 

5,000.00 $ 
5,000.00 

786-State Board of Osteopathy 

Acct. No. 6047 

1 To pay the per diem of mem-
2 bers and other general ex-
3 penses, 

4 Total ................................... .' ..... $ 
5 From Collections ........................... . 

500.00 $ 

500.00 

787-State Board of Optometry 

Acct. No. 6048 

1 To pay the per diem of mem-
2 bers and other general ex-

3 penses, 

4 Total .......................................... $ 
5 From Collections ........................... . 

1,500.00 $ 
1,500.00 

[Ch. 6 

3,700.00 

3,700.00 

1,000.00 

1,000.00 

5,000.00 

5,000.00 

500.00 

500.00 

1,500.00 

1,500.00 
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788-State Board of Embalmers and Funeral Directors 

Acct. No. 6049 

1 To pay the per diem of mem-

2 hers and other general ex-

3 penses, 

4 Total .......................................... $ 

5 From Collections ........................... . 

5,000.00 $ 

5,000.00 

5,000.00 

5,000.00 

789-State Board of Registratwn for Professional Engineers 

Acct. No. 6068 

1 To pay the per diem of mem-

2 hers and other general ex-

3 penses, 
· 4 Total .......................................... $ 

5 From CoUectwns ........................... . 

3,500.00 $ 

3,500.00 

790-State Board of Examiners for Architects 

Acct. No. 6069 

1 To pay the per diem of mem-

2 hers and other general ex-
3 pense3, 

4 Total .......................................... $ 

5 From Collectwns .. ........................ . 

2,000.00 $ 

2,000.00 

3,500.00 

3,500.00 

2,000.00 

2,000.00 

791-State Board of Examiners for V e.terinarians 

Acct. No. 6076 

1 To pay the per diem of mem-
2 hers and other general ex-
3 penses, 
4 Total .......................................... $ 
5 From Collections ............................. . 

500.00 $ 

500.00 

500.00 

500.00 

THE FOLLOWING SEVEN SUPPLEMENTAL APPROPRIATIONS 

AVAILABLE FOR EXPENDITURE UPON DATE OF PASSAGE 

1-Circuit Courts 

Acct. No. 111 

1 To supplement the 1938-39 Per-

2 sonal Service and Current Ex-
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3 pense accounts, 

4 Personal Services ............................ $ 
5 Current Expenses ........................... . 

9,042.00 

5,798.00 

6 Total .......................................... $ 14,840.00 

8-Compe11sation of Special Judges 

Acct. No. 113 

1 To supplement the 1938-39 appro-

2 priation for Special Judges, 
3 Total .......................................... $ 10,979.00 

371-Department of Education 

Acct. No. 6407 

1 To supplement the General School 
2 Fund for the fiscal year 1938-39 
3 to be transferred upon order 
4 of the Governor .......................... $ 750,000.00 

5 The above appropriation shall be 
6 distributed as supplemental or 
7 secondary aid to school districts 
8 in the manner provided by law: 
9 except that not exceeding 

10 $50,000.00 may be made avail-
11 able to counties not receiving sec-
12 ondary aid which were not finan-

13 cially able to complete the nine 
14 months school year 1937-38 and 

15 will not be able, without this 

16 allocation, to complete the cur-
17 ent school year 1938-39 ; but no 
18 part of this amount shall be 

19 expended except in accordance 
20 with the minimum standards 
21 applicable to counties regularly 
22 receiving secondary aid : Pro-

23 vided, That all such allocations 

24 for supplemental or secondary 
25 aid to school districts shall, be-

[Ch. 6 
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26 fore payment thereof, be ap-

27 proved by the Board of Public 

28 Works. 

47-West Virginia Penitentiary 

Acct. No. 375 

1 To supplement Account No. 375 

2 made by the 1937 Session of the 

3 Legislature for the purchase of 

4 land and constr11ction of the 

5 first unit of the Medium Secur-

6 ity Prison .................................... $ 123,200.00 

7 To purchase land now under op-

8 tion ................................................ $ 50,000.00 

9 Total .......................................... $ 173,200.00 

10 The above appropriations are to 

11 be available for expenditure in 

12 the fiscal year 1938-39." 

549-Pinecrest Sanitarium 

Acct. No. 431 

3 

1 To supplement the appropriations 

2 for the fiscal year 1938-39, be

cause of increased facilities, as 

follows: 4 

5 Personal Services ............................ $ 

6 

7 

Current Expenses ........................... . 

Equipment for new laundry ....... . 

11,190.00 

33,855.00 

16,000.00 

8 Total .......................................... $ 61,045.00 

9 From Collections ........................... . 6,000.00 

550-Denmar Sanitarium 

Acct. No. 432 

1 To supplement the appropriations 

2 for the fiscal year 1938-39, be-

3 

4 

cause of increased facilities, as 

follows: 

97 
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5 �ersonal Services ............................ $ 

6 Current Expenses ......................... . 

7 Equipment ..................................... . 

2,620.00 

3,000.00 

9,900.00 

8 Total .......................................... $ 15,520.00 

151-Attditor's Ofjice--Land Department 

Acct. No. 704 

TO BE PAID FROM THE GENERAL SCHOOL FUND: 

1 To supplement the appropriation 
2 for Personal Services for the 
3 fiscal year 1938-39, 

4 Total .......................................... $ 13,840.00 

[Ch. 6 

Sec. 2. Claims Against the State. Appropriations for claims 
2 against the State are for the remainder of the fiscal year end-
3 ing June 30, 1939, and to remain in effect until June 30, 1940. 

Ref11,nding erronP-ous payments made to the state for Inheritance, 

Transfer and Estate Tax 

TO BE PAID FROM THE GENERAL REVENUE FUND: 

Acct. No. 6449 

1 Alicia J. Bell Estate .................................................... $ 
2 Charles H. Bibbee Estate ........................................... . 
3 Louisa M. Gardner Estate ......................................... . 
4 A. S. List Estate ......................................................... . 
5 Isabelle W. Robb Estate ........................................... . 
6 B. M. Spurr Estate ................................................... . 
7 Emma 0. Stifel Estate ............................................. . 
8 W. E. Stone Estate ................................................... . 
9 Cletus Stout Estate ................................................... . 

10 Frank Cox Estate ..................................................... . 
11 R. G. Quarrier Estate ............................................... . 

137.54 

16.48 
2,222.68 

696.81 
1,034.66 
3,921.64 
2,284.10 

21.873.52 
25.92 

11,037.38 
807.76 

12 Total ...................................................................... $ 44,058.49 

Refwn<J:ing erroneous payments made to the State for Gross 

Sales Taxes 

TO BE PAID FROM THE GENER.AL REVENUE FUND: 

Acct. No. 6449 

1 Fourco Glass Company .............................................. $ 

2 G. F. Ray & Sons Gas Co .......................................... . 

1,146.59 

52.68 
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3 Caravasos Real Estate Co . ....................................... . 

4 Cooperative Fuel Co . ................................................. . 
5 Mrs. Florence Emery ................................................. . 

6 J. W. & McAll�ster Rudle ......................................... . 

7 General Brokerage Co. ·············-···········••H••··············· 

8 C. R. Wolfe & Wesley Wolfe ................................... . 

9 Alba Marl Lime Co . ................................................. . 

10 Wooster Drilling Co. . .............................................. . 

11 Hoffman Brothers Drilling Co ................. : .............. . 

12 D. F. Wilson & Sons, Inc .......................................... . 
13 Croft Lumber Co . ..................................................... . 

14 Engel & Warner ....................................................... . 

15 G. \V. Schrock ........................................................... . 
16 Wohl Shoe Co., Inc . ................................................... . 

17. Maryland & W. Va. Lumber Co .............................. . 

18 Consolidated Brokerage Co. . .................................. . 

19 'l'hompson-Brown Sand Co . .................... � ................ . 

20 Thomas F. Downing, M. D . ................................... . 

21 W. H. Satterfield ..................................................... . 

22 T. R. McMillan Service Station ............................... . 

23 Worley Walker ......................................................... . 

24 Columbian Carbon Co . .. ............................................ . 

25 Blair Motors, Inc ........................................................ . 

26 H. B. Glass ............................................... : ................. . 

27 White Oak Coal Co . ................................................. . 

28 Grocers' Wholesale Co . ........................................... .. 

29 N. H. Cain ................................................................... . 

30 Kelly's Creek Improvement Co . ............................. . 

31 New River Lumber Co . ............................................. . 

99 

19.73 

212.43 

82.21 

104.03 

61.95 

62.07 

311.11 
.836.03 

594.50 

383.16 

1,976.81 

1,077.46 

8.42 

49.12 

4,264.82 

235.62 

310.81 

118.87 

162.75 

13.49 

133.78 

686.45 

444.17 

105.23 

243.07 

130.43 

155.55 

177.68 

604.12 

32 Total ...................................................................... $ 14,765.14 

Refunding erroneous payments made to the State for Consumers 

Sales Taxes 

TO BE PAID FROM THE GENERAL REVENUE FUND: 

. Acct. No. 6449 

1 Walter M. Stephens ................................................ , ..... $ 188.3:i 
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Refunding erroneous payments made to the State for Reai Estate. 

IACense Tax 

TO BE PAID FROM THE GENERAL SCHOOL FUND: 

Acct. No. 707 

1 Howard L. Swisher .................................................... $ 
2 Sanders & Miller, Inc ................................................ . 
3 N. B. Najally ............................................................. . 
4 Geo. B. Short, Inc ...................................................... . 
5 J. R. Murphy & Co .................................................... . 
6 R. Paull Holland ....................................................... . 
7 T. W. Johnson ............................................ , .............. . 
8 Davis Real Estate & Insurance Agency ................... . 
9 M. C. Lough Estate ................................................... . 

10 A. S. Cooper Realty Co . ........................................... . 
11 Trevy Nutter ............................................................. . 
12 Parkersburg Realty Co . ........................................... . 
13 C. H. Dowler ............................................................. . 
14 J. A. Mendenhall ..................................................... . 
15 J. S. Tairol, Inc .......................................................... . 
16 Damos Fotinos ........................................................... . 
17 A. C. Davis ................................................................. . 
18 Geza Kokochak ........................................................... . 
19 Citizens Mutual Trust Co ........................................ . 
20 B. F. Williams ........................................................... . 

21 Total ...................................................................... $ 

50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 
50.00 

1,000.00 

1 To pay claims against the State Road Commission resulting 
2 from personal injury or property damages, this amount is ap-
3 propriated for the remainder of fiscal year ending June 30, 1939, 
4 and to remain in effect until June 30, 1940, to be paid as 
5 follows: 

TO DE PAID FROM THE STATE ROAD FUND: 

Acct. No. 6856 

1 R. T. Kelley $ 
2 Cecil Keneda ............................... . 
3 Walter Purdy ............................... . 
4 S. W. Hain or ............................... . 
5 D. C. Midkiff .............................. .. 
6 J. W. Roten ................................... . 

27.05 
1,001.00 

5.36 
37.18 

125.87 
13.93 
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7 W. H. Marrs ................................. . 

8 Buford-McLane ........................... . 

9 D. E. Corra ................................... . 

10 Charles S. Colliflower .............. .. 

11 Samuel H. Kirk ........................... . 

12 A. D. Lanham ............................... . 

13 T. W. Heironimus ....................... . 

14 Oscar Little ................................... . 

15 Sophia Kavros ............................ .. 

16 Robert Milliken .......................... .. 

17 C. D. Stricklin ............................ .. 

18 Dr. L. G. Sheets .......................... .. 

19 Elmer Richmond ........................ .. 

20 George Campbell ......................... . 

21 Jesse Deverick ............................. . 

22 Argil Harold ................................ .. 

23 C. H. Nelson ............................. . 

24 Everett Legg ................................ .. 

25 Pete Wall ace ................................ .. 

26 W. L. Anderson ........................... . 

27 James E. Nowlin ........................ .. 

28 Mrs. Millie Nicewander .............. .. 

29 Carl Shrewsbury ........................ .. 

30 G. W. Scanland .......................... .. 

31 Eugene Fletcher ........................ .. 

32 Esty! Lambert ............................ .. 

33 Donald McFarland ..................... . 

34 Harrisonburg Candy & Fruit 

35 Company .................................. .. 

36 W. P. Cooper ................................. . 

37 R. E. L. Currence ...................... .. 

37a Diamond Ice & Coal Company .. 

38 General Motors Acceptance Cor-

39 poration ..................................... . 

40 Capitol Motor Sales .................... .. 

41 P. A. Donley ................................ .. 

42 C. R. Miller ................................... . 

43 W. H. Gifford .............................. .. 

44 W. D. Adams .............................. .. 

101 

24.25 

44.53 

19.38 

33.00 

6.63 

9.95 

27.70 

27.60 

162.00 

87.56 

27.79 

53.50 

8.62 

18.01 

115.40 

14.79 

11.90 

753.15 

32.24 

13.00 

10.00 

50.00 

13.70 

20.00 

3.00 

190.75 

36.00 

30.40 

30.60 

25.00 

30.09 

18.36 

10.19 

38.07 

188.85 

39.07 

15.00 
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45 C. W. Alfred ................................. . 
46 Edgar ,Baxter ............................... . 
47 Jacob F. Bennett ......................... . 
48 Alvin Bishoff ............................... . 
49-50 Walter C. Bonnett ................. . 
51 Barney Brown ............................. . 
52 Barney Brown ............................... . 
53 J. W. Burgess ................................ · 
54 George Cecile ............................... . 
55 Conrad E. Chaddock ................. . 
56 Harvey Chappell ......................... . 
57 Walter Clark ............................... . 
58 Truman Collins ............................. . 
59 Truman Collins ........................... . 
60 Wm. L. Conner ........................... . 
61 W. C. Coslett ................................. . 
62 Carl C. Cramer ............................. . 
63 Dr. L. L. Cramer ......................... . 

fi4 Burson Davis ............................... . 
65 Joseph L. Dean ........................... . 
66 Helen Clayton Deck ..................... . 
67 C. J. Fallis ................................... . 
68 Or lie Fay ..................................... . 

I 
69 Or lie Fay ..................................... . 
70 Dr. C. P. S. Ford ......................... . 
71 Lee Foster ..................................... . 
72 Callaway Frazier ......................... . 
73 T. J. Frazier ................................. . 
74 E. B. Freeman ............................. . 
75 Paul Frum .......... ........................ . 
76 S. M:. Gillilan .................... .......... . 
77 Olan Hall .................................. : .. . 
78 Luther Harless ............................. . 
79 R. L. R. Harless .............. ............ . 
80 George Hebb ................................. . 
81 Roy L. Hilbert ... , ......................... . 
82 ,Ben Hissam ................................... . 
83 Raymond Hodge ........................... . 
84 Roy Holden ................................... . 

[Ch. 6 

2.00 
11.00 

1,248.00 
45.00 
34.00 

157.60 
2,400.80 

2.50 
332.59 

8.50 
408.64 

4.00 
108.00 

2,805.30 
25.40 

7.00 
15.00 
7.00 
5.00 

45.00 
240.00 

7.00 
44.25 

404.45 
44.00 

5.00 
5.00 
9.00 
4.50 

86.00 
3.00 
5.00 

116.96 
9.00 

11.50 
25.20 

8.50 
366.30 

16.50 
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85 Virgil Jones ................................. . 

86 Bob Justice ................................... . 

87 J. C. (Joe) Knotts ..................... . 

88 Herman Knowlton ....................... . 

89 B. C. Kyle ..................................... . 

90 Sterling Lambert ......................... . 

91 Russell Lamb ............................... . 

92 Charles Lantz ....................... ....... . 

93 Russell Lemon ............................... . 

94 Robert Lipscomb ......................... . 

95 L. L. Lloyd ................................... . 

96 V. E. Lowery ............................... . 

97 Elmer Lucas ................................. . 

98 Charles G. Lutes ......................... . 

99 Paul Martin ................................. . 

100 Raymond Mattern ....................... . 

101 Charles G. Maxwell ..................... . 

102 Roscoe Meadows ........................... . 

103 W. A. Meadows ........................... . 

104 Dr. Chas G. Morgan ................... . 

105 R. C. Morris ................................. . 

106 Eustace Morrison ......................... . 

107 Frank Morrow ..... ....................... . 

108 Alice E. McClung ......................... . 

109 P. E. McFerren ........................... . 

110 H. D. McLaughlin ....................... . 

111 Andrew McLean ......................... . 

112 Dale Newcome ............................. . 

113 Oak Hill Hospital ...................... . 

114 Charles Ogden ............................... . 

115 Chilt Oxley ................................... . 

116 N. N. Parker ................................. . 

117 Marion Perkins ............................. . 

118 Charles Plumley ......................... . 

119 J. L. Poling ................................. . 

120 Phay N. Posey ............................... . 

121 Albert Pumphrey ......................... . 

122 Frank Purdy ............................... . 

123 Verle Pyles .. , ................................ . 

124 Charles G. Rhodes ....................... . 
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3.00 

101.04 

16.50 

78.00 

2.50 

5.00 

28.00 

1,600.00 

17.50 

13.50 

908.70 

25.00 

211.32 

15.00 

48.00 

49.10 

9.00 

],729.93 

38.40 

6.50 

2.00 

6.50 

73.96 

730.00 

8.50 

13.00 

8.00 

14.50 

15.00 

5.00 

5.00 

39.00 

3.00 

4.50 

3.00 

6.50 

6.00 

640.00 

7.00 

20.00 
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125 Frank Roberts 

126 Carl Ross ..................................... . 

127 Earl Russell ................................. . 

128 Henry Sanders ............................. . 

129 Mrs. Effie Savage ....................... . 

130 Harve Scott ................................... . 

131 Charles Sears ............................... . 

132 Harry Sellards ............................. . 
133 Jack Shanklin ................................. . 
134 Thomas Shields ........................... . 
134a Mrs. Lottie Skelton ................... . 
135 W. L. Smith ................................. . 
136 Hollie Stewart ............................. . 
137 I. C. Summers ............................ . 
138 Ray Swisher ................................. . 
139 Ray Swisher ................................. . 
140 Dr. Howard C. Toepfer ............. . 
141 Andy Ward ................................... . 

142 D. M. West ................................... . 
143 D. M. West ................................... . 
144 William Willard ......................... . 
145 Ed Williams ................................. . 

146 Robert A. Wilson ....... ............... . 
147 Wirt B. Wilson ........................... . 
148 George Woofter .......................... . 
149 Frank E. Wright ........................ . 
150 Elmer Yoho .................................. . 
151 Dr. Sidney F. Yoho ..................... . 
152 Wayne A. Youst ....................... . 
153 Roscoe Meadows ......................... . 
154 B. F. Flanagan ............................. . 
155 Ralph C. Keffer ........................... . 
156 A. H. & Ethel Rodgers ............... . 
157 Mrs. Anna Clevenger, in her own 
158 right, and as guardian for 
159 · Sylvester Clevenger and Rosa 
160 Lee Clevenger ........................... . 
161 A. I. Mc Cort ................................. . 
162 Bamey Brown ............................. . 

[Ch. 6 

300.00 
8.00 

11.00 
73.64 

960.00 
7.00 

10.00 
222.00 

69.00 
22.50 

1,347.50 
4.00 

89.60 
46.00 

1,099.50 
210.00 

10.00 

10.00 

125.00 

98.28 
24.50 

3.00 
1,727.70 

4.50 
6.00 

157.50 
3.00 

12.50 
14.00 
75.00 
20.00 
37.70 

1,046.00 

1,453.50 
36.00 

5.00 
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163 Orval Chapman ........................... . 

164 E. M. Sinnet, Clerk of the Cir-

165 cuit Court of Roane County to 

166 indemnify Harry Nay ........... . 

167 Rev. W. T. Wallace ................... . 

168 Mary L. Sirokman ....................... . 

169 E. F. Wick ................................... . 

170 Fairmont Machinery Company .. 

171 Paul J. Gaul ................... , ........... . 

172 Edward Marshall ......................... . 

173 Grover White, administrator of 

174 the estate of W. A. White, de-

175 ceased ........................................ .. 

176 J. C. Alderman ............................. . 

177 Mrs. Irene Norris ......................... . 

178 Thomas Johnson ........................... . 

179 Cary L. Hines ............................... . 

180 Alton Isaacs .................................. .. 

181 J. J. VanGilder ............................ .. 

182 William Paugh ............................. . 

l 83 Seneca Motor Company ............... . 

184 Total 

1 To pay J. E. Greiner Company, 

2 Consulting Engineers, Balti-

3 more, Md., for sen·ices, ren-

4 dered on Hinton Bridge, pay-

5 able from State Road Fund ..... . 

6 To pay Forest Riddel for injuries 

7 received while guarding prison-

8 ers at State Soad Camp at Har-

9 man, West Virginia, on April 

10 17th, 1936, there is hereby ap-

11 propriated $720.00 to be paid in 

12 in tw�nty-four monthly install-

13 ments of $30.00 each, during dis-

14 ability. 
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26.50 

1,722.95 

51.07 

17.40 

56.22 

171.11 

33.75 

241.46 

3,008.00 

370.76 

90.00 

2,459.05 

50.00 

2,052.40 

131.25 

172.50 

250.00 

$ 39,303.75 

$ 3,988.33 
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900-BONDED OBLIGATIONS 

Acct. No. 6476 

Sec. 3. Bonded Obligations. 

2 There is hereby appropriated out 
3 of the General Revenue Fund to 
4 meet the principal and interest 
5 requirements of funding bonds 
6 authorized under Chapter 58 of 
7 the First Extraordinary Session 
8 of the 1933 Legislature to pay 
9 non-bonded debts existing at the 

10 time of the adopti'ln of the Tax 

[Ch. 6 

11 Limitation Amendment .................. $ 397,188.00 $ 385;938.00 

Sec. 4 .. Capital Expenditures 

2 Contingent Upon Additional Rev-

3 enues. The following items are 
4 appropriated from the General 
5 Revenue funds subject to the fol-
6 lowing terms and conditions : 
7 (1) The following items are 
8 hereby appropriated and are to be 
9 available for expenditure only 

10 upon the creation of a surplus in 
11 the treasury or upon the ascer-
12 tainment that the scale of business 
13 operations is such as to insure a 
14 surplus in the treasury. 
15 The revenue estimates upon 
16 which the foregoing and definite-
17 ly appropriated budget items 
18 were based were, for each fiscal 
19 year 1939-1940 and 1940-1941, 

20 $31,110,000, including institut.ion-
21 al collections and professional 
22 board receipts and upon estimates 

23 of retirements into the State treas-

24 ury for non-expenditur� from said 

25 appropriations of approximately 
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26 $75,000.00 for each of said fiscal 
26a years. 

27 (2) None of the following items 

28 of this section shall be considered 

29 available for expenditure until it 
30 shall have been ascertained by the 

31 Board of Public Works, 'but shal I 
32 then be available for expenditure, 

33 by order entered of record that 
34 tee standards of business oper-
35 ations shall have reached and 
36 shall have been maintained at, for 
37 three months, a level insuring 
38 revenue yields in excess of the 
39 estimates herein mentioned con-
40 stituting a surplus in an amount 
41 or amounts sufficient to sustain 
42 any one or more of the items here-

43 inafter named. The facts warrant-
44 ing the same, the Board of Public 
45 Works may make such finding, 

46 severally or collectively, with re-
4 7 spect to any one or more of the 
48 items of this section. 
49 (3) The order in which the 
50 items of this section are named 
51 indicates a legislative preference 
52 in order of expenditure based 

53 upon institutional needs, but, 
54 having regard to the amount of 
55 revenues available, if any, the ex-
56 penditure within which construc-
57 tion may be undertaken, and any 
58 other attending circumstance, the 
59 Board of Public Works may 
60 authorize the expenditure of any 
61 one or more of said items without 
62 regard to the order of priority in 
63 which they are here listed. 

64 ( �) The amounts of the sev-

107 
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65 eral items are suggestive, and 

66 the Board of Public Works 
67 may . revise these estimates 

68 downward without restriction and 
69 may increase them severally by 
70 not more than twenty-five per-
71 cent. 

72 (5) The expenditure au-

73 thorized may be for a completed 
74 unit or uncompleted units of a 

75 larger plan, and if Federal aid 
76 for Public Works Construction 
77 according to the Public Works 
78 Administration, or similar, plan 
79 be available, such fact may be con-
80 sidered by the Board of Public 

81 Works, and the construction of a 
82 completed plan may be author-
83 ized, revenues therefore being 
84 available, and the limitation of 
85 amounts hereinbefore stated shall 
86 not be applicable or restrictive. 
87 ( 6) Should Federal funds be 
88 available to match such surplus 
89 State funds, if any, in an amount 
90 sufficient to permit the con-
91 struction of all of the items herein 
92 named, the Board of Public 
93 Works may make available any 
94 additional surplus funds for the 
95 construction of other needed 
96 buildings and improvements at 
97 any of the several State institu-
98 tions, educational, eleemosynary, 
99 or penal. 

100 Subject to the foregoing con-
101 ditions, the following appropria-
102 tions are made for the construc-
103 tion, including, if necessary, 

[Ch. 6 
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104 necessary land acquisition and 
105 equipment, of the following 
106 buildings: 
107 (1) To install machinery for 
108 State use production at West 
109 Virginia Penitentiary ............... . 
ll0 (2) Additional unit, Medium 
111 Security Prison ............................. . 
ll2 ( 3) Additional Tuberculosis 
ll3 Sanitarium unit and Nurses 
114 Quarters, Pinecrest Sanitarium 
115 ( 4) Additional unit for Insane 
ll6 Hospital, Weston ....................... . 
117 (5) Fireproofing North Wing 
ll8 and other non-fireproofed units 
119 of Weston State Hospital... ........ . 
120 (6) For Secondary Roads ...... .. 
121 (7) Additional unit Girls In-
122 dustrial School ............................. . 
123 (8) West Virginia University 
124 Mineral Industries Building ....... . 
125 (9) West Virginia State Col-
126 lege for either Science or Physi-
127 cal Education building ............. . 
128 (10) New River State College 
129 for an Arts and Crafts building 
130 ( 11) Concord State College for 
131 Library building ........................ . 
132 (12) Fairmont State College, 
133 Department of Physical Eduea-
134 tion ................................................. . 

$ 

109 

50,000 

300,000 

300,000 

250,000 

375,000 
300,000 

150,000 

750,000 

250,000 

200,000 

150,000 

150,000 

Sec. 5 Special Revenue .Appropriations. There is hereby 
2 appropriated for expenditure during the fiscal years one thou-
3 sand nine hundred forty and one thousand nine hundred forty-
4 one: Appropriations made by general law from special revenue 
5 which is not paid into the state fund as general revenue under 
6 the provisions of section two, article two, chapter twelve of the 
7 code of West Virginia, one thousand nine hundred thirty-one. 

Sec. 6. .Appropriations Revived and Extended. A part of an 
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2 appropriation to a spending unit that remains unexpended at 

3 the end of the fiscal year one thousand nine hundred 

4 forty may, by order of the board of public works, be revived 

5 and expended to meet unforseen contingencies arising during 

6 the fiscal year one thousand nine hundred forty-one. 

Sec. 7. Specific Stat1ttory Appropriations. Whenever the 

2 specific payment of a definite sum of money is required by 

3 general law such sum shall be paid from the proper item 

4 appropriated by this act. 

Sec. 8. Specific Funds and Collection Accounts. A fund or 

2 collections account, which by law is dedicated to a specific use, 

3 is hereby appropriated in sufficient amount to meet all lawful 
4 demands upon the fund or collection account, and shall be 

5 expended according to the provisions of article three, chapter 

6 twelve of the code of one thousand nine hundred thirty-one. 

Sec. 9. Appropriations for Refunding Erroneous Payments. 

2 Money that has been erroneously paid into the state treasury 

3 is hereby appropriated out of the fund into which it was paid 
4 for refund to the proper person. 

5 When the officer authorized by law to collect money for the 

6 state finds that a sum has been erroneously paid he shall issue 
7 his requisition upon the auditor for the refunding of the 

8 proper amount. The auditor shall issue his warrant to the 

9 treasurer and the treasurer shall pay the warrant out of the 
10 fund into which the amount was originally paid. 

Sec. 10. Contingent Fund. A contingent fund may be ex-

2 pended as appropriated, with the approval of the board of 

3 public works, when the expenditure will improve the govern-

4 mental service and care for unexpended contingencies. A part 

5 of a contingent fund that remains unexpended at the end of 

6 the first fiscal year shall automatically become available for ex-

7 penditure during the second fiscal year. 

· 8 The expenditure of the governor's civil contingent fund, 

9 and the legislative contingent funds shall not be conditioned 

10 upon the approval of the board of public works. 
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Sec. 11. Sinkitng Fund Deficiencies. There is hereby appro-

2 priated to the board of public works a sufficient amount to 
3 meet a deficiency that may arise in the fund of the state sink-

4 ing fund commission because of the failure of a local taxing 

5 district to remit funds necessary for the payment of interest 

6 and sinking fund requirements. The board of public works is 

7 authorized to transfer from time to time such amounts to the 

8 state sinking fund commission as may be necessary for this 

9 purpose. 

10 The state sinking fund commission shall reimburse the 
11 board of public works from the first remittances collected 

12 from the local taxing district for which the board of public 

13 works advanced funds, with interest at the rate carried by 

14 the bonds for which the advance was made. 

Sec. 12. Appropriations from Forfeitures, Taxes, Licenses 
2 and Filing Fees. There is hereby appropriated from all for-

3 feitures, license fees, filing fees and taxes collected by the 
4 State Tax Commissioner, all necessary salaries and expenses 

5 authorized by law to be expended in the collection of such 

6 forfeitures, license fees, filing fees and taxes. All such sal-

7 aries and expenses, authorized by law as aforesaid, shall be 

8 paid by the Tax Commissioner through the State Treasury 

9 out of gross collections. Any part of forfeitures that may be 

10 due the state or any county, district or municipality shall 

11 be distributed through the State Treasury by the Tax Com

. 12 missioner in the manner provided by law. 

Sec. 13. A1>7>ropria.tions for Loca.l Government. There is 

2 hereby appropriated for payment to counties, districts, and 

3 municipal corporations such amounts as will be necessary to 

4 pay taxes due county, district, and municipal corporations 

5 and have been paid into the treasury: 
6 1. For the redemption of lands; 
7 2. By public service corporations. 

Sec. 14. Printing Cost. The cost of printing, binding, and 

2 stationery for each spending unit shall be paid from the eur-
3 rent expense appropriation for the spending unit. 
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Sec. 15. Total .Appropriation. Where only a total sum is 

2 appropriated to a spending unit that total sum shall include 

3 personal services, current expenses, and capital outlay. 

Sec. 16. General School Fund. The balance of the proceeds 

2 of the general school fund remaining after the payment of the 

3 appropriations made by this act is appropriated for expendi-

4 ture in accordance with section six, article nine, chapter 

5 eighteen of the code of West Virginia, one thousand nine 

6 hundred thirty-one, as amended. 

Title 3. Administration. 
Section 

1. Appropriations conditional. 
2. Suspension of certain acts. 
3. Constitutionality. 

Section 1. .Appropriations Conditional. The expenditure 

2 of the appropriations made by this act, except those appro-

3 pria.tions made to the legislative and judicial branches of the 

4 state government, are conditioned upon the compliance by the 

5 spending unit with the requirements of article five, chapter five 

6 of the code of West Virginia, one thousand nine hundred thirty-

7 one, as amended by Senate bill number one hundred seventeen, 

8 acts of the Leigslature, regular session, one thousand nine hun-

9 dred thirty-nine. 

Sec. 2 . .Suspe,n,sion of Certain Acts. A provision of another 

2 act, or of the code of West Virginia, one thousand nine hun-

3 dred thirty-one, as amended, which is in conflict with the 

4 provisions of this act is hereby suspended during the oper-

5 ation of this act. 

Sec. 3. Constitutionality. If any part of this act is declared 

2 unconstitutional by a court of competent jurisdiction it.s de-

3 cision shall not affect any portion of this act which remains, 

4 but the remaining portions shall be in full force and effect 

5 as if the portion declared unconstitutional had never been a 

6 part of the act. 
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CHAPTER 7 
(Com. Sub. for House Bill No. 405-0riginating in the House Committee on 

Taxation and Finance) 

AN ACT to amend and reenact account number three hundred, 
item thirty-nine, section one, title two, chapter one, acts of 
the Legislature of West Virginia, regular session, one thou
sand nine hundred thirty-seven, known as the budget bill, 
relating to appropriations for West Virginia university. 

[Passed March 8, 1939; in effect from passage. Became a law without the approval 
of the Governor.] 

Title 2. Appropriations. 
SecUon 

1. Governmental appropriations. 

EDUCATIONAL 

West Virginia university-Acct. No. 300. 

Be it enacted by the Legislature of West Virginia: 

That account number three hundred, item thirty-nine, section 
one, title two, chapter one, acts of the Legislature, regular session, 
one thousand nine hundred thirty-seven, be amended and reenacted 
to read as follows: 

Section 1. Governmental Appropriations. From the state 
2 fund, general revenue, except as otherwise provided, there is 
3 hereby appropriated conditionally upon the fulfillment of 

4 the provisions set forth in Title III of this act, the following 
5 amounts, as itemized, for expenditures during the fiscal _xears 
6 one thousand nine hundred thirty:�ight and one thousand 
7 nine hundred t�_i!:�;r-:!!ine. 

39-West Virginia University 

Acct. No. 300 

1 Personal Services, including 
2 salary of President .................... $ 

3 Current Expenses ...................... ." .... . 
4 Repairs and Alterations ................. . 

11· >v 

788,100.00 $ 
120,600.00 
21,830.00 

"'7 �. � 1 

788,100.00 
120,600.00 
21,830.00 --
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5 Equipment ....................................... . 
6 For the full payment of the fol-
7 lowing unpaid accounts and 
8 obligations incurred in relation 
9 to athletic activities at West Vir-

10 ginia University, as audited and 
11 approved by the Board of Con-
12 trol, up to and including March 
13 13, 1937, and re-certified by said 
14 Board February 24, 1939, said 
15 appropriation to be available 
16 for payment during either fiscal 
17 year: 
18 Lough - Simpson G r. o -
19 cery Co . ......................... $ 79.15 
20 Morgantown Printing & 
21 Publishing Co. ...... ........ 628.05 
22 Frank E. Conner ............ .. 
23 L. G. Balfour Co ... : ........ .. 
24 Chesney M. Ramage ...... .. 
25 P. Goldsmith & Sons Co. 
26 Western U n i o n Tele-
'J:1 graph Co . .................... .. 
28 Hotel McAlpin ............... . 
29 White Star Lines .......... .. 
30 Monongah_ela Tran.sport 
31 Co . ................................. . 

337.00 
1,007.00 

250.00 
226.65 

215.58 
561.27 
318.54 

185.75 
32 McNitts, Inc. ..... .... ....... .... 425.67 
33 Peerless Laundry Co. .. . ... 275.52 
34 Athletic Trainers Sup-
35 ply Co. . ..... . .. . . ... .. . .. .. .. 453.04 
36 Henry Bennett, Jr. .......... 66.55 
37 Treman King Athletic 
38 Goods Corp. ........ ........ 173.39 
39 Champion Knitwear Co., 
4-0 Inc. .. .............................. 1,616.11 
41 Johnson & Jolin.son ........ 251.03 
42 Universal Match Corp..... 141.20 
43 John F. Glover ................ ·2,794.55 
44 Virginia Laundry Co....... 441.77 

71,375.00 ,,. 71,375.00 
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45 Monongahela Building 

46 Co. .................................. 450.00 

47 S. S. Kresge Co. .............. 82.80 
48 Kemper-Thomas Co ......... 2,317.41 
49 H. C. Baker Hardware 

50 Co. . . . . . . . . ... . .. . . .. .... .. ... .. . . .. . 1,038.64 

51 A. G. Spalding & Bro ....... 20,762.01 

52 Pennsylvania State Col-. 
53 lege ............................... 15,000.00 
54 Duquesne University ...... 1,307.62 

55 Washington & J e.tierson 
56 College .......................... 8,157.94 

57 Marquette University .... 2,500.00 
58 Temple University .......... 5,500.00 

59 Kansas State College ...... 10,000.00 
60 J. G. Jacobs, Contractor .. 4,125.22 

61 Richard Aspinall (unpaid 
62 salary) .......................... 2,000.00 
63 R. C. Tucker ( unpaid 

64 salary) .......................... 180.00 

65 Chas. C. Tallman ( un-
66 paid salary) ................ 429.96 

67 L. M. Stoops (unpaid 
68 salary) .......................... 720.00 

69 I. E. Rogers ( unpaid sal-
70 ary) . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 8,408.31 

71 H. A. Stansbury (unpaid 
72 salary) .......................... 5,476.37 

73 W. E. Mahan (unpaid 
74 salary) .......................... 700.00 

75 South Side Bank & Trust 
76 Co. (note) (Wheeling) 

77 Principal  $7 ,501.26 
78 Int. to 
79 4/15/39 .......... 131.28 7,632.M 
80 National Bank of Fair-

il mont (note) Princi-
82 pal .................... 3,877 .69 
83 Int. to 

84 4/15/39 ······· ... 1,133.59 5,011.28 

115 
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85 Second National Bank 
86 Morgantown ( n o t e ) 
87 Principal ........ 797.34 

88 Int. to 
89 4/15/39............ 583.51 1,380.85 
90 U. S. Collector of lnter-
91 nal Revenue ................ 9,026.39 

[Ch. 7 

92 $ 75,000.00 $ 55,000.00 

93 Total ............................. ................ $1,076,905.00 $1,056,905.0"0 
94 From OoUectiom .............................. 250,000.00 250,000.00 

95 It is the finding of the Legislature: 
96 That the above listed unpaid ac-
97 counts and obligations in rela-
98 tion to athletic activities at West 
99 Virginia University represent 

100 indebtedness authorized and in-
101 curred (largely during the years 
102 1930-1933) by the regularly con-
103 stituted authorities of the Uni-
104 versity; 
105 That these accounts were not paid 
106 and the deficit thus created be-
107 cause athletic income, actually 
108 available for the payment of 
109 these accounts at that time, was 
110 diverted to pay interest and 
111 principal on outstanding bonds 
112 of The West Virginia University 
113 Stadium Corporation ; 
114 That the Legislature of one thou-
115 sand nine hundred thirty-seven 
116 approved these obligations and 
117 accounts and appropriated the 

118 necessary sum to pay said obli-

119 gations and accounts in full, but 

120 that the same haYe not yet been 

121 paid, because of prior uncertain-

122 ties; 
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123 That said appropriation remains 

124 unexpended in the treasury of 
125 the state and can be used with-

126 out affecting th� biennial budget 
127 now pending before the Legisla-
128 ture of one thousand nine hun-

129 dred thirty nine; 

130 That this amendment and reenact-
131 ment of the said appropriation 

132 of one thousand nine hundred 

133 thirty-seven is not a new appro-

134 priation and can be made in-
135 dependently of the -pending bud-

136 get bill for the ensuing biennium 

137 and _is made for the purpose of 

138 clarifying the act of one thou-

139 sand nine hundred thirty-seven. 

CHAPTER 8 
( House Bill No. 21 2-By Mr. White I 

AN ACT to amend and reenact section nineteen, article eight, chap

ter thirty-one of the code of West Virginia, one thousand nine 

hundred thirty-one, relating to declaration and payment of 

dividends by banking institutions. 

[Passed March 4, 1939; 1n effect ninety days from passage. Approved b:y the 
Governor.) 

Article 8. Business Operations and Supervision of Banking Insti

tutions, Industrial Loan Companies and Building a.nd Loan As

sociations. 

Section 

19. Dividends. 

Be it enacted by the Legislature oi West Virginia: 

That section nineteen, article eight, chapter thirty-one of the 

code of West Virginia, one thousand nine hundred thirty-one, be 

amended and reenacted to read as follows: 
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Section 19. Dividends. The directors of any banking in-
2 stitution may, annually or semiannually, declare and pay 
3 dividends. Before the declaration· of any dividend, at least 
4 one-tenth part of the net profits of the preceding calendar 
5 year shall be carried to its surplus fund until the same shall 
6 equal fifty per cent of the amount of its capital stock. No 
7 dividend shall be declared, except from earnings remaining 
8 after deducting all losses, all sums due for expenses, and all 
9 overdue debts upon which no interest has been paid for a pe-

10 riod of six months, unless the same are well secured, and in 
11 process of collection, and such other items as the commis-
12 sioner of banking may direct. Any director voting to pay any 
13 dividend, in violation of the provisions of this section, shall 
14 be personally liable to the creditors of such banking institu-
15 tion for any loss occasioned thereby, and shall be guilty of a 
16 misdemeanor. 

CHAPTER 9 
(Hou■- Bill Ho. 213-By Mr. White) 

AN ACT to amend and reenact section sixteen, article four, chap
ter thirty-one of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to ·liability of stockholders of 
banking institutions. 

[Passed March 2, 1839; in effect from passaee. Approved by the Governor.] 

Article 4. Banking Institutions. 
BecUOD 

16. Liability of stockholders. 

Be it enacted by the Legislatu.re of West Virginia: 

That section sixteen, article four, chapter thirty-one of the code 
of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted to read as follows: 

Section 16. Liability of Stockholders. Each stockholder 
2 of any banking institution, organized under the laws of this 
3 state, in addition to the liability imposed upon him as a 
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4 stockholder of a corporation under the provisions· of article 
5 one of this chapter, shall be liable to the creditors of the 
6 banking institution, on obligations accruing while he is a 
7 shareholder, to an amount equal to the par value of the 
8 shares of stock held by him; and no sale or transfer of the 
9 shares of stock made by any such stockholder, after the 

10 liability of the banking institution originated or accrued, 
11 shall relieve the stockholder from the liability imposed by this 
12 section. Any proceeding in equity to enforce the liability 
13 of stockholders imposed by this section may be prosecuted 
14 severally against any one stockholder or jointly aJ?ainst any 
15 nwnber of stockholders: Provided, That the additional lia-
16 bility imposed upon such stockholders by this section shall 
17 not apply on and after the first day of July, one thousand 
18 nine hundred thirty-nine, with respect to any such institu-
19 tion, so long as ·such institution, in pursuance of the pro-
20 visions of chapter seventeen, acts of the Legislature, one 
21 thousand nine hundred thirty-five, has its deposits insured 
22 by the federal deposit insurance corporation, or by any other 
23 similar federal instrumentality that may be hereafter created, 
24 provided there shall be such instrumentality in existence and 
25 available for the purpose: Provided further, That such ad-
26 ditional liability shall not apply on and after the first day 
27 of July, one thousand nine hundred thirty-nine, with respect 
28 to any banking institution from and after the time it shall 
29 obtain from the commissioner of banking a certificate setting 
30 forth that such institution has, as ascertained by him, an 
31 unimpaired surplus equal to at least fifty per cent of the 
32 authorized capital of such institution. Upon application by 
33 any banking institution to the commissioner of banking for 
34 such certificate, the commissioner shall ascertain whether such 
35 institution has in fact such unimpaired surplus, and if such 
36 unimpaired surplus be found by him to exist, then he shall 
37 issue such certificate. If impairment of such surplus shall 
38 thereafter occur, such impairment shall not impose further or 
39 · additional liability upon the stockholders of such institu-
40 tion: And provided further, That not less than three months 
41 prior to the first day of July, one thousand nine hundred 
42 thirty-nine, such institution shall have caused notices of such 
43 prospective termination of liability to be published in a news-
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44 paper published in the city, town, or county in which such 

45 institution is located, and if no newspaper is published in 
46 such city, town, or county, then in a newspaper of general 
47 circulation therein. If the institution fail to give such no-
48 tice, as and when above provided, a termination of such ad-
49 ditional liability may thereafter be accomplished as of the 
50 date three months subsequent to publication of the notice in 

51 the manner above provided. 
52 Nothing in this section shall affect or impair the authority 

53 of the officers and directors of a banking institution to cause 
54 to be made good any impairment of the capital of such in-
55 stitution, under the provisions of section fourteen, article 
56 eight of this chapter. 

CHAPTER 10 
(House Bill No. 57-By Mr. Hudson and Mr. Casey) 

AN ACT to authorize the county court of Cabell county to provide 
additional compensation for special judges of the circuit court 
within said county. 

[Passed February 16, 1939; in effect from passage. Became a law without the 
approval of the Governor.] 

Section 

1. County court of Cabell county authorized to provide additional 
compensation for special judges of the circuit court. 

Be it enacted by the Legislature of West Virginia: 

Section 1. County Court of Cabell County Authorized to 

2 Provide Adclitional Compensation for Special Judges of the 

3 Circ1iit Court. The county court of Cabell county is hereby 
4 authorized to provide additional compensation for special 
5 judges of the circuit court in said county: Provided, That 
6 the amount of such additional compensation for any such 
7 special judge, when added to the compensation payable to 
8 him out of the state treasury, shall not exceed the amount 

9 of the· salary of the· regular judge in whose place and stead 

10 such special judge serves. 
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11 The additional compensation herein provided may be pay-
12 able by the said county court of Cabell county. 

CHAPTER 11 
(House Bill No. 122-By Mr. Amos, by request) 

AN ACT to amend and reenact sections one-m and one-r, article 

two, chapter fifty-one of the code of West Virginia, one thou

sand nine hundred thirty-one, fixing the time for holding the 

regular terms of court for the thirteenth and eighteenth ju

dicial circuits. 

[Passed February 16, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 2. Circuit Courts; Circuit, Criminal and Intermediate 

Judges. 
Section 

1-m. Thirteenth circuit, terms of court. 

1-r. Eighteenth circuit, terms of court. 

Be it enacted by the Legislat1,re of West Virginia: 

That sections one-m and one-r, article two, chapter fifty-one of 

the code of West Virginia, one thousand nine hundred thirty-one, 

be amended and reenacted to read as follows: 

Section 1-m. Thirteenth CircuU; Terms of Court. For the 

2 co1mty of Kanawha, on the fourth Monday in January, and 

3 the second Monday in May and September. 

Sec. 1-r. E·ighteenth Circu.it; Tet·ms of Ootirt. For the 

2 county of Preston, on the second Tuesday in March and June 

3 and the fourth Tuesday in October. 

4 All acts inconsistent with this act are hereby repealed .. 

CHAPTER 12 
(Senate Bill No. 132-By Mr. Young, by request) 

AN ACT to amend and reenact section one-t, article two, chapter 

fifty-one of the code of West Virginia, one thousand nine bun-
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dred thirty-one, relating to the time of terms of the circuit 

court for the counties of Randolph and Upshur. 

[Passed March 3, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 2. Circuit Courts; Circuit, Crimina.l a.nd Intermediate 

Judges. 
Section 

1-t. Twentieth circuit, terms of court. 

Be it ena.cted by the Legislature of West Virginia: 

That section one-t, article two, chapter fifty-one of the code of 

West Virginia, one thousand nine hundred thirty-one, be amended 

and reenacted to read as follows : 

Section 1-t. Twentieth Circuit, Terms of Court. For the 

2 county of Randolph, on the third Tuesday in February and 

3 May, and the second Tuesday in October. 

4 For the county of Upshur, on the second Monday in 

5 January, April and September. 

CHAPTER 13 
(Co111. Sub. for House Bill Ho. 285--0riginating in the House Co111111ittee 

on the Judiciary) 

AN ACT to amend and reenact section one-u, article two, chapter 

fifty-one of the cede of West Virginia, one thousand nine 

hundred thirty-one, relating to and fixing the time of holding 

terms of the circuit court in the twenty-first judicial circuit, 

consisting of the counties of Mineral, Tucker and Grant. 

[Passed March 10, 1939; in effect from passage. Approved by the Governor.) 

Article 2. Circuit Courts ; Circuit, Crimina.l and Intermediate 

Jadges. 
SecUon 

1-u. Twenty-first circuit, terms of court. 

Be it enacted by the Legislature of West Virginia: 

That section one-u, article two, chapter fifty-one of the code of 

West Virginia, one thousand nine hundred thirty-one, be amended 

and reenacted to read as follows : 

Section 1-u. Twenty-first Circwit, Terms of Court. For 

2 the oounty of Grant on the first Tuesday in April, the second 
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3 Tuespay in July, and the third Tuesday in November. 

123 

4 For the county of Mineral, on the third Tuesday in Janu-
5 ary and April, the fourth Tuesday in July and the third 
6 Tuesday in October. 
7 For the county of Tucker, on the first Tuesday in March 
8 and June, and the .third Tuesday in September and De-
9 cember. 

CHAPTER 14 
(Senate Bill No. 258-By Mr. Lafon, Mr. President) 

AN ACT to provide for the submission to the voters of the state of an 
amendment to the constitution of the state of \Vest Virginia, 
amending section fifty-one of and adding sections fifty-two, 
fifty-three and fifty-four to article six thereof, the said amend
ment to be known as the "Budget Amendment". 

[Passed March 10. 1939; In effect ninety days from passage. Approved by the 
Governor.) 

Section 

1. Submitting an amendment to article six of the constitution, amend
ing section fifty-one, and adding sections fifty-two, fifty-three 
and fifty-four to said article. 

2. Amendment to be known as the "budget amendment". 

3. Form of ballot; election. 

4. Certificates of election commissioners; canvass of vote; certifyinl 
.result. 

5. Proclamation of result of election by governor. 

6. Publication of proposed amendment by governor. 

Be it enacted by the Legislature of West Virginia: 

Section 1. S1ibmitting an .Amendment to .Article Siz of the 

2 Oonstifo.tfon, .Amending Section Fifty-one, and Adding Sec-

3 tions Fifty-1'wo, Fi/ ty-Three and Fifty-Fo11,r to Said Arlie le. • 
4 The question of the ratification or rejection of an amendment 

• 5 to the constitution of the state of West Virginia, proposed in 
6 accordance with the provisions of section two of article four-
7 teen of said constitution, amending section fifty-one of and 
8 adding sections fifty-two, fifty-three and fifty-four to article 
9 six thereof, shall be submitted to the voters of the state at the 

10 next general election to be held in the year one thousand 
11 nine hundred forty, which proposed amendment is as follows, 



I 
I 

• 

\ \ 

124 BUDGET AMENDMENT [Ch.14 

Proposed ·Amendment 

Article 6. Legislature. 

2 

3 
4 

5 

6 
7 

8 

9 

10 

11 

12 
13 
14 
15 
16 
17 

18 

19 

20 

21 
22 
23 

2 

3 
4 

5 
6 

7 

t3 

9 

10 

ll 

12 
13 
14 

15 

Section 51. Budget and S1tpplementary Appropriation 
Bills. The Legislature shall make appropriations from the 
treasury only by a budget bill or a supplementary appropria
tion bill. A budget bill shall be pat!:;ed at each regular ses
sion of the Legislature, or at an extraordinary session if neces
sary, and shall provide for all expenditures, disbursements 
and outstanding obligations of the state during the ensuing 
biennium. In anticipation of the enactment of the budget 
bill, the Legislature may provide for the payment of its ex
penses. 

A supplementary appropriation bill shall be limited to a 
single object or purpose therein stated and shall provide spe
cific means for meeting the appropriations contained therein, 
unless it shall appear from the budgets that the revenues are 
available. A supplementary appropriation bill shall not be 
passed at a regular session of the Legislature until after the 
budget bill has been finally adopted except upon specific rec
ommendation of the governor. Supplementary appropriation 
bills may be passed at an extraordinary session of the Legis
lature. 

A budget bill or a supplementary appropriation bill shall be 
enacted only in accordance with sections fifty-two to fifty-four, 
inclusive, of this article. 

Sec. 52. Preparation of B1tdget. Within ten days after 
the convening of the Legislature in regular session, unless such 
time shall be extended by the Legislature, the governor shall 
transmit to the Legislature a budget prepared by him, in such 
form as the Legislature may prescribe. The budget shall classi
fy and itemize anticipated revenues and receipts from all 
sources from which such expenditures, disbursements, and 
outstanding obligations are to be met. It shall contain 
classified and itemized statements of all proposed expendi
tures, and disbursements, and outstanding obligations to 
be met during the ensuing biennium. The governor shall 
have the authority to require all information which he 
deems necessary for the preparation of the budget from 
any department, instituti.on or other agency of the state 

government. 
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Sec. 53. Action on Budget Bill. The governor shall 
2 submit with the budget a single bill, to be called the "bud-
3 get bill," which shall provide for all expenditures, dis-· 
4 bnrsements, and outstanding obligations for each year of 
5 the ensuing biennium. 1:he presiding officer of each house 
6 shall promptly cause the bill to be introduced therein. 
7 'l'he governor may supplement or correct the budget or 
8 the budget bill at any time before final passage. 
9 The Legislature shall not amend the budget bill so as to 

10 create a deficit; nor shall it reduce the items relating to the 
11 judiciary; nor shall the salary or compensation of any pub-
12 lie officer be increased or diminished during his term of 
13 office. 
14 The Legislature shall not finally adjourn a regular session 
15 until the budget bill has been finally passed. If the budget 
16 bill has not been finally passed three days before the ex-
17 piration of the regular session, it shall be the duty of the 
18 governor to issue a proclamation extending the session for 
rn such fuTther period as may in his judgment be necessary 
20 for the passage of the bill. No other matter, than the bud-
21 get bill and provision for the cost of the session, shall be 
22 considered during such an· extended session. 

Sec. 54. Action of Governor; How Bill Becomes Law. 

2 Every budget bill or supplementary appropriation bill 
3 passed by a majority of the members elected to eaeh house 
4 of the Leg-islature shall, before it becomes a law, be presented 
5 to the governor. 'J'he governor may veto the bill, or he may 
6 disapprove or reduce items or parts of items contained therein. 
7 If he approves he shall sign it and thereupon it shall become 
8 a law. 'l'he bill, items or parts thereof, disapproved or re
g duced by the governor, shall be returned with his objections 

10 to each house of the Legislature. 
11 Each house shall enter the objections at large upon its jour-
12 nal and proceed to reconsider. If, after reconsideration, two-
13 thirds of the members elected to each house agree to pass the 
14 bill, or such items or parts thereof, as were disapproved or re-
15 duced, the bill, items or parts thereof, approved by two-thirds 
16 of such members, shall become law, notwithstanding the ob-
17 jections of the governor. In all such cases, the vote of each 
18 house shall be determined by yeas and nays to be entered on 
19 the journal. 
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20 A bill, item or part thereof, which is not returned by the 

21 governor within five days (Sundays excepted) after the bill 

22 has been presented to him shall become a law in like man-

23 ner as if he had signed the bill, unless the Legislature, by ad-

24 journment, prevents such retu.rn, in which case it shall be filed 

25 in the office of the secretary of state, within five days after 

26 such ad.iournment, and shall become law; or it shall be so filed 

27 within such five days with the objections of. the governor, in 

28 which case it shall become law to the extent not disapproved 

29 by the governor. 

Sec. 2. Amendment to be l(nown as the "Budget Amend-

2 ment." For convenience in referring to said proposed amend-

3 ment and in the preparation of the form of the ballot herein-

4 after provided for, said proposed amendment is hereby desig-

5 nated and shall be known as the "Budget Amendment". 

Sec. 3. Form of Ballot; Election. For the purpose of en-
2 abling the voters of the state to vote on the question of said 
3 proposed amendment to the constitution at the general election 

4 to be held in the year one thousand nine hundred forty, the 

5 board of ballot commissioners of each county is hereby re-
. 6 quired to place upon, and at the foot of, the official ballot to 

7 be voted at said election, the following: 

8 Ballot on constitutional "Budget Amendment" amending 

9 section fifty-one of and adding sections fifty-two, fifty-three 

10 and fifty-four to article six of the state constitution. 

11 D For ratification of "Budget Amendment". 

12 D Against ratification of "Budget Amendment". 

13 The election on the proposed amendment, at each place of 
14 voting, shall be superintended, conducted and returned, and 

15 the result thereof ascertained by the same officers and in the 

16 same manner as the election of officers to be voted for at said 

17 election, and all of the provisions of law relating to general 

18 elections, including all duties to be performed by any officer 

19 or board, as far as applicable and not inconsistent with any-

20 thing herein contained, shall apply to the election held under 

21 the provisions of this act, except when it is herein otherwise 
22 provided. The ballots cast on the question of said proposed 

23 amendment shall be counted as other ballots cast at said elec-

24 tion. 

Sec. 4. Certificates of Election Commissioners; Canvass of 
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2 Vote; Certifying Result. As soon as the result is ascertained, 
3 the commissioners, or a majority of them, and the canvassers 

4 (if there be any), or a majority of them, at each place of vot-
5 ing, shall make out and sign two certificates thereof in the fol-
6 lowing form or to the following effect: 
7 " \Ve, the undersigned who acted as commissioners ( or can
s vassers, as the case may be), of the election held at precinct 
9 number .................. , in the district of .................. , in the county 

10 of .................................... , on the ............ day of November, one 
11 thousand nine hundred forty, upon the question of the rati-

12 fication or rejection of the proposed constitutional amend-

13 ment to article six, do hereby certify that the result of said 

14 election is as follows: 

15 Amending section fifty-one of and adding sections fift:t-two, 
16 fifty-three and fifty-four to article six: 

17 For ratification of "Budget Amendment" ............ votes. 
18 Against ratification of "Budget Amendment" ............ votes. 
19 Given under our hands this ............ day of November, one 

20 thousand nine hundred forty." 
21 The said two certificates shall correspond with each other in 

22 all respects, and contain the full and true returns of said 
23 election at each place of voting on said questions. The said 

24 commissioners, or any one of them (or said canvassers, or any 
25 one of them, as the case may be), shall within four days, ex-

26 eluding Sunday, after that on which said election was held, 
27 deliver one of said certificates to the clerk of the county court 

28 of the county, together with the ballots, and the other to the 

29 clerk of the circuit court of the county. 

30 •rhe said certificates, together with the ballots cast on the 

31 question of said proposed amendment, shall be laid before the 

32 commissioners of the county court at the courthouse at the 
33 same time the ballots, poll books and the certificates of the 

34 election for the members of the Legislature are laid before 

35 them; and as soon as the result of said election in the county 

36 upon the question of such ratification or rejection is ascer-

37 tained, two certificates of such result shall be made out and 
38 signed by said commissioners, as a board of canvassers, in the 

39 following form or to the following effect: 

40 "We, the board of canvassers of the county of .................... , 

41 having carefully and impartially examined the returns of the 
42 election held in said county, in each district thereof, on the 
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43 ............ day of November, one thousand nine hundred forty, do · 
44 certify that the result of the election in_ said county on the 
45 question of the ratification or rejection of the proposed con-
46 stitutional amendment to article six is as follows: 
47 For ratification of "Budget Amendment" ............ votes. 
48 Against ratification of "Budget Amendment" ............ votes. 
49 Given under our hands this ............ day of ............................ , 
50 one thousand nine hundred forty." 
51 One of the certificates shall be filed in the office of the clerk 
52 of the county court, and the other forwarded by mail to the 
53 secretary of state, who shall file and preserve the same until 
54 the day on which the result of said election in the state is to 
55 be ascertained, as hereinafter stated. 

Sec. 5. Proclamation of Result of Election by Governor. 

2 On the twenty-fifth day after the election is held, or as soon 
3 thereafter as practicable, the said certificates shall be laid be-
4 fore the governor, whose duty it shall be to ascertain there-
5 from the result of said election in the state, and declare the 
6 same by proclamation published in one or more newspapers 
7 printed at the seat of government. If a majority of the votes 
8 cast at said election upon said question be for the ratification 
9 of the said amendment, the proposed amendment so ratified 

10 shall be of force and effect from and after the time of such rati-
11 fication as part of the constitution of the state. 

Sec. 6. Publica.tion of Proposed .Amendment by Governor. 

2 The governor shall cause the said proposed amendment, with 
3 the proper designation for the same as hereinbefore adopted, 
4 to be published one time, at least three months before such 
·5 election, in some newspaper in every county in this state in 
6 which a newspaper is printed, at a price to be agreed upon in 
7 advance in writing, and the cost of such advertising shall in 
8 the first instance, if found necessary by him, be paid out of 
9 the governor's contingent fund and be afterwards repaid to 

10 such fund by appropriation of the Legislature. 

CHAPTER 15 
(Senate Bill No. 257-By Mr. Lafon, Mr. President) 

AN ACT to provide for the submission to the voters of the state of 
an amendment to the constitution of the state of West Vir-
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ginia, amending sections one, two, eight and seventeen of article 
seven thereof, the said amendment to be known as the" Elective 
State Officials Amendment". 

[Passed March 11, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Section 

1. Submitting an amendment to article seven of the constitution, 
amending sections one, two, eight and seventeen of said article. 

2. Amendment to be known ·as "elective state officials amendment." 

3. Form of ballot; election. 

4. Certificates of election commissioners; canvass of votes; certifying 
result. 

5. Proclamation of result of election by governor. 

6. Publication of proposed amendment by governor. 

Be it enacted by the Legislature of West Virginia: 

Section 1. 811,bmitting an .Amendment to .Article Seven of 

2 the Constituti-On, Amending Sections One, Two, Eight and 

3 Seventeen of Saul Article. The question of the ratification or 
4 rejection of an amendment to the constitution of the state 

5 of West Virginia, proposed in accordance_ with the provisions 
6 of section two of article fourteen of said constitution, amend-
7 ing sections one, two, ·eight and seventeen of article seven 

8 thereof, shall be submitted to the voters of the state at the 
9 next general election to be held in the year one thousand nine· 

10 hundred forty, which proposed amendment is as follows: 

Proposed Amendment 

Article 7. Executive Department. 

Section 1. State Officials to be Elected. The governor shall 
2 be the head of the executive department. The governor, a 
3 state auditor and an attorney general shall be elected by vote 
4 of the people. They shall reside at the seat of government 
5 during their terms of office and keep there the public records, 
6 books and papers pertaining to their respective offices. They 
7 shall perform such duties as may be prescribed by law. The 
8 attorney general shall be ex officio reporter of the supreme 
9 court of appeals. 

See. 2. Election and Terms. An election for governor, 
2 auditor and attorney general shall be held at such times and 
3 places as may be prescribed by law. Their terms of office shall 
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4 be four years and shall commence on the first Monday after 
5 the second Wednesday of January next after t�eir election. 

Sec. 8. Appointrnc.nt of Officers. The governor shall nomi-
2 nate, and by and with the advice and consent of the senate 
3 (a majority of all the senators elected concurring by yeas and 
4 nays) appoint all heads of such executive departments as may 
5 be established by law, and all other officers whose offices may 
6 be created by law and whose appointment or election is not 
7 otherwise provided for. Provisions may be made by la"· for 
8 the appointment of the state superintendent of free schools by 

9 a board appointed by the governor. In no event shall any 
10 such head of an executive department or such other officer 
11 be appointed or elected by the Legislature. 

Sec. 17. Vacancies; .Acc01tnts and Reports; When A.mend-
2 ment Effective. If the office of state auditor or attorney gener-
3 al becomes vacant b�, death, resignation or otherwise, it shall 
4 be the duty of the governor to fill the office by appointment, 
5 and the appointee shall hold his office until his successor is duly 
6 elected and qualified as prescribed by law. 

Sec. 2. A.rnendment to be Known as the" Elective Sta.te Of-
2 fici.als A.rnendment". For convenience in referring to said pro-
3 posed amendment and in the preparation of the form of the 
4 ballot hereinafter provided for, said proposed amendment is 
5 hereby designated and shall be known as the "Elective State 
6 Officials Amendment''. 

2 
3 

Sec. 3. Form of Ballot; Election. For the purpose l)f 
enabling the voters of the state to vote on the question of saicl 
proposed amendment to the constitution at the general election 

4 to be held in the year one thousand nine hunched forty, the 
5 board of ballot commissioners of each county is herPby required 
6 to place upon, and at the foot of, the official ballot to be voted 
7 
8 

at said election, the following : 
Ballot on constitutional "Elective State Officials Amend-

9 ment'' amending sections one, two, eight and seventee11 of 
10 article seven of the state constitution. 

11 D For ratification l)f "Elective State Officials Amend-

12 ment". 

13 D Against ratification of '' Elective State Officials .Amend-

14 ment". 
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15 The election on the proposed amendment, at each place of 
16 voting, shall be superintended, conducted and returned, and 
17 the result thereof ascertained by the same officers and in the 
18 same manner as the election of officers to be voted for at said 

19 election, and all of the provisions of law relating to general 
20 elections, including all dut.ies to be performed by any officer 
21 or board, as far as applicable and not inconsistent with any-
22 thing herein contained. shall apply to the election held under 
23 the provisions of this act, except when it is herein otherwise 
24 provided. The ballots cast on the question of said proposed 
25 amendment shall be counted as other ballots cast at said elec-
26 tion. 

Sec. 4. Certificates of Election Comm�sioners; Canvass of 

2 Vote; Certifying Result . .As soon as the result is ascertained, 
3 the commissioners, or a majority of them, and the canvassers 
4 (if there be any), or a majority of them, at each place of 
5 voting, shall make out and sign two certificates thereof in the 
6 following form or to the following effect : 
7 ""\Ve, the undersigned who acted as commissioners ( or can-

8 vassers, as the case may be), of the election held at precinct 
9 number .................... , in the district of ................................ , in 

10 the county of ............................ , on the ........................ day of 

11 November, one thousand nine hundred forty, upon the ques-
12 tion of the ratification or rejection of the proposed constitu-
13 tional amendment to article seven, do hereby certify that the 
14 result of said election is as follows: 
15 Amending sections one, two, eight and seventeen of article 

16 seven: 
17 For ratification of "Elective State Officials Amrnrlmcnt" 

18 ............ votes. 
19 .Against ratification of '' Elective State Officials .Amend-

20 ment'' ............ votes. 
21 Given under our hands this ................ day of November, 

22 one thousand nine hundred forty." 
23 The said two certificates shall correspond with each other 
24 in all respects, and contain the full and true returns of said 
25 election at each place of voting on said questions. The said 

26 commissioners, or any one of them ( or said canvassers. or any 
27 one of them, as the case may be), shall within four days, ex-
28 eluding Sunday, after that on which said election was held, 
29 deliver one of said certificates to the clerk of the county court 
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30 of the county, together with the ballots, and the other to the 
31 clerk of the circuit court of the county. 
32 The said certificates, together with the ballots cast on the 
33 question of said proposed amendment, shall be laid before the 
34 commissioners of the county court at the courthouse at the 
35 same time the ballots, poll books and the certificates of the 
36 election for the members of the Legislature are laid before 
37 them; and as soon as the result of said election in the county 
38 upon the question of such ratification or rejection is ascer-
39 tained, two certificates of such result shall be made out and 
40 signed by said commissioners, as a board of canvassers, in 
41 the following form or to the following effect: 
42 ''We, the board of canvassers of the county of ........................ , 
43 having carefully and impartially examined the returns of the 
44 election held in said county, in each district thereof, on the 
45 ............................ day of November, one thousand nine hundred 
46 forty, do certify that the result of the election in said county 
47 on the question of the ratification or rejection of the proposed 
48 constitutional amendment to article seven is as follows : 
49 For ratification of "Elective State Officials Amendment" 
50 ................ votes. 
51 Against ratification of "Elective State Officials Amend-
52 ment" ............ votes. 
53 Given under our hands this ................ day of ........................ , 

54 one thousand nine hundred forty." 
55 One of the certificate� shall be filed in the office of the clerk 
56 of the county court, and the other forwarded by mail to the 
57 secretary of state, who shall file and preserve the same until 
58 the day on which the result of said election in the state is to 
59 be ascertained, as hereinafter stated. 

Sec. 5. Proclamation of Result of Election by Governor. 

2 On the twenty-fifth day after the election is held, or as soon 
3 thereafter as practicable, the said certificates shal1 be laid 

4 before the governor, whose duty it shall be to ascertain there-

5 from the result of said election in the state, and declare the 

6 same by proclamation published in one or more newspapers 

7 printed at the seat of government. If a majority of the votes 

8 cast at said election upon said question be for the ratification 

9 of the said amendment, the proposed amendment so ratified 

10 shall be of force and effect from and after the time of such 

11 ratification as part of the constitution of the state. 
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Sec. 6. P11,blication of Proposed Amendment by Governor. 
2 The governor shall cause the said proposed amendment, with 
3 the proper designation for the same as hereinbefore adopted, 
4 to be published one time, at least three months before such 
5 election, in some newspaper in every county in this state in 
6 which a newspaper is printed, at a price to be agreed upon in 
7 advance in writing, and the cost of such advertising shall in 
8 the first instance, if found necessary by him, .be paid out of 
9 the governor's contingent fund and be afterwards repaid 

10 to such fund by appropriation of the Legislature. 

CHAPTER 16 
( House Bill No. 300-By Mr. Speaker, Mr. Thomas) 

AN ACT to provide for the submission to the voters of the state 
of an amendment to article eight of the constitution of the 
state of West Virginia, to be known as the "Judiciary Amend
ment''. 

[Passed March 8, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Section 

1. Submitting an amendment to article eight of the constitution. 
2. Amendment to be known as the "judiciary amendment". 
3. Form of ballot; election. 
4. Certificates of election commissioners; canvass of vote; certifying 

result. 
5. Proclamation of result of election by governor. 
6. Publication of proposed amendment by governor. 

Be it enacted by the Legislature of West Vfrginia:_ 

Section 1. Submitting an .Amendment to Article Eight of 
2 the Constitittio11. The question of the ratification or rejection 
3 of an amendment to the constitution of the st�te of West 
4 Virginia, proposed in accordance with the provisions of sec-
5 tion two, article fourteen of said constitution, amending 
6 article eight of said constitution, by substituting a new 
7 article eight in lieu of said article as it now exists, shall be 
8 submitted to the voters of the state at the next general elec-
9 tion to be held in the year one thousand nine hundred forty, 

10 which proposed amendment is as follows : 
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Proposed Amendment 

Article 8. Judicial Department. 

Section 1. Judicial Department. The judicial power of the 

2 state shall be vested in a supreme court of appeals, in cir-

3 cuit courts, in such inferior courts and tribunals as are herein 

4 authorized, and in the judges of each of said courts and 

5 tribunals. 

Sec. 2. Sup1·eme Court of Appeals. The supreme court 

2 of appeals shall consist of five judges. They shall be elected 

3 by the voters of the state and shall hold office for the term 

4 of twelve years, unless sooner removed in a manner pre-

5 scribed by this constitution. They shall receive such salaries 

6 as may be fixed by law, and the salary of no judge 

7 shall be diminished during the term for which such judge 

8 shall have been elected. Any judge in office when this article 

9 takes effect shall continue in office until his term shall expire, 

10 unless sooner removed in a manner prescribed by this constitu-

11 tion. A majority of the judges of such court shall be a 

12 quorum for the transaction of business. 

Sec. 3. Provisions for Filling Supreme Court Vacancie&. 

2 If from any cause a vacancy shall occur in the supreme 

3 court of appeals, the governor shall issue a writ of election 

4 to fill such vacancy at the next general election for the resi-

5 due of the term; and in the meantime, he shall fill such va-

6 cancy by appointment until a judge shall be elected and 

7 qualified. But if the unexpired term be less than two years, 

8 the governor shall fill such vacancy by appointment for the 

9 · unexpired . term. The Legislature shall make provision by 

10 law for selection of a substitute judge to act in lieu of any 

11 judge of such court during his temporary incapacity to per-

12 form the duties of his office and shall fix the compensation 

13 of such· substitute judge. 

Sec. 4. Scope of Jurisdiction of Supreme Court of Ap-
2 peals. The supreme court of appeals shall have original 

3 jurisdiction in cases of habeas corpus, mandamus, prohi-

4 bition and certiorari. It shall have appellate jurisdiction in 

5 civil cases where the matter in controversy, exclusive of in-
6 terest and cQ.\lts, is of greater value or amount than three 
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7 hundred dollars; in controversies concerning the title or 
8 boundaries of land, the probate of wills, or the appointment 
9 or qualification of a personal representative, guardian, com-

10 mittee or curator; in controversies concerning a mill, road, 
11 way, ferry, or landing, or concerning the right of a corpor-
12 ation or county to levy tolls or taxes; in cases of quo war-
13 ran to, habeas corpus, mandamus, certiorari, and prohibition; 
14 and in cases involving freedom or the constitutionality of a 
15 law. It shall have appellate jurisdiction in criminal cases 

16 where there has been a conviction of a felony or a misde-
17 meanor in a circuit court, and such appellate jurisdiction 
18 where there has been a conviction in a criminal case in an in-
19 ferior court as may be conferred upon it by law. It shall 

20 have such other appellate jurisdiction, in both civil and 

21 criminal cases, as may be prescribed by law. It shall have 
22 general supervisory control over all circuit and inferior 
23 courts and tribuuals under such regulations as may be pre-
24 scribed by law. In cases relating to the public revenue, 
25 whether civil or criminal, the right of appeal shall belong to 
26 the state as well as the defendant. 

Sec. 5. Writ of Error, Supersedeas and Appeals; Scope 

2 and Form of Decisions. A writ of error, supersedeas, or ap-
3 peal for review by the supreme court of appeals of any ac-
4 tion, suit or proceeding shall be allowed only by the supreme 
5 court of appeals, or a judge thereof, upon a petition assign-
6 ing error in the judgment, decree or procedure of the cir-
7 cuit or inferior court, and then only after said court or 
8 judge shall have examined and considered the record and as-

9 signment of errors and shall be satisfied that there is error 
10 in such judgment, decree or procedure, or that the record 
11 presents a point proper for the consideration of the supreme 

12 court of appeals. 

13 No decision rendered by the supreme court of appeals 
14 shall be considered as binding upon any of the circuit or in-

15 ferior courts of the state, except in the particular case de-
16 cided, unless at least three judges of said court concur therein. 

17 When a judgment or decree is reversed, modified or af-

18 firmed by the supreme court of appeals, every point fairly 

19 arising upon the record shall be considered and decided; the 
20 reasons therefor shall be concisely stated in writing and pre-
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21 served with the record; and it shall be the duty of the court . 

22 to prepare a syllabus of the points adjudicated in each case 

23 in which at least three judges of said court concur. The 

24 syllabus shall be prefixed to the published report of the 

25 case. 

Sec. 6. Officers of the Supreme Court of Appeals. The 

2 officers of the supreme court of appeals, except the re-

3 porter, shall be appointed and may be removed by the court 

4 or, in vacation of the court, by the judges thereof. Their 

5 duties and compensation shall be prescribed by law. 

Sec. 7. Terms of Supreme COUf"t of Appeals. At least two 

2 terms of the supreme court of appeals shall be held an-

3 nually at such times and places as may be prescribed by 

4 law. 

Sec. 8. Circuit Courts and the Judge& and Terms Thereof. 
2 The existing judicial circuits shall remain as they are until 

3 changed by law, but the Legislature may rearrange the cir-

4 cuits at any session thereof next preceding any general elec-
5 tion of the judges of said circuits, and may increase or di-
6 minish the number thereof. A judge of a circuit court in of-
7 fice at the time of any such change shall continue a judge of 

8 the circuit in which he shall reside after such change until 
9 tht' expiration of the term for which he shall have been 

10 elected, unless sooner removed in a manner prescribed by this 

11 constitution. 

12 The judges shall be elected in each cireuit by the voters 
13 thereof. The number of judges to be elected in each circuit 

14 shall be in proportion to the population of the circuit to be 

15 determined by the latest official census of the United States. 

16 The Legislature shall determine the proportion, which shall 

17 be as nearly as practicable uniform for all the circuits in 

18 the state. Each of the judges so elected shall hold office 

19 for the term of eight years, unless sooner removed in a man-

20 ner prescribed by this constitution, but the Legislature shall, 

21 if necessary, fix at less than eight years the first term of the 

22 first judge elected to fill any newly created circuit judgeship 

23 in order that the terms of all circuit judges may expire at 

24 the same time. A vacancy in the office of judge of the cir-

25 cuit court shall be filled in the same manner as a vacancy in 



Ch.16] JUDICIARY AMENDMENT 137 

26 the office of judge of the supreme court of appeals. Dur-
27 ing his continuance in office, a judge of a circuit coo.rt shall 
28 reside in the circuit -of which he is a judge. .Any judge of a 
29 circuit court in office when this article takes effect shall con-
30 tinue in office until his term expires, unless sooner removed 
31 in a manner prescribed by this constitution. 
32 At least three regular terms of the circuit court shall in 
33 each year be held in every county in the state. Provision by 
34 law may be made for holding special terms of the circuit 
35 court. Provision by law may also be made for holding regu-
36 lar and special terms thereof when, from any cause, a judge 
37 shall fail to attend or cannot properly preside. A judge of 
38 any circuit may be authorfaed by the Legislature or may be 
39 authorized or required by the supreme court of appeals to 
40 hold court in any other circuit. Until action is taken by the 
,41 supreme court of appeals, the Legislature shall by law 
42 make provision for dividing the business of those circuits in 
43 which there shall be more than one judge among the judges 
44 thereof so as to promote and secure the convenient and ex-
45 peditious transaction of such business. 

Sec. 9. J1irisdiction of Circuit Courts. The circuit courts 
2 shall have supervision and control of all proceedings before 
3 all inferior tribunals in their respective counties by man-
4 damus, prohibition and certiorari. They shall, except in cases 
5 confined exclusively by this constitution to some other tri-
6 bunal, have original and general jurisdiction of all matters 
7 at law where the amount in controversy, exclusive of inter
s est and costs, exceeds two hundred dollars; of all cases of 
9 habeas corpus, mandamus, quo warranto and prohibition; 

10 and of all crimes and misdemeanors. They shall have ex-
11 elusive, original and general jurisdiction in all cases in 
12 equity. They shall have appellate jurisdiction in all cases, 
13 civil and criminal, where an appeal, writ of error, or super-
14 sedeas may be allowed to the judgment or proceedings of 
15 any county court, summary court, or inferior tribunal. The 
16 circuit courts shall have all judicial power, authority, and 
17 jurisdiction not vested by this constitution or by the laws 
18 consistent therewith in some other court or tribunal. They 
•19 shall also have such other jurisdiction, whether supervisory, 
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20 original,· appellate, or concurrent, as is or may be prescribed 
21 by law. 

Sec. 10. General Provisions Relat'ing to Judges. All judges 
2 of the supreme court of appeals and of the circuit courts 

3 shall· be commissioned by the governor and shall recei Ye such 

4 salaries as may be fixed by law. The salary of no judge 
5 shall be diminished during the term for which he shall have 
6 been elected. Such judges may receive the mileage provided 
7 by law. No judge, during his term of office, shall practice 
8 the profession of law; nor shall he hold any other office 

9 than that of judge, or accept any appointment or public 
10 trust, under this or any other government, except as pr� 
11 vided by law; nor shall he, during his continuance in office, 
12 be eligible to any political office, or become a candidate for 
13 any elective office or nomination thereto, except a judicial 
14 office; and the violation of any of these provisions shall va-
15 cate his office. 

Sec. 11. How Judges May be Removed from Office. Any 
2 judge of the supreme court of appeals or of a circuit court 
3 may be removed from office by a vote of two-thirds of the 
4 members elected to each house of the Leg-islature, each 

5 house voting separately, when from age, disease, mental or 
6 bodily infirmity, or intemperance, he is incapable of dis-
7 charging the duties of his office. No judge shall be removed 
8 by virtue of this section unle.c;s he shall have had an oppor-
9 tunity to be heard in a joint meeting of both houses, nor 

10 unless he shall have received notice of the proceeding, with 
11 a statement of the cause or <muses alleged for his removal, 
12 at least twenty days before the day on which action is taken. 
13 Such notice may be given only upon the vote of a majority 
14 of the members of each house present. In case of removal, 
15 a statement of the cause or causes of removal shall be enter-
16 ed upon the journal of each house. 

Sec. 12. Clerks of Circuit Court8. The voters of each 
2 county shall elect a clerk of the circuit court, whose term 

3 of office shall be six years. His duties and compensation and 
4 the manner of removing him from office shall be prescribed 
5 by law. He may be required by law to perform duties in 

6 addition to those pertaining to his office as clerk of the cir-
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7 cuit court. When a vacancy shall occur in the office, the 
8 circuit court or the judge or judges thereof in vacation shall 
9 fill the same by appointment until the next general election. 

10 If the vacancy shall n0t be filled within ten days, then it shall 
11 be filled by the governor by appointment. In any case in 
12 respect to which the clerk shall be so situated as to make it. 
13 improper for him to act, the said court shall appoint a clerk 
14 to act therein. The clerks of said courts in office when this 
15 article takes effect shall remain therein for the term for which 
16 they were elected, unless sooner removed in the manner pre-
17 scribed by law. 

Sec. 13. 8•1,mmary Courts. The Legislature shall establish 
2 in each county in the state a summary court. The Legislature 
3 shall determine the number of judges to be elected for each 
4 summary court and may provide for the election of one or 
5 more judges to presiil.e over the summary courts of two or 
6 more contiguous counties. Each summary judge shall be 
7 elected by the voters of the county or counties in which he 
8 shall preside. Each of the judges so elected shall hold his 
9 office for the term of four years, unless sooner removed in a 

10 manner prescribed by this constitution. No person shall be 
11 entitled to hold the office of summary judge unless at the time 
12 of his election and during his continuance in office he be a 
13 resident of the county or of one of the counties for which he 
14 is elected. The minimum age requirement for a judge of the 
15 summary court shall be twenty-five years, but nothing herein 
16 contained shall be construed as requiring that a summary 
17 judge be a lawyer. A summary judge shall be commis-
18 sionecl by the governor, shall receive such salary, allowance 
19 and mileage as may be fixed by law, which shall not be in-
20 creased or diminished during the term for which he shall have 
21 been elected, and shall be paid, in the manner prescribed by 
22 law, by the county or counties for which he shall have been 
23 elected. Except as provided by law, no judge, during the term 
24 of his office, shall practice the profession of law; nor, except as 
25 provided by law, shall he hold any other office than that of 
26 judge, or accept any appointment or public trust, under this 
27 or any other government; nor shall he, during his continu-
28 ance in office, be eligible to any political office, or become a 
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29 candidate for any elective office or nomination thereto, except 

30 a judicial office; and the violation of any of these provisions 

31 shall vacate his office. A summary judge may be removed from 

32 office by the supreme court of appeals when from age, dis-

33 ease, mental or bodily infirmity, or intemperance, he is in-

34 capable of discharging the duties of his office. The procedure 

35 for such removal shall be prescribed by law. Any judge against 

36 whom a proceeding for removal from office is to be instituted 

37 shall, prior thereto, receive reasonable notice of the cause, or 
38 causes, alleged for such removal. 

39 In those counties where there shall be more than one sum-

40 mary judge, the Legislature shall, until action is taken by 
41 the supreme court of appeals, make such provision for the 

42 distribution, assignment and conduct of the business of snch 
43 court as shall promote and secure the convenient and e:s:-
44 peditious transaction thereof. A summary judge shall not 
45 be absent from his official duties except as may be prescribed 

46 by law. Provision shall be made by law for the conduct of 

47 the business of a summary court in cases where it is im-
48 proper for a summary judge to act, or when he is absent, 
49 or when, for any reason, he cannot exercise the jurisdiction 
50 of such court, and for filling a vacancy in the office of sum-

51 mary judge. 

52 The jurisdiction of a summary court shall extend through-

53 out the county, shall be uniform for all counties of the state, 
54 and shall be subject to such regulations as to the venue of ac-
55 tions and the counties in which process may be executed or 
56 served on parties or witnesses as may be established by law. 
57 Times and places for holding such court may be regulated by 
58 law, but, in the absence of such regulation, such court may 
59 be held at any time and anywhere within the county. 
60 Summary courts shall have such jurisdiction, original or 
61 appellate, in criminal matters as may be prescribed by law. 

62 In criminal cases, the procedure may be by information or 

63 warrant of arrest, without presentment or indictment by a 
64 grand jury. They shall have original jurisdiction in all 

65 civil actiona at law wherein the amount in controversy or the 
66 value of personal property in controversy, or the aggregate 
67 of such amount and value, exclusive of interest and costs, 

68 shall not exceed five hundred dollars, except such actions as 
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69 may be excluded from their jurisdiction by law; and in ac-
70 tions of unlawful detainer of real estate when the title theret.o 
71 is not in controversy. 
72 Appeals or writs of error shall lie from the judg-
73 ments of a summary court to . the circuit court of the 
74 county, and writs of error shall lie from the supreme court of 
75 appeals to judgments of a summary court, in such cases and 
76 in such manner as may be prescribed by law. 
77 No judgment of a summary court in any action involving 
78 real estate or any right pertaining thereto shall bar the title 
79 of any party or any remedy therefor; and no person shall be 
SO put in jeopardy of life or liberty for a felony in such court. 
81 A trial jury in a summary court shall consist of six jurors. 

Sec. 14. Municipal Oourts. The Legislature may provide 
2 for the establishment in any incorporated city, town or vil-
3 lage of a municipal, police or mayor's court, which shall 
4 have jurisdiction to enforce municipal ordinances, subject to 
5 appeal to the circuit court. All such courts heretofore estab-
6 lished shall, until otherwise provided by law, remain as at 
7 present constituted insofar as their jurisdiction to enforce 
8 municipal ordinances is concerned, but any other jurisdic-
9 tion now exercised by such a court shall cease with the ex-

10 piration of the term of office of the judge thereof. 

Sec. 15. Jurisdiction and Terms of Office of Superseded 

2 Courts, Judges and Justices; Transfer of Catt.Ses. The terms 
3 of office of all justices of the peace and constables, elected or 
4 appointed, and qualified and serving at the time of the adop-
5 tion of this article, are hereby extended to and including the 
6 thirty-first day of December, in the year one thousand nine 
7 hundred forty-two. A vacancy appointment of a justice of 
8 the peace or constable, made after this article is adopted, shall 
9 terminate on the thirty-first day of December, in the year one 

10 thousand nine hundred forty-two. No justice of the peace 
11 shall hold office after the thirty-first day of December in 
12 the year one thousand nine hundred forty-two; nor shall 
13 a judge of an inferior court of record of limited jurisdiction 
14 elected to office in the year one thousand n4i.e hundred 
15 forty hold office after the thirty-first day of December in the 
16 year one thousand nine hundred forty-four. Otherwise, 
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17 the adoption of this article shall not affect the term of office, 
18 or the jurisdiction during such term, of a judge of any in-
19 ferior court of record of limited jurisdiction in office, or elected 
20 to office, at the time when this article takes effect, or the juris-

21 diction of such court during such term of office ; or the term 
22 of office, or the jurisdiction during such term, of any justice 
23 of the peace in office, or elected to office, at such time. All 
24 actions, suits and proceedings pending in any inferior court 
25 of record of limited jurisdiction in any county at the time 

26 when the jurisdiction of such court shall cease with the expira-
27 tion of the term of office of the judge thereof shall be trans-
28 £erred to the circuit court of the county and be prosecuted 
29 therein as if originally instituted in such circuit court. When-
30 ever the jurisdiction of any justice of the peace shall cease 
31 with the expiration of his term of office, all matters then pend-
32 ing before him shall be transferred to the summary court of 
33 the county, if it has jurisdiction thereof; otherwise, to the 

34 circuit court of the county. After such transfer, such matters 

35 shall be disposed of in the summary court or the circuit court 
36 as if originally pending therein. 

Sec. 16. Issuance of Writs, Warrants, and Process; .Acl-

2 mission to Bail. The Legislature may designate courts, tri-
3 bunals or officers who shall have the power to issue such 

· 4 writs, warrants and other process as may be prescribed by 
5 law ; may provide for the selection of other persons for the 
6 purpose of exercising such powers; and may specify before 
7 what courts, tribunals, officers, or persons such writs, war-
8 rants or other process shall be returnable. The Legislature 
9 may also designate courts, tribunals, or officers who shall 

10 have the power to admit persons to bail and may provide 

11 for the selection of other persons for the purpose of exerci& 

12 ing such power. The powers mentioned in this section shall 

13 be exercised under such regulations as shall be prescribed by 

14 law; but no person exercising such powers shall be compen-
15 sated therefor on a fee basis. 

Sec. 17. Parts <>f Common Law Eflectwe; Matters Pend-
2 mg in Circuit Courts. Such parts of the common law and 
3 of the laws of this state as are in force when this article 

4 goes into operation, and are not repugnant thereto, shall be 
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5 and continue the law of the state until altered or repealed 
6 by the Legislature. All civil and criminal suits and proceed-
7 ings pending in the circuit courts of this state shall remain 
8 and be prosecuted in the circuit court.s of the counties in 
9 which they are pending. 

Sec. 18. County Courts. Except as otherwise provided in 

2 this article, there shall be in each county in the state a 
3 county court composed of three commissioners. Two of said 
4 comm.is�ioners shall be a quorum for the transaction of busi-
5 ness. !<'our regular sessions of said court shall be held in 
6 each year, at such times as may be fixed and entered of rec-
7 ord by the said court. Provision may be made by law for 
8 holding special sessions of said court. 

Sec. 19. Cownty Commissioners. The commissioners shall 
2 be elerted by the voters of the county and shall hold their 
3 office for the term of six years, except that, at the first meet-
4 ing of said commissioners, if all shall have been elected at 

5 the same time, they shall designate by lot, or otherwise, in 
6 such manner as they may determine, one of their number who 
7 shall hold his office for the term of two years, one for four 
8 years, and one for six years, so that one shall be elected 
9 every two years. No two of said commissioners shall be 

10 elected from the same magisterial district. If t.wo or more 
11 persons residing in the same district shall receive the greater 

12 numbers of votes cast at any election, then only the one 
13 of such persons receiving the highest number shall be de-
14 clared elected, and the person residing in another district 
15 who shall receive the next highest number of votes shall be 
16 declared elected. A commissioner in office at the time when 
17 this article takes effect shall remain therein until the ex-
18 piration of his term of office, unless sooner removed in the 
19 manner provided by this constitution. Said commissioners 

20 shall annually elect one of their number president. Each 
21 eommissioner shall receive such salary as may be prescribed 

22 by law and no commissioner shall receive for his services, 

23 other than such salary, any reward, compensation or benefit 

24 out of public funds; nor shall he be interested in any con-

25 tract with the county. 
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See. 20. Powers of County Courts. The county courts, 
2 through their clerks, except as may be otherwise provided by 
3 law, shall have the custody of all deeds and other papers pre-
4 sented for record in their counties, and the same shall be 
5 preserved therein, or otherwise disposed of, as prescribed by 
6 law. They shall, under such regulations as may be pre--
7 scribed by law, have the superintendence and administra-
8 tion of the internal police and fiscal affairs of the county, in-
9. eluding, where such functions are not required by law to 

10 be performed by some other agency, the establishment and 
11 regulation of roads, ways, bridges, public landings, ferries 
12 and mills, and shall have authority to lay and disburse 
13 county levies; but no license for the sale of intoxicating 
14 liquors in any incorporated city, town or village shall be 
15 granted without the consent of the municipal authorities 
16 thereof first had and obtained. They shall, in all cases of 
17 contest, judge of the election, qualification and return of 
18 their own members, and of all county and district officers, 
19 subject to such regulations, by appeal or otherwise, as may be 
20 prescribed by law. Such courts may exercise such other 
21 powers, and perform such other duties, not of a judicial na-
22 ture, as may be prescribed by law. Such tribunals as have 
23 been heretofore established by the Legislature and are now 
24 in existence u.ri.der and by virtue of the thirty-fourth section 
25 of the eighth article of the constitution of one thousand 
26 eight hundred seventy-two, for police and fiscal pur-
27 poses, shall, until otherwise provided by law, remain and 
28 continue as at present constituted in the counties in which 
29 they have been respectively established, and shall be and act 
30 as to police and fiscal matters in lieu of the county court 
31 created by this article until otherwise provided by law. And, 
32 until otherwise provided by law, such clerk as is mentioned 
33 in the twenty-second section of this article shall exercise any 
34 powers and discharge any duties heretofore conferred on, o� 
35 required of, any court or tribunal established for judicial 
36 purposes under said article and section of the constitution 
37 of one thousand eight hundred seventy-two, or the clerk 
38 of such court or tribunal, respectively, respecting the record-
39 ing and preservation of deeds and other papers presented for 
40 record. 
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Sec. 21. Jurisdict1,()1'1, in. Matters of Probate, etc. Juris-
. 2 diction in all matters of probate, the appointment and 
3 qualification of a personal representative, guardian, commit-
4 tee, or curator, and the settlement of their accounts, and in 
5 the matter of apprentices, shall be in such courts or tribun-
6 als and the clerks thereof as may be prescribed by law, such 
7 jurisdiction to be exercised by such courts, tribunals or 
8 clerks, respectively, to the extent and in the manner to be 

9 prescribed by law; but, until the Legislature shall provide 
10 otherwise, jurisdiction in all such matters shall remain in 
11 the county courts and the clerks thereof, under such regu-
12 lations as are now or may be hereafter prescribed by law. 
13 Should jurisdiction in such matters be changed, provision 
14 shall be made by law for the transfer of all such matters 
15 then pending in the county courts to the courts or tribunals 
16 to which such jurisdiction shall have been transferred, and 
17 such disposition shall be made of records and papers in the 
18 offices of clerks of the county courts relating to matters of 
19 probate, the appointment and qualification of personal repre-
20 sentatives, guardians, committees, and curators and the set-
21 tlement of their accounts, and in the matter of apprentices, 
22 as shall be prescribed by law. 

Sec. 22. Clerk of the Cownty Court. Except as otherwise · 
2 provided by law, the voters of each county shall elect a clerk 
3 of the county court, whose term of office shall be six years. 
4 His duties and compensation and the manner of his removal 
5 from office shall be prescribed by law. The clerks of said 
6 courts now in office shall remain therein for the terms for 
7 which they have been elected, w1less sooner removed there
s from in the manner prescribed by law. 

Sec. 23. Districting of Counties. Each county shall be laid 
2 off into districts, not less than three nor more than ten in 
3 number, and as nearly equal as may be in territory and 
4 population. The districts as they now exist shall remain un-
5 til changed by the county court. 

Sec. 24. Re-formation of County Com·fs. The Legislature 
� shall, upon the application of any county, reform, alter or 
3 modify the county court established by this article in such 
4 county, and; in lieu thereof, with the assent of a majority of 
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5 the voters of such county voting at an election, create an-
6 other tribunal for the transaction of the business required 
7 to be performed by the county court created by this article; 
8 and in such ease, all the provisions of this article in relation 
9 to the county court shall be applicable to the tribunal estab-

10 lished in lieu of said court. Any such tribunal now estab-
11 lished; or which shaU be established, shall continue to act in 
12 lieu of the county court until otherwise provided by law. 

Sec. 25. Vacancies in Offices. Vacancies in the office of 
2 a commissioner and in the office of clerk of the county court 
3 in any county shall he filled by the county court of the 
4 county until the next general election. If there be at the 
5 same time in the same county more than one vacancy in the 
6 office of commissioner, such vacancies shaU be filled by the 
7 governor by appointment until the next general election. 

Sec. 26. Office of Constable Abo"llished. The provisions of sec-
2 tion thirteen of article six and the provisions of sections two 
3 and seven of article nine of this constitution, to the extent 
4 only that they provide for the office of constable, are hereby 
5 repealed after the thirty-first day of December in the year one 
6 thousand nine hundred forty-two. 

Sec. 2. Amendment to be ](nown as the "Judiciary Amend-

2 ment". For convenience in referring to said proposed amend-
3 ment and in the preparation of the form of the ballot herein-
4 after provided for, said proposed amendment is hereby desig-
5 nated and shall be known as the "Judiciary Amendment." 

Sec. 3. Form of Ballot; Election. For the purpose of 
2 enabling the voters of the state to vote on the question of said 
3 proposed amendment to the constitution at the general elec-
4 tion to be held in the year one thousand nine hundred forty, 
5 the board of ballot commissioners of each county is hereby 
6 required to place upon, and at the foot of, the official ballot 
7 to be voted at said election, the following: 
8 Ballot on constitutional" Judiciary Amendment" amending 
9 article eight of the state constitution. 

10 D For ratification of "Judiciary Amendment". 
11 D Against ratification of "Judiciary Amendment". 
12 The election on the proposed amendment, at each place 
13 of voting, shall be superintended, conducted and returned, 
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14 and the result thereof ascertained by the same officers and in 
15 the same manner as the election of officers to be voted for at 
16 said elect.ion; and all of the provisions of law relating to gen-
17 eral elections, including all duties to be performed by any 
18 officer or board, as far as applicable and not inconsistent with 
19 anything herein contained, shall apply to the election held 
20 under the provisions of this act, except when it is herein 

21" otherwise provided. The ballots cast on the question of said 
22 proposed amendment shall be counted as other ballots cast at 
23 said election. 

Sec. 4. Certifica.tes of Election Commissioners; Canvass of 
2 Vote; Certifying Result. As soon as the result is ascertained 
3 the commissioners, or a majority of them, and the canvassers 
4 (if there be any), or a majority of them, at each place of 
5 Yoting, shall make out and sign two certificates thereof in 
6 the following form or to the following effect: 
7 ''We, the undersigned, who acted as commissioners ( or 
8 canvassers, as the case may be), of the election held at pre-
9 cinct number ............ , in the district of ........................ , in the 

10 county of ........................ , on the ............ day of November, one 
11 thousand nine hundred forty, upon the question of the ratifi-
12 cation or rejection of the proposed constitutional amendment 
13 to article eight, do hereby certify that the result of said elec-
14 tion is as follows: 
15 Amending article eight: 
16 !<.,or ratification of ".Jucliciar.v .Ameudment" .............. votes. 
17 .Against. n1tificatio11 of "Judiciary Amendment " ........ votes . 
. 18 Given under our hands this ........ day of November, one 
19 thousand nine hundred forty." 
20 The said two certificates shall correspond with each other 
21 in all respects, and contain the full and true returns of said 
22 election at each place of voting on said question. The said 
23 commissioners, or any one of them ( or said canvassers, or 
24 any one of them, as the case may be), shall within four days, 
25 excluding Sunday, after that on which said election was 
26 held, deliver one of said certificates to the clerk of the coun-
27 ty court of his county, together with the ballots, and the 
28 other to the clerk of the circuit court of his county. 
29 The said certificates, together with the ballots cast on the 
30 question of said proposed amendment, shall be laid before 
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31 the commissioners of the county court at the courthouse at 
32 the same time the ballots, poll books and the certificates 
33 of the election for the members of the Legislature are laid be-
34 fore them ; and as soon as the result of said election in the 
35 county upon the question of such ratification or rejection is 
36 ascertained, two certificates of such result shall be made out 
37 and signed by said commissioners, as a board of canvassers, 
38 in the following form or to the following effect : 
39 "We, the board of canvassers of the county of .................... , 

40 having carefully and impartially examined the returns of the 

41 election held in said county, in each district thereof, on the 
42 ............ day of November, one thousand nine hundred forty, do 

43 certify that the result of the election in said county, on the 
44 question of the ratification or rejection of the proposed con-
45 stitutional amendment to article eight, is as follows: 
46 For ratification of "Judiciary Amendment" ................ votes. 
47 Against ratification of "Judiciary Amendment" ........ votes. 
48 Given under our hands this ............ day of ........................ , one 

49 thousand nine hundred forty." 
50 One of the certificates shall be filed in the office of the 
51 clerk of the county court, and the other forwarded by mail 
52 to the secretary of state, who shall file and preserve the same 
53 until the day on which the result of said election in the state 
54 is to be ascertained, as hereinafter stated. 

Sec. 5. Proclamation of Result of Election by GovernOf". 
2 on the twenty-fifth day after the election is held, or as soon 
3 thereafter as practicable, the said certificates shall be laid be-
4 fore the governor, whose duty it shall be to ascertain there-
5 from the result of said election in the state, and declare the 
6 same by proclamation published in one or more newspapers 
7 printed at the seat of government. If a majority of the votes 
8 cast at said election upon said question be for the ratification 
9 of the said amendment, the proposed amendment so ratified 

10 shall be of force and effect from and after the time of such 
11 ratification as part of the constitution of the state. 

Sec. 6. Publication of Proposed Amendment by Governor. 
2 The governor shall cause the said proposed amendment, with 

3 the proper designation for the same as hereinbefore adopted, 

4 to be published one time, at least three months before such 



Ch. 17] SALARIES OF ASSESSORS AND DEPUTIES 149 

5 election, in some newspaper in every county. in this state in 
6 which a newspaper is printed, at a price to be agreed upon 
7 in advance in writing, and the cost of such advertising shall 
8 in the first instance, if found necessary by him, be paid out 
9 of the governor's contingent fund and be afterwards repaid 

10 to such fund by appropriation of the Legislature. 

CHAPTER 17 
(Senate Bill No. 24-By Mr. Wylie) 

AN ACT to amend and reenact section five, article two, chapter 
eleven of the code of West Virginia, one thousand nine hun
dred thirty-one, as amended, relating to compensation of coun
ty assessors and deputies. 

[Passed March 3, 1939; In effect ninety days from passage. Became a law with
out the approval of the Governor.] 

Article 2. Assessors. 
Section 

5. Compensation of assessors and deputies. 

Be it enacted by the Legislature of West Virginia: 

That section five, article two, chapter eleven of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, be 
amended and reenacted to read as follows: 

Section 5. Compensation of Assessors and Deputies .. The a.n-
2 nual salary of the assessor in each coW1ty shall be as follows: 
3 Barbour coW1ty, two thousand two hundred dollars; Berkeley 
4 county, two thousand dollars; Boone county, two thousand one 
5 hundred dollars; Braxton county, one thousand eight hundred 
6 dollars; Brooke county, one thousand eight hundred dollars; 
7 Cabell county, three thousand six hundred dollars; Calhoun 
8 county, one thousand two hundred dollars; Clay coun-
9 ty, one thousand four hundred forty dollars; Doddridge 

10 county, one thousand four hundred forty dollars; Fayette 
11 county, three thousand six hundred dollars; Gilmer county, 
12 one thousand six hundred twenty dollars; Grant county, one 
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13 thousand. dollars; Greenbrier county, one thousand eight 
14 hundred dollars; Hampshire county, one thousand four hun-
15 dred forty dollars; Hancock county, two thousand two hun-
16 dred dollars; Hardy county, one thousand three hundred 
17 fifty dollars; Harrison county, four thousand dollars; 
18 Jackson county, one thousand three hundred fifty dollars; 
19 Jefferson county, two thousand dollars; Kanawha coun-
20 ty, five thousand dollars; Lewis county, two thousand 
21 six hundred dollars; Lincoln county, two thousand dollars; 
22 Logan county, three thousand dollars; Marion count?, three 
23 thousand dollars; Marshall county, two thousand eight hun-
24 dred dollars; Mason county, one thousand eight hundred 
25 dollars; Mercer county, three thousand six hundred dol-
26 lars; Mineral county, two thousand dollars; Mingo county, 
27 two thousand seven hundred dollars; Monongalia county, 
28 two thousand four hundred dollars; Monroe county, one 
29 thousand three hundred fifty dollars; McDowell county, 
30 three thousand six hundred dollars; l\fotgan county, one 
31 thousand two hundred dollars; Nicholas county, one thou-
32 sand eight hundred twenty dollars; Ohio county, three 
33 thousand six hundred dollars; Pendleton county, one thou-
34 sand two hundred dollars; Pleasants county, one thousand 
35 two hundred dollars; Pocahontas county, one thousand two 
36 hundred dollars; Preston county, two thousand two hundred 
37 ten dollars; Putnam county, one thousand eight hundred 
38 dollars; Raleigh county, three thousand dollars; Randolph 
39 county, two thousand five hundred dollars; Ritchie county, 
40 one thousand six hundred dollars; Roane county, one thou-
41 sand six hundred twenty dollars; Summers county, one thou-
42 sand five hundred dollars; Taylor county, two thousand 
43 dollars; Tucker county, one thousand six hundred dollars; 

· 44 Tyler county, two thousand two hundred dollars; Upshur 
45 county, two thousand dollars; Wayne county, two thousand 
46 two hundred ten dollars; Webster county, one thousand 
47 three hundred fifty dollars; Wetzel count.y, two thousand 

48 six hundred dollars; Wirt county, one thousand one hundred 

49 dollars; Wood county, two thousand dollars; Wyoming 

50 county, two thousand four hundred dollars. 

51 In addition to the above salary each assessor shall receive a 
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52 commission of ten per cent on all state school, road and mu-
53 nicipal capitation taxes collected by him. 
54 The salaries of assessors and their deputies, assistants and 
55 employees shall be paid out of the county fund at the time 
56 and in the manner now provided by law for paying other 

57 county officers. 

CHAPTER 18 
(Senate Bill No. 211-By Mr. Young) 

Al"\J ACT to amend and reenact sections two and three, article seven, 
chapter seven of the code of West Virginia, one thousand nine 

hundred thirty-one, as amended and reenacted by chapter nine
teen, acts of the Legislature of vVest Virginia, extraordinary ses

sion, one thousand nine hundred thirty-two, and as further 

amended and reenacted by chapter eighty-three, acts of the Leg
islature of West Virginia, regular session, one thousand nine 
hundred thirty-seven, relating to the salaries of clerks of the · 
county courts and clerks of the circuit courts. 

[Passed March 11, 1939; In effect ninety days from passage. Became a law with
out the approval of the Governor.] 

Article 7. Salaries; Deputies and Assistants a.nd Their Salaries. 
Section 

2. Salaries of county clerks. 

3. Salaries of circuit clerks. 

Be it enacted by the Lcg1·sza.turc of West Vfrgi11-·ia: 

That sections two and three, article seven, chapter seven of the 
code of West Virginia, one thousand nine hundred thirty-one, as 
amended and reenacted by chapter nineteen, acts of the Legislature 
of West Virginia, extraordinary session, one thousand nine hun
dred thirty-two, and as further amended and reenacted by chapter 
eighty-three, acts of the Legislature of West Virginia, regular ses
sion, one thousand nine hundred thirty-seven, be amended and re
enacted to read as follows : 

Section 2. Sala,·ie.� of County Clerks. The annual compensa-

2 tion of the clerk of the county court in each county shall be as 
3 follows: Barbour county, two thousand two hundred dol-
4 lars; Berkeley county, two thousand five hundred dollars; 
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5 Boone county, two thousand four hundred dollars; Braxton 
6 county, two thousand ·two hundred dollars; Brooke county, 
7 one thousand nine hundred dollars; Cabell county, four thou
s sand five hundred dollars; Calhoun county, one thousand seven 
9 hundred dollars; Clay county, one thousand seven hundred 

10 dollars: Doddridge county, one thousand eight hundred dol-
11 lars; Fayette county, three thousand two hundred dollars; 
12 Gilmer county, one thousand eight hundred dollars; Green-
13 brier county, two thousand five hundred dollars; Hampshire 
14 county, one thousand eight hundred dollars; Hancock county, 
15 one thousand eight hundred dollars; Harrison county, four 
16 thousand dollars; Jackson county, one thousand eight hun-
17 dred dollars; Jefferson county, two thousand dollars; Ka-
18 nawha county, five thousand five hundred dollars; Lewis 
19 county, two thousand five hundred dollars; Lincoln county, 
20 two thousand four hundred dollars; Logan county, three thou-
21 sand three hundred dollars; Marion county, four thousand 
22 eight hundred dollars; Marshall county, three thousand dol- · 
23 lars; Mason county, two thousand five hundred dollars; l\Ic-
24 Dowell county, four thousand five hundred dollars; Mercer 
25 county, three thousand six hundred dollars; Mineral county, 
26 three thousand dollars; Mingo county, three thousand dollars: 
27 Monongalia county, three thousand five hundred dollars; 
28 Monroe county, one thousand five hundred dollars; Morgan 
29 county, one thousand seven hundred dollars; Nicholas county, 
30 two thousand two hundred fi"fty dollars; Ohio county, four 
31 thousand dollars; Pleasants county, one thousand eight hun-
32 dred dollars; Pocahontas county, one thousand eight hundred 
33 dollars; Preston county, two thousand three hundred dollars; 
34 Putnam county, two thousand two hundred dollars; Raleigh 
35 county, three thousand six hundred dollars; Randolph county, 
36 two thousand eight hundred dollars; Ritchie county, two thou-
37 sand five hundred dollars; Roane county, two thousand two 
38 hundred dollars; Summers county, one thousand six hundred 
39 dollars; Taylor county, two thousand dollars; Tucker county, 
40 one thousand nine hundred dollars; Tyler county, two thou-
41 sand dollars; Upshur county, two thousand five hundred dol-
42 lars; Wayne county, two thousand four hundred dollars; 
43 Webster county, two thousand dollars; Wetzel county, two 
44 thousand six hundred dollars; Wirt county, one thousand two 
45 hundred dollars; Wood county, three thousand six hundred 
46 dollars; Wyoming county, three thousand dollars. 
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Sec. 3. Salaries of Circuit Clerks. The annual compen-

2 sation of the clerk of the circuit court (or clerk of the 

3 circuit and criminal or intermediate or other court of 

4 limited jurisdiction) in each county shall be as follows: 
5 Barbour county, two thousand dollars; Berkeley county, two 

6 thousand dollars; Boone county, two thousand dollars; 

7 Braxton county, two thousand dollars; Brooke county, one 
8 thousand eight hundred dollars; Cabell county, four thou-
9 sand fiye hundred dollars; Calhoun county, one thousand 

10 two hundred dollars; Clay county, one thousand four hun-

11 dred dollars; Doddridge county, one thousand five hundred 

12 dollars; Fayette county, three thousand dollars; Gilmer county, 
13 one thousand six hundred dollars; Greenbrier county, one thou-

14 sand eight hundred dollars; Hampshire county, one thou-

15 said dollars; Hancock county, one thousand eight hundred 

16 dollars; Harrison county, four thousand dollars; Jackson 
17 county, one thousand five hundred dollars; Jefferson county, 

18 two thousand dollars; Kanawha county, five thousand five 
19 hundred dollars; Lewis county, two thousand two hundred 
20 dollars; Lincoln county, two thousand dollars; Logan county, 
21 three thousand dollars; Marion county, four thousand eight 
22 hundred dollars: Marshall county, two thousand four hundred 
23 dollars; Mason county, one thousand eight hundred dollars; 
24 McDowell county, four thousand five hundred dollars; Mercer 
25 county, three thousand six hundred dollars; Mineral county, 
26 three thousand dollars; Mingo county, three thousand dollars; 
27 Monongalia county, three ·thousand five hundred dollars; 
28 Monroe coullty, one thousand two hundred dollars; Morgan 
29 county, nine hundred dollars; Nicholas county, two thou-
30 sand dollars; Ohio county, five thousand dollars; Pleasants 
31 county, one thousand three hundred fifty dollars; Poca-
32 hontas county, one thousand eight hundred dollars; Preston 

33 county, two thousand dollars; Putnam county, one thousand 

34 eight hundred dollars; Raleigh county, three thousand three 
35 hundred dollars; Randolph county, two thousand six hun-
36 dred dollars; Ritchie county, one thousand eight hundred 

37 dollars; Roane county, one thousand eight hundred dollars; 

38 Summers county, one thousand six hundred dollars; Taylor 

39 county, two thousand dollars; Tucker county, one thousand 

40 six hundred dollars; Tyler county, one thousand eight hun-

41 dred dollars; Upshur county, two thousand five hundred dol-
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42 lars; Wayne county, two thousand dollars; Webster county, 

43 one thousand eight hundred dollars; Wetzel county, two thou-
44 sand dollars; Wirt county, nine hundred dollars; Wood 
45 county, three thousand dollars; Wyoming county, three thou-
46 sand dollars. 

CHAPTER 19 
(Com. Sub. for Sen.ate Bill Mo. 104-0riginating in the Senate Committee 

on the Judiciary I 

AN ACT to amend section seven, article seven, chapter seven of 

the code of West Virginia, one thousand nine hundred 

thirty-one, providing for determining and fixing an aggregate 
sum to be expended for deputies, assistants and other em

ployees of the offices of sheriff, clerk of the county court and 
clerk of the circuit court. 

[Passed March 9, 1939; In effect ninety days from passage. Approved by the 
Governor.) 

Article 7. Salaries; Deputies a.nd Assistants a.nd Their Salaries. 
Section 

7. Deputies and assistants of sheriffs and clerks of the courts; salaries. 

Be it enacted by the Lcgislatm·e of West Vi?-ginia: 

That section seven. article seven, chapter seven of the code 

of West Virginia, one thousand nine hundred thirty-one, be 

amended and reenacted to read as follows: 

Section 7. Deputies and Assistants of She1·i_tfs and Clerks of 

2 the C01irts; Salaries. The sheriff, clerk of the county court, 
3 clerk of the circuit court (clerk of the criminal, common 

4 pleas or intermediate courts), on or before December first 
5 of each year, shall· file with the county court, or tribunal 
6 in lieu thereof, a detailed statement of the probable amount 
7 necessary to be expended for deputies, assistants, and other 

8 employees of their respective offices in the following calen-

9 dar year. If any such officer shall fail to file the statement 

10 hereby required, he shall be guilty of a misdemeanor, an<l. 
11 upon conviction thereof, shall be fined not less than fift .Y 
12 nor more than one hundred dollars, or imprisoned in the 
13 county jail not less than thirty days nor more than six 
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14 months, or both, in the discretion of the court. The county 
15 court, or tribunal in lieu thereof, shall, not later than fifteen 
16 days after the filing of such statement, take up and con-
17 sider the same and shall determine and ·fix an aggregate 
18 sum to be expended for the period covered by such state-
19 ment for the compensation of all such deputies, assistants 
20 and other employees of the respective officers, which shall 
21 be reasonable and proper, regard being had to the amount 
22 of labor necessary to be performed by those to receive the 
23 same, and shall enter upon its court record a finding of its 
24 action: Provided, That any clerk of a circuit court, feeling 
25 that the sum so fixed and determined is inadequate to enable 
26 him to properly conduct his office, may appeal to the circuit 
27 court of such county, which shall determine and fix a reason-
28 able and just amount for the compensation of his deputies 
29 and assistants: Provided fm·the1·, Tpat any taxpayer feeling 
30 aggrieved at the allowance made by the county court to the 
31 sheriff, and any sheriff feeling that the business of his office 
32 cannot be conducted properly by the maximum allowance 
33 by the county court for office expenditures, or the number of 
34 deputies and their salaries, shall be allowed the right of 
35 appeal to the circuit court of such county for the purpose 
36 of determining the equity of such maximum allowance. 
37 The officers herein named shall appoint and employ such 
38 deputies, assistants and other employees in the manner pro-
39 vided by law, as may be necessary for their respective offices 
40 and fix their compensation, and shall file with the clerk of 
41 the county court, or other tribunal in lieu thereof, a state-
42 ment in writing showing such action and setting forth the 
43 name of each deputy, assistant and employee, the time for 
44 which employed and the monthly compensation; but the 
45 compensation for all deputies, assistants and other em-
46 ployees shall not exceed in the aggregate, for each office, the 
47 amount so fixed for that office as hereinbefore provided. 
48 The officers herein named shall have authority to discharge 
49 any deputy, assistant or other employee, by filing with the 
50 clerk of the county court, or tribunal in lieu thereof a state-
51 ment in writing showing such action. All statements re-
52 quired to be filed by this section shall be verified by the 
53 affidavit of the person making them, and among other things 
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54 contained in the affidavit shall be the statement that the 
55 amounts shown therein were the amounts actually paid or 
56 intended to be paid to the deputies, assistants, or other 
57 employees; ·that no rebates, agreement, understanding and 
58 expectation that any part thereof shall be repaid to him, 
59 and that nothing has heretofore been paid or promised him 
60 on that account, and that if he shall thereafter receive any 
61 money, or thing of value, on account thereof, he will account 
62 for and pay the same to the county. Until the statements 
63 required by this section have been filed, no allowances or 
64 payments shall be made to any officer for deputies, assistants 
65- or other employees. 

CHAPTER 20 
(House Bill No. 99-By Mr. Mace) 

AN ACT to amend and reenact section five, article one, chapter 
seven of the code of West Virginia, one thousand nine hundred 
thirty-one, as the same was last amended and reenacted by 
chapter twenty-three, acts of the Legislature, regular session, 
one thousand nine hundred thirty-seven, relating to compensa
tion of county courts for services other than services in court. 

[Passed March 10. 1939; in effect ninety days from passage. Became a law with
out the approval of the Governor.] 

Article 1. County Courts Generally. 
SecUon 

5. Duties and salaries of county commissioners. 

Be it enacted by the Legislature of West Virginia: 

That section five, article one, chapter seven of the code of West 
Virginia, one thousand nine hundred thirty-one, as the same was 
last amended and reenacted by chapter twenty-three, acts of the 
Legislature, regular session, one thousand nine hundred thirty
seven, be amended and reenacted to read as follows: 

Section 5. Duties and Salaries of County Commissioners. 

2 It shall be the duty of the county commissioners of each 
3 county to visit each quarter and inspect institutions within 
4 their county for housing and caring for the poor, to inspect 
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5 the jails, and to investigate the conditions of the poor within 
6 their county not housed within such institutions; to visit 
7 detention homes for children within their counties, if any, 

8 and to visit and inspect bridges and bridge approaches under 

9 their control, and for reviewing and equalizing the assess-
10 ments made by the assessor, and for duties of the county 
11 commissioners in cooperating with the county public assistance 
12 council, and for _supervising the general management of the 
13 fiscal affairs and business of each county. 
14 There shall be allowed and paid out of the county treasury, 

15 as other salaries are paid, to each county commissioner of 
16 each county, (except as otherwise provided by law for the 
17 county of Ohio), for services performed for such county 
18 concerning the visiting of the poor, the inspection of places 

19 of housing and caring for the poor, inspection of jails, bridges 

20 and bridge approaches, and for visiting detention homes for 
21 children, and for reviewing and equalizing the assessmellts 
22 made by the assessor, and for duties of the county commis-
23 sioners in cooperating _with the county public assistance 
24 council, and for supervising and general management of 
25 the fiscal affairs and business of each county, within their 
26 counties, and other county business by such commissioners 
27 in addition to compensation for services in court, the follow-
28 ing sums of money, to-wit: The county of Barbour twenty

�9 five dollars per month, the county of Berkeley, the president 
30 of the court seventy-five dollars, and the other members of the 

31 court fifty dollars per month, the county of Boone fifty dollars 

32 per month, the county of Braxton forty dollars per month, 
33 the county of Brooke fifty dollars per month, the county of 
34 Cabell two hundred dollars per month, the county of Calhoun 
35 thirty-five dollars per month, the county of Clay thirty-five 
36 dollars per month, the county of Doddridge twenty-five 

37 dollars per month, the county of Fayette one hundred fifty 
38 dollars per month, the county of Gilmer twenty-five dollars 

39 per month, the county of Grant twenty dollars per month, 
40 the county of Greenbrier fifty dollars per month, the county 
41 of Hampshire twenty-five dollars per month, the county of 
42 Hancock thirty-five dollars per month, the county of Hardy 
43 twenty-five dollars per month, the county of Harrison two 
44 hundred dollars per month, the county of Jackson twenty-
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45 five dollars per month, the county of Jefferson thirty-five 
46 dollars per month, the county of Kanawha two hundred fifty 

47 dollars per month, the county of Lewis seventy-five dollars 

48 per month, the county of Lincoln fifty dollars per month, 

49 the county of Logan one hundred fifty dollars per month, 

50 the county of Marion two hundred dollars per month, the 

51 county of Marshall one hundred dollars per month, the county 

52 of Mason twenty-five dollars per month, the county of Mc-

53 Dowell two hundred dollars per month, the county of Mercer 

54 one hundred twenty-five dollars per month, the county of Min-

55 eral fifty dollars per month, the county of Mingo one hundr-ed 

56 dollars per month, the county of Morgan twenty-five dollars 

57 per month, the county of Monroe twenty-five dollars per 

58 month, the county of Monongalia two hundred dollars per 

59 month, the county of Nicholas twenty-five dollars per month, 

60 the county of Pendleton twenty-five dollars per month, the 

61 county of Pleasants twenty-five dollars per month, the 

62 county of Pocahontas twenty-five dollars per month, the 

63 county of Preston, the president of the county court forty 

64 dollars, and other members of the court twenty-five dollars 
65 per month, the county of Putnam forty-five dollars per 
66 month, the county of Raleigh one hundred twenty-five dollars 
67 per month, the county of Randolph forty dollars per month, 

68 the county of Ritchie twenty-five dollars per month, the 

69 county of Roane twenty-five dollars per month, the county 
70 of Summers thirty-five dollars per month, the county of 

71 Taylor forty-five dollars per month, the county of Tucker 

72 twenty-five dollars per month, the county of Tyler forty 
73 dollars per month, the county of Upshur twenty-five dollars 

74 per month, the county of Wayne seventy-five dollars per 

75 month, the county of Webster thirty-five dollars per month, 
76 the county of Wetzel sixty-five dollars per month, the county 

77 of Wirt twenty-five dollars per month, the county of Wood one 

78 hundred fifty dollars per month, and the county of Wyoming 

79 thirty-five dollars per month. 

80 All acts and parts of acts in conflict or inconsistent with 

81 the provisions hereof, are hereby repealed. The various pro-

82 visions of this act shall be construed as separable and several, 

83 and should any of the provisions or parts thereof be construed 

84 or held to be unconstitutional, or for any other reason invalid, 

85 the remaining portions of this act shall not be affected thereby. 
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CHAPTER 21 
( House Bill No. 53-By Mr. Matthews) 

AN ACT to amend and reenact sections five and six, article seven, 
chapter seven of the code of ·west Virginia, one thousand nine 
hundred thirty-one, as amended and reenacted by chapters 
eighty-three and sixty-nine, respectively, acts of the Legisla
ture, regular session, one thousand nine hundred thirty-seven, 

relating to salaries of prosecuting attorneys; and to assistants 
and stenographers or clerks for prosecuting attorneys; and 
when the court may appoint attorney to prosecute. 

[Passed March 11, 1939; in effect ninety days from passage. Became a law with
out the approval of the Governor.] 

Article 7. Salaries; Deputies and Assistants a.nd Their Salaries. 
Section 

5. Salaries of prosecuting attorneys. 
6. Assistants and stenographers for prosecuting attorney; salaries; 

when court may appoint attorney to prosecute. 

Be it enacted by the Legislafore of West Virginia: 

That sections five and six, article seven, chapter seven, of the 
code of West Virginia, one thousand nine hundred thirty-one, as 

last amended and reenacted by chapters eighty-three and sixty-nine, 
respectively, acts of the Legislature, regular session, one thousand 
nine hundred thirty-se,·en, be amended and reenacted to read as 
follows: 

Section 5. Sawries of Prosecu.ting Attorneys. The annual 
2 compensation of the prosecuting attorney in each county, 
3 including the compensation provided by law for his services 
4 as aUorney for boards of education and other administrative 
5 boards and officers in the county, shall be as follows: Barbour 
6 county, two thousand dollars; Berkeley county, one thousand 
7 eight hundred dollars; Boone county, two thousand four 
8 hundred dollars; Braxton county, one thousand eight hun-
9 dred dollars; Brooke county, two thousand five hundred 

10 dollars; Cabell county, four thousand eight hundred dollars; 
11 Calhoun county, one thousand two hundred dollars; Clay 
12 county, one thousand six hundred dollars; Doddridge county, 
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13 one thousand two hundred dollars; Fayette county, not less 

14 than three thousand six hundred nor more than four 
15 thousand two hundred dollars; Gilmer county, one thousand 

16 five hundred dollars; Grant county, one thousand dollars; 
17 Greenbrier county, two thousand five hundred dollars; Hamp-
18 shire county, one thousand dollars; Hancock county, two 
19 thousand four hundred dollars; Hardy county, one thousand 
20 dollars; Harrison county, four thousand dollars; Jackson 
21 county, one thousand two hundred dollars; J effersou county, 
22 not less than one thousand two hundred dollars nor in excess 
23 of one thousand eight hundred dollars, the amount to be fixed 
24 within such limits by the county court of said county; Kan-
25 awha county, six thousand dollars; Lewis county, not less 
26 than two thousand dollars nor more than two thousand four 
27 hundred dollars; Lincoln county, two thousand four hun-
28 dred dollars; Logan county, three thousand six hundred dol-

29 lars; Marion county, four thousand eight hundred dollars; 
30 Marshall county, three thousand dollars; Mason county, two 

31 thousand dollars; McDowell county, four thousand eight 
32 hundred dollars; Mercer county, three thousand six hundred 
33 dollars; Mineral county, two thousand dollars; Mingo county, 
34 four thousand two hundred dollars; Monongalia county, 
35 four thousand dollars; Monroe county, six hundred dol-

36 lars; Morgan county, one thousand dollars; Nicholas county, 
37 two thousand two hundred dollars; Ohio county, four thou-

38 sand seven hundred dollars; Pe17-clleton county, six hun-

39 dred dollars; Pleasants county, one thousand two hundred 
40 dollars; Pocahontas county, one thousand two hundred dol-
41 lars; Preston county, two thousand five hundred dollars; 
42 Putnam county, one thousand eight hundred dollars; Raleigh 

43 county, not less than three thousand nor more than four 
44 thousand eight hundred dollars; Randolph cou:µty, three 
45 thousand dollars; Ritchie county, one thousand two hundred 
46 dollars; Roane county, one thousand five hundred dollars; 
47 Summers county, one thousand six hundred dollars; Taylor 
48 county, two thousand two hundred dollars; Tucker county, 
49 one thousand two hundred dollars; Tyler county, one thou-
50 sand two hundred dollars; Upshur county, one thousand five 

51 hundred dollars; Wayne county, one thousand five hundred 
52 dollars; Webster county, one thousand eight hundred dollars; 

53 Wetzel county, two thousand dollars; Wirt county, six hun-
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54 dred dollars; Wood county, three thousand six hundred dol-
55 lars; Wyoming county, not less than three thousand dollars 
56 nor more than four thousand dollars. 
57 This act shall not apply to any prosecuting attorney now 
58 holding office, during the term for which he was elected or 
59 appointed, prior to the passage of this act. 

Sec. 6. Assistants and Stenographers for Prosecuting At-

2 torney; Salaries; When Com·t May Appoint Attorney to 

3 Prosecu,te. Any prosecuting attorney may, with the assent of 
4 the county court of his county, entered of record, appoint one 
5 (and Ohio, Harrison, Kanawha, Fayette and Raleigh coun-
6 ties bvo each) practicing attorney to assist him in the dis-
7 charge of his official duties for and during his term of office, 
8 and such assistant shall take the same oath and may perform 
9 the same duties as his principal; and he may be removed from 

10 office as such at any time by his principal; and further he may 
11 be removed from his office as such assistant by the circuit court 
12 of the county in which he is appointed, for any cause for which 
13 his principal might be so removed. The compensation of such 
14 assistant shall be paid by the principal, except in the coun-

15 ties of Barbour, Berkeley, Boone, Brooke, Cabell, Calhoun, 
16 Fayette, Harrison, Hancock, Kanawha, Lewis, Lincoln, Logan,· 

17 Marion, Marshall, McDowell, Mercer, Mineral, Mingo, Mo-

18 nongalia, Nicholas, Ohio, Putnam, Raleigh, Randolph, Sum-

19 mers, Taylor, Wayne, Wetzel, Wood and Wyoming, and in 

20 said counties the county court thereof shall allow annually 

21 to such assistants such compensation to be paid out of the 

22 county treasury as is deemed reasonable by the court; in 
23 Ohio county for the first assistant, three thousand dollars, 

24 and for the second assistant not to exceed two thousand four 

25 hundred dollars; in Kanawha county for the first assistant, 

26 not less than four thousand nor more than five thousand dol-

27 lars, and for the second assistant not less than three thou-

28 sand nor more than four thousand dollars; in Marion county 

29 not less than two thousand nor more than three thousand 

30 dollars; in Raleigh county not more than three thousand dol-

31 lars; in Harrison, Logan, McDowell, Mercer and Mingo coun-

32 ties, not less than one thousand five hundred nor more than 

33 three thousand dollars; in Cabell, Summers and Wood coun-
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34 ties, not Jess than one thousand nor more than two thousand 

35 dollars; in Fayette county for the first assistant, not less than 

36 two thousand four hundred nor more than three thousand 

37 two hundred dollnrs, and for the second assistant not to ex-

38 ceed one thousand eight hundred dollars; in Boone and 

39 Wyoming counties, not less than one thousand two hundred 

40 nor more than one thousand eight hundred dollars; in Barbour 

41 county, one thousand dollars; in Monongalia county, two thou-

42 sand dollars; in Berkeley and Wayne counties, not to exceed 

43 one thousand two hundred dollars; in Lewis, Lincoln. Mar-

44 shall, Mineral, Nicho]as and Randolph counties, not to exceed 

45 nine hundred doDars; in Wetzel county, not less than six hun-

46 dred nor more than nine hundred dollars; in Tay]or county, 

47 not to exceed six hundred dollars; in Putnam and Calhoun 
48 counties, three hundred dollars. In each case such compensa-

49 tion shall include the compensation provided by law for such 

50 assistant's services as attorney for boards of education and 

51 other administrative boards and officers of the county. 

52 In any case in which it would, in the opinion of the court. 

53 be improper for the prosecuting attorney and his assistant 

�4 (if he has one) to act; or if the prosecuting attorney and 

55 his assistant be unable to act, such court shall appoint some 

56 competent practicing attorney to prosecute such case, and 

57 upon the performance of the service for which he was ap-

58 pointed, the court shall certify that fact, with its opinion of 

59 what would be a reasonable allowance to such attorney for 
60 the service rendered, to the county court of the county and 

61 such sum, or a different sum, when allowed by the county 

62 court, shall be paid out of the county treasury: Provided, 

63 That nothing in this section shall be construed to prohibit the 

64 employment by any person of a competent attorney or at-

65 torneys to assist in the prosecution of any person or corpor-

66 ation charged with crime. 

67 In each of the counties herein named except Harrison, and 

68 including Greenbrier, Lewis, Hampshire, Pocahontas, Pres-

69 ton, Putnam, Ritchie, Roane and Upshur, the prosecuting at-

70 torney may employ a stenographer for his office at a salary 

71 payable out of the county treasury of not less than nine hun-

72 dred nor more than two thousand dollars per annum ; except, 
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73 the annual salary of such stenographer in Barbour, Lewis, 
74 Pocahontas, Preston and Taylor counties shall not exceed one 
75 thousand two hundred dollars; in Upshur and Calhoun coun-
76 ties shall not exMed nine hundred dollars; in Hampshire, 
77 Roane and Wetzel counties shall not exceed six hundred dol-
78 lars; in Berkeley county shall not be less than six hundred 
79 dollars nor exceed one thousand two hundred dollars; in Put-
80 nam and Ritchie counties shall be seven hundred dollars; in 
81 Boone county shall be one thousand two hundred dollars; in 
82 Webster county shall be six hundred dollars; and in Braxton 
83 and Jefferson counties shall not exceed nine hundred dollars: 
84 Provided, That in each of the last three named counties the 
85 prosecuting attorney may not employ a stenographer except 
86 with the consent of the county court entered of record. 
87 In the county of Harrison the prosecuting attorney may 
88 employ two stenographers for his office at a salary for each 
89 stenographer of not less than nine hundred nor more than 
90 · one thousand two hundred dollars per annum, payable out of 
91 the county treasury. 
92 In the county of Clay the prosecuting attorney may em-
93 ploy a clerk or a stenographer for his office at a salary of 
94 one thousand two hundred dollars per annum, payable out of 
95 the county treasury. 
96 In the county of Mingo the prosecuting attorney may em-
97 ploy one stenographer for his office at a salary not to exceed 
98 one thousand five hundred dollars per annum, payable out 
99 of the county treasury. 

100 In the county of Jackson the prosecuting attorney may em-
101 ploy one stenographer or clerk for his office at a salary of six 
102 hundred dollars per annum, payable out of the county 
103 treasury. 
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CHAPTER 22 
(Senate Bill No. 55-By Mr. Paull) 

AN ACT to amend and reenact section eight, article four, chapter 
eleven of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, relating to lists of transfer of title to 
be furnished monthly by county clerks to county assessors. 

(Passed February 20, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 4. Assessment of Rea.I Property. 
BecUon 

8. Lists of transfers of title for assessors. 

Be ii enacted by the Legislature of West Virginia: 

That section eight, article four, chapter eleven of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows : 

Seetion 8. Lists of Trans/ ers of Title for Assessors. The 
2 clerk of the county court shall, not later than the tenth day of 

3 each and every month, make out and deliver to the assessor a 
4 certified list showing all the transfers of title of land made in 
5 his county during the preceding month; such list shall show 
6 whether the transfer was made by will or by deed of convey-
7 ance, or by judgment or decree, the names of the devisors and 
8 devisees, the names of the grantors and grantees and 
9 the names of the parties in favor of and against whom such 

10 judgment or decree was rendered,. with the title of the cause, 
11 the nature of the estate transferred, the character of interest 
12 in the land conveyed, the quantity and location of the land or 
13 interest transferred, and, if a part of a tract, of what tract it 
l 4 was a part when the whole tract was transferred, and refer-
15 ence to the book and page showing such transfer. From the 
16 list thus furnished, the assessor shall make the necessary 
17 changes in the land books for the current year, and shall 
18 value ea.ch tract of land or interest therein so transferred, 
]9 at its true and actual value according to the rule established 

20 in this chapter. The clerk shall also, not later than the tenth 
21 day of each and every month, make out a. list of all lands, if 
22 any, lying in another county and devised by wills recorded 



Ch. 23] SENTENCING SECOND AND THIRD OFFENDERS 165 

23 in his office during the preceding month, and not before re-
24 ported, stating in such list the date of the will in each case, 
25 when admitted to record, the names of the devisor and the 
26 devisee, and the description of the land devised; and, upon 
27 completion, and not later than the tenth day of each and 
28 every month, the clerk shall deliver or mail such list to the 
29 asse.ssor of the county or counties where such lands are situ
::lO ated. 

CHAPTER 23 
( House Bill No. 9-By Mr. Speaker, Mr. Thomas) 

AN ACT to amend and reenact section four, article eight, chapter 
sixty-two of the code of West Virginia, one thousand nine hun
dred thirty-one, relating to the further confinement of convicts 
for second and third offenses. 

[Passed February 20, 1939; ln effect from passage. Approved by the Governor.) 
. 

Article 8. Crimes by a.nd Proceedings Against Convicts. 
Section 

4. Procedure in sentencing convicts to further confinement for second 
and third offenses. 

Be it enacted by the Legislature of West Virginia: 

That section four, article eight, chapter sixty-two of the code of 
West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted to read as follows: 

Section 4. Procedure in Sentencing Convicts to Further 
2 Confinement for Second and Third Offenses. When a prisoner 
3 convicted of an offense and sentenced to confinement therefor 
4 in the penitentiary, is received therein, if he was before con-
5 victed in the United States of a crime punishable by imprison-
6 ment in a penitentiary and the record of his conviction does 
7 not show that he has been sentenced under sections eighteen 
8 or nineteen, article eleven, chapter sixty-one of this code, the 
9 warden of. the penitentiary shall give information thereof, 

10 without delay, to the circuit court of the county of Marshall, 
11 whether it be aHeged. or not in the indictment on. which he was 
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12 convicted that he had before been previously so convicted. 
13 The court shall cause the convict to be brought before it, and 
14 upon an information filed, setting forth the several records of 
15 conviction, and alleging the identity of the prisoner with the 
16 person named in each, shall require the convict named to say 
17 whether he is the same person or not. If he say he is not, or 
18 remain silent, his plea, or the fact of his silence, shall be en-
19 tered of record, and a jury shall be impaneled to inquire 
20 whether the convict is the same person mentioned in the sev-
21 eral records. If the jury find that he is not the same person, 
22 he shall be remanded to the penitentiary; but if they find 
23 that be is the same person, or if he acknowledge in open court, 
24 after being duly cautioned, that he is th"e same person, the 
25 court shall sentence him to such further confinement as is 
26 prescribed by article eleven, chapter sixty-one of thic; code, 
27 · on a second or tliird conviction, as the case may be. 

CHAPTER 24 
(House Bill No. 7-By Mr. Speaker, Mr. Thomas) 

AN ACT to amend and reenact section sixteen, article eleven, chap
ter sixty-one of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to the term of imprisonment for 
felony, and to repeal sections twenty-nine and thirty, article 
five, chapter twenty-eight of the code of West Virginia, one 
thousand nine hundred thirty-one. 

[Passed February 20, 1939; in effect from passage. Approved by the Governor.) 

Article 11. Genera.I Provisions Concerning Crimes. 
Section 

16. Term of imprisonment :for felony; indeterminate sentence. 

Be it enacted by the Legislature of West Virginia: 

That sections twenty-nine and thirty, article five, chapter twenty
eight of the code of West Virginia, one thousand nine hundred 
thirty-one, be repealed, and that section sixteen, article eleven, chap
ter sixty-one of the code of West Virginia, one thousand nine hun
dred thirty-one, be amended and reenacted to read as follows: 

Section 16. Term of Imprisonment for Felony; Indeter-
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2 m1:nate Sentence. Every sentence to the penitentiary of a per-
3 son convicted of a felony, for which the maximum penalty pre-
4 scribed by law is less than life imprisonment, shall be a gcn-
5 eral sentence of imprisonment in the penitentiary. In: impos-
6 ing this sentence, the judge may, however, designate a definite 
7 term, which designation may be considered by the director 
8 of probation and parole as the opinion of the judge 

9 uncler the facts and circumstances then appearing of the 
10 appwpriate term recommended by him to be served by the 

11 person sentenced. Imprisonment under a general sentence 
12 shall not exceed the maximum term prescribed by law for the 
13 crime for which the prisoner was convicted, less such _good 

14 time allowance as is provided by sections twenty-seven and 
15 twenty-seven-a, article five, chapter twenty-eight of this code, 
16 in the case of persons sentenced for a definite term. Every 
17 other sentence of imprisonment in the penitentiary shall be 
18 for a definite term or for life, as the court may determine. 
19 The term of imprisonment in jail, where that punishment is 
20 prescribed in the case of conviction for felony, shall be fixed 
21 by the court. 

CHAPTER 25 
( Senate Bill No. 119--By Mr. Johnston, of Mercer) 

AN ACT to amend article ten, chapter sixty-one of the code of 
West Virginia, one thousand nine hundred .thirty-one, by 
.-::·u·,.1Jing and reenacting section eleven thereof, relating to 
lotteries and penalties therefor, and by adding thereto sec
tions eleven-a and eleven-b, relating ,to "policy" and "num
bers" lotteries, and prescribing penalties therefor. 

[Passed February 27, 1939; In effect ninety days from passage. Approved by the 
Governor J 

Article 10. Crimea Aga.inst Public Policy. 
Section 

11. Lotteries; penalty. 
11-a. "Policy" or "numbers": penalty. 
11-b. Possession of "policy" or "numbers" slips unlawful. 

Be it enacted by the Legislature of West Virginia,: 

That article ten, chapter sixty-one of the code of West Vir
ginia, one thousand nine hundred thir.ty-one, be amended by 
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amending and- reenacting section eleven thereof, and by adding 
thereto sections eleven-a and eleven-b, to read as follows: 

Section 11. Lotteries; Penalty. If any person shall set up 
2 or promote or be concerned in managing or drawing a 
3 lottery or raffle, for money or other thing of value, or 
4 knowingly permit such lottery in any house under his con-
5 trol, or knowingly permit money or other property to be 
6 raffled for in such house, or to be won therein, by throwing 
7 or using dice, or by any other game of chance, or knowingly 
8 permit the sale in such house of any chance or ticket, or 
9 share of a ticket, in a lottery, or any writing, certificate, bill, 

10 token or other device purporting or intended to guarantee 
11 or assure to any person, or to entitle him to a prize, or a share 
12 of, or interest in, a prize to be drawn in a lottery, or shall, for 
13 himself, or any other person, buy, sell, o·r transfer, or have in 
14 his possession for the purpose of sale, or with intent to ex-
15 change, negotiate, or transfer, or shall aid in selling, exchang• 
·rn ing, negotiating, or transferring a chance or ticket, or a share 
17 of a ticket, in a lottery, or any such writing, certificate, bill, 
18 token or device, he shall be guilty of a misdemeanor, and, 
19 upon conviction, shall, in the discretion of the court, be con-
20 fined in jail not more than one year or be fined not exceeding 
21 one thousand dollars, or both: Provided, however, That this 
22 section shall not be deemed to apply to that certain type or 
23 . form of lottery or raffle designated and familiarly known as 

. 24 "policy'" or "numbers':'. · : .. 

Sec. 11:�:: "P�Zicy" �� "Numbers'.'; Penalty. Any person 
I · · , t, •· . 

2 who keeps, .occupies or uses, or permits to be kept, occupied 
3 or used, a place, building,· room, table, .establishment or ap-
4 parat�s for "policy" or "numbers"· playing or for the sale 
5 of what are commonly called "lottery policies," or who de-
6 livers· or receives money or other valuable consideration in 
7 playing "policy" or "numbers," or in aiding in the playing 
8 thereof, or for what is commonly called a "lottery policy," or 
9 for any writing, or document in the nature of a bet, wager, 

10 or insurance upon the drawing or selecti.on, or the drawn 
11 or selected numbers of any "policy" or "numbers" lottery; 
12 or who shall have in his possession, knowingly, any writing, 

•.13 paper or document, representing or being a recorcl of any 
·.14 chance, share or interest in numbers sold, drawn or selected, 
15 or to be drawn or selected in what is commonly called ''policy'' 
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16 or "numbers," or in the nature of a bet, wager or insurance, 
17 upon the drawing or selection, or the drawn or selected mun-
18 hers of any "policy" or "numbers" lottery; or any paper, 
19 print, writing, number, device, policy slip, or article of any 
20 kind such as is commonly used in carrying on, promoting or 
21 playing the game commonly called "policy" or "numbers"; 
22 or who is the owner, agent, superintendent, janitor or caretak-
23 er of any place, building, or room where ''policy'' or '' mun-
24 hers'' playing or the sale of what are commonly called '' lot-
25 tery policies" is carried on with his knowledge or after notifi-
26 :iation that the premises are so used, permits such use to be 
27 continued, or _who aids, assists, or abets in any manner, in 
28 any of the offenses, acts or matters herein named, shall be 
29 guilty of a felony, and upon conviction, shall, in the discretion 
30 of the court, either be confined in the penitentiary not less 
31 than one year nor more than five years, or be confined in jail 
32 not less than six nor more than twelve months and fined not 
33 less than two hundred dollars nor more than one thousand 
34 dollars. Upon commission of a second or subsequent offense 
35 under this section, he shall be guilty of a felony, and upon · 
36 conviction shall be confined in the penitentiary of this state 
37 for a period of not less than two years nor more than ten years. 

Sec. 11-b. Possession of '' Policy" or "Numbers" Slips Un-

2 lawful. The possession, by any person other than a public of-
3 fleer acting in his official capacity, of any writing,. paper, or 
4 document representing or being a record of any chance, share 
5 or interest in numbers, sold, given away, drawn, or selected, or 
6 to be drawn or selected, in what is commonly called "policy" 
7 or "numbers," or in the nature of a bet, wager or insurance 
8 · upon the drawing or selection, or the drawn or selected num-
9 bers of any "policy" or "numbers" lottery, or any paper, 

10 print, writing, numbers of device, policy slip, or article of any 
11 kind, such as is commonly used in carrying on, promoting or 
12 piaying the game commonly called "policy" or "numbers," 
13 is presumptive evidence of possession thereof lmowingly and 
14 in violation of the provisions o.f section eleven-a of this article. 



170 SECOND AND THIRD OFFENSE FOR FELONY [Ch.26 

CHAPTER 26 
(House Bill Ho. 8-By Mr. Speaker, Mr. Thomas) 

AN ACT to amend and reenact sections eighteen and nineteen, 

article eleven, chapter sixty-one of the code of West Virginia, 
one thousand nine hundred thirty-one, relating to the punish

ment of second and third offenders. 

[Passed February 20, 1939; in effect from passage. Approved by the Governor.] 

Article 11. General Provisions Concerning Crimes. 
Section 

18. Punishment for second offense of felony. 
19. Punishment for third offense of felony. 

Be it enacted by the Legislature of West Virginia: 

That sections eighteen and nineteen, article eleven, chapter sixty
one of the code of West Virginia, one thousand nine hundred thirty

one, be amended and reenacted to read as follows : 

Section 18. Punishment for Second Offense of Felony. When 
2 any person is convicted of an offense, and sentenced to con-
3 finement therefor in the penitentiary, and it is alleged in the 
4 indictment on which the person is convicted, and admitted, or 
5 by the jury found, that the person had been before convicted in 

6 the United States of a crime punishable by imprisonment in a 

7 penitentiary, the court shall, if the sentence to be imposed is 
8 for a definite term of years, add five years to the time for which 
9 the person is or would be otherwise sentenced. Whenever in 

10 such case the court imposes an indeterminate sentence, five 
11 years shall be added to the maximum term of imprisonment 
12 otherwise provided for under such sentence. 

Sec. 19. Punishment for Third Offense of Felony. When 
2 any such convict shall have been twice before convicted in 
3 the United States of a crime punishable by confinement in a 

4 penitentiary, the person shall be sentenced to be confined in the 

5 penitentiary for life. But before such sentence may be lawfully 

6 imposed, it must be alleged in the indictment on which the 

7 person is convicted, and admitted, or by the jury found, that 

8 such convict had theretofore been twice so convicted. 
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CHAPTER 27 
(Com. Sub. for House Bill No. 6--0riginating in the House Committee 

on the Judiciary) 

AN ACT to amend chapter sixty-two of the code of West Virginia, 
one thousand nine hundred thirty-one, by adding thereto a new 
article twelve, relating to probation and parole, and to repeal 
section twenty-two, article eleven, chapter sixty-one, and section 
twenty-eight, article five, chapter twenty-eight of the code of 
West Virginia, one thousand nine hundred thirty-one. 

[Passed February 21, 1939; in effect from passage. Approved by the Governor.] 

Article 12. Probation a.nd Parole. 
Section 

1. Courts having authority to place offenders on probation. 
2. Eligibility for probation. 
3. Suspension of sentence and release on probation. 
4. Probation of offenders convicted in courts other than courts of 

record. 
5. Probation officers. 
6. Powers and duties of court or county probation officers. 
7. Preliminary investigation; report on prospective probationers. 
8. Record of order as to release on probation. 
9. Conditions of release on probation. 

10. Violation of probation; revocation and arrest. 
11. Probation period; termination or extension; discharge; record. 
12. Director of probation and parole. 
13. Powers and duties of the director. 
14. Officers and staff. 
15. Powers and duties of state probation and parole officers. 
16. Eligibility for parole. 
17. Conditions of release on parole. 
18. Period of parole. 
19. Violation of parole; revocation and arrest. 
20. To whom article applies. 
21. Repeal of inconsistent laws. 
22. Provisions of act severable. 

Be it enacted by the Legl..dature of West Virginia: 

That chapter sixty-two of the code of West Virginia, one thou
sand nine hundred thirty-one, be amended by adding thereto a 

new article to be numbered article twelve, to read as follows: 

Section 1. Courts Having .Authority to Place Offenders on 

2 Probation. Any court of record of this state having original 

3 jurisdiction of criminal actions shall have authority as pro-
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4 vided in this article to place on probation any person eon-
5 vieted of a crime. 

See. 2. Eligibility for Probation. All persons not pre-
2 viously convicted of felony who are found guilty of or plead 
3 guilty to any felony the maximum penalty for which is less 
4 than life imprisonment, and all persons whether previously 
5 convicted or not who are found guilty of or plead guilty to 
6 any misdemeanor shall be eligible for probation. 

See. 3. Suspension of Sentence and Release on Probation.. 

2 Whenever, upon the conviction of any person eligible for pro-
3 bation under the preceding section, it shall appear to the 
4 satisfaction of the court that the character of the offender and 
5 the circumstances of the ease indicate that he is not likely 
6 again to commit crime and that the public good does not re-
7 quire that he be fined or imprisoned, the court, upon appliea-
8 tion or of its own motion, may suspend the imposition or 
9 execution of sentence and release the offender on probation 

10 for such period and upon such conditions as are provided by 
11 this article; but in no ease, except as provided by the follow-
12 ing section, shall· the court have authority to suspend the 
13 execution of a sentence after the convicted person has been 
14· imprisoned for ten days under the sentence. 

See. 4. Probation of Offenders Convicted in Courts other 
2 than Courts of Record. Whenever any person is found guilty 
3 of or pleads guilty to a crime in a court which is not a court 
4 of record, he may at any time within thirty days after im-
5 position of sentence file with the court of record to which an 
6 appeal would lie, or with the judge thereof in vacation, his 
7 petition in writing together with a transcript of the docket 
8 of the court in which he was convicted, requesting that he be 
9 placed on probation, whereupon the court, or the judge 

10 thereof, shall have . power to suspend the execution of 
11 sentence and to release the petitioner on probation. 

See; 5. Probation Officers. The judge of any court having 
2 authority to place offenders on probation may appoint a court 
3 or county probation officer. In making this appointment, 

4 the judge may, if he so desires, select the sheriff of any county, 

5 who by virtue of such appointment shall ex officio be proba-

6. tion officer for the county. In lieu of or in addition to the 
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7 probation officer provided for by this section, the judge may 
8 avail himself of services of state probation and parole officers. 

Sec. 6. Powers and Duties of Oourl or County Probation 

2 Officers. Each court or county probation officer shall in-
3 vestigate all cases referred to him for investigation by the 
4 court and shall report in writing thereon. He shall furnish 
5 to each person released on probation under his supervision a 
6 written statement of the conditions of his probation together 
7 with a copy of the rules and regulations prescribed by the 
8 court for the supervision of probationers. He shall keep him-
9 self informed concerning the. conduct and condition of those 

10 under his supervision and shall report thereon in writing as 
11 often as the court may require. He shall use all practicable 
12 and suitable methods to aid and encourage them and to bring 
13 about improvement in their conduct and condition. He shall 
14 keep detailed records of his work, shall keep accurate and 
15 complete accounts of and give receipts for all money collected 
16 from persons under his supervision, and shall pay over the 
17 money to such persons as the court may designate. He shall 
18 give bond with good security, to be approved by the court, 
19 in a penalty of not less than one thousand nor more than three 
20 thousand dollars, as the court may determine. He shall also 
21 perform such other duties as the court may require. He shall 
22 have authority, with or without an order or warrant, to arrest 
23 any probationer. 

Sec. 7. Preliminary Investigation; Report on Prospective 

2 Probationers. When directed by the court, the probation 
3 officer shall make a careful investigation of, and a written re-
4 port with recommendations concerning, any prospective proba-
5 tioner. Insofar as practicable this report shall include 
6 information concerning the offender's court and criminal 
7 record, occupation, family background, education, habits 
8 and associations, mental and physical condition, the names, 
9 relationship, ages and condition of those dependent upon 

10 him for support, and such other facts as may aid the 
11 court in determining the propriety and conditions of his 
12 release on probation. No person convicted of felony shall be 
13 released on probation until this report shall have been pre-
14 sented to and considered by thfl court. The court may ii� its 
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15 discretion request such a report concerning any person con-
16 victed of a misdemeanor. A copy of all reports shall. be filed 

17 with the director of probation and parole. 

Sec. 8. Record of Order as to Release on Probation. Orders 

2 granting or refusing release on probation shall contain a brief 
3 statement by the court of the reasons for its action and shall be 
4 entered of record. A copy of all orders granting release on 
5 probation, of all orders refusing such release in felony cases, 
6 and of all orders revoking any previous order shall be sent by 
7 the clerk of the court to the director of probation and parole 

8 within five days after the making of the order. 

Sec. 9. Conditions of Release 011, Probation. Release on 
2 probation shall be upon the following conditions: 

3 (1) That the probationer shall not, during the term of 
4 his probation, violate any criminal law of this or any other 
5 state, or of the United States; 

6 ·. (2) That he shall not, during the term of his probation, 
7 leave the state without the consent of the court which placed 

8 him on probation ; 

9 (3) That he shall comply with the rules and regulations 
10 prescribed by the court or by the director of probation and 
11 parole, as the case may be, for his supervision by the proba-
12 tion officer ; 
13 ( 4) That he shall enter into a bond in such sum as the court 
14 may direct, with or without sureties, to perform the conditions 
15 of his probation, which bond shall be payable to the state of 
16 West Virginia and shall be for the protection of all persons 

17 injured by any breach of the conditions of probation; 
18 In addition, the court may impose, subject to modification 

.19 at any time, any other conditions which it may deem advisable, 
20 including any of the following: 
21 (1) That he shall make restitution or reparation, in whole 
22 or in part, immediately or within the period of probation, to 
23 any party injured by the crime for which he has been 

24 convicted; 

25 (2) That he shall pay any fine assessed and the costs of 

26 the proceeding in such installments as the court may direct; 

27 (3) That he shall make contribution from his earnings, in 

28 such sums as the court may direct, for the support of his de-

29. pendents. 
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Sec. 10. Violation of ProbaticJn; Revocation and Arrest. lf 

2 at any time during the period of probation there shall be 
3 reasonable cause to believe that the probationer has violated 
4 any of the conditions of his probation, the probation officer 
5 may arrest him with or without an order or warrant, or 

6 the court which placed him on probation, or the judge 
7 thereof in vacation, may issue an order for his arrest, where

s upon he shall be brought before the court for a prompt 
9 and summary hearing. If it shall then appear to the satis-

10 faction of the court that any condition of probation has been 
11 violated, the court may revoke the suspension of imposition 
12 or execution of sentence, impose sentence if none has been 
13 imposed, and order that sentence be executed. In computing 
14 the period for which the offender is to be imprisoned, the time 
15 between his release on probation and his arrest shall not be 
16 taken to be any part of the term of his sentence. If, despite 
17 a violation of the conditions of probation, the court shall be 
18 of the opinion that the interests of justice do not require that 
19 the probationer serve his sentence, it may, except when the 
20 violation was the commission of a felony, again release him 
21 on probation. 

Sec. 11. Probation Period; Termination or Extension; Dis-

2 cha,rge; Record. The period of probation together with any 
3 extension thereof shall not exceed five years, unless the 
4 maximum period for which the probationer might have been 
5 imprisoned is more than five years, in which case it may be for 
6 such maximum period. Upon the termination of the pro-
7 bation period, t.h� probation officer shall report to the court 
8 the conduct of the probationer during the period of his 
9 probation, and the court may thereupon discharge the pro-

10 bationer or extend the probation period. Whenever, before 
11 the end of the probation period the probationer has satis-
12 factorily complied with all the conditions of his probation and 
13 it appears to the court that it is no longer necessary to con-
14 tinue his supervision, the court may discharge him. All 
15 orders extending the probation period and all orders of dis-
16 charge shall be entered in the records of the court, and a copy 
17 of all such orders shall be sent by the clerk of the court to the 
18 director of probation and parole within five days after the 
19 making of the order. 
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Sec. 12. Director of Probation and Parole. The governor, 
2 by and with the advice and consent of the senate, shall 
3 appoint a director of probation and parole, whose term of 
4 office shall be four years. In the event of the inability of the 
5 director to act, the governor may appoint some person to act 
6 temporarily in his stead. The director shall not engage in 
7 any other business or profession, nor hold any other public 
8 office, nor shall he hold an office in any political party. He 
9 shall receive an annual salary, to be fixed by the goYernor, 

10 not to exceed six thousand dollars and necessary expenses in-
11 <lurred in the discharge of_ his official duties. 

Sec. 13. Powers and Duties of the Director. The director 
2 of probation and parole, whenever he shall be of the opinion 
3 that the best interests of the state and of the prisoner will be 
4 subserved thereby, shall have authority to release on parole, 
5 with the approval of the governor, for such term and upon 
6 such conditions as are provided by this article, any person 
7 who is eligible for parole. In the case of a person sentenced 
8 to any penal or correctional institution of this state, it shall 
9 be the duty of the director, as soon as such person becomes 

10 eligible to consider the advisability of his release on parole, 
11 and in the event of a refusal to grant parole the director shall 
12 reconsider the case at least once. every year thereafter as long 
13 as such person shall remain a prisoner. In the case of a 
14 person sentenced to any city or county jail in the state the 
15 director shall act only upon written application for parole. 
16 No order of the director granting release on parole shall be 
17 valid unless signed by the governor. 
18 The director · shall, with the approval of the governor, 
19 adopt rules and regulations governing the procedure in the 
20 granting of parole. He shall secure all available information 
21 which may aid in determining the advisability of releasing. a 
22 prisoner on parole, including such a report as is required by 
23 section seven of this article in the case of prospeC'tive proba-
24 tioners. 
25 The director shall have general supervisory control over 
26 all court or county probation officers. He shall be charged 
27 with the duty of supervii,ing all criminals released on proba-
28 tion and placed in the charge of a state probation and parole 
29 officer, and of all criminals released on parole under this or 
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30 any former law of this state. He shall also be charged with 
31 the duty of supervising all probationers and parolees whosE' 
32 supervision may have been undertaken by this state by rea-
33 son of any interstate compact entered into pursuant to the 
34 uniform act for out-of-state parolee supervision. The director 
35 shall prescribe rules and regulations for the supervision of 
36 probationers and parolees. All infol"mation, records and re-
37 ports received by him shall be kept on permanent file. 
38 The director and his designated agents shall at all times 
39 have access to criminals imprisoned in any penal or correc-
40 tional institution of this state or in any city or county jail in 
41 this state, and shall have power to obtain any information or 
42 aid necessary to the performance of their duties from other 
43 departments and agencies of the state or of any political sub-
44 division thereof. 
45 The director shall, if so requested by the governor, in-
46 vestigate and consider all applications for pardon, reprieve or 
47 commutation, and shall make recommendations thereon to the 
48 governor. 

Sec. 14. Officers and Staff. The director of probation and 
2 parole shall have authority to appoint such state probation and 
3 parole officers as may be necessary to the proper administra-
4 tion of this article, and to employ clerical assistants. He shall 
5 determine the qualifications of probation and parole officers 
6 and may from time to time conduct competitive examinations 
7 as a basis for their selection. 

The state probation and parole officers shall receive annual 8 

9 salaries of not less than twenty-four hundred dollars nor 
10 more than thirty-six hundred dollars, to be fixE>d in each case 
11 by the director. The director shall also fix the salaries of all 
12 clerical assistants. All persons appointed or employed by 
18 the director shall be paid all necessary expenses incurred in 
14 the discharge of their duties. 

Sec. 15. Poipers and Duties of State Probation and Parole 

2 Officers. Each state probation and parol� officer shall in-
3 vestigate all cases referred to him for investij!'ation by any 
4 court or by the director of probation and parole and shall 
5 report in writing thereon. He shall furnish to each person 
6 released on probation or parole under his supervision a 
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,7 written statement of the conditions of his probation or parole 
8 together with a copy of the rules and regulations prescribed 
9 by the court or by the director, as the case may be, for the 

10 supervision,of probationers and parolees. He shall keep him-
11 self informed concerning the conduct and condition of each 
12 person under his supervision and shall report thereon in writ-
13 ing as often as the court or the director may require. He shall 
14 use all practicable and suitable methods to aid and encourage 
15 persons on probation or parole and to bring about improve-
16 ment in their conduct and condition. He shall keep detailed 
17 records of his work, shall keep accurate and complete accounts 
18 of and give receipts for all money collected from persons under 
19 his supervision, and shall pay over the money to such persons 

.· 20 as the court or director may designate. He shall give bond 
21 with good security, to be approved by the director, in a 
22 penalty of not less than one thousand nor more than three 
23 thousand dollars, as the director may determine. He shall also 
24 perform such other duties as the director may require. He 
25 shall have authority, with or without an order or warrant, to 
26 arrest any probationer. or parolee. 

Sec. 16. Eligibility for Parole. Any person imprisoned in 
2 any penal or correctional institution of this state or _in any 
3 city or county jail in this state under a sentence less than a 
4 life sentence, whether definite or indeterminate, who has not 
5 previously been twice convicted of felony, shall, except as 
6 provided by section nineteen of this article, be eligible for 
7 parole at any time. Except as provided in the case of one 
8 serving a life sentence, no person who has previously been 
9 twice convicted of felony may be released on parole until he 

-10 has served the minimum term provided by law for the crime 
11 for which he was convicted. No person sentenced for life 
12 may be paroled until he has served ten years, and no person 
13 sentenced for life who has previously been twice convicted 
14 of felony may be paroled until he has served fifteen years. 

Sec. 17. Conditions of Release on Parole. Release on parole 
2 shall be upon the following conditions: 
3 (1) 'l'hat the parolee shall not, during the period of his 
4 parole, violate any criminal law of this or any other state, or 
5 of the United States; 
6 (2) That he shall not, during the period of his parole, 
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7 : leave the state without the consent of the director of pro-
8 . bation and parole; 
!) (3) That he shall comply with the rules and regulations 

10 prescribed by the director for his supervision by the pro-
11 bation and parole officer; 
12 (4) That he shall enter into a bond in such sum as the 
13 director may require, witlL or without sureties, to perform 
14 the conditions of his parole, which bond shall be payable to 
15 the state o� West Virginia and shall be for the protection of 
16 all persons injured by any breach of the conditions of parole. 
17 In addition, the director may impose, subject to modifica-
18 tion at any time, any other conditions which he may deem 
19 advisable. 

Sec. 18. Period of Parole. The period of parole shall in all 
2 cases be the maximum period for which, at the time of his re-
3 lease, the parolee was subject to imprisonment under his sen-
4 tence. 

Sec. 19. Violatio-n of Parole; Revocatio-n and Arrest. If 
2 at any time during the period of parole, there shall be reason-
3 able cause to believe that the parolee has violated any of the 
4 C'Onditions of his parole, the probation and parole officer may 
5 arrest him with or without an order or warrant, or the director 
6 of probation and parole ma:v issue a written order for his 
7 arrest, which order shall be a sufficient warrant for his arrest 
8 by any officer charged with the duty of executing an ordinary 
9 criminal process; whereupon, unless the director shall other-

10 wise order, he shall be returned to the prison from which he 
11 was released. If upon a prompt and summary hearing, which 
12 the parolee and his counsel shall be given an opportunity to 
13 attend, it shall appear to the satisfaction of the director that 
14 the parolee has violated any condition of parole, the director 
15 may revoke the parole and may require him to serve in prison 
16 the whole or any part of the maximum period for which, at the 

17 time of his release, he was subject to imprisonment under his 

18 sentence: Pr011ided, however, That if he has violated his parole 

19 by committing a felony, he shall be required to serve such 

20 maximum period, and during this period he shall be ineligible 

21 for further parole. If, despite a violation of the conditions of 

22 parole, the director shall be of the opinion that the interests of 
23 justice do not require that the parole be revoked, he may, 
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24 except when the violation was the commission of a felony, 

25 again release him on parole. 

Sec. 20. To Whom .Article .Applies. The provisions of this 

2 article shall be applied to all persons who shall be convicted 

3 of a crime committed after this article takes effect. All persons 

4 convicted of a crime committed before this article takes effect, 

5 whether convicted before or after that time, shall remain sub-

6 ject to the law in effect when the crime was committed, but 

7 any such person who consents to be subject to this article may 

8 avail himself of its provisions. 

Sec. 21. Repeal of Inconsistent Laws. Section twenty-two, 

2 article eleven, chapter sixty-one, and section twenty-eight, 

3 article five, chapter twenty-eight of the code of West Virginia, 

4 one thousand nine hundred thirty-one, and all other laws 

5 or parts of laws inconsistent with this article are hereby re-

6 pealed : Provided, however, That nothing in this article shall 

7 be construed to affect in any way the laws relating to juvenile 

8 probation and parole. 

Sec. 22. Provisions of .Act Severable. The provisions of 

2 this act shall be construed as severable and if any part is 

3 held unconstitutional, or for any other reason invalid, the 

4 remaining parts shall not be affected thereby. 

CHAPTER 28 
(Com. Sub. for House Bill No. 221--0riginatin9 in the House Committ

on the Judiciary) 

AN ACT to amend and reenact section twelve, article two, chap

ter sixty-one of the code of West Virginia, one thousand nine 

hundred thirty-one, relating to robbery, or attempted robbery, 

and the penalties therefor. 

[Passed March 11, 1939; In effect ninety days from passage. Approved by the 
Governor.) 

Article 2. Crimes Against the Person. 
Section 

12. Robbery or attempted robbery; penalties; bank robbery and as
saults in committing or attempting; penalties. 

Be it enacted by the Legislat11,re of West Virgi11.ia: 

That section twelve, article two, chapter sixty-one of the code of 
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West Virginia, one thousand nine hundred thirty-one, be amended 

and reenacted to read as follows : 

Section 12. Robbery or Attempted Robbery; Penalties; 

2 Bank Robbery and Assaults in Committing or .Attempting; 

3 Penalties. H any person commit, or attempt to commit, rob-

4 bery by partial strangulation or suffocation, or by striking 

5 or beating, or by other violence to the person, or by the 

6 threat or presenting of firearms, or other deadly weapon or 

7 instrumentality whatsoever, he shall be guilty of a felony, 

8 and, upon conviction, shall be confined in the penitentiary 

9 not less than ten years. If any person commit, or attempt to 

10 commit, a robbery in any other mode or by any other means, 

11 except as provided for in the succeeding paragraph of this 

12 section, he shall be guilty of a felony, and, upon conviction, 
13 shall be confined in the penitentiary not less than five years. 

14 If any person (a) by force and violence, or by putting in 

15 fear, feloniously takes, or feloniously attempts to take, from 

16 the person or presence of another any property or money or 

17 any other thing of value belonging to, or in the care, custody, 

18 control, management or possession of, any bank, he shall be 

19 guilty of a felony, and, upon conviction, shall be confined in 

20 the penitentiary not less than ten nor more than twenty 

21 years; and if any person (b), in committing, or in attempt-

22 ing to commit, any offense defined in the preceding clause 

23 (a) of this paragraph, assaults any person, or puts in 

24 jeopardy the life of any person by the use of a dangerous 

25 weapon or device, he shall be guilty of a felony, and, upon 

26 conviction, shall be confined in the penitentiary not less than 

27 ten nor more than twenty-five years. 

28 All acts and parts of acts inconsistent herewith are hereby 

29 repealed. 
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CHAPTER 29 
(House Bill Ho. 220--By Mr. White) 

AN ACT to amend and reenact section four, article four, chapter 
twelve of the code of West Virginia, one thousand nine hun
dred thirty-one, relating to accounts of expenditures of state 
funds and providing for the signing of checks issued by the 
state treasurer and for the signing of warrants issued by the 
state auditor. 

[Passed March 11, 1939; in effect from passage. Approved by the Governor.] 

Article 4. Accounts, Reports &nd General Provisions. 
Section 

4. Accounts of expenditures; signing of checks and warrants; facsimile 
signatures and use of mechanical and electrical devices; forgery; 
penalty. 

Be it enacted b11 the Legislatm·e of West Virginia: 

That section four, article four, chapter twelve of the code of West 
Virginia, one thousand nine hundred thirty-one, he 11.mended and 
reenacted to read as follows : 

Section 4. Accomits of Expendit11.,·es; Signing of Checks and 
2 War,·ants; l!'acsirnile Signa.tm·es awl Use of 1llechanical and 
3 Electri.cal Devices; Jt'o,·ge,·y; Penalty. When the treasurer is-
4 sues his check on a depository, he shall credit the same to the 
5 account of such depository, and charge it to the general account 
6 of receipts and disbursements mentioned in section two of this 
7 article. The auditor shall keep accounts of the particular 
8 heads of expenditures, and, when he issues his warrant on 
9 the treasurer, shall credit the treasurer's account therewith 

10 and charge the same under the particular head of expenditure 
1.1 to which it properly belongs, distinguishing especially the 
12 disbursements on account of the capital and the annual in-
13 come of the school fund, as directed in section two of this 
14 article in relation to receipts belonging to the said fund. All 
15 checks when issued by the treasurer shall bear his signature, 
16 personally signed by him, or by such employees as are, in 
17 writing, authorized by him to make his signature thereto, or 
18 bear a facsimile of the treasurer's signature; all warrants 
19 when issued by the auditor shall bear his signature, personally 
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20 signed by him, or by such employees as are, in writing, author-
21 ized by him to make his signature thereto, or bear a facsimile 
22 of the auditor's signature. Such signature of the treasurer, or 
23 auditor, respectively, may be made, however, by means of 

24 such mechanical or electrical device as the treasurer, or 

25 auditor, respectively, may select, after the same shall have 
26 been approved by the governor and the attorney general; any 
27 such mechanical or electrical device, as respectively selected, 
28 to be safely kept in their respective offices so that no one shall 
29 have access thereto except the treasurer, or the auditor, and 

30 such of their respective employees as may be authorized to 
3.1 respectively sign checks or warrants as hereinabove provided. 

32 If any person, other than the treasurer, or auditor, re-
33 spectively, or their respective employees duly and respectively 
34 authorized by them so to do, as above provided, shall sign the 
35 name of the treasurer or the auditor, respectively, by the use 

36 of any mechanical or electrical device, or otherwise, or use 
37 the facsimile of the signature of either of them, on any check 
38 or warrant, or utter or attempt to employ as true such forged 
39 check or warrant, knowing the same to be forged, he shall be 
40 guilty of a felony, and upon conviction shall be confined in 
41 the penitentiary not less than two nor more than ten years. 

42 All acts and parts of acts inconsistent herewith are hereby 

43 repealed. 

CHAPTER 30 
( House Bill Mo. 40-By Mr. Calvert) 

AN ACT to amend and reenact sections two, three, four, five, six, 
seven, eight, nine, ten, eleven, twelve and fourteen, chapter 

eighty-two, acts of the Legislature of West Virginia, second 
extraordinary session, one thousand nine hundred thirty-three, 

relating to the practice of barbering and beauty culture. 

• [Passed February 24, 1939; In effect ninety days from passage. Approved by the 
Governor.] 

Barbering and Beauty Culture. 
Section 

2. Barbering and beauty culture defined. 
3. Committee; chairman to approve and enforce rules and regulations; 
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secretary; expenses of members; powers and duties of commit-
tee; inspectors. 

4. General regulations; revocation of certificate for violation; collec
tions and expenditures. 

5. Qualifications of applicants; fee; examination; registration certifi-
cate and fee. 

6. Renewal of registration; fee; blood test. 
7. Student's permit; qualifications; fee. 
8. Display of certificate of registration. 
9. Shops to be managed by registered barbers and beauticians; num

ber of junior barbers or beauticians permitted; restrictions on 
buildings or rooms used as shops and businesses in; advertisini 
of prices prohibited. 

10. Schools of barbering or beauty culture. 
11. Health certificates required before certificate of registration issued 

or renewed. 
12. Requirements to operate shops and schools; sanitary rules and 

regulations. 
14. Penalties for violation. 

Be it enacted by the Legis1,ature of West Virginia: 

That sections two, three, four, five, six, seven, eight, nine, ten. 
eleven, twelve and fourteen, chapter eighty-two, acts of the Legis
lature of West Virginia, second extraordinary session, one thousand 

nine hundred thirty-three, be amended and reenacted to read as 
follows: 

Section 2. Barbering and Beauty C1tlt1tre Defi,ned. For the 

2 purpose of this article "barbering" shall mean any one or 

3 combination of the following acts, when done on the human 
4 body and not for the treatment of disease, to-wit: Shaving, 

5 shaping and trimming the beard; cutting, singeing, sham-
6 pooing or dyeing the hair, or applying tonics thereto; appli-
7 cations, treatment or massages of tne face, neck, or scalp 
8 with oils, creams, lotions, antiseptics, cosmetics, powders, clays 

9 or other preparations; and when the same are done to en-
10 courage the use or sale of articles of trade, or for pay, reward 
11 or other compensation, whether to be received directly or 
12 indirectly. 

13 "Beauty culture" shall mean any one or combination of 
14 the following acts, when done on the human body and not 
15 for the treatment of disease, to-wit: The care, preservation 
16 and beautification of the hands and nails, (commonly called 
17 mani('uring) ; the cleansing, curling, waving, permanent 

_18 waving, straightening, arranging, dressing, bleaching, tinting, 

19 coloring and shaping the hair, including such cutting of the 

20 hair as is necessary for the purposes mentioned in this para-
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21 graph; and the application to, or treatmeiit and massage of 
2::: the scalp, face, neck, arms, hands or upper part of the body 
23 with oils, creams, lotions, powders, clays, cosmetics, antisep-. 
24 tics, or other preparations; and when the same are done to 

25 encourage the use or sale of articles of trade, or for pay, 

26 reward or other oompensation, whether to be received directly 
27 or indirectly. 

28 The performance of any of the acts enumerated in this 
29 section shall not be deemed barbering or beauty culture when 

30 done by duly licensed physicians, surgeons, nurses or mor-

31 ticians, in the proper discharge of their professional duties. 

Sec. 3. Committee; Chairman to Approve and Enforce 

2 Rules and Regulations; Secretary; Expenses of Members; 

3 Powers and Duties of Committee; Inspectors. The commit-

4 tee shall consist of the commissioner of health, ex officio, and 

5 four other members to be appointed by the governor, by and 

6 with the consent of the Senate, subject to removal by the 

7 governor at his will and pleasure. Of the four members thus 
8 appointed, one shall be an employing barber, one an em-

9 ployee barber, one an employing beautician, and one an em-
IO ployee beautician. One of the four so appointed shall be a 

11 member of the colored race. Each member of the commit-
12 tee so appointed shall have been engaged within this state in 

13 the practice of barbering or beauty culture, as the case may 

14 be, for a period of eight years immediately prior to his ap-

15 pointment, and not more than two of the four members of 
16 the committee so appointed shall belong to the same po-
17 litical party. 
18 Within sixty days after this aet becemes effective, the gov-

19 ernor shall appoint one member to said committee for a term 

20 of four years, one member for a term of three years, one 

21 member for a term of two years, and one member for a term 

22 of one year, and on or before the expiration of the terms of 
23 appointment as hereinabove provided, and each year there-

24 after, the governor shall appoint ·one member of the commit-

25 tee to serve for four years. Any member of the committee so 

26 appointed shall be eligible for reappointment. 

27 The commissioner of health shall be ex officio chairman of 

28 the committee, and the enforcement of all rules and regula-
29 tions promulgated by the committee pertaining to sanitary 
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30 conditions of barber and beauty shops and pertaining to the 
31 registration and qualifications of barbers and beauticians 
32 shall be under his supervision and direction; no order. rule or 
33 regulation promulgated by the committee shall be in force and 
34 effect until approved by the commissioner of health. The said 
35 eommittee shall designate one of its members, or some other 
36 person, to act as secretary of the committee, and it shall be the 
37 duty of said secretary to perform such duties as ma�" be pre-
38 scribed by the committee. 
39 Each member of the committee, except the chairman. shall 
40 receive as compensation a per diem of ten dollars for each day 
41 said member is actually in attendance upon the sessions of the 
42 committee, plus an allowance for expenses which shall not ex-
43 ceed four dollars for each day of such attendance, but such 
44 compensation for each member, exclusive of the allowance for 
45 expenses, shall not exceed the sum of three hundred dollars 
46 in any calendar year. 
47 The committee shall examine all applicants for certificates 
48 of registration and shall issue said certificates to those entitled 
49 thereto; collect examination and registration fees; promulgate 
50 rules and regulations governing the operation of barber shops, 
51 beauty shops, and schools of barbering and beauty culture, 
52 including the prescribing of curriculums and standards of 
53 instructions for such schools; promulgate rules and regula-
54 tions for the physical examination of barbers, beauticians, 
55 junior barbers and beauticians, and students, and fix the 
56 standard form of report of such examinations ; establish and 
57 enforce sanitary regul�tions in barber shops, beauty shops, 
58 and schools of barbering and beauty culture; enforce all 
59 such rules and regulations as are herein authorized; and do 
60 all other things necessary to effectuate the purposes of this 
61 act in the interest and protection of public health. 
62 The commissioner of health shall appoint not to exceed six 
63 inspectors, who shall be registered barbers and beauticians 
64 of this state, as herein provided, and it shall be their duty 
65 to make frequent inspections of all barber and beauty shops, 
66 schools of barbering and beauty culture in this state, and 
67 report all violations to the commissioner of health. The 
68 salaries and allowances for expenses of such inspectors shall 
69 be that fixed and allowed by the commissioner of health and 
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70 approved by the · director of the budget, pursuant to said 

71 director's power to classify purposes and employments in 
72 the state government and its agencies. 

Sec. 4. Geneml Regulations; Revocation of Certificate far 

2 Violation; Collections and Expendit1ires. Every general regu-

3 lation adopted by the committee shall state the clay on which it 
4 takes effect, and a copy thereof, duly signed by the commis-
5 sioner of health, shall be filed in the office of the secretary of 
6 state, and shall be published in such manner as the committee 

7 may determine. For any violation of any regulation so 
8 promulgated, when said regulation is reasonable and not in-
9 consistent with law, the committee may cancel and revoke the 

10 certificate of registration issued such violator and/or may 
11 refuse to renew or reissue the same. 
12 The expenditures of the committee shall not in any year 
13 exceed the amount of fees collected by the committee for that 
.14 year. All money collected and received by the committee 

15 under the provisions of this act shall belong to the state and 
16 the committee or its chairman shall immediately turn same into 

17 the state treasury and record shall be made thereof; and the 
18 expenditures herein provided for, when authorized by the 
19 committee, shall be paid out by warrant on the treasurer of 
20 the state in form and manner provided by law. 

Sec. 5. Qualifications of Appl1:cants; Fee; Examination; Reg-

2 istmtion Certifica.te and Fee. An applicant for registration as 

3 a barber or beautician shall present satisfactory evidence that 

4 he or she is at least eighteen years of age, of good moral char-

5 acter and temperate habits, has completed at least the eighth 

6 grade of grammar school, or the equivalent thereof, and has 

7 been graduated from a school of barbering or beauty culture 

8 approved by the state committee of barbers and beauticians, 

9 and shall transmit with his application an examination fee of 

10 twenty dollars. 'fhe examination shall be of such character as 

11 to determine the qualifications and fitness of the applicant to 

12 practice ·barbering or beauty culture as defined by this article, 

13 and shall cover such subjects germane to the inquiry as the 

14 committee may deem proper. If the applicant successfully pas-

15 ses such examination and is otherwise duly qualified, as re-

16 quired by this section, and presents the proper certificate of 

17 health, the committee shall register the applicant as a duly 
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18 qualified junior barber or beautician, for which permit the fee 
19 shall be two dollars and fifty cents. Upon proof that the holder 
20 of such a certificate has served as a junior barber or beautician 
21 for a period of not less than twelve months from the original 
22 date of such certificate, accompanied by a certificate of health 
23 from a duly licensed physician, the committee shall issue to 
24 the applicant a certificate of registration authorizing the ap-
25 plicant to practice barbering or beauty culture in this state. 
26 Any person who ic; able to furnish satisfactory proof that he 
27 has practiced barbering or beauty culture for at least twelve 
28 months prior to examination may be registered as a duly 
29 qualified barber or beautician immediately after he has passed 
30 the examination, without serving the specified twelve-month 
31 period as a junior barber or beauticfan. The committee shall 
32 charge for every certificate of registration, or renewal thereof, 
33 issued by it, a fee of five dollars. 

Sec. 6. Renewal of Registration; Fee; Blood Test. Every 
2 registered barber or beautician who desires to continue in 
3 active practice or service shall, annually on or before the first 
4 day of January, renew his certificate of registration and pay 
5 an annual renewal fee of five dollars. An expired certificate 
6 of registration may be restored only upon the payment of 
7 one annual renewal fee. Every applicant for renewal, or 
8 restoration, of his or her certificate of registration shall sub-
9 mit to the Wasserman, or other recognized blood test and 

10 shall submit the report thereon to the committee, together 
11 with a certificate of health from a duly licensed physician. 

Sec. 7. Student's Permit; Qualifications; Fee. All stu-
2 dents, before entering upon their studies in approved schoohJ 
3 of barbering or beauty culture in this state shall apply for 
4 and receive a student's permit from the committee. The ap-
5 plication shall be upon forms provided by the committee and 
6 shall include a health certificate from a duly licensed phy-
7 sician. An applicant for registration as a student shall pre-
8 sent satisfactory evidence that he or she is at least seventeen 
9 years of age, of good moral character and temperate habits, 

10 and has completed at least the eighth grade of grammar school 
.11 or the equivalent thereof. If the applicant is otherwise quali-
12 · fled and upon payment of a fee of two dollars and fifty cents, 
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13 the committee shall register the applicant as a student barber 
14 or beautician and shall issue the applicant a certificate as 
15 such, which certificate shall -be good during the prescribed 
16 period of study for such student. A student may perform any 
17 or all acts constituting barbering or beauty culture in a school 
18 of barbering or beauty culture under the immediate super-
19 vision of a registered instructor, but not otherwise. 

Sec. 8. Display of Certificate of Registration. Every person 
2 practicing barbering or beauty culture and· every student and 
3 junior barber and beautician shall display his certificate of 
4 registration in a conspicuous place in the shop wherein he 
5 practices or is employed and whenever required shall exhibit 
6 such certificate to the state committee of barbers and beau-
7 tic_ians or its authorized representative. 

Sec. 9. Shops To Be Managed By Registered BarbM"s a1ld 
2 Beauticians; Number of Jwnior Barbers or Beauticians Per-

3 rnitted; Restrictions on B11,ildings or Rooms -Used as Sh.ops 

4 and Businesses in; Ad!vertising of Prices Prohibited. Every 
5 barber or beauty shop in this state shall be operated under the 
6 supervision and management of a barber or beautician who is 
7 registered as such in this state. Each barber or beauty shop 
8 in this state may employ at least one junior barbe� or beau-
9 tician therein. However, in shops regularly employing more 

10 than three registered barbers or beauticians only one such 
11 junior barber or beautician may be employed for every three 
12 such registered barbers or beauticians, but in no event can 
13 more than three such junior barbers or beauticians be em-
14 ployed in any one barber or beauty shop. No business or trade 
15 other than that of barbering shall be conducted in a barber 
16 shop and no business or trade other than that of beauty cul-
17 ture shall be conducted in a beauty shop, exoept the display 
18 and/or sale of commodities or other articles used in connec-
19 tion with barbering or beauty culture, and no such barber or 
20 beauty shop shall be operated in a store, dwelling house, or 
21 other building or space used for any purpose other than bar-
22 bering or beauty culture unless such barber or beauty shop is 
23 separated by stationary partitions extending from floor to 
24 ceiling: Provided, That nothing herein contained shall be 
25 construed as prohibiting a barber shop from carrying on th� 
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26 business of shoe shining or manicuring or both shoe shining 
27 and manicuring. A suitable sign shall be displayed at the 
28 main entrance of all barber and beauty shops, plainly indicat-
29 ing the business conducted therein: P1·ot'ided, however, That 

· 30 no sign shall be displayed outside any barber or beauty shop 
31 or inside the same, so as to be clearly visible from the outside 
32 and for the ostensible purpose of attracting trade, which in 
33 any way advertises the prices to be charged in such barber 
34 or beauty shop for services to be therein performed. 

Sec. 10. School of Barbering or Bea1tty Culture. No person, 
2 firm or corporation, whether organized for profit or not, shall 
3 own or operate a school of barbering or beauty culture in this 
4 state without first obtaining a license so to do from the com-
5 mittee, and no such license shall be issued unless the person or 
6 persons teaching or instructing therein have a high school 
7 education or equivalent thereto, and have for a period of not 
8 less than. five years prior to such application been actively 
9 engaged as duly qualified barbers or beauticians, and are 

10 registered as such within this state. All applicants for license 
ll to operate a school of barbering or beauty culture shall submit 
12 to an examination by the committee relative to whether or not 
13 such proposed school is properly fitted and equipped to teach 
14 barbering or beauty culture. After passing said examination 
15 a license shall be issued by the committee to such applicant 
16 to open such school. All instructors in any such school of 
17 barbering or beauty culture shall first qualify as such by 
18 passing an examination submitted by the committee relative 
19 to their fitness and ability to instruct as such. 
20 The license fee for each school of barbering and for each 
21 school of beauty culture shall be twenty-five dollars annually, 
22 to be paid in such manner as the committee may prescribe, on 
23 or before January first of each year. The license shall be 
24 prominently displayed in the school, and a suitable sign shall 
25 be kept on the front of the school which shall plainly indicate 
26 that a school of barbering or beauty culture is operated 
27 therein. 

Sec. 1,l. Health Certificates Required Before Certificate of 

2 Registratim Issued or Renewed. No person shall practice 

3 barbering or beauty culture or serve as a student or junior 
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4 barber or beautician in this state while having an infectious, 
5 contagious or communicable disease. No person sh.all be regis-
6 tered as a barber, beautician, student, or junior barber or 
7 beautician until he or she shall have obtained a certificate of 
8 health from a licensed physician under article three of this 
9 chapter certifying said person to be free of all infectious, 

10 contagious and communicable diseases; which certificate shall 
11 be filed with the state committee of barbers and beauticians 
12 within ten days after the examination of the person is made 
13 by the physician, and photograph of the applicant must ac-
14 company the application, with such certificate. The certificate 
15 shall be in such form as the committee may prescribe. A like 
16 certificate must be filed with the committee before any certifi-
17 cate is ren�wed, and the examination must have been within 
18 thirty days prior to the beginning of the renewal·period. The 

.19 committee shall be empowered to compel any registered bar-
20 ber, beautician, student, or junior barber or beautician, to 

21 submit to a physical examination and file a certificate of 
22 health at any time. 

Sec. 12. Requirerne:nts to Opemte Shops and Schools; Sani-

2 ta.ry Rules and Regulations. It shall be unlawful for any per-
3 son, firm or corporation to own or operate a beauty or barber 
4 shop, or a school of beauty culture or barbering, or to act as 
5 a barber or beautician, unless: 
6 (a) Such beauty shop, barber shop, or school of beauty 
7 culture or barbering shall before opening its place of business 
8 to the public, have been approved by the committee as having 
9 met all the requirements and qualifications for such places of 

10 business as are required by this article, and for this purpose, 
11 it shall be the duty of the owner or operator of each such 
12 beauty shop, barber shop, or school of beauty culture or bar-

13 bering to notify the committee, in writing, at least ten days 
14 before the proposed opening date of such shop or school, 

15 whereupon it shall become the duty of the committee, through 
16 the inspectors herein provided for, to inspect such shops or 

17 schools, and if found to meet the requirements of this article 

18 respecting the same, to grant to it a certificate permitting it 
19 to do business as such. If, however, after the lapse of ten 

20 days after the giving of such notice of opening to the com-
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21 mittee, an inspection is not made or such certificate of open-
22 ing has not been granted or refused, the owner or operator of 
23- such shop or school may open provisionally, subject to later 
24 acquirement of such certificate and to all other provisions, 
25 rules and regulations provided for in this article ; 
26 (b) All such shops and schools, and bathrooms, toilets ang. 
27 adjoining rooms used in connection therewith, are kept clean, 
28 sanitary, well-lighted and ventilated at all times. The use of 
29 chunk alum, powder puffs and styptic pencils in any such 
30 shop or school is prohibited; 
31 . (c) Each barber, beautician, instructor, junicrr barber and 
32 beautician, and student, shall thoroughly cleanse bis or her 
33 hands with soap and water immediately before serving any 
34 patron; 
35 (d) "Each patron is served with clean, freshly laundered 
36 linen which is kept in a closed cabinet used for that purpose 
37 alone. All linens, immediately after being used, shall be 
38 placed in a receptacle used for that purpose alone. 
39 The eommittee shall prescribe such other rules and regula-
40 tions in regard to sanitation and cleanliness in such shops 
41 and schools as it may deem proper and necessary and shall 
42 have power to enforce compliance therewith. Such rules and 
43 regulations shall be kept posted in a conspicuous place in 
44 each shop or school. 

Sec. 14. Penalties for Violation. Any violation of the pro-
2 visions of this article or of the rules and regulations of the 
3 committee, when promulgated by it as set out in section four 
4 of this article, shall constitute a misdemeanor, punishable, 
5 upon conviction,· by a fine of not less than ten dollars nor 
6 more than one hundred dollars, or by imprisonment in the 
7 county jail for not more than sixty days, or by both such fine 
8 f!,nd imprisonment. Justices of the peace shall have con-
9 current jurisdiction with circuit and criminal courts for the 

10 enforcement of the provisions of this article and the rules and 
11 regulations promulgated by the committee. 
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CHAPTER 31 
( House Bill Mo. 198-By Mr. Bowling, by request) 

AN ACT to amend and reenact sections six and seven, article one, 

chapter sixteen of the code of West Virginia, one thousand 

nine hundred thirty-one, relating to public health. 

[Passed March 4, 1939; in effect ninety days from passage. Became a law with
out the approval of the Governor.] 

Article 1. State Department of Health. 
Section 

6. General duties of state department of health. 
7. Supervision over local sanitation. 

Be it enacted by the Legislature of West Virginia: 

That sections six and seven, article one, chapter sixteen of the 

code of West Virginia, one thousand nine hundred thirty-one, be 

amended and reenacted to read as follows : 

Section 6. General Ditties of State Department of Health. 

2 The state department of health shall have the authority to 

3 enforce all the laws of the state concerning the public health, 

4 and shall take care to protect the life and health of the 

5 inhabitants of the state, and to that end shall make or cause 

6 to be made sanitary investigations and inquiries respecting 

7 the cause of diseases, especially of epidemic, endemics, and 

8 the means of prevention, suppression or control, the source 

9 of mortality and the effects of localities, employments, habits 

10 and circumstances of life on the public health, and shall 

11 gather information in respect to these matters and kindred 

12 subjects for diffusion among the people. It shall inspect and 

13 examine food, drink and drugs offered for sale or public 

14 consumption in such manner as shall be deemed necessary, 

15 and shall report all violations of all laws of this state relating 

16 to pure food, drink and drugs to the prosecuting attorney 

17 of the county in which such violations occur, and lay before 

18 such prosecuting attorney the evidence in its knowledge of 

19 such Yiolations. The commissioner of health or any member 

20 of the public health council may make complaint and cause 

21 proceedings to be instituted against any person or persons or 
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22 corporation for a violation of any of the health laws of this 

23 state, without the sanction of the prosecuting attorney of the 

24 county in which proceedings are instituted, if said officer fail 

25 or refuse to discharge his duty, and in no such cases shall 

26 they be required to give security for co�ts. 

27 The public health council shall promulgate and enforce 

28 regulations covering the design of all public water systems, 

29 plumbing systems, sewerage systems and sewage treatment 

30 plants, swimming pools and excreta disposal methods in West 

31 Virginia, whether publicly or privately owned, and the 

32 operation and qualifications of chlorination plant operators, 

33 chemists, bacteriologists and superintendents of filtration, or 

34 others who are in actual charge of plant operation of all 

35 public water systems, sewage treatment plants and swimming 

36 pools. 

37 Nothing herein contained shall be construed to give the 

38 state department of health the power to regulate or interfere 

39 with the drainage from any mine or manufacturing plant 

40 unless the drainage from said mine or manufacturing plant 

41 shall contain disease producing bacteria in sufficient numbers 

42 to endanger health, or organic or inorganic wastes of such 
43 natur.e as to cause the water intended for public or private 

44 water supplies to be unfit for use. 

· Sec. 7. Superv·ision Over Local Sanitation. No county or 
2 municipal government, public or private institution, firm, 

3 corporation or company, person or persons shall establish 

4 any system or method of drainage, water supply, excreta 

5 disposal or system of garbage and refuse disposal in West 

6 Virginia unless the same is installed in accordance with plans 

7 and instruction issued by the state department of health or 

8 has been approved in writing by the state health commissioner 

9 or his authorized representative. 

10 Whenever the state health commissioner or his authorized 

11 representative finds upon investigation that any system or 

12 method of plumbing, drainage, water supply, excreta dis-

13 posal or garbage or refuse disposal, whether publicly or 

14 privately owned, is such as to endanger the public health 
15 or is creating a nuisance that is detrimental to health, the 

16 state health commissioner or his duly authorized representative 
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17 shall be empowered to issue an order requiring the owner of 
18 such system or method to make such alterations as may be 
19 required by the state health department to correct the im-
20 proper condition within a reasonable time. 
21 The personnel of the state health department shall be at 
22 the disposal of any county, municipality, firm, corporation, 
23 company, person or persons to consult and advise with them 
24 as to the most appropriate design, method of operation or 
25 alteration of the systems or methods outlined in this section. 
26 Any county, municipality, public or private institution, 
27 firm, corporation, company, person or persons who shall 
28 violate any provision of this act shall be deemed g_uilty of a 
29 misdemeanor and upon conviction thereof �all be punished 
30 by a fine of not less than ten nor more than one hundred 
31 dollars. 
32 The provisions of this act shall be construed as separable 
33 and severable, and should any of the provisions or parts 
34 thereof be held to be unconstitutional, or for any reason 
35 invalid, the remaining portions shall not be affected thereby. 
36 All acts or parts of acts in conflict with this act are hereby 
37 repealed. 

CHAPTER 32 
( House Bill No. 171-By Mr. Loucas) 

AN ACT to amend and reenact section twenty-one, article five, 
chapter sixteen of the code of West Virginia, one thousand 
nine hundred thirty-one, as last amended, relating to certified 
copies from birth and death records, and providing fees there
for. 

[Passed March 10, 1939; In effect ninety days from passage. Became a law with
out the approval of the Governor.) 

Article 5. Vita.I Statistics. 

Section 

21. Certified copies from birth and death records; fees. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-one, article five, chapter sixteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as last 
amended, be amended and reenacted to read as follows : 
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Section 21. Certified Copies From Birtk and Death Rec-
2 ords; Fees. The state registrar shall, upon request, supply 
3 to any applicant a certified eopy of the record of any birth 
4 or death registered under the provisions of this article: Pro-
5 vided, kowever, That when a request is made for a birth cer-
6 tincate of any person who has been legally adopted by any 
7 other person and there is filed with such request a certified 
8 copy of the decree of the court in such adoption proceedings, 
9 the state registrar shall, upon special request therefor, issue 

IO in lieu of a certified copy of the original recotd a special birth 
11 certificate showing only (a) the name of the proposed adopted 
12 person as changed by the decree of adoption, if changed ; 
13 (b) the date and place of birth; ( c) the names of the adopt-
14 ing parent or parents; and ( d) the permanent file number 
15 of the original birth certificate. Such special certificate shall 
16 be accepted by all school authorities as evidence of the child's 
17 age for all purposes connected with employment or school at-
18 tendance. For the making and certification of each certified 
19 copy of the record of any birth, death or of any special birth 
20 certificate, the state registrar shall be entitled to a fee of fifty 
21 cents to be paid by the applicant. Such copy shall not state 
22 that any child was either legitimate or illegitimate. Any such 
23 copy of the record of a birth or death, or such special birth 
24 certificate, when properly certified by the state registrar, 
25 shall be prima facie evidence, in all courts and places, of the 
26 facts therein stated. For any search of the files and records 
27 when no certified copy is made, the state registrar shall be 
28 entitled to a fee of fifty cents for each hour or fractional 
29 part of an hour of time of search, said fee to be paid by the 
30 applicant. The state registrar shall keep a true and correct 
31 account of all fees by him received under the provisions of 
32 this article and turn the same over to the state treasurer: 
33 Provided, That the state registrar shall, upon the request of 
34 any parent or guardian, supply without fee a certificate 
35 limited to a statement as to the date of birth, of any child 
36 when the same shall be necessary for admission to school, or 
37 for the purpose of securing employment: Provided further, 
38 That the United States bureau of census may obtain, with-
39 out expense to the state, transcripts or certified copies of 
40 births and deaths without payment of the fees herein pre-
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41 · scribed: And provided further, That the state registrar may 
42 furnish certified copies of birth and death records to the state 
43 welfare department, to county welfare departments and to 
44 organized charities, free of charge, when such certificates are 
45 needed in presenting claims to the federal government, or to 
46 the West Virginia relief compensation department, and an 
4 7 accurate record shall be made of all such certificates so 
48 furnished. 

CHAPTER 33 
( House Bill No. 11-By Mr. George) 

AN ACT to authorize the department of public safety to make 
settlement with F1"'lnk Cavalieri of a claim against Everett E. 
Stout, a member of the department of public safety. 

[Passed March B. 1939; In effect from passage. Approved by the Governor.] 

Section 

1. Superintendent o! department o! public sa!ety authorized to settle 
claim of Frank Cavalieri. 

\VHEREAS, Heretofore, on or about the fourth day of February, 
one thousand nine hundred twenty-nine, in the circuit court of 
Barbour county, West Virginia, a judgment was obtained in favor 
of Frank Cavalieri against Everett E. Stout, a member of the de
partment of public safety, for alleged wrongs resulting from the 
official conduct of the said Everett E. Stout, as a member of the de
partment of public safety, in the amount of four hundred dollars 
and costs ; and, 

WHEREAS, 'l'hrough some inadvertence, an appeal from said judg. 
ment was not presented to the supreme court of appeals of West 
Virginia; and, 

WHEREAS, The said Everett E. Stout, in the matters from which 
said judgment arose, was properly discharging his duties as a 
member of the department of public safety; therefore, 

Be it enacted by the Legislature of West Virginia: 

Section 1. S1t.perintendent of Department of Public Safety 

2 Authorized to Settle Claim of Frank Cavalieri. That the su-

3 perintendent of the department of public safety is authorized 
4 to pay to the said Frank Cavalieri, his heirs or assigns, a sum 
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5 not to exceed four hundred dollars and costs in full settlement 
6 and discharge of said claim from any moneys now or here-
7 after appropriated to the department of public safety, upon 
8 condition that the said Frank Cavalieri do execute, acknowl-
9 edge and deliver to the said Everett E. Stout and the depart-

10 ment of public safety a full and complete release and dis-
11 charge of all persons, firms, or corporations, private or pub-
12 lie, in any way connected with the facts out of which such 
13 claim arose. 

CHAPTER 34 
(House Bill No. 91-By Mr. Speaker, Mr. �omas) 

AN ACT to amend and reenact sections twenty-seven and twenty
eight, article two, chapter fifteen of the code of West Virginia, 
one thousand nine hundred thirty-one, as last amended by 
chapter twenty-eight, acts of the Legislature, regular session, 
one thousand nine hundred thirty-five, and by chapter ninety
one, acts of the Legislature, regular session, one thousand nine 
hundred thirty-seven, relating to a death, disability and retire
ment fund for members of the department of public safety and 
dependent members of their families, and relating to pensions 
for retired or disabled members of the department of public 
safety or dependent .members of their families, and relating to 
a pension fund board to control and disburse such fund. 

[Passed February 27, 1939; in effect July 1, 1939. Approved by the Governor.) 

Article 2. Department of Public Safety. 
Section 

27. Death, disability and retirement fund. 
28. Pension fund board; payments from fund. 

Be it enacted by the Legislature of West Virginia: 

That sections twenty-seven and twenty-eight, article two, chapter 
fifteen of the code of West Virginia, one thousand nine hundred 
thirty-one, as last amended, be amended and reenacted to read as 
follows: 

Section 27. Death, Disability and Retirement Fund. There 
2 is hereby created a death, disability, and retirement fund for 
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3 the benefit of members of the department of public safety, 

4 or any dependent of a member or former member thereof. 

5 Into such fund shall be paid such amounts as have heretofore 

6 been collected by the superintendent of the department of 
7 public safety on account of fees for arrest, rewards, or from 
8 any other source permitted by law. There shall be paid into 

9 such fund such amounts arising in the future from the above 

10 named or any other sources permitted by law, designated by 

11 the superintendent of the department of public safety, except 

12 that no part of any fine shall be paid thereinto . 

. 13 There shall be deducted from the monthly payroll of each 

14 member of the department of public safety six per cent of 

15 the amount of his salary, and an additional six per cent of the 

16 monthly salary of each member of the department of public 

17 safety shall be paid by the state of West Virginia out of the 

18 biennial appropriation for said department, which shall be 

UJ paid into such fund. Any money so collected by the superin-

20 tendent of the department of public safety shall be turned 

21 over to the state treasury, and the treasurer and auditor shall 

22 keep a separate account thereof on their books. Such funds 

23 shall be invested by the state board of public works in bonds 

24 of the government of the United States, the state of West 

25 Virginia, or any political subdivision thereof. 

26 In the event the awards authorized by the pension fund 

27 board in any year exceed the amount derived from interest 

28 on investments, the superintendent is hereby empowered to 

29 transfer sufficient funds from the current expense appropria-

30 tion of the department to the pension fund to meet the deficit. 

Sec. 28. Pension F101d Boat·d; Payments from F111nd. (a) 

2 The board of commissioners created by section twenty, article 

3 two, chapter fifteen of the code of West Virginia, one thou-
4 sand nine hundred thirty-one, and the superintendent of the 

5 department of public safety shall constitute a pension fund 

6 board and shall have the power to make awards or to revise 
7 awards previously made for such times and under such terms 
8 and conditions•as are hereinafter provided for, and shall make 
9 all necessary rules and regulations regarding the same not 

10 inconsistent with this act. 
11 (b) Any member of the department of public safety who 
12 has served in said department for a period of twenty years 
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.13 and who has reached the age of fifty-five years, upon appliea-
14 tion by said member to the superintendent of said department, 

15 together with certificate of service and with the approval of 
16 the board of commissioners, shall be retired and shall there-

17 upon receive annually, in monthly installments, from said 

18 pension fund an amount equal to three per cent of the total 

19 salary earned by him during his service in the department: 

20 PrO'IJided, h<>Wever, That any member of the department who 
21 has served in the department for a period of twenty years 

22 and who in the opinion of the pension fund board is incapable 

23 of performing his duties as a member of the department due 
24 to physical or other handicaps or defects, may be retired not-
25 withstanding the fact that be may not have reached the age 

26 of fifty-five years, and shall thereupon receive annually, in 
27 monthly installments, from said pension fund an amount to 

28 be fixed by the pension fund board, but such amount shall in 

29 no case exceed three per cent of the total salary earned by him 

30 during bis service in the department. 
31 (e) Any member of said department of public safety who 

32 has heretofore received or who may hereafter receive perma-

33 neut disability in the performance of his duty shall, upon 
34 certificate of disability of a physician designated for the pur-

35 pose by the board of commissioners, be retired upon an annual 
36 pension of not less than two nor more than five per cent of 

37 twenty years' salary based on bis average earnings while 

38 employed by the department: Provided, That in no case shall 

39 the total amount received be mor� than the total amount re-

40 eeived when regularly employ_ed as a member of the depart-
41 ment. 
42 ( d) The widow or children under the age of sixteen years, 

43 or sole dependent parent of any member of the department of 
44 public safety who shall have heretofore or shall hereafter lose 

45 his life in the performance of bis duty, or where death results 

46 from injury received in the performance of duty, shall receive 
47 an annual pension that shall not exceed two per cent of 

48 twenty years' salary based on bis averag" earnings while em-

49 ployed by the department: Provided, That in ease of a widow 

50 and children such pension shall be for the widow and the 

51 children and shall be paid to the widow, and in case there are 

52 three or more children under the age of sixteen years and no 
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53 widow, the said children shall receive the pension in equal 
54 shares until they attain the age of sixteen years, and in case 
55 there are two children under the age of sixteen years and 
56 widow, they shall be paid such pension, but not to exceed 
57 fifteen dollars monthly each, until they attain the age of 
58 sixteen years, and in the case of only one child and no widow, 
59 he or she shall be paid such pension, but not to exceed fifteen 
60 dollars monthly, until he or she attains the age of sixteen 
61 years: Provided further, That in case there is no widow and 
62 no children under the age of sixteen yea:rs then such pension 
63 shall be paid to the parent or parents dependent upon the 
64 deceased member: Provided f1,rther, That if any widow en-
65 titled to a pension aforesaid dies or remarries, then such 
66 pensions shall cease to be paid to such widow, or her estate, 
67 but shall be paid to each of said children, or child, until they 
68 reach the age of sixteen years. No such child shall receive 
69 more than fifteen dollars per month. 
70 (e) Any member of the department of public safety who 
7.1 is released or who severs his connection with the department 
72 of public safety and who has served two full years or more 
73 with the department, shall, upon request, be refunded all de-
74 ductions made from his salary, but without interest, on ac-
75 count of this fund. But in the event that such refund is made, 
76 and such member subsequently reenlists, no credit shall be 
77 allowed to him for any former service. If any member is 
78 released or severs bis connection with the department before 
79 he has served two full years, he shall forfeit his right to have 
80 refunded to him any such deductions. 
81 (f) All outstanding annuities shall be paid from the cur-
82 rent income to such fund and from the interest on or income 
-83 from an accumulated fund amounting to one hundred and 
84 seven thousand dollars. 
85 (g) All future awards from such fund shall be valued an-
86 nually and reserves based on sound actuarial principles for 
87 their payment shall be carried on the funds account as a 
88 liability against the general fund. 
89 (h) An adequate system of accounting shall be installed 
90 and kept so as to insure a proper record of all transactions in 
91 a detailed record of all contributions and refunds, dates of 
92 enlistments, time served, and all releases of members. 
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CHAPTER 35 
(House Bill No. 92-By Mr. Speaker, Mr. Thomas) 

AN ACT to amend and reenact sections two, three, five and seven, 

article two, chapter fifteen of the code of West Virginia, one 
thousand nine hundred thirty-one, relating to the organization 

of the department of public safety, providing for the appoint
ment of inspector, headquarters and supply sergeants, civilian 

employees, and fixing their salaries; providing for the cre
ation, appointment and equipment of companies and platoons; 
providing for the appointment and reappointment of members 
of the department of public safety and fixing salaries, qualifi

cations, terms and bonds. 

[Passed February 28, 1939; ln effect .July 1, 1939. Approved by the Governor.] 

Article 2. Department of Public Safety. 
Section 

2. Inspector; headquarters and supply sergeants; civilian employees; 
salaries. 

3. Companies or platoons; how constituted; salaries and bonds of 
members. 

5. Appointment and qualifications of members. 
7. Reappointment of members. 

Be it enacted by the Legislature of West Virginia: 

That sections two, three, five and seven, article two, chapter 
fifteen of the code of West Virginia, one thousand nine hundred 
thirty-one, be amended and reenacted to read as follows : 

Section 2. Inspector; Headquartet·s a.nd Supply Sergeants; 

2 Civilian Empl-Oyees; Salaries. The superintendent shall ap-
3 point an inspector at an annual salary of three thousand six 
4 hundred dollars, with the grade of captain, and a head-
5 quarters sergeant and a supply sergeant at the annual sal-

6 aries provided in section three of this article. He shall also 
7 appoint such civilian employees as may be necessary, whose 

8 salaries shall be fixed by the board of public works. Such in-
9 spector, headquarters sergeant and supply sergeant shall be 

10 enrolled and enlisted as members of the department of pub-
11 lie safety. 
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Sec. 3. Companies or Platoons; How OO'nstituted; Salaries 
2 an<l Bonds of Members. The superintendent shall create, ap-
3 point and equip a department of public safety which shall 
4 consist of four companies or platoons. Each company or 
5 platoon shall be composed of one captain, one lieutenant, one 
6 first sergeant, five sergeants, eight corporals, and such num-
7 ber of troopers as the superintendent may decide best, but 
8 such number of troopers shall not at any time be less than 
9 thirty, or more than fifty-five in any one company or platoon. 

10 Members of the department shall receive salaries, as fol-
11 lows: 

12 A captain shall receive an annual salary of twenty-four 
13 hundred dollars; a lieutenant shall receive an annual salary 
14 of twenty-one hundred dollars; the headquarters sergeant, 
15 supply sergeant and first sergeants shall each receive an an-
16 nual salary of one thousand six hundred eighty dollars, and 
17 shall receive an increase of thirty dollars per annum during 
18 continuous service at their respective grades until a maximum 
19 annual salary of one thousand eight hundred dollars is paid; 
20 sergeants shall receive an annual salary of one thousand five 
21 hundred sixty dollars, and shall receive an increase of thirty 
22 dollars per annum during continuous service at the grade of 
23 sergeant until a maximum annual salary of one thousand six 
24 hu11ch·ed eighty dollars is paid; corporals shall each receive 
25 an annual salary of one thousand four hundred forty dollars, 
26 and shall receive an increase of thirty dollars per annum dur-
27 ing continuous service at the grade of corporal until a 
28 maximum annual salary of one thousand five hundred sixty 
29 dollars is paid; and each trooper shall receive a salary of 
30 fifty dollars per month for the first three months of his 
31 service, seventy-five dollars per month for the second three 
32 months, one hundred dolJars per month for the next 
33 eighteen months, and thereafter shall receive an increase 
34 of thirty dollars per annum during continuous service at 
35 the grade of trooper until a maximum salary of one thou-

36 sand four hundred forty dollars per annum is paid. 

37 In applying the foregoing salary schedule where salary in-

38 creases are provided for continuous service, all the members 
39 of the department in service at the time this act becomes 
40 effective shall be given credit for prior continuous service 
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41 in their respective grades, and shall be paid such salaries as 

42 the same length of continuous service would entitle them to 

43 receive under the provisions hereof. 

44 Each member of the department of public safety, except 

45 the superintendent and civilian employees, shall, before en-

46 tering upon the discharge of his duties, execute a bond with 

47 security in the sum of three thousand five hundred dollars, 

48 payable to the state of West Virginia, conditioned for the 

49 faithful performance of his duties as such, and such bond 

50 shall be approved as to form by the attorney general, and as 

51 to sufficiency by the board of public works, and the same 

52 shall be filed with the secretary of state and preserved in his 

53 office. 

Sec. 5. Appointment and Qualificat-ions of Members. 

2 Preference in making appointments shall be given wher-

3 ever possible to honorably discharged soldiers, sailors 

4 and marines of the United States army and navy. Each ap-

5 plicant for appointment shall be a person not less than 

6 twenty-one nor more than forty-five years of age, of sound 

7 constitution, of good moral character, and shall be required 

8 to pass such mental and physical examinations as may be 

9 provided for by the rules and regulations promulgated by the 

10 superintendent. No person shall be barred from becoming a 

11 member of the department of public safety because of his re-

12 ligious or political convictions. 

Sec. 7. Reappointment of Members. No member who has 

. 2 been removed, suspended or discharged under the provisions 

3 of this article shall be eligible to be again appointed to the 

4 department of public safety unless the consent of the gover-

5 nor thereto in writing is first had and obtained. 

CHAPTER_ 36 
(Senate Bill No. 88-By Mr. Anderson) 

AN ACT to amend and reenact section eleven, article two, chapter 
:fifteen of the code of West Virginia, one thousand nine hundred 
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thirty-one, relating to the powers of the superintendent and of 

the officers and members of the department of public safety. 

[Passed March 9, 1939; 1n effect from passage. Became a law without the approval 
of the Governor.] 

Article 2. Department of Public Safety. 
Section 

11. Powers of members. 

Be it enacted by the Legislature of West Virginia: 

That section eleven, article two, chapter fifteen of the code of West 

Virginia, one thousand nine hundred thirty-one, be amended and re

enacted to read as follows : 

Section 11. Powers of Members. The superintendent and 
2 each of the officers and members of the department of public 
3 safety are hereby authorized and empowered as follows: 

4 (a) To make arrests anywhere within the confines of the 
5 state of any and all persons charged with the violation of 
6 any law of this state, or of the United States, and when a wit-
7 ness to the perpetration of any offense or crime, or to the vio-

8 lation of any law of this state, or of the United States, may 

9 arrest without warrant; to arrest and detain any and all per-
10 sons suspected of the commission of any felony or misdemeanor 

11 whenever complaint is made and a warrant is issued thereon 
12 for such arrest, and any and all persons so arrested shall 

13 be forthwith brought before the proper tribunal for exami-
14 nation and trial in the county where the offense for which any 
15 such arrest has been made was committed; 

16 (b) To serve criminal process issued by any court or justice 
17 of the peace anywhere within this state: Provided, however, 

18 That they shall not serve civil process; 
19 ( c) To cooperate with loca I authorities in detecting crime 
20 and in apprehending any person or persons engaged in or 

21 suspected of the commission of any crime, misdemeanor or 
22 offense against the law of this state, or of the United States, 
23 or of any ordinance of any municipality in this state; and to 
24 take affidavits in connection with any application to the state 
25 road commission of West Virginia for any license or certifi-

26 cate that may be lawfully issued by that commission; 

27 (d) Members of the department of public safety shall be 
'lfla and are hereby created forest patrolmen, game and fish 
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28 w ardens and deputy prohibition officers throughout the state 
29 to do and perform any and all duties and exercise any and all 
30 powers of such officers, and may apprehend and bring before 
31 any court or justice of the peace having jurisdiction of such 
32 matters, any one violating any of the provisions of chapters 
33 twenty, sixty, and sixty-one of this code, and any and all 
34 amendments thereto; and the department of public safety shall 
35 at any time be subject to the call of the commissioner of pro-
36 hibition to aid the prohibition department in apprehending 
37 any person violating any of the provisions of said chapter 
38 sixty. They shall serve and execute warrants for the arrest 
39 of any person and warrants for the search of any premises 
40 issued by any properly constituted authority, and shall exer-
41 cise all of the powers conferred by law upon a sheriff, con-
42 stable or any other peace officer of this state, except that 
43 they shall not serve any civil process or exercise any of the 
44 powers of such officers in matters of a civil nature; 
45 (e) Any member of the department of public safety knowing 
46 or having reason to believe that any one has violated the 
47 law may make complaint in_ writing before any court or officer 
48 having jurisdiction and procure a warrant for such offender, 
49 execute the same and bring such person before the proper 
50 tribunal having jurisdiction. He shall make return on all such 
51 warrants to such tribunals and his official title shall be "mem-
52 ber of the department of public safety''. Members of the de-
53 partment of public safety may execute any summons or process 
54 issued by any tribunal having jurisdiction requiring the at-
55 tendance of any person as a witness before such tribunal and 
56 make return thereon as provided by law, and any return by 
57 a member of the department of public safety �howing the 
58 manner of executing such warrant or process shall have the 
59 same force and effect as if made by a sheriff ; 
60 (f) Each member of the department of public safety, when 
61 called by the sheriff of any county, or when the governor by 
62 proclamation so directs, shall have full power and authority 
63 within such county, or within the territory defined by the 
64 governor, to direct and command absolutely the assistance of 
65 any sheriff, deputy sheriff, constable, chief of police, police-
66 man, town marshal, game and fish warden, deputy prohibition. 

67 officer and any and every peace officer of the state, or of any 
68 county or municipality therein, or of any able-bodied citizen 
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69 of the United States, to assist and aid in accomplishing th� 
70 purposes expressed in this article. When so called, any officer 

71 or person shall, during the time his assistance is required, be 

72 and be considered to be, for all purposes, a member of the de-

73 partment of public safety force and subject to all the pro-

74 visions of this article. 

CHAPTER 37 
( House Bill No. 444-By Mr. Matthews I 

.AN .ACT to amend and reenact section three, article one, and section 

four, article three, chapter seventy-six, acts of the Legislature 

of West Virginia, regular session, one thousand nine hundred 

thirty-five, relating to the application of said chapter to de

partments of state government and to legislative printing. 

[Passed March 11, 1939; in effect ninety days from passage. Became a law with
out the approval of the Governor.] 

Article 

1. General Provisions. 
3. Public Printing and Stationery; State Publications. 

Be it enacted by the Legislature of West Virginia: 

That section three, article one, and section four, article three, 

chapter seventy-six, acts of the Legislature, regular session, one 

thousand nine hundred thirty-five, be amended and reenacted to 

read as follows: 

Article 1. General Provisions. 
Section 

3. Departments to which act applies. 

Sect.ion 3. Depa,rtments to Which Act ..4.ppiies. The pro-
2 visions of this chapter for the purchase of commodities, print-
3 ing and contractual services shall apply to all of the depart-
4 ments of the state government, except as is otherwise pro-
5 vided by this chapter or by law: Provided, however, That the 
6 provisions of this chapter shall in no wise apply to purchase 
7 of commodities, printing or contractual services of the legis-

8 lative department, except as to contracting for legislative 
9 printing, unless the Legislature or either house thereof re-
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10 quests the director to render specific services under the pro-
11 visions of this chapter: Pr01Jided further, That the payment 
12 of legislative experu;es shall not be subject to the approval of 
13 the director of the budget. 

Article 3. Public Printing and Stationery; State Publications. 
Section 

4. Legislative printing. 

Section 4. Legi$ULtive P1·inting. The contract for legislative 
·2 printing shall be let on competitive bids by the director of 
3 purchases to a printer located at the state capital, and all 
4 legislative printing shall be done by the bolder of the eon-
5 tract for this purpose. The clerk of the senate and the clerk 
6 of the house of delegates shall have exclusive control of all 
7 printing authorized by their respective legislative bodies. 
8 Before presenting for payment, bills for legislative print-
9 ing, the public printer shall have the same approved as correct 

10 and according to contract, by the department of purchases. 
11 A copy of all bills for printing shall be furnished the clerk 
12 of the house for which such printing is done. When bills 
13 are presented to the clerk of the senate or the clerk of the 
14 house of delegates, properly approved, he shall draw his 
15 requisition upon the auditor in the amount owed the public 
16 printer, payable from the legislative printing fund, and the 
17 auditor shall hon-0r said requisition and issue -a state draft 
18 thereon to the public printer. 

CHAPTER 38 

( House Bill hlo. 369-By Mr. Brotherton) 

AN ACT approving, ratifying and enacting into law the '' Ohio 
River Valley Water Sanitation Compact" for the prevention, 
abatement and control of pollution of the rivers, streams and 
waters in the Ohio river drainage basin and making the state of 
West Virginia a party thereto; creating the "Ohio River Val
ley Water Sanitation Commission''; providing for the mem-
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hers of such commission from the state of West Virginia; and 
providing for the carrying out of said compact. 

[Passed March 11, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Section 

1. Ohio river valley water sanitation compact approved. 
2. Appointment of members of Ohio river valley water sanitation 

commission; state commissioner of health to be member ex 
officio. 

3. Powers of commission; duties of state officers, departments etc.· 
jurisdiction of circuit courts: enforcement of act. 

' ' 

4. Powers granted herein supplemental to other powers vested in 
commission. 

5. Expenses of commission; appropriations; officers and employees; 
meetings. 

6. When act to become effective. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Ohio River Valley Water Sanitation Compact 

2 Approved. · The following Ohio River Valley Water Sani-
3 tation Compact, which has been negotiated by representa-
4 tives of the states of Illinois, _Indiana, Kentucky, New York, 
5 Ohio, Pennsylvania, Tennessee and West Vir-ginia, is hereby 
6 approved, ratified, adopted, enacted into law, and entered 
7 into by the state of West Virginia as a party thereto and 
8 signatory state, namely: 

OHIO RIVER VALLEY WATER SANITATION COMPACT 

WHEREAS, A substantial part of the territory of each of the signa

tory States is situated within the drainage basin of the Ohio River; 

and 

WHEREAS, The rapid increase in the population of the various 

metropolitan areas situate within the Ohio drainage basin, and the 

growth in industrial activity within that area, have resulted in recent 

years in an increasingly serious pollution of the waters and streams 
within the said drainage basin, constituting a grave menace to the 

health, welfare, and recreational facilities of the people living in such 

basin, and occasioning great economic loss; and 

WHEREAS, The control of future pollution and the abatement of 

existing pollution in the waters of said basin are of prime importance 
to the people thereof, and can best be accomplished through the coop

eration of the States situated therein, by and through· a joint or com

mon agency; 
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NOW, THEREFORE, The States of Illinois, Indiana, Kentucky, New 
York, Ohio, Pennsylvania, Tennessee and West Virginia do hereby cove
nant and agree as follows: 

Article I 

Each of the signatory States pledges to each of the other signatory 
States faithful cooperation in the control of future pollution in and 
abatement of existing pollution from the rivers, streams and waters 
in the Ohio River Basin which flow through, into or border upon any 
of such signatory States, and in order to effect such object, agrees to 
enact any necessary legislation to enable each such State to place and 
m·aintain the waters of said basin in a satisfactory sanitary condition, 
available for safe and satisfactory use as public and industrial water 
supplies after reasonable treatment, suitable for recreational usage, 
capable of maintaining fish and other aquatic life, free from unsightly 
or malodorous nuisances due to floating solids or sludge deposits, and 
adaptaele to such other uses as may be legitimate. 

Article D 

The signatory States hereby create a district to be known as the 
"Ohio River Valley Water Sanitation District," hereinafter called the 
District, which shall embrace all territory within the signatory States, 
the water in which flows ultimately into the Ohio River, or its tribu
taries. 

Article m 

The signatory States hereby create the "Ohio River Valley Water 
Sanitation Commission," hereinafter called the Commission, which shall 

. be a body corporate, with the powers and duties set forth herein, and 
such additional powers as may be conferred upon it by subsequent 
action of the respective legislatures of the signatory States or by act 
or acts of the Congress of the United States. 

Article IV 

The Commission shall consist of three commissioners from each State, 
each of whom shall be a citizen of the State from which he is ap
pointed, and three commissioners representing the United States Gov
ernment. The commissioners from each State shall be chosen in the 
manner and for the terms provided by the laws of the State from which 
they shall be appointed, and any commissioner may be removed or sus
pended from office as provided by the law of the State from which he 
shall be appointed. The commissioners representing the United States 
shall be appointed by the President of the United States, or in such 
other manner as may be provided by Congress. The commissioners 
shall serve without compensation, but shall be paid their actual ex-
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penses incurred in and incident to the performance of their duties; but 
nothing herein shall prevent the appointment of an officer or employee 
of any State or of the United States Government. 

Article V 

The Commission shall elect from its number a chairman and vice
chairman, and shall appoint, and at its pleasure remove or discharge, 
such officers and legal, clerical, expert and other assistants as may be 
required to carry the provisioos of this compact into effect, and shall 
fix and determine their duqes, qualifications and compensation. It 
shall adopt a seal and suitable by-laws, and shall adopt and promul
gate rules and regulations for its management and control. It may 
establish and maintain one or more offices within the District for the 
transaction of its business, and may meet at any time or place. One 
or more commissioners from a majority of the member States shall 
constitute a quorum for the transaction of business. 

The Commission shall submit to the Governor of each State, at such 
time as he may request, a budget of its estimated expenditures for 
such period as may be required by the laws of such State for presen
tation to the legislature thereof. 

The Commission shall keep accurate books of account, showing in 
full its receipts and disbursements, and said books of account shall be 
open at any reasonable time to the inspection of such representatives 
of the respective signatory States as may be duly constituted for that 
purpose. 

On or before the first day of December of each year, the Commission 
shall submit to the respective Governors of the signatory States a full 
and complete report of its activities for the preceding year. 

The Commission shall not incur any obligations of any kind prior 
to the making of appropriations adequate to meet the same; nor shall 
the Commission pledge the credit of any of the signatory States, except 
by and with the authority of the legislature thereof. 

Article VI 

It is recognized by the signatory States that no single standard for 
the treatment of sewage or industrial wastes is applicable in all parts 
of the District due to such variable factors as size, flow, location, char
acter, self-purification, and usage of waters within the District. The 
guiding principle of this compact shall be that pollution by sewage or 
industrial wastes originating within a signatory State shall not injur
iously affect the various uses of the interstate waters as hereinbefore 
defined. 

All sewage from municipalities or other political subdivision, public 
or private institutions, or corporations, discharged or permitted to flow 
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into these portions of the Ohio River and its tributary waters which 
form boundaries between, or are contiguous to, two or more signatory 
States, or which tlow from one signatory State into another signatory 
State, shall be so treated, within a time reasonable for the construction 
of the necessary works, as to provide for substantially complete re
moval of settleable solids, and the removal of not less than forty-five 
per cent ( 45%) of the total suspended solids; provided that, in order 
to protect the public health or to preserve the waters for other legiti
mate purposes, including those specified in Article I, in specific instances 
such higher degree of treatment shall be used as may be determined 
to be necessary by the Commission after. investigation, due notice and 
hearing. 

All industrial wastes discharged or permitted to tlow into the afore
said waters shall be modified or treated, within a time reasonable for 
the construction of the necessary works, in order to protect the public 
health or to preserve the waters for other legitimate purposes, includ
ing those specified in Article I, to such degree as may be determined 
to be necessary by the Commission after investigation, due notice and 
hearing. 

All sewage or industrial wastes discharged or permitted to flow into 
tributaries of the aforesaid waters situated wholly within one State 
shall be treated to that extent, if any, which may be necessary to main
tain such waters in a sanitary and satisfactory condition at least equal 
to the condition of the waters of the interstate stream immediately 
above the confluence. 

The Commission is hereby authorized to adopt, prescribe and pro
mulgate rules, regulations and standards for administering and enforc
ing the provisions of this article. 

Article VII 

Nothing in this compact shall be construed to limit the powers of 
any signatory State, or to repeal or prevent the enactment of any legis
lation or the enforcement of any requirement by any signatory State, 
imposing. additional conditions and restrictions to further lessen or 
prevent the pollution of waters within its jurisdiction. 

Article Vm 

The Commission shall conduct a survey of the territory included 
within the District, shall study the pollution problems of the District, 
and shall make a comprehensive report for the prevention or reduction 
of stream pollution therein. In preparing such report, the Commis
sion shall confer with any national or regional planning body which 
may be established, and any department of the Federal Government 
authorized to deal with matters relating to the pollution problems of 
the District. The Commission shall draft and recommend to the gov-
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ernors of the various signatory States uniform legislation dealing with 

the pollution of rivers, streams, and waters and other pollution problems 

within the District. The Commission shall consult with and advise the 

various States, communities, municipalities, corporations, persons, or 

other entities with regard to particular problems connected with the 

pollution of waters, particularly with regard to the construction of 

plants for the disposal of sewage, industrial and other waste. The 

Commission shall, more than one month prior to any regular meeting 

of the legislature of any State which is a party thereto, present to the 

Governor of the State its recommendations relating to enactments to be 

made by any legislature in furthering the intents and purposes of this 

compact. 

Article IX 

The Commission may .from time to time, after investigation and after 

a hearing, issue an order or orders upon any municipality, corporation, 

person, or other entity discharging sewage or industrial waste into the 

Ohio River or any other river, stream or water, any part of which 

constitutes any part of the boundary line between any two or more 

of the signatory States, or into any stream any part of which flows 

from any portion of one signatory State through any portion of another 

signatory State. Any such order or orders may prescribe the date 

on or before which such discharge shall be wholly or partially dis

continued, modified or treated or otherwise disposed of. The Com

mission shall give reasonable notice of the time and place of the hear

ing to the municipality, corporation or other entity against which such 

order is proposed. No such order shall go into effect unless and until 

it receives the assent of at least a majority of the commissioners from 

each of not less than a majority of the signatory States; and no such 

order upon a municipality, corporation, person or entity in any State 

shall go into effect unless and until it receives the assent of not less 

than a majority of the Commissioners from such State. 

It shall be the duty of the municipality, corporation, person or other 

entity to comply with any such order issued against it or him by the 

Commission, and any court of general jurisdiction or any United States 

district court in any of the signatory States shall have the jurisdiction, 

by mandamus, injunction, specific performance or other form of rem

edy, to enforce any such order against any municipality, corporation 

or other entity domiciled or located within such State or whose dis

charge of the waste takes place within or adjoining such State, or 

against any employee, department or subdivision of such municipality, 

corporation, person or other entity; provided, however, such court may 

review the order and affirm, reverse or modify the same upon any of 

the grounds customarily applicable in proceedings for court review of 

administrative decisions. The Commission or, at its request, the At
torney General or other law enforcing official, shall have power to 

institute in such court any action for the enforcement of such order. 
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Article X 

The signatory States agree to appropriate for the salaries, office 
and other administrative expenses, their proper proportion of the an
nual budget as determined by the Commission and approved by the 
Governors of the signatory States, one-half of such amount to be pro
rated among the several States in proportion to their population within 
the District at the last preceding federal census, the other half to be 
prorated in proportion to their land area within the District. 

Article XI 

This compact shall become effective upon ratification by the legisla
tures of a majority of the States located within the District and upon 
approval by the Congress of the United States; and shall become ef
fective as to any· additional States signing thereafter at the time of 
such signing. 

IN WITNESS WHEREOF, the various signatory States have executed 
this compact through their respective compact commissioners. 

Sec. 2 . .Appointment of Members of Ohio River Valley 

2 Wate,· Sanitation Commission; State Commissioner of Health 

3 to be Ex Offi.cio Member. In p-qrsuance of article four of said 

4 compact, there shall be three members of the "Ohio River 

5 Valley Water Sanitation Commission" from the state of ,vest 

6 Virginia. The governor, by and with the advice and consent 

7 of the Senate, shall appoint two persons as two of such com-

8 missioners, each of whom shall be a resident a�d citizen of 

9 this state. The terms of one of the said two commissioners 

10 first appointed shr.ll be three years and of the other shall be 

11 six years; and their successors shall be appointed by the gov-
12 ernor, by and with the advice and consent of the Senate for 

13 terIDS of six years each. Each commissioner shall hold office 

14 until his successor shall be appointed and qualified. Vacan-

15 cies occurring in the office of any such commissioner from 

16 any reason or cause shall be filled by appointment by the 

17 governor, by and with the advice and consent of the Senate, 

18 for the unexpired term. The third commissioner from this 

19 state shall be the commissioner of health ex officio, and the 

20 term of any such ex officio commissioner shall terminate at 

21 the time he ceases to hold said office of commissioner of 

22 health, and his successor as a commissioner shall be his snc-

j' 
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23 _cessor as said commissioner of health. With the exception of 
24 the issuance of any order under the provisions of article· nine 
25 of the compact, said ex officio commissioner may delegate, 
26 from time to time, to any deputy or other subordinate in his 
27 department or office, the power to be present and participate, 
28 including voting, as his representative or substitute at any 
29 meeting of or hearing by or other proceeding of the commis-
30 sion. The terms of each of the initial three members shall be-
31 gin at the date of the appointment of the two appointive 
32 commissioners, provided the said compact shall then have 
33 gone into effect in accordance with article eleven of the com-
34 pact; otherwise shall begin upon the date which said com-
35 pact shall become effective in accordance with said article 
36 eleven. 
37 Any commissioner may be removed from office by the gov-
38 ernor. 

Sec. 3. Powers of Comm-ission; Ditties of State Officers, 

2 Dcvm·tments, etc.; Jm·isdiction of Cfrcnit Com·ts; Enforce-

3 ment of Act. There is hereby granted to the commission and 
4 commissioners thereof all the powers provided for in the said 
5 compact and all the powers necessary or incidental to the 
6 carrying out of said compact in every particular. All of-
7 :ficers of this state are hereby· authorized and directed to do 
8 all things falling within their respective provinces and juris-
9 diction necessary to or incidental to the carrying out of said 

10 compact in every particular; it being hereby declared to be 
11 the policy of this state to perform and carry out the said com-
12 pact and to accomplish the purposes thereof. All officers, bu-
13 reaus, departments and persons of and in the state govern-
14 ment or administration of this state of West Virginia are 
15 hereby authorized and directed at convenient times and upon 
16 request of the said commission to furnish the said commis-
17 sion with information and data possessed by them or any of 
18 them and to aid said commission by loan of personnel or other 

· 19 means lying within their legal powers respectively. 
20 The circuit courts of this state are hereby granted the 
21 jurisdiction specified in article nine of said compact, and the 
22 attorney general or any other law-enforcing officer of this 
23 state is hereby grnnted the power to institute any action for 
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24 the enforcement of the orders of the commission as specified 
25 · in said article nine of the compact. 

Sec. 4. Powers Gra.nted Herein Supplemental to Other Pow-

2 ers Vested im. Commission. Any powers herein granted to the 
3 commision shall be regarded as in aid of and supplemental to 
4 and in no case a limitation upon any of the powers vested in 
5 said commission by other laws of this state or by the laws of 
6 the states o_f Illinois, Indiana, Kentucky, New York, Ohio, 
7 Pennsylvania, Tennessee, or by congress or the terms of said 
8 compact. 

Sec. 5. Expenses of Commission; Appropriations; Officers 

2 and Employees; M eetim.gs. The commissioners shall be reim-
3 bursed out of moneys appropriated for such purposes, all 
4 sums which they necessarily shall expend in the discharge of 
5 their duties as members of such commission. 
6 There shall be appropriated to the commission out of any 
7 moneys in the state treasury unexpended and available there
s for, and not otherwise appropriated, such sums as may be 
9 necessary £_or the uses and purposes of the commission in 

10 carrying out the provisions of this act and the payment of 
11 the proper proportion of the state of West Virginia of the 
12 annual budget of the "Ohio River Valley Water Sanitation 
13 Commission'' in accordance with article ten of said compact. 
14 The commission shall elect from its membership a chair-
15 man and may also select a secretary who need not be a mem-
16 ber. The commission may employ such assistance as it may 
17 deem necessarily required, and the duties of such assistants 
18 shall be prescribed and their compensation fixed by the com-
19 mission and paid out of the state treasury out of funds ap-
20 propriated for such purposes upon the requisition of said 
21 commission. 
22 The commission shall meet at such times and places as 
23 agreed upon by the commissioners or upon call of its chair-
24 man. 

Sec. 6. When Act to Become Effective. This act shall take 
2 effect and become operative and the compact be executed for 

· 3 and on behalf of this state only from and after the approval, 
4 ratification, and adoption, and entering into thereof by the 
5 states of New York, Pennsylvania, Ohio, and Virginia. 



Ch. 39] STATE BuooET OFFICE 217 

CHAPTER 39 
(Senate Bill Mo. 117-By Mr. Allen) 

AN ACT to add a new article five to chapter five of the code of 

West Virginia, one thousand nine hundred thirty-one, creating 
a state budget office, and defining the duties and powers thereof. 

[Passed February 16. 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 5. State Budget Office. 
Section 

1. Purpose of article. 
2. Definitions. 
3. State budget office created; powers and duties. 
4. Director of the budget; appointment; duties. 
5. Director; qualifications. 
6. Director; oath and bond. 
7. Director; offices. 
8. Director; compensation. 
9. Director; powers and duties. 

10. Assistants and employees; compensation. 
11. Delegation of powers and duties by director. 
12. Requests for appropriations. 
13. Content of requests. 
14. Form of requests. 
15. Information concerning state finances. 
16. Appropriations for the judiciary. 
17. Appropriations for the legislature. 
18. Examination of requests for appropriations. 
19. Appropriations for other than spending units. 
20. Itemization of tentative budget. 
21. Preparation of tentative budget submitted to board of public works. 
22. Powers of the director in the administration of expenditures. 
23. Reports on revenue collections. 
24. Management accounting. 
25. Expenditure schedules. 
26. Examination and approval of expenditure schedules. 
27. Reserve for emergencies. 
28. Requests for quarterly allotments. 
29. Limitation on expenditures. 
30. Revival of appropriations. 
31. Transfers between items of an appropriation. 
32. Expenditure of excess in collections. 
33. Reports by spending units. 
34. Reduction of appropriations. 
35. General fund; pro rata reductions. 
36. Other funds; pro rata reductions. 
37. Reductions after classification of appropriations. 
38. Expenditure procedure, other than for purchases. 
39. Expenditure procedure; purchases. 
40. Legislative and judicial expenditures. 
41. Annual inventories by spending units. 
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42. Classification of employment and compensation. 
43. Classification of employment and compensation by certain de-

partments. 
44. Certification of personnel by spending officer. 
45. Personnel, classification and compensation schedules. 
46. Requisition for payment of personal services. 
47. To whom personnel provisions not to apply. 
48. Provisions of act severable; inconsistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

That a new article five be added to chapter five of the code of 

West Virginia, one thousand nine hundred thirty-one, to read as 

follows: 

Section 1. Pm·pose of Article. The purpose of this article is 

2 to provide for the efficient and economical management of the 

3 financial affairs of the state by the creation of a state budget 

4 office; by providing uniform rules for the preparation of the 

5 state budget under section fifty-one, article six of the state con-

6 stitution; and by pro,iding a method for the planning, man-
7 agement and control of state expenditures, and the equaliza-

8 tion of the compensation of personnel. 

Sec. 2. Definitfons. For the purpose of this article: 

2 ''Department'' means the budget office. 

3 "Director" means the director of the budget. 
4 "Board" means the board of public works. 

5 "Spending unit" means a department, agency or institu-

6 tion of the state government for which an appropriation is re-

7 quested, or to which an appropriation is made by the Legisla-

8 ture. 
9 '' Spending officer'' means the executive bead of a spending 

10 unit, or a person designated by him. 

Sec. 3. State Budget Office Created;· Powers and Drdies. 

2 There is hereby created in the state government a '' budget 

3 office". The budget office shall act as staff agency for the 

4 board of public works in the exercise of its powers and du-

5 ties under section fifty-one, article six of the state constitu-

6 tion, and shall exercise and perform the other powers and du-

7 ties conferred upon it by this article. 

Sec. 4. Director of the Budget; .Appointment; Duties. There 
'2 is hereby ereated the office of "director of the budget". The 

3 direetor shall be the executive and administrative head of the 

4 budget office. 
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5 The governor, as chairman of the board of public works, 
6 shall appoint the director of the budget. The director shall 
7 hold office at the will and pleasure of the governor, and shall 
8 devote his entire time to the duties of his office. He shall per-
9 form his duties under the immediate supervision of the gov-

10 ernor in his capacity as chairman of the board. The governor 

11 may require the dir.ector to perform such other duties, in 
12 connection with the administration of the fiscal affairs of the 
13 state, as are not by law vested in another state officer. 

Sec. 5. Dfrector; Qualifications. The director shall be se-
2 lected with special reference to his training, experience and 
3 capacity to perform the duties imposed upon him by this 
4 article. 

Sec. 6. Dfrector; Oath and Bor.d. The director, before en-
2 teriug upon his duties shall take and subscribe to the oath pre-
3 scribed by article four, section five of the state constitution. 
4 He shall execute a corporate surety bond in the sum of ten 
5 thousand dollars. The bond shall be in the form prescribed 
6 by the attorney general and shall be approved by the governor. 
7 The premiums upon the bond shall be paid out of the funds 
8 of the department. The oath and bond shall be filed with the 
9 secretary of state. 

Sec. 7. Director; Offices. The offices of the director shall 
2 be located at the state capital. The director shall keep his 
3 offices open at all reasonable times for the transaction of 
4 business. 

Sec. 8. Director; Compensa,lion. The director shall receive 
2 an annual compensation to be fixed by the governor, but not 
3 in excess of six thousand dollars. He shall receive, in ad-
4 dition, the necessary traveling expenses incident to the .per-

5 formance of his duties. Requisitions for traveling expenses 
6 shall be filed with the auditor and shall be preserved as a 

7 public record. 

Sec. 9. Dfrect01·; Powers and Duties. The director, under 

2 the immediate direction and supervision of the governor, shall 

3 have the power and duty to: 
4 1. Exercise general supervision of, and make rules and 

5 regulations for, the government of his department; 

6 2. Prepare, in accordance with this article, requests for ap-
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7 propriations, estimates of cost, and the form and contents 
8 of the state budget for submission to the board; 
9 3. Administer the budget in accordance with this article; 

10 4. Serve as staff agency to the board in the consideration 
11 of requests for appropriations and the preparation of the 
12 budget document; 
13 5. Make such investigations and submit such reports as the 
14 governor or board may require. 
15 6. Make a continuous study of state expenditures and 
16 make such recommendations to the governor for the more 
17 economical use of state funds as he shall find practicable; 
18 7. Render assistance to spending officers with respect to 

19 the fiscal affairs of spending units; 
20 8. Make an annual report to the governor with respect 
21 to the conduct of the department and the administration of 
22 the state finances ; 
23 9. Exercise such other powers as are vested in him by 
24 this article, or which may be appropriate to the discharge of 
25 his duties. 

Sec. 10 . .Assistants and Employees; Compensation. The di-
2 rector shall appoint or employ such assistants and employees 
3 as may be necessary for the efficient operation of his depart-
4 ment. The director shall fix the compensation of persons 
5 whom he appoints or emploY:s subject to provisions of law 
6 and regulations pertaining to the classification and uniform 
7 compensation of personnel. Appointees and employees of the 
8 director shall serve during his will and pleasure. 

Sec. 11. Delegation of Powers and Duties by Director. The 
2 powers and duties vested in the director by this article may be 
3 delegated by him to his assistants and employees, but the 
4 director shall be responsible for all official acts. 

Sec. 12. Requests for .Appropriations. The spending officer 
2 of each spending unit, other than the Legislature, shall on or 
3 before the fifteenth day of October of each year prior to the 
4 year in which the Legislature convenes in regular session, 
5 submit to the director a request for a11propriations for each 
6 of the two fiscal years, next ensning. 

Sec. 13. Content of Requests. A request for appropriations 
2 for a spending unit shall specify and itemize in written form : 
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3 1. A statement showing the amount and kinds of revenue 
4 and receipts collected for the use of the spending agency dur-
5 ing the next preceding fiscal year and anticipated collections 
6 for each of the two fiscal years next ensuing; 

7 2. A statement by purposes and objects, of the amount of 
8 appropriations requested for the spending unit without de-
9 ducting the amount of anticipated collections of special reve-

10 nue, special general revenue, federal aid, or other receipts; 

11 3. A statement showing the actual expenditures of the 
12 spending unit for the last preceding fiscal year and estimated 
18 expenditures for the current fiscal year itemized by purposes 
14 and objects, including those from regular and supplementary 
15 appropriations, federal aid, private contributions, transfers, 
16 allotments from an emergency or contingent fund, and any 
17 other expenditures made by or for the spending unit; 
18 4. A statement showing the number, classification and com-
19 pensation of persons employed by the spending unit distin-
20 guishing between regular, special and casual employees during 
21 the last preceding fiscal year and during the current fiscal 
22 year. The statement shall show the personnel requirements 
23 in similar form for the two ensuing fiscal years for.which ap-
24 propriations are requested; 
25 5. A statement showing in detail the purposes for which 
26 increased amounts of appropriations, if any, are requested, 
27 and giving a justification statement for the expenditure of the 
28 increased amount. A construction or other improvement re-
29 quest shall show in detail the kind and scope of construction 
30 or improYt>ment rt>que>sted; 
31 6. A statement of money claims against the state arising 
32 out of the arti,·ities of the spending unit; 
33 7. Such other information as the director may request. 

Sec. 14. Form of Requests. The director shall specify the 
2 ·form and the detail of itemization of requests for appropria-

3 t.ions and statements to he submitted by a spending unit. He 
4 shall furnish blank forms for this purpose. 

Sec. 15. Informa,ti-On Concerning State Finances. The di-

2 rector shall, on or before the fifteenth day of October of each 
3 year preceding the year in which the Legislature meets in 

4 regular session, ascertain for the last preceding year and as 

5 estimated for the current fiscal year : 
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6 1. The condition of each of the funds of the state; 
7 2. A statement of all revenue collections both general and 

8 special; 

9 3. Such other information relating to the finances of the 

10 state as the governor may request. 

Sec. 16. Appropriations for the Judiciary. The governor 
2 shall transmit to the director the appropriations required by 

3 law for the judiciary for each of the two iiscal years next 

4 ensuing and which have been certified to the governor by the 

5 auditor. The auditor shall certify such appropriations to 
6 the governor in accordance with section fifty-one, article six 
7 of the state constitution on or before October fifteenth of each 

8 year preceding the year in which the Legislature meets in 

9 regular session. 

Sec. 17. Appropriations for the iegislat1ire. The ap-

2 propriations for the Legislature, certified for each house by 

3 its presiding officer, shall be transmitted to the director as 

4 soon as possible after the Legislature convenes in regular ses-

5 sion. 

Sec. 18. Examination of Req1,ests for Appropriations. The 
2 director shall examine the requests of a spending unit with 

3 respect to requested appropriations, itemization, sufficiency of 

4 justification statements, and accuracy and completeness of all 
5 other information which the spending officer is required to 

6 submit. 

7 If the director finds a request, report, or statement of a 

8 spending unit inaccurate, incomplete or inadequate, he shall 

9 consult with the spending officer of the unit and require the 

10 submission of the requests in proper form and content. The 

11 director shall assist spending officers in the preparation of 

12 their requests. 

Sec. 19. Appropriations for Other Than Spending Units. 

2 A person or organization, other than a spending officer, who 
3 desires to request a general appropriation in the state budget, 
4 shall submit his request to the director on or before the 

5 fifteenth day of October of the year next preceding the year 

6 in which the Legislature meets in regular session. The re-
7 quest shall be in the form prescribed by the director and shall 
8 be accompanied by a justification statement. 
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Sec. 20. Itemization of Tentative Budget. The tentative 

2 budget submitted by the director shall itemize appropriations 

3 separately for: 

4 1. '' Personal services'' which shall mean salaries, wages, 

5 fees and other compensation for skill, work or employment; 

6 2. '' Current expense'' which shall mean operating costs 

7 other than personal services, and shall not include equipment, 

8 repairs and alterations, buildings, or lands; 

9 3. ''Equipment'' which shall mean equipment items which 

10 liaYe an appreciable and calculable period of usefulness in 

11 excess of one year ; 

12 4. "Repairs and alterations'' which shall mean repairs to 

13 structures and improvements to property which do not in-

14 crease the capital asset; 

15 5. "Buildings" which shall include construction and altera-

16 tion of structures and the improvement of lands and shall in-

17 elude shelter, support, storage, protection, or the improve-

18 ment of a natural condition ; 
19 6. "Lands" which shall mean the purchase of lands or 

20 interests in lands. 

21 A spending- unit or other person requesting an appropria-

22 tion may submit a different itemization with the prior ap-

23 proval of the director, if the uniform itemization does not 

24 apply. 

Sec. 21. Preparation of Tentative B·udget Submitted to 

2 Board of Public Works. The director shall prepare for the 

3 consideration of the board a tentative budget for each of the 

4 two fiscal years next ensuing. The budget shall state, at least, 

5 actual amounts for the fiscal year next preceding. estimated 

6 amounts for the current fiscal year, and it shall state also the 

7 requested amounts, or estimates, for the two fiscal years next 

8 ensuing with respect to: 
9 1. Appropriations requested by each spending unit and 

10 requested general appropriations; 
11 2. The amount of the total of each appropriation to be 

12 paid out of collections; 

13 3. Amounts and purposes of appropriations requested other 

14 than for spending units of the state; 

15 4. Revenue of each of the funds of the state; 
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16 5. A summary statement of requests and revenues showing 
17 the amount of an anticipated surplus or deficit. 
18 On or before December first, the director shall submit the 
19 tentative budgets to the board of public works. The director 
20 shall convey to the board all explanatory and justification 
21 statements and statements of personnel requirements of spend-
22 ing units as reported and filed in his office. 

Sec. 22. Powers of the Director in the Administration of 

2 Expenditures. The director shall supervise and control the 
3 expenditure of appropriations made by the Legislature except 
4 those made to the Legislature and those made to the judicial 
5 branch of the state government. The expenditure of an ap-
6 propriation made by the Legislature shall be conditioned 
7 upon compliance by the spending unit with the provisions of 
8 this article. An appropriation made by the Legislature shall 
9 be expended only in accordance with this article. 

Sec. 23. Reports on Revenue Collections. The director shall 
2 ascertain the collection of the revenue of the state and shall 
3 

4 

5 

6 

7 

8 

9 

10 
11 

determine each quarter of the fiscal year the proportion which 
the amount actually collected bears to the collection estimated 
for that period. The director shall certify to the governor, 
!),S soon as possible after the close of each quarter, and at such 
other times as the governor may request, the condition of the 
state revenues and of the several funds of the state. For the 
purposes of this section the director shall have the authority 
to require all necessary estimates and reports from any 
spending unit of the state government. 

_ Sec. 24. MQ,'11,agement Accounting. The director shall for-
2 mulate the requirements of a system of management account-
3 ing for the planning, management and control of state ex-
4 penditures. The requirements shall include methods for re-
5 cording the collection of all income, amounts available for 
6 expenditure, obligations, encumbrances and disbursements 
7 for each spending unit. The director shall certify such re-
8 quirements to the tax commissioner. The tax commissioner, 
9 as chief inspector and supervisor of public offices, shall incor-

10 porate the requirements into a system of accounting for the 
11 state government. The system shall include the accounts 
12 to be kept by the director, the auditor, and the treasurer. 
13 The tax commissioner, by virtue of the authority vested in 
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14 him by article nine, chapter six of this code, shall, after the 
15 system has been approved by the board, require its use by all 
16 spending units. 
17 This section shall not apply to the judiciary or to the legis-

18 lative branch of the government. 

Sec. 25. Expenclitnre Schedules. Prior to the beginning of 
2 each fiscal year the spending officer of a spending unit shall 
3 submit to the director a detailed expenditure schedule for the 
4 ensuing fiscal year. TllP. schedule shall be submitted in such 
5 form and at such time as the director may require. 
6 The schedule shall show: 
7 1. A proposed monthly rate of expenditure for amounts 
8 appropriated for personal services. 
9 2. A proposed quarterly rate of expenditure for amount.s 

10 appropriated for current expenses and for equipment, repairs 
11 and alterations; 
·12 3. A proposed yearly plan of expenditure for amounts 
13 appropriated for buildings and lands. 
14 The director may accept a differently itemized expenditure 
15 schedule from a spending unit to which the requirements of 
16 this section do not apply. 
17 The director shall consult with and assist spending officers 
18 in the preparation of expenditure schedules. 

Sec. 26. Examination and .Approval of Ex-penditure 

2 Schedules. The director shall examine the expenditure 
3 schedule of each spending unit and if he finds that it con-
4 forms to the requirements of this article and is in accordance 
5 with sound fiscal policy, he shall approve the schedule. , 
6 The expenditure of appropriations made to a spending unit 
7 shall be only in accordance with the approved expenditure 
8 schedule unless the schedule is amended with the consent of 
9 the director, or unless appropriations are reduced in accord-

10 ance with the provisions of sections thirty-three. to thirty-
11 six, inclusive, of this article. 

. Sec. 27. Reserve for Emerge,ncies. The director, with the 
2 approval of the governor, may require that an expenditure 

. 3 schedule provides for a reserve for emergencies out of the 
4 total amount appropriated to the spending unit. The amount 
5 of the reserve shall be determined by the director in consulta-
6 tion with the spending officer. 
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Sec. 28. Requests for Quarterly Allotments. At least thirty 

2 days prior to the beginning of each quarter of the fiscal year, 

3 each spending officer shall submit to the director a request 

4 for an allotment of public funds sufficient to operate the unit 

5 during the ensuing quarter in accordance with the approved 

6 expenditure schedule. 

7 The director shall examine the requests and if he finds that 
8 the amounts requested are in accordance with the approved 
9 expenditure schedules and are in accordance with sound· fiscal 

10 policy he shall submit the requests to the board. The director 
11 shall also submit a summary statement showing the amounts 
12 expended under the budget for each preceding quarter of the 

13 fiscal year and the tota! amount requested for allotment 

14 during the ensuing quarter. 

15 The board shall consider the amount of requests for allot-

16 ment and the collection of revenues. If the board finds that 

17 the collection of revenue warrants the expenditure of the 
18 amount requested in the allotment, it shall approve the allot-
19 ment of funds for the ensuing quarter. If the board finds that 

20 the collection of revenue does not warrant the allotment of 
21 the requested amount, it may reduce the amount of allot-
22 ments pending the collection of sufficient revenue. 

Sec. 29. Limitation on Expenditures. The expenditures of a 

2 spending unit during a quarter of the fiscal year shall not 

3 exceed the amount of the approved allotment, unless the board 

4 approves the expenditure of a larger amount. Any amounts 

5 remaining unexpended at the close of the quarter shall be 

6 available for reallocation and expenditure during any suc-

7 ceeding quarter of the same fiscal year. 

Sec. 30. Revival of Appropriation,,;. A part of an appropria-

2 tion to a spending unit that remains unexpended at the end of 

3 the first fiscal year of the biennium may, by order of the 
4 board, be revived and expended to meet unforeseen con-

5 tingencies arising during the ensuing fiscal year. 

Sec. 31. Transfers Between Items of an Appropriation. 

2 Upon the written request of a spending officer, the director 

3 may, with the approval of the board, transfer amounts be-

4 tween items of the total appropriation for a spending unit in 

5 order to protect or increase the efficiency of the service, but a 
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6 transfer shall not increase the amount appropriated for per-
7 sonal services. 

Sec. 32. Expenditw·e of Excess in Collections. If the amount 

2 actually collected by a spending unit exceeds the amount 

3 which it is authorized to expend from collections, the excess in 
4 collections shall be set aside in a special surplus fund for the 

5 spending unit. Expenditures from this fund shall be made 
6 only in accordance with the following procedure: 
7 The spending officer shall submit to the director: 
8 1. A plan of expenditure showing the purposes for which 
9 the surplus is to be expended, and 

10 2. A justification statement showing the reasons why the 
11 expenditure is necessary and desirable. 
12 The director shall submit the request to the board with 
13 his recommendation. 
14 If the board approves the plan of expenditure and justi-
15 fl.cation statement, and is satisfied that the expenditure is 
16 required to defray the additional cost of the service or activity 
17 of the spending unit, and that the expenditure is in accordance 
18 with sound fiscal policy, it may authorize the use of the surplus 
19 during the current or next fiscal year of the biennium. 
20 An expenditure from a special surplus fund without the 
21 authorization of the board, or other than in accordance with 
22 this section shall be an unlawful use of public funds. 

Sec. 33. Reports by Spending Units. A spending unit shall 
2 submit to the director such reports with respect to the work 
3 and expenditures of the unit as the director may request for 
4 the purposes of this article. 

Sec. 34. Reduction of Appropriations. The board inay re-
2 duce appropriations according to any of the methods set 
3 forth in sections thirty-four, thirty-five, and thirty-six of 
4 this article. 

Sec. 35. General F'und; Pro Rata Reductions. If the board 
2 determines that the amounts, or parts thereof, appropriated 

3 from the general revenue cannot be expended without 
4 creating an overdraft or a deficit in the general fund, it may 
5 instruct the director to reduce equally and pro rata all 

6 appropriations out of general revenue in such a degree as 
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7 may be necessary to prevent an overdraft or a deficit in the 
8 general fund. 

Sec. 36. Other Funds; Pro Rata Reductions. The board, in 
2 the manner set forth in section thirty-four, may reduce 
3 appropriations from: 
4 1. Funds supported by designated taxes or fees; 
5 2. Fees or other collections set aside for the support of 
6 designated activities or services. 
7 Each fund and each fee or collection account shall be 
8 treated separately, but appropriations from the same fund or 
9 account shall be treated equally and reduced pro rata. 

Sec. 37. Red1tdions After Classification of Appropriations. If 
2 the board determines that the reductions authorized in sections 
3 thirty-four and thirty-five will dangerously impair the exist-
4 ence of the essential services of government, it may instruct the 
5 director to reduce the amount to be expended from separate 
6 appropriations in accordance with the following method: 
7 1. The director shall first classify appropriations as 
8 follows: 
9 Class one : For agencies collecting revenue and administer

IO ing the fiscal operations of government, including the offices 
11 and departments of the tax commissioner, auditor, treasurer, 
12 and sinking fund commission ; 
13 Class two: For agencies vested with the supervision, con-
14 trol, and direction of executive policy and law enforcement, 
15 including the governor's office, the attorney general's office, 
16 and the department of public safety; 
17 Class three: For state institutions, educational, charit-
18 able and corrective; 
19 . . . Class four: For other departments and services of the 
20 state government; 
21 
22 
23 

·24 
·
25 
26 

27 

28 
29 

Class five: For. -transfers from the general fund. 
2. The director shall first reduce the appropriations from 

class five and then, if necessary, for the other classes in 
descending numerical order as follows: Class four, class 
three, class two, class one. All reductions shall be in 
multiples of five per cent, but a fixed relationship shall be 
maintained between the classes which shall be measured 
by a difference of five per cent in the rate of reduction. The 
maximum reduction shall not exceed twenty-five per cent 
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30 in class five and in the other classes it shall be proportional 
31 according to the following table: 
32 Classes Five Four Three Two One 
33 Per cent 5% 
34 of reductions 10% 5% 
35 from 15% 10% 5% 
36 total 20% 15% 10% 5% 
37 appropriations 25% 20% 15% 10% 5% 

Sec. 38. Expenditure Procedure, Other Than for Purchases. 

2 A requisition for expenditure, other than an order fo� the 
3 purchase of commodities, shall be submitted as follows: 
4 1. The spending officer shall prepare and submit to the 
5 director a requisition showing the amount, purpose, and 
6 appropriation from which the expenditure is requested; 
7 2. The director shall examine the requisition and determine 
8 whether the amount is within the quarterly allotment, is in 
9 accordance with the expenditure schedule, and otherwise. 

10 conforms to the provisions of this article and to sound fiscal 
11 policy; 
12 3. If the director approves the requisition he shall en-
13 cumber the proper account in the amount of the requisition 
14 and shall transmit the requisition to the auditor for dis-
15 bursement in accordance with law. 

Sec. 39. Expenditm·e P,·ocedm·e; Purchases. If a requisi-
2 tion is a request for purchase, the director after encumbering 
3 the proper account of the spending unit, shall transmit the 
4 requisition to the department of purchases for purchase in 
5 accordance with chapter twenty-five-a of this code, as 
6 amended. 

Sec. 40. Leg1·slative and Judicial Expenditures. The provi-
2 sions of sections thirty-seven and thirty-eight of this article 
3 shall not apply to the expenditure of amounts appropriated 
4 for the use of the Legislature or for the judiciary. In the case 
5 of appropriations made for the Legislature, the clerk of the 
6 House of Delegates, or the clerk of the Senate, as the case 
7 may be, shall present his requisition directly to the au_ditor. 
8 In case of appropriations made for the judiciary, the clerk 
9 of the court shall present his requisition or claim directly 

10 to the auditor. In case of appropriations made for criminal 
11 charges, the clerk or other .proper officer shall present his 
12 claim directly to the auditor. 
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Sec. 41. Annual Inventories by Spending Units. The spend
ing officer of each spending unit shall on or before July fif
teenth of each year, file with the director an inventory of all 
real and personal property, and of all equipment, supplies and 
commodities in its possession as of the close of the last fiscal 
year. 

Sec. 42. Classification of Employment and Compensation. 

2 The director shall prepare and recommend a personnel 
3 .classification which shall classify the offices and employments 
4 in the state government and its agencies so as to reflect the 
5 differences in training, experience, ability and responsibility 
6 required for different types or kinds of service or employ-
7 ment, and shall recommend uniform salaries and wage scales 
8 within each class. The director may from time to time 
9 recommend amendments and revisions to the classification 

10 and compensation schedule. The director shall submit the 
11 plan to the board and if the board approves the plan, the 
12 classification of offices and employments and the uniform 
13 salary and wage scales shall control the employment and 
14 compensation of all persons employed in the state govern-
15 ment. 
16 The provisions of this section shall not apply to: 
17 1. Institutions under the control of the state board of 
18 education, the board of governors of West Virginia uni-
19 versity, and the board of control; 
20 2. The department of public assistance; 
21 3. The department of unemployment compensation. 

Sec. 43. Classification of Employment and Compensation by 

2 Certain Departments. The state board of education, the board 
3 of governors of West Virginia university, and the board of 
4 control as to the institutions under their control, and the di-
5 rector of public assistance and the director of unemployment 
6 compensation as to their respective departments shall prepare 
7 personnel classification schedules in the same manner as the 
8 director prepares personnel classifications and uniform com-
9 pensation schedules for the other departments of the state 

10 government. Personnel classifications and uniform compen-
11 sation schedules shall be certified by the board or officer pre-
12 paring them to the director. 
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Sec. 44. Certification af Personnel by Spending Officer. The 

2 spending officer of each spending unit, within thirty days prior 

3 to the beginning of each fiscal year, shall certify to the director 

4 a schedule of persons appointed to or employed by the spend-

5 ing unit and showing the personnel classification and compen-

6 sation approved for eaeh person. Amounts appropriated for 

7 personnel services shall be expended upon requisition only 

8 for the appointees and employees included upon the personnel 
9 schedule and only in accordance with the rate of compensa-

10 tion shown by the schedule. 

Sec. 45. Personnel, Classification and Compensation 
2 Sched1des. The director shall prepare schedules of the ap-

3 proved or certified personnel showing the personnel employed 

4 in each spending unit of the state government and the classi-

5 fication and compensation authorized to be paid for each per-

6 son employed. Such schedules shall be preserved as a public 

7 record and shall be open to inspection by any person showing 

8 good Muse. 

Sec. 46. Requisition for Payment of Personal Services. A 

2 requisition for the payment of personal services shall upon re-

3 ceipt by the director be checked against the personnel schedule 

4 for the spending unit. The director shall approve a requisition 

5 for personal services only if the amounts requested for ex-

6 penditure are in accordance with the personnel schedule 

7 certified to the director. 

Sec. 47. To Whom Personnel Provi.sions Not to Apply. The 

2 provisions of sections forty-one to forty-six, inclusive, shall not 

3 apply to personal services paid in the legislative branch of the 
4 state government, to salaries of the judiciary and employees 
5 of the judiciary, or to salaries of officers of the state govern-

6 ment fixed by law. 

Sec. 48. Provisions· of A.ct Severable; Inconsistent Acts Re-
2 pealed. The provisions of this act shall be construed as sever-

3 able and if any part is held unconstitutional, or for any other 

4 reason, invalid, the remaining parts shall not be affected 

5 thereby. 

6 All acts or parts of acts in conflict with the provisions of 

7 this act are hereby repealed. 
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CHAPTER 40 
(House Bill ·No. 253-By Mr. Speaker, Mr. Thomn) 

AN ACT to amend and reenact section thirteen, article two, sections 
seven and twenty-four, article three, sections two, five and 
fifteen, article four, and sections· three, twelve and sixteen, 
article six, chapter sixty of the code of West Virginia, one 
thousand nine hundred thirty-one, as enacted by chapter four, 
acts of the Legislature, regular session, one thousand nine hun
dred thirty-five, and as amended by chapter five, acts of the 
Legislature, regular session, one thousand nine hundred 
thirty-five, by chapter thirteen, acts of the Legislature, regular 
session, one thousand nine hundred thirty-seven, and by chapter 
fourteen, acts of the Legislature, regular session, one thousand 
nine hundred thirty-seven, relating to the state control of 
alcoholic liquors . 

. [Passed March 2, 1939; in effect from passage. Approved by the Governor.] 

Article· 
2 .. Liquor Control Commission. 

3. Sales by Commission. 
4. Licenses. 

6. Miscellaneous Provisions. 

Be it e11,(Lcted by the Legisl,ature of West Virginia: 

-

That section thirteen, article two, sections seven and twenty-four, 
article three, sections two, five and fifteen, article four, and secti�ns 
three, twelve and· sixteen, article six, chapter sixty of the code of 
West Virginia, one thousand nine hundred thirty-one, as enacted 
by chapter four, acts of the Legislature,. regular session, one thou
sand nine hundred thirty�five, as amended by chapter five, acts of 
the· Legislature, regular session; one thousand nine hundred thirty
five, and by chapter thirteen;acts of the Legislature, regular session, 
one thousand nine hundred thirty�seven, and by chapter fourteen, 
acts of the Legislature, regular session, one thousand nine hundred 
thirty-seven, relating to the state control of alcoholic liquors, be 
amended and reenacted to read as follows : 
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Article 2. Liquor Control Commission. 
Section 

13. Bonds of employees. 

233 

Section 13. Bonds of Employees.· The com.nuss1on shall 
2 require every employee who collects fees or handles funds, 
3 or who has custody of equipment, supplies, and other prop-
4 erty belonging to the state, to take the oath prescribed by 
5 section five, article four of the state constitution; and the 
6 commission shall require to be furnished by every employee, 
7 or shall itself obtain, a bond, insuran<'.e policy, indemnity 
8 contract, or other contract, protecting and indemnifying the 
9 state against any and all loss_or damage that may be occasioned 

10 by the failure of the employee faithfully to perform the duties 
11 pertaining to his employment, and to account for, pay over 
12 and deliver to the proper officer or agent of the commission 
13 or state all moneys and other property which may come into 
14 his custody or under his control by virtue of his employment. 
15 Such bond, insurance policy, indemnity contract, or other 
16 contract, shall be in such form, and in such sum, and with 
17 such security, as may be prescribed or approved by the com-
18 mission, and may cover any one employee or any number of 
19 employees. The premiums for all such bonds, insurance 
20 policies, indemnity contracts, or other contracts, shall be paid 
21 by the commission. 

Article 3. Sales by Commission. 
Section 

7. Agencies classified; compensation and bond of agent. 
24. Authority of employees to make arrests; penalty for resisting or· 

assaulting employee; powers of members of commission and em
ployees to enforce provisions of chapter, etc. 

Section 7. Agencies Classified; Compensati(J'71, and Bond of 

2 Agent. The commission shall classify state agencies into not 
3 more than five groups with respect to volume of business. 
4 An agent shall be compensated in a fixed sum, uniform within 
5 each group, and in an amount to be fixed by the commission, 
6 but not more than three thousand dollars in any one year. 
7 . Each agent shall give bond in an amount fixed by the 
8 commission conditioned upon the faithful observance of the 
9 provisions of this chapter, compliance with the rules and 

10 regulations of the commission, and the accounting for and 

11 paying over of all moneys coming into his custody by virtue 
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12 of his agency. An agent shall not, at any time, have on hand 
13 a stock of alcoholic liquors greater in value than the amount 
14 of his bond. 

Sec. 24. Authority of Employees to Make Arrests; Pen-

2 alty for Resisting or Assa11,lting Employee; Powers of Mem-

3 bers of Commission and Employees to Enfo,·ce Provisions of 

4 Chapter, etc. An appointee or employee of the commission 

5 shall have the authority of a peace officer, to arrest a person 
6 for an act committed on or about the premises of a state 
7 warehouse, state store, or agency, and in his presence, which 
8 amounts to : 
9 (1) A violation of a provision of this chapter; 

10 (2) Disorderly conduct. 
11 The commission shall furnish its appointees and employees 
12 with an official badge as evidence of this authority. 
13 A person who resists or commits an assault upon an ap-
14 pointee or employee of the commission while engaged in the 
15 performance of his duties hereunder shall be guilty of a mis-
16 demeanor and upon conviction thereof shall be punished by 
17 a fine of not less than fifty dollars nor more than five hundred 
18 dollars, or by confinement in jail not less than thirty days 
19 nor more than six months, or, in the discretion of the court, 
20 by both such fine and imprisonment. 
21 Members of the commission are hereby vested, and such 
22 officers, agents and employees of the commission as shall be 
23 designated by the commission shall, upon being so designated, 
24 be vested, with like power and authority to enforce the pro-
25 visions of this chapter and the criminal laws of the state 
26 relating thereto as are vested in sheriffs of counties and mem-
27 hers of the department of public safety. 

Article 4. Licenses. 

Section 
2. Separate licenses for manufacture. 
5. Licenses for purchase at wholesale for industrial or scientific uses; 

wine for sacramental purposes. 
15. Amount of license fees. 

Section 2. Separate Licenses for Manufacture. The com-
2 mission may grant licenses for the manufacture of alcoholic 

3 liquors. Separate licenses shall be issued to the following 
4 classes of manufacturing establishments: 
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5 (1) Distilleries, in which only alcoholic liquors other than 
6 wine or beer shall be manufactured; 
7 (2) Wineries, in which only wines shall be manufactured; 
8 (3) Breweries, in which beer shall be manufactured; 
9 ( 4) Bottling plants, in which beer only shall be bottled; 

10 ( 5) Industrial plants, in which alcohol is distilled, manu-
11 factured, or otherwise produced for scientific, chemical, 
12 mechanical, or industrial purposes. 
13 Licenses for manufacture shall authorize the manufacture 

14 and sale of alcoholic liquors as provided by this chapter. 

Sec. 5. Licenses for Purchase at Wholesale for Industrial 

2 01· Scientific Uses; Wine fo1· Sacramental Purposes. The com-
3 mission may grant licenses to persons to purchase alcoholic 

4 liquors at wholesale from or through the West Virginia liquor 
5 control commission for industrial, or scientific uses, or for use 
6 in institutions as provided in article six, section five of this 
7 chapter, and may, by special permit for such fee as the com-

8 mission may fix, authorize transactions at wholesale for the 
9 purchase of alcohol for scientific, chemical, mechanical or in-

10 dustrial purposes only; but, no license fee shall be required 

11 from institutions, departments, or agencies of the state gov-
12 ernment or any political subdivision thereof. 

13 The commission may issue, without fee, special permit� 

14 authorizing religious organizations to purchase, upon orders 

15 approved by the commission, wine for sacramental purposes. 

Sec. 15. .Anw1mt of License Fees. A person to whom a 
2 license is issued under the provisions of this chapter shall 
3 pay, annually, to the commission a license fee as follows, for: 

(1) Distilleries, five hundred dollars; 4 

5 

6 

7 
8 

9 
10 
11 

(2) Wineries, two hundred fifty dollars; 
(3) Breweries, two hundred fifty dollars; 

( 4) Bottling plants, one hundred dollars; 
( 5) Wholesale druggists, fifty dollars ; 
( 6) Institutions, ten dollars; 
(7) Industrial use, fifty dollars; 

(8) Industrial plants producing alcohol, two hundred fifty 

12 dollars; 
13 (9) Retail druggists, ten dollars. 
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Article 6. Miscell&lleous Provisions. · 

Section 

3. Chapter not applicable to certain uses of ethyl alcohol. 

[Ch. 40 

12. Transportation of alcoholic liquors into or through state; permits; 
· bond of permittee; penalties. 

16. Places deemed common and public nuisances; penalties; abate
ment; conspiracy; penalty. 
Section 3. Chapter Not Applicable to Certain Uses of Ethyl 

2 Alcohol. The provisions of this chapter. relating to state 
3 monopoly shall not apply to ethyl alcohol used : 
4 (1) For scientific, chemical, mechanical or industrial pur-
5 poses; 
6 (2) By those authorized to procure ethyl alcohol tax-free 
7 under the acts of congress and regulations thereunder ; 
8 (3) In the manufacture of denatured alcohol produced 
9 and used as provided by the acts of congress and regulations 

10 thereunder ; 
11 ( 4) In the manufacture of scientific, chemical, mechanical 
12 and industrial preparations or products unfit for beverage 
13 purposes. 
14 Nothing in this section shall be so construed as to exempt 
15 such users of ethyl alcohol froni the license and transportation 
16 provisions of this chapter. 

Sec. 12. 7'ransportation of Alcoholic Liquors Into· or 

2 Through State; P�rmits; B01uJ, of Perm:ittee; Penalties. The 
3 commission may adopt regulations governing the transporta-
4 tion of alcoholic liquors, lawfully acquired, within, into or 
5 through the state in quantities in excess of one gallon as it may 
6 deem nec�ary to confine such transportation to legitimate 
7 purposes and may issue transportation permits in accordance 
8 with such regulations, collect a fee therefor, and shall require 
9 each person to whom such a permit is issued to furnish a bond 

10 in such form an«i amount and with such surety as the commis-
11 sion shall direct, conditioned that he will exercise the privi-
12 leges granted by such permit in conformity with the provisions 
13 of this chapter and the regulations of the commission, or in 
14 default thereof forfeit to the state school fund the sum of 
15 one hundred dollars for each breach recoverable by motion 
16 upon ten days' notice in any court having jurisdiction of the 
17 parties. 
18 A person who, without authorization under this chapter, 
19 transports alcoholic liquors in quantities in excess of one 
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20 gallon or in any amount for the purpose of sale or in any 
21 amount manufactured or acquired contrary to the provisions 
22 of this chapter, shall be guilty of a misdemeanor, and upon 

23 conviction shall be fined not less than one hundred nor more 
24 than five hundred dollars, or confined in jail not to exceed 

25 one year, or both such fine and imprisonment for the first 

26 offense. Upon conviction of a second or subsequent offense, 

27 he shall be guilty of a felony and confined in the penitentiary 

28 of this state for a period of not less than one nor more than 
29 three years. 

Sec. 16. Places Deemed Common and Public Nuisances; 

2 Penalties; Abatement; Conspfracy; Pena.Uy. A place where 
3 alcoholic liquor is manufactured, sold, stored, possessed, given 
4 away, or furnished contrary to law shall be deemed a common 
5 and public nuisance. Boats, cars (including railroad and trac-
6 tion passenger cars operating in this state), automobiles, wag-
7 ons, water and aircraft, beasts of burden, or vehicles of any 
8 kind shall be deemed places within the meaning of this section 
9 and may be proceeded against under the provisions of section 

10 seventeen of this article. A person who shall maintain, or 
11 shall aid or abet or knowingly be associated with others in 
12 maintaining such common and public nuisance. shall be guilty 
13 of a misdemeanor, and upon conviction thereof shall be 
14 punished by a fine of not less than one hundred nor more than 
15 five hundred dollars, or by confinement in jail not less than 
16 sixty days nor more than six months for each offense, and judg-
17 ment shall be given that such nuisance be abated or closed as a 

18 place for the manufacture, sale, storage, possession, giving 
19 away, or furnishing contrary to law of alcoholic liquor, as 
20 the court may determine. 
21 If two or more persons conspire to maintain such common 
22 and public nuisance or to distill, manufacture, store, trans-
23 port, sell, give away, or furnish alcoholic liquor in violation 
24 of any of the provisions of this chapter, and one or more of 
25 such persons do any act to effect the object of the conspiracy, 
26 each of the parties to such conspiracy shall be guilty of a 
27 misdemeanor and upon conviction thereof shall be punished 
28 by a fine of not less than one hundred dollars nor more than 
29 five hundred dollars or by confinement in jail for not less 

30 than one month or more than six months, or in the discretion 

31 of the court, by both such fine and imprisonment. 
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CHAPTER 41 
(House Bill Ho. 254--By Mr. Speaker, Mr. Thomas) 

AN ACT to amend and reenact section eleven, article two, chapter 
sixty of the code of West Virginia, one thousand nine hundred 
thirty-one, as enacted by chapter four, acts of the Legislature, 
regular session, one thousand nine hundred thirty-five, relating 
to the state control of alcoholic liquors. 

(Passed March 2, 1939; in effect from passage. Approved by the Governor.] 

Article 2. Liquor Control Commission. 
Section 

11. Powers and duties of commission. 

Be it enacted by the Legisl.ature of West Virginia: 

That section eleven, article two, chapter sixty of the code of 
West Virginia, one thousand nine hundred thirty-one, as enacted 
by chapter four, a11ts of the Legislature, regular session, one thou
sand nine hundred thirty-five, relating to the state control of alco
holic liquors, be amended and reenacted to read as follows: 

Section 11. Powers and Duties of Commisswn. The state 
2 liquor commission shall have the following powers and duties 
3 and any and all other powers and duties reasonably necessary 
4 and convenient for the purpose of this c�apter 1 
5 (1) Exercise general supervision of, and make rules and 
6 regulations for, the management of its department; 
7 (2) Sign and execute in the name of the commission any 
8 contract or agreement authorized by this chapter; 
9 (3) Supervise the fiscal affairs and responsibilities of the 

10 department ; 
11 ( 4) Obtain by lease or agreement, after receiving com-
12 petitive bids, lands and buildings required for the purposes 
13 of this chapter. All such leases and agreements shall contain 
14 a condition whereby such leases or agreements shall terminate 
15 and all liability to the commission thereunder shall cease 
16 and determine, should the sale of alcoholic liquors be pro-
17 hibited under the provisions of article five of this chapter. 
18 Nothing herein contained shall empower the commission to 
19 acquire title to any real estate, except that, with the approval 
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20 of the governor, the commission may purchase real estate for 
21 the purpose of one warehouse to be centrally located and pay 
22 therefor not to exceed sixty-seven thousand five hundred 
23 dollars; 
24 (5) Keep a complete and accurate record of all proceed-
25 ings, record and file all bonds and contracts taken or entered 
26 into, and assume responsibility for the- custody and preserva-
27 tion of all papers and documents pertaining to the commission; 
28 (6) Purchase or lease as provided by law all equipment 
29 necessary for the conduct of the department; 
30 (7) Report to the governor each year all information 
31 relative to the operation and functions of the department. 
32 They shall make such other reports and recommendations as 
33 may be required by the governor; 
34 (8) Exercise any other power that may be necessary or 
35 proper for the orderly conduct of the business and the effective 
36 discharge of the duties of the commission; 
37 (9) Invoke any legal or equitable remedies for the en-
38 forcement of the orders of the commission or the provisions 
39 of this chapter; 
40 (10) All writings required to be executed on behalf of the 
41 commission shall be signed by the chairman and attested by 
42 the secretary, except that in the absence of the chairman 
43 such writing may be executed by the other two members. 

CHAPTER 42 
!Senate Bill No. 20-By Mr. Randolph) 

AN ACT creating the \Vest Virginia Publicity Commission; and 
defining its organization, powers and purposes. 

[Passed March 8, 1939; In effect ninety days from passage, Approved by the 
Governor.] 

Section 

1. West Virginia publicity commission created; offices; meetings; mem
bers; governor ex officio chairman. 

2. Secretary and clerical assistants; compensation and expenses. 
3. Powers and duties of commission. 

Be it enacted by the Legislature of West Virginia: 

Section 1. West Virginia P·itblicity Commission Created; 
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2 Offices; Meetings; Members; Governor Ex Officio Chairma-n. 

3 . There is hereby ereated the West Virginia Publicity Commis-
4 sion, which shall be a corporation, and, as such, may contract 
5 and be contracted with, and shall have a corporate seal. Said 
6 commission shall have its principal office in the state capitol at 
7 Charleston, and shall meet annually at its office in the month 
8 of January, and. at such other times and places as shall be 
9 designated by its chairman. 

10 The commission shall eonsist of the governor, who shall 
11 be the chairman of the commission, ex officio, and of the 
12 commissioner of agriculture, the state road commissioner, 
13 the conservation commissioner, and the superintendent of 
14 the department of public safety, all of whom shall be mem-
15 hers of the eommission, ex officio, and all of whom shall 
16 serve without additional compensation. 

Sec. 2. Secretary and Clerical .Assistants; Compensati-on and 

2 Expenses. The commission may appoint a seeretary and such 
3 additional help as may be necessary to administer the details 
4 and carry out the purposes of this act, and shall fix the com-
5 pensation and actual expenses of such secretary and additional 
6 help, which compensation and expenses shall be paid from the 
7 amount appropriated in the budget for said commission; but 
8 no such expenses shall be paid unless an itemized account 
9 thereof, under oath, be first ·filed with 'the state auditor. 

Sec. 3. Powers and Duties of Commission. The commission 
2 shall have the power to plan and conduct a program or cam-
3 paign of information, advertising, and publicity, which may 
4 include newspaper, magazine, outdoor and radio advertising, 

· · 5 both within and without the state of West Virginia, and pre-
6 pare the necessary forms and literature therefore, to adver-
7 tise the scenic and historic attractions, and the industrial, 
8 educational and agricultural facilities, natural resources, ad-
9 vantages and attractions of said state of West Virginia, and to 

10 contract for space or time in said advertising mediums, for the 
11 printing of such literature, and for space or land at fairs, ex-
12 positions and festivals or other celebrations within and with-
13 out the state, including suitable booths, exhibits, and build-
14 ings, for appropriate display of West Virginia's resources, at-
15 tractions and facilities, all within the limits of appropriations 
16 made for said commission. It shall encourage and co-ordinate 
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17 the activities of, and co-operate with, public and private 
18 institutions, departments, officials, organizations, societies 
19 and other groups and individuals engaged in publicizing the 
20 scenic and historic attractions, and the industrial, educational 
21 and agricultural facilities, natural resources, advantages and 
22 attractions of the state of West Virginia. 

CHAPTER 43 
(House Bill No. 414-By Mr. Speaker, Mr. Thomas) 

AN ACT creating a "state office building commission" of West 

Virginia, providing for its powers and duties, authorizing it 
to construct on lands of the state or lands to be acquired in the 
city of Charleston, West Virginia, a state office building, and 

charge rentals for the use thereof, and to issue office building 
revenue bonds, providing for the payment of said bonds 
solely from the earnings of such building, declaring that no 
debt of the state shall be incurred in the exercise of any of the 
powers granted hereby, and providing for the acceptance of 
grants or contributions toward the cost of such building. 

[Passed March 9. 1939; in effect ninety days from passage. Approved by the 
Governor.) 

Section 
1. State office building comm1ss10n created; members;chairman and 

secretary; members to be paid expenses. 
2. Definitions. 
3. Powers of the commission. 
4. Funds of commission. 
5. City of Charleston authorized to dedicate streets, property, etc., to 

commission. 
6. Contracts of commission to be secured by bond. 
7. Commission empowered to issue state office revenue bonds; grants 

and gifts. 
8. Trustee for holders of bonds. 
9. Management and control of project. 

10. Act not authority to create state debt. 
11. Compliance with this act and state constitution only restrictions 

on construction and management of project. 
12. Act to be liberally construed. 
13. Provisions of act separable. 

Be it enacted by the Legislature of West Virginia: 

Section 1. State 0Lffoe Build1:ng Commission Created; Mem-

2 bers; Chait-man anrl Secrctm·y; Members to be Paid Expenses . 

• 
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3 There shall be and there hereby is created a commission to be 
4 lmown as _,'The State Office Building Commission of West 
5 Virginia", and the same is hereby made a body corporate, 
6 but is declared to be an agency of the state of West Virginia. 
7 It shall consist of the governor, the attorney general, and the 
8 director of the budget of the state of West Virginia. The 
9 governor shall be chairman and the director of the budget 

10 shall be secretary of the commission. The members of the 
11 commission shall be paid or reimbursed for their necessary 
12 expenses incurred under this act, but shall i·eceive no com-
13 pensation for their services as members or officers of the 
14 commission. Such expenses shall be paid solely from funds 
15 provided under the authority of this act, and the commission 
16 shall not proceed to exercise or carry out any authority or 
17 power herein given it to bind said commission beyond the 
18 extent to which money has been provided under the authority 
19 of this act. 

Sec. 2. Definitions. The following terms, wherever used 
2 or referred to in this act, shall have the following meanings, 
3 unless a different meaning clearly appears from the_ con-
4 text: 
5 The term ''commission'' shall mean the state office building 
6 commission of West Virginia created by section one of this 
7 act, or if said commission shall be abolished, any board or 
8 officer succeeding to the principal functions thereof, or upon 
9 whom the powers given to said commission shall be given by 

10 law. 
11 The term ''bonds'' shall mean bonds issued by the com-
12 mission pursuant to this act. 
13 The term ''project'' shall be deemed to mean collectively 
14 the acquisition of land, the construction of a building or 
15 buildings, together with incidental approaches, structures 
16 and facilities, herein authorized to be constructed. 
17 The term "cost of project" shall embrace the cost of con-
18 struction, the cost of all land, property, material and labor 
19 which are deemed_ essential thereto, cost of improvements, 
20 financing charges, interest during construction, and all other 
21 expenses, including legal fees, trustees', engineers' and archi-
22 tects' fees which are necessarily or properly incidental to the 
23 project. 
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24 The term "ren�" or "rental" shall include all moneys re-
25 ceived for the use of any part of the project either from the 
26 state of West Virginia or_ any officer, department or public 
27 corporation thereof, or from any private corporation or per-

28 son, provided that nothing in this act shall be taken to author-
29 ize the payment by or on behalf of the state of any rent in 
30 excess of the fair rental value of property used by or for 
31 such state officer or department or public corporation in the 
32 exercise of his or its statutory duties. 

Sec. 3. Powers of the Commission. The commission shall 
2 have power: 

3 1. To sue and be sued, plead and be impleaded; 
4 2. To have a seal and alter the same at pleasure; 
5 3. To contract to acquire and to acquire, in the name of 
6 the commission or of the state, by purchase or otherwise, real 
7 property or rights or easements necessary or convenient for 
8 its corporate purposes; 
9 4. To acquire, hold and dispose of personal property for 

10 its corporate purposes; 
11 5. To make by-laws for the management and regulation of 

12 its affairs; 
13 6. With the consent of the attorney general of the state of 
14 West Virginia to use the facilities of his office, assistants and 
15 employees in all legal matters relating to or pertaining to 
16 the commission ; 
17 7. To appoint officers, agents and employees, and fix their 

18 compensation; 
19 8. To make contracts, and to execute all instruments 
20 necessary or convenient; 
21 9. To construct a building or buildings on real property, 
22 which it may acquire, or which may be owned by the state 

23 of West Virginia, in the city of Charleston, as convenient as 

24 may be to the capitol building, together with incidental ap-
25 proaches, structures and facilities, subject to such consent 

26 and approval of the city of Charleston in any case as may 

27 be necessary ; 

28 10. To maintain, construct and operate the project; 

29 11. To charge rentals for the use of any part of the pro-

30 ject, subject to and in accordance with such agreements with 

31 bondholders as may be made as hereinafter provided; 
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32 12. To issue nei?otiable bonds and to provide for the rights 
33 of the holders thereof ; 
34 13. To enter on any lands and premises for the purpose of 
35 making surveys, soundings and examinations; 
36 14. To do all things necessary or convenient to carry out 
37 the powers given in this act. 

Sec. 4. Funds of Commission. All moneys of the commis-
2 sion from whatever source derived shall be paid to the treas-
3 urer of the state of West Virginia, who shall not commingle 
4 said moneys with any other moneys, but shall deposit them 
5 in a separate bank account or accounts. The moneys in said 
6 accounts shall be paid out on check of the treasurer on 
7 requisition of the chairman of the commission, or of such 
8 other person as the commission may authorize to make such 
9 requisition. All deposits of such moneys shall, if required 

10 by the treasurer or the commission, be secured by obligations 
11 of the United States, of the state of West Virginia, or of the 
12 commission, of a market value equal at all times to the amount 
13 of the deposit, and all banking institutions are authorized to 
14 give such security for such deposits. The state auditor and 
15 his legally authorized representatives are hereby authorized 
16 and empowered from time to time to examine the accounts 
17 and books of the commission, including its receipts, disburse-
18 ments, contracts, leases, sinking funds, investments, and any 
19 other matters relating to its financiai standing. 

Sec. 5. City of Charleston Authorized to Dedicate Streets, 

2 Property, etc., to Commission. Notwithstanding the provisions 
3 of any other law, the council of the city of Charleston is 
4 hereby authorized to dedicate to the commission for the pro-
5 ject any street, real property, easements and/or rights in 
6 land owned by such city. 

Sec. 6. Contracts of Commission to be Secured by Bond. 

2 The commission shall construct the project pursuant to a 
3 contract or contracts. Every such contract shall be secured 
4 by a bond meeting the requirements of section thirty-nine, 
5 article two, chapter thirty-eight of the code of West Virginia, 
6 one thousand nine hundred thirty-one. 

Sec. 7. Commission Empowered to Issue State Office Reve-
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2 nue Bonds; Grants and Gifts. The commission is hereby 
3 empowered to raise the cost of the project, as defined herein-
4 above, by the issuance of state office building revenue bonds 

5 of the state, the principal of and interest on which bonds 

shall be payable solely from the special fund herein pro

vided for such payment. Such bonds shall be authorized by 

resolution of the commission, which shall recite an estimate 

by the commission of such cost, and shall provide for the 

6 

7 

8 

9 

10 issuance of bonds in an amount sufficient, when sold as here

inafter provided, to produce such cost, less the amount of 

any grant or grants, gift or gifts received, or in the opinion 

of the commission expected to be received from the United 

States of Amerfoa or from any other source. The accept

ance by the commission of any and all such grants and gifts, 
whether in money or in land, labor or materials, is hereby 
expressly authorized. All such bonds shall have and are 

11 

12 

13 

14 

15 

16 

17 

18 hereby declared to have all the qualities of negotiable in-

19 struments under the law merchant. Such bonds shall bear 
20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 
41 

interest at not more than four per cent per annum, payable 
semi-annually, and shall mature in not more than twenty-five 
years from their date or dates, and may be made redeemable 
at the option of the state, to be exercised by the commission, 
at such price and under such terms &nd conditions as the com

mission may fix prior to the issuance of such bonds. The com
mission shall determine the form of such bonds, including 

coupons to be attached thereto to evidence the right of in
terest payment�, which bonds shall be signed by the chairman 
and secretary of the commission, under the great seal of tb'i' 
state, attested by the secretary of state, and the coupons at
tached thereto shall bear the facsimile signattlre of said chair
man of the commission. In case any of the officers whose sig

natures appear on the bonds or coupons shall cease to be such 
officers before the delivery of such bonds, such signatures 
shall nevertheless be valid and sufficient for all purposes the 
same as if they had remained in office until such delivery. 
The commission shall fix the denominations of said bonds, the 
principal and interest of which shall be payable at the office 

of the treasurer of the state of West Virginia, at_ the capitol 

of said state, or, at the option of the holder, at some bank or 
trust company in the city of New York to be named in the 
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42 bonds, in such medium as may be determined by the commis-
. 43 sion. The said bonds shall be exempt from taxation by the 

44 state of West Virginia, or any county or municipality therein. 

45 The commission may provide for the registration of such 
46 bonds in the name of the owner as tc, principal alone, and as 
47 to both principal and interest under such terms and conditions 
48 as the commission may determine, and shall sell such bonds in 
49 such manner as it may determine to be for the best interest of 
50 the state, taking into consideration the financial responsibility 
51 of the purchaser, and the terms and conditions of the pur-
52 chase, and especially the availability of the proceeds of the 
53 bonds when required for payment of the cost of the project, 
54 such sale to be made at a price not lower than a price which, 
55 computed upon standard tables of bond values, will show a net 
56 return of four per cent per annum to the purchaser upon the 
57 amount paid therefor. The proceeds of such bonds shall be 
58 used solely for the payment of the cost of the project, and 
59 shall be deposited and checked out as provided by section four 
60 of this act, and under such further restrictions, if any, as the 
61 commission may provide. If the proceeds of such bonds, by 
62 error in calculation or otherwise, shall be less ·than the cost 
63 of the project, additional bonds may in like manner be issued 
64 to provide the amount of the deficiency, and, unless otherwise 
65 provided for in the trust agreement hereinafter mentioned, 
66 shall be deemed to be of the same issue, and shall be entitled 
67 to payment from the same fund, without preferenc� or prior-
68 ity as the bonds before .issued, provided that the aggregate 
69 amount of all issues of bonds outstanding at one time shall not 
70 exceed one million dollars. If the proceeds of bonds issued for 
71 the project; shall exceed the cost thereof, the surplus shall be 
72 paid into the fund hereinafter provided for payment of the 
73 principal and interest of such bonds. Such fund may be used 
74 for the purchase of any of the outstanding bonds payable 
75 from such fund at. the market price, but at not exceeding the 
76 price, if any, Rt which such bonds shall in the same year be 
77 redeemable, and all bonds redeemed or purchased shall fortb-

78 with be canceled, and shall not again be issued. Prior to the 

79 preparation of definitive bonds, the commission may, under 

80 like restrictions, issue temporary bonds with or without 

81 coupons, exchangeable for definitive bonds upon the issuance 
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82 of the latter. Such revenue bonds may be issued without any 
83 other proceedings or the happening of any other conditions or 
84 things than those proceedings, conditions and things which 
85 are specified and required by this act, or by the constitution 
86 of the state. Revenue bonds issued under the authority herein 
87 granted shall be eligible as investments for the workmen's 
88 compensation fund and as security for the deposit of all 
89 public funds. 

·sec. 8. Trustee for Holders of Bonds. The commission 
may enter into an agreement or agreements with any trust 
company, or with any bank having the powers of a trust 

4 company, either within or outside of the state, as trustee · 
5 for the holders of bonds issued hereunder, setting forth 

therein such duties of the state and of the commission in 

2 

3 

6 

7 respect of the acquisition, construction, improvement, main-
8 tenance, operation, repair aud insurance of the project, the 
9 conservation and application of all moneys, the insurance of 

10 moneys on hand or on deposit, and the rights and remedies 
of the trustee and the holders of the bonds, as may be agreed 
upon with the original purchasers of such bonds, and in
cluding therein provisions restricting the individual right 
of action of bondholders as is customary in trust agreements 
respecting bonds and debentures of corporations, protecting 
and enforcing the rights and remedies of the trustee and 
the bondholders, and providing for approval by the original 
purchasers of the bonds of the appointment of consulting 
architects, and of the security given by those who contract to 
construct the building, and by any bank or trust companY. 
in which the proceeds of bonds or rentals shall be deposited, 
and for approval by the consulting architects of all contracts 
for ·construction. All expenses incurred in carrying out such 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
23 

24 agreement may be treated as a part of the cost of mainte-
25 nance, operation and repairs of the project. 

Sec. 9. Ma,wgement and Control of Project. The commis-
2 sion shall properly maintain, repair, operate, manage and 
3 control the project, fix the rates of rental, and establish 
4 by-laws and rules and regulations for the use and operation 
5 of the project, and may make and enter into all contracts 
6 or agreements necessary and incidental to the performance 



248 NARCOTIC DRUGS [Ch. 44 

7 of its duties aud the execution of its powers under this act. 

Sec. 10. Act Not Authority to Create State Debt. Nothing 
2 in this act contained shall be so construed or interpreted as 
3 to authorize or permit the incurring of state debt of any 
4 kind or nature as contemplated by the provisions of the con-
5 stitution of the state of West Virginia in relation to state 
6 debt. 

Sec. 11. Compliance with This A.ct and State Constitution 

2 Only Restrictions on Construction . and Management of 

3 Project. It shall not be necessary to secure from any officer 
4 or board not named in this act any approval or consent, 
5 or any certificate or finding, or to hold an election, or to 
6 take any proceedings whatever, either for the construction 
7 of such project, or the improvement, maintenance, operation 
8 or repair thereof, or for the issuance of bonds hereunder, 
9 except such as are prescribed by this act or are required by 

10 the constitution of the state. 

Sec. 12. A.ct to Be Liberally Construed. This act being 
2 necessary for the health, welfare and convenience of the 
3 citizens of the state, it should be liberally construed to 
4 effectuate the purposes thereof. 

Sec. 13. Provisions of Act Separable. The sections, pro-
2 visions and parts of this act are separable, and are not matters 
3 of mutual essential inducement, and it is the intention to 
4 confer the whole or any part of the powers herein provided 
5 for, and if any of the sections or provisions, or parts thereof, 
6 are for any reason illegal, it is the intention that the remain-
7 ing sections and provisions, or parts thereof, shall remain in 

8 full force and effect. 

CHAPTER 44 
(Senate Bill Ho. 18-By Mr. Young) 

AN ACT to amend and reenact sections one, three, nine and twenty
three, and to repeal section nineteen and reenact a new section 
nineteen, all of chapter forty-six, acts of the Legislature of 
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West Virginia, regular session, one thousand nine hundred 
thirty-five, relating to narcotic drugs, and amending said 
chapter forty-six, acts of the Legislature, regular session, one 
thousand nine hundred thirty-five, by adding thereto a new 
section twenty-nine, providing that said chapter shall be desig
nated as article eight-a, chapter sixteen of the code of West 
Virginia, one thousand nine hundred thirty-one. 

[Passed March 8, 1939; In elrect ninety days from passage. Approved by the 

Governor.] 

Article 8-a.. Narcotic Drugs. 
Section 

1. Definitions. 
3. License to manufacture, etc., or supply at wholesale. 
9. Records to be kept by physicians, manufacturers, pharmacists and 

others. 
19. Search warrants. 
23. Penalties for violations. 
29. Act designated as article of code. 

Be it enacted by the Legislatu,·e of West Virginia: 

'l'hat chapter forty-six, acts of the Legislature, regular session, 
one thousand nine hundred thirty-five, be and the samE! is hereby 
designated article eight-a, chapter sixteen of the code of West Vir
ginia, one thousand nine hundred thirty-one; that sections one, 
three, nine and twenty-three of said chapter be amended and re-· 
enacted; that section nineteen be repealed and a new section nine
teen enacted, all to read as follows: 

· Section 1. Definitions. The following words and phrases, 
2 as used in this article, shall have the following meanings, 
3 unless the context otherwise requires: 
4 (1) "Person" includes any corporation, association, co-
5 partnership or one or more individuals. 
6 (2) "Physician" means a person authorized by law to 
7 practice medicine in this state and any other person au-
8 thorized by law to treat sick and injured human beings in the 
9 state and to use narcotic drugs in connection with such 

10 treatment. 
11 (3) "Dentist" means a person authorized by law to 
12 practice dentistry in this state. 
13 ( 4) "Veterinarian" means a person authorized by law to 
14 practice veterinar:v medicine in this state. 
15 ( 5) "Manufacturer" means a person who, by compound-
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16 ing, mixing, cultivating, growing, or other process, produces 
17 or prepares narcotic drugs, but does not include a phar-
18 maeist who compounds narcotic drugs to be sold or dis-
19 'pensed on prescriptions. 
20 (6) "Wholesaler" means a person who supplies narcotic 
21 drugs that he himself has not produced or prepared, on 
22 official written orders, but not prescriptions. 
23 ( 7) "Pharmacist" means a licensed pharmacist as de-
24 fined by the laws of this state. 
25 ( 8) '' Pharmacy owner'' means the owner of a store or 
26 other place of business where narcotic drugs are compounded 
27 or dispensed by a registered pharmacist; but nothing in 
28 this article contained shall be construed as conferring on a 
29 person who is not registered or licensed as a pharmacist 
30 any authority, right or privilege that is not granted to him 
31 by the pharmacy laws of this state. 
32 (9) "Hospital" means an institution for the care and 
33 treatment of the sick and injured, approved by the state 
34 board of pharmacy as proper to be entrusted with the 
35 custody of narcotic drugs and the professional use of 
36 narc.otic drugs lmder the direction of a physician, dentist., 
37 or veterinarian. 
38 (10) "Laboratory" means a laboratory approved by the 
39 state board of pharmacy as proper to be entrusted with the 
40 custody of narcotic drugs and the use of narcotic drugs for 
41 scientific and medical purposes and for purposes of instruc-
42 tion. 
43 (11) "Sale" includes barter, exchange, or offer therefor, 
44 and each such transaction made by any person, whether as 
45 principal, proprietor, agent, servant, or employee. 
46 (12) "Coca leaves" includes cocaine and any compound, 
47 manufacture, salt, derivative, mixture, or preparation of 
48 coca leaves, except derivatives of coca leaves which do not 
49 contain cocaine, ecognine, or substances from which cocaine 
50 or ecognine may be synthesized or made. 
51 (13) "Opium" includes morphine, codeine, and heroin, 
52 and any compound, manufacture, salt, derivative, mixture 
53 or preparation of opium. 
54 (14) "Cannabis" includes all parts of the plant canna-
55 bis sativa·. L., whether growing or not; the seeds thereof; 
56 the resin extracted from any part of the plant; and every 
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57 compound, manufacture, salt, derivative, mixture, or prepa-
58 ration of such plant, its seeds, or resin; but shall not include 
59 the mature stalks of such plant, fiber produced from such 
60 stalks, oil or cake made from the seeds of such plant, or 
61 any other compound, manufacture, salt, derivative, mixture, 
62 or preparation of such mature stalks ( except the resin ex-
63 tracted therefrom), fiber, oil, or cake, of the sterilized seed 
64 of such plant which is incapable of germination. 
65 ( 15) "Narcotic drugs" means coca leaves and opium, 
66 cannabis and other substances not chemically distinguish-
67 able from them. 
68 (16) "Federal narcotic laws" means the laws of the 
69 United States relating to opium, coca leaves, cannabis, and 
70 other narcotic drugs. 
71 ( 17) "Official written order" means an order written 
73 on a form provided for that purpose by the United States 
73 commissioner of narcotics, under any laws of the United 
74 States making provision therefor, if such order forms are 
75 authorized and required by federal law, and if no such 
76 ordet· form is proYicled, then on an official form provided for 
77 that purpose by the state board of pharmacy. 
78 (18) "Dispense" includes distribute, leave with, give 
79 away, dispose of, or deliver. 
80 (19) "Registry number" means the number assigned to 
81 each person registered under the federal narcotic laws. 

Sec. 3. License to Manufacture, etc., or S11,pply at Whole-

2 sale. No person shall manufacture, compound, _mix, cultivate, 
3 grow, or by any other process produce or prepare narcotic 
4 drugs, aucl no person as a wholesaler shall supply the same, 
5 without having first obtained a license so to do from the state 
6 board of pharmacy. 
7 A fee of three· dollars shall be charged and collected by 
8 the state board of pharmacy for each manufacturer's and 
9 each wholesaler's license issued nnder the provision of this 

10 section. The license shall be for the calendar year, and 
11 shall be renewable on the first day of January of each year. 

Sec. 9. Reco,·ds to be Kept by Physicians, Mamtfacfarers, 

2 Phannacists and Othet·s. (1) Every physician, dentist, 

3 veterinarian, or other person who is authorized to administer 

4 or professionally use .narcotic drugs, shall keep a record of 
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5 such drugs received by him, and a record of all such drugs 
6 administered, dispensed, or professionally used by him other-
7 wise than by prescription. The keeping of a record by any 
8 such person using small quantities of solutions or other prep-
9 arations of such drugs for local application, of the quantity, 

10 character, and potency of such solutions or other preparations 
11 purchased or made up by him, and of the dates when purchased 
12 or made up, without keeping a record of the amount of such 
13 solution or other preparation applied by him to individual 
14 patients, shall constitute a sufficient compliance with this sub-
15 section. 
16 (2) Manufacturers and wholesalers shall keep records of 
17 all narcotic drugs compounded, mixed, cultivated, grown, 
18 or by any other process produced or prepared, and of all nar-
19 cotic drugs received and disposed of by them, in accordance 
20 with the provisions of subsection five of this section. 
21 ( 3) Pharmacists and pharmacy owners shall keep records 
22 of all narcotic drugs received and disposed of by them, in 
23 accordance with the provisions of subsection five of this 
24 section. 
25 ( 4) Every person who purchases for resale, or who sells 
26 narcotic drug preparations exempted by section eight of this 
27 article, shall keep a record showing the quantities and kinds 
28 thereof received and sold, or disposed of otherwise, in accord-
29 ance with the provisions of subsection five of this section. 
30 (5) The form of records shall be prescribed by the state 
31 board of pharmacy. The record of narcotic drugs received 
32 shall in every case show the date of receipt, the name and ad-
33 dress of the perSOJ?. from whom received, and the kind and 
34 quantity of drugs received, the kind and quantity of narcotic 
35 drugs produced or removed from process of manufacture, and 
36 the date of such production or removal from process of manu-
37 facture ; and the record shall in every case show the proportion 
38 of morphine, cocaine, or ecognine contained in or producible 
39 from crude opium of coca leaves received or produced, and 
40 the proportion of resin contained in or producible fi;om the 
41 plant cannabis sativa, L., received or produced. 
42 1'he record of a�l narcotic drugs sold, administered, com-
43 pounded, dispensed, or otherwise disposed of, shall show the 
44 date of selling, administering, compounding, or dispensing, 
45 the name and address of the pe:rson to whom or fot· whose 
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46 use, or the owner and species of animal for which the drugs 
47 were sold, administered, compounded, or dispensed, and the 
48 kind and quantity of drugs. Every such record shall be kept 
49 for a period of two years from the date of the transaction 
50 recorded. The keeping of a record required by or- under the 
51 federal narcotic laws, containing substantially the same in-
52 formation as is specified above, ·shall constitute compliance 
53 with this section, except that every record shall contain a 
54 detailed list of narcotic drugs lost, destroyed, or stolen, if 

55 any, the kind and quantity of such drugs, and the date of the 
56 discovery of such loss, destruction, or theft. 

Sec. 19. Search Warrants. If there be complaint, on oath, 
2 that any narcotic drug or drugs, as defined by this article, are 
3 being manufactured, sold, kept, stored, or in any manner 
4 held, used or concealed in a particular house or other place, 
5 in violation of law, a justice of the peace, circuit, criminal or 
6 intermediate court, or the judge thereof, in vacation, or the 
7 mayor of any city, town or village, or any person or tribunal 
8 which may hereafter be vested with authority to issue war-
9 rants, to whom such complaint is made, if satisfied that there 

10 is a probable cause for such belief, shall issue a warrant to 
11 search such house or other place for narcotic drugs. Warrants 
12 may also be issued under this article for the search of any 
13 automobile, boat, conveyance or vehicle, or for the search of 
14 any trunk, grip or other article of baggage for narcotic 
15 drugs, and may be executed in any part of the state where 
16 the same are overtaken, and shall be returnable before any 
17 justice of the peace, circuit, criminal or intermediate court, 
18 or the judge thereof, in vacation, or the mayor of any city, 
19 town or village, or any person or tribunal which may here-
20 after be vested with authority to issue warrants, within 
21 whose jurisdiction such automobile, boat, conveyance, ve-
22 hicle, trunk, grip or other article of baggage, or any of them, 
23 were transported or attempted to be transported contrary to 
24 law. 
25 .An officer charged with the execution of a warrant issued 
26 under this section may, wherever it is necessary, break open 
27 and enter a house or other place herein described, or any 
28 conveyance, container or receptacle described in this section. 
29 Warrants issued under this section may be executed by any 
30 member of the department of public safety of West Vir-
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31 ginia, sheriff or deputy sheriff of any county, constable, and 
32 the police officers of any incorporated city, town or village. 

Sec. 23. Penalties for Violations. Any person violating 
2 any provision of this article, except section two, shall upon 
3 conviction be punished, for the first offense, by a fine not 
4 exceeding one hundrefl dollars, or by imprisonment in jail 
5 for not exceeding one year, or by both such fine and imprison-
6 mcnt; and for any second or subsequent offense, by a fine not 
7 exceeding one thousand dollars, or by imprisonment for not 
8 exceeding five years in the penitentiary, or by both such fine 
9 and imprisonment. 

10 Any person violating the provisions of section two of this 
11 article shall be guilty of a felony, and upon conviction thereof 
12 shall be punished by a fine not exceeding one thousand dollars, 
13 or by imprisonment for not exceeding ten years in the peni-
14 tentiary, or by both such fine and imprisonment. 

Sec. 29. Act Designated as Article of Code. Chapter 
2 forty-six, acts of the Legislature, regular session, one thou-
3 sand nine hundred thirty-five, is hereby declared to be 
4 an amendment to chapter sixteen of the code of West Virginia, 
5 one thousand nine hundred thirty-one, and designated as 
6 article eight-a of said chapter. 

CHAPTER 45 
(Senate Bill No. 10�By Mr. Allen) 

AN ACT to amend article five, chapter thirty of the code of West 
Virginia, one thousand nine hundred thirty-one, as last 
amended, by adding thereto sections twenty, twenty-one and 
twenty-two, relating to equipment of drug stores and 
pharmacies and to the manufacture of drugs, medicines, 
dentifrices and cosmetics. 

[Passed March 10, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 5. Pharmacists, Assistant Pharmacists and Drug Stores. 
Section 

20. Professional and technical equipment required for pharmacy or 
drug store; penalty. 
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21. Permit for manufacture, packaging, etc. of drugs, medicines, cos
metics, etc.; regulations as to sanitation and equipment; pen
alties; revocation of permit. 

22. Hearings by board upon complaint. 

Be it enacted by the Legislature of West Virginia: 

That article five, chapter thirty of the code of West Virginia, 

one thousand nine hundred thirty-one, as amended by chapter 

thirty-seven, acts of the Legislature, first extraordinary session, 

one thousand nine hundred thirty-three, be amended by adding 

thereto sections twenty, twenty-one and twenty-two, to read as 

follows: 

Section 20. P1·0/essional and Technical Equipme1it Required 
2 for Pharmacy or Drug Store; Penalty. Every registered drug 

3 store or pharmacy must be equipped with proper pharma-

4 ceutical utensils so that prescriptions can be properly filled 

5 and United States Pharmacopoeia and National Formulary 
6 preparations properly compounded. The board of pharmacy 
7 shall prescribe the minimum of such professional and technical 
8 equipment which a pharmacy or drug store shall at all times 

9 possess. 

10 Any person violating this section, shall, upon conviction, be 

11 deemed guilty of a misdemeanor and fined not more than 
12 fifty dollars, and no permit shall be issued or continued for 
13 the conducting of a pharmacy or drug store which has not 
14 complied with the provisions of this section. 

Sec. 21. Permit for Marmfacf.m·e, Packaging, etc. of Drugs, 
2 Medicines, Cosmet1·cs, etc.; Regulations as to San·itation and 
3 Eqwipment; Penaltt"es; Revocation of Pennit. No drugs, or 
4 medicines, or toilet articles, dentifrices, or cosmetics, shall be 
5 manufactured, made, produced, packed, packaged or prepared 

6 within the state, except under the personal and immediate 
7 supervision of a registered pharmacist, or such other persons 

8 as may be approved by the board of pharmacy, after an in-

9 vestigation and determination by the said board that they are 

10 qualified by scientific or technical training and/or experience 

11 to perform such duties of supervision as may be necessary to 

12 protect the public health and safety; and no person shall 

13 manufacture, make, produce, pack, package or prepare any 

14 such articles without first obtaining a permit so to do from the 

15 board of pharmacy. Such permit shall be subject to such rules 
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16 and regulations, with respect to sanitation and/or equipment, 
17 as the said board of pharmacy may from time to time adopt 
18 for the protection of the public health and safety. 
19 The application for such permit shall be made on a form 
20 to be prescribed and furnished by the said board of pharmacy 
21 and shall be accompanied by the required fee of twenty-
22 five dollars which amount shall also be paid as the fee for 
23 each renewal of such permit .. Separate application shall be 
24 made and separate permits issued for each separate place 
25 of manufacture, making, producing, packing, packaging or 
26 preparation. 

27 Permits issued under the provisions of this section shall 
28 be posted in a conspicuous place in the factory or place for 
29 which issued; such permits shall not be transferable, and 
30 shall expire on the thirtieth day of June following the date 
31 of issue and shall be renewed annually. Nothing in this sec-
32 tion shall be construed to apply to those operating registered 
33 retail pharmacies or drug stores. 

34 Any person, firm or corporation violating any of the pro-
35 visions of this section, and any permittee hereunder who shall 
36 violate any of the conditions of this permit or any of the 
37 rules and regulations adopted by the said board of pharmacy 
38 in pursuance of the power hereby conferred, shall, upon con-
39 viction, be deemed guilty of a misdemeanor and fined not 
40 more than fifty dollars for each offense, and each and every 
41 day such violation continues shall constitute a separate and 
42 distinct offense, and, upon conviction of a permittee, his 
43 permit shall also forthwith be revoked and become null and 
44 void. 

45 Any person, firm, corporation, or any permittee hereunder 
46 who shall have been convicted of two or more successive 
47 violations of the provisions of this section or of the rules and 
48 regulations adopted by the board of pharmacy in pursuance . 
49 of the power hereby conferred, shall at the discretion of the 
50 board of pharmacy have such· permit permanently revoked, 
51 and the board of pharmacy is hereby authorized to refuse 
52 the issuance of further permits to ·such person, firm, cor-
53 poration, or permittee. 

Sec. 22. Hear1:ng by Board Upon Complaint. Any person 
2 aggrieved by the rules or regulations promulgated by the said 
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3 board of pharmacy under the provisions of section twenty-
4 one, shall be entitled to have his complaint set down for 
5 . hearing by said board. Requests for such hearing shall be 
6 made in writing and shall specify in detail the basis for the 
7 complaint, and the hearing shall be held within ten days from 
8 the date of the receipt of said request by the said board, unless 
9 postponed by mutual agreement. The said board shall have 

10 the power to make such rules and regulations with respect to 
11 the conduct of such hearings as may be necessary. 

CHAPTER 46 
(House Bill No. I-By Mr. Speaker, Mr. Thomas) 

AN ACT to amend chapter eighteen of the code of West Virginia, 
one thousand nine hundred thirty-one, by amending and re
enacting section six, article nine, of said chapter, as heretofore 

amended -and reenacted by chapter nine, acts of the Legisla

ture, first extraordinary session, one thousand nine hundred 
thirty-three, and by chapter thirty-nine, acts of the Legisla
ture, second extraordinary session, one thousand nine hundred 

thirty-three, to add a new section, designated section six-a, to 

said article nine, relating to the general school fund; 
and to further amend said chapter eighteen of the code 
of West Virginia, one thousand nine hundred thirty-one, 
by adding thereto two new articles to be designated article 
nine-a and article nine-b, providing for the distribution of 
state aid to schools, and creating and defini'ng the powers and 
duties of the board of school finance, respectively, all relating 
to school finance. 

[Passed February 6, 1939; In effect April 15. 1939. Approved by the Governor.) 

Article 

9. School Finances. 

9-a. State Aid for Schools. 

9-b. State Board of School Finance. 

Be it enacted by the Legislafure of West Virginia: 

That chapter eighteen of the code of West Virginia, one thou
sand nine hundred thirty-one, be amended by amending and re
enacting section six, article nine of said chapter, as heretofore 
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amended, by adding a new section designated section six-a, to said 
article nine; and by adding two new articles, designated article 
nine-a and article nine-b, to said chapter eighteen, all to read as 
foliQWS: 

Article 9. School Finances. 

Section 

6. 

6-a. 

The general school fund. 
Appropriations to be paid from the general school fund. 

Section 6. The General School Fund. A separate school 
2 fund, to be called the '' general school fund, '' shall be set 
3 apart for the support of the free schools of the state, and the 
4 revenue from the following sources and not otherwise appro-
5 priated shall be paid into it: 
6 (1) The proceeds from the capitation tax; 
7 (2) The income of the school funds; 
8 (3) The net proceeds of all fines and forfeitures which 
9 accrued to the state during the previous year, except fines 

10 referred to in section six, article eight of this chapter; 
11 . ( 4) All moneys arising from the sources named in section 
12 four, article twelve of the Constitution, heretofore going to 
13 the '' school fund'' but as now amended going to the '' general 
14 school fund " ; 
.15 (5) All interest on public moneys received from state 
16 

17 

18 

depositories ; 
(6) State license tax on marriages; 

(7) State tax on forfeitures; 
19 (8) State tax on state licenses, except on motor vehicles 
20 and on owners, chauffeurs, operators and dealers in motor 

vehicles, hunting and fishing licenses and state licenses paid 
directly to the state auditor and secretary of state; 

21 
22 
23 (9) All funds from any source paid into the treasury for 
24 school purposes and not otherwise appropriated. 

Sec. 6-a. .Appropriations to Be Paid fro11i the General 
2 School Fund. The proceeds of the general school fund shall 

3 be used for the following purposes according to the order and 

4 preferences stated below; 
5 (1) To pay the salary of the state superintendent of free 
6 schools, his necessary traveling expenses not to exceed five 
7 hundred dollars per year, and the contingent and other 
8 expenses of his office; 
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9 (2) To pay toward the salary of each county superin-

10 ten.dent on the basis of twenty cents per pupil in average 
11 daily attendance for the preceding year, but the maximum 
12 amount supplied by the state for the salary of any county 
13 superintendent shall not exceed two thousand dollars; • 

14 (3) To pay any other appropriation made by the Legis-
15 lature out of the fund; 

16 ( 4) To pay state aid to county school districts in accord-
17 ance with article nine-a of this chapter. 

18 The state auditor, on or before the twentieth day of June 
19 of each year, after first deducting the amounts required 
20 under (1), (2) and (3) above, shall ascertain the amount 
21 of the general school fund available for distribution under 
22 ( 4) above and shall certify the same to the state board of 

23 school finance. 

Article 9-a. State Aid for Schools. 

Section 

1. Distribution of state aid to free schools. 
2. Definitions. 
3. The foundation school program. 
4. Preliminary computation by the state superintendent. 
5. Computation; values to apply. 
6. Weightings for instruction; computation. 
7. Correction for size of school. 
8. Number of weighted pupils. 
9. Total of the foundation program. 

10. Local share of revenue. 
11. Allocation of state aid. 
12. Certification of amount of state aid. 
13. Disbursement of state aid to counties. 
14. Audits of statistical reports. 
15. Reports to the board of finance. 

Section 1. D1'stribution of State Aid to Free Schools. The 
2 purpose of this article is to provide for the distribution of 
3 state aid for free schools among the several counties of the 
4 state. In enacting this method of computation and distribu-
5 tion, the Legislature has the following specific purposes: To 

6 (.1) Provide a method of distribution that will supply 

7 each county with the funds reasonably necessary to operate 
8 its schools on a basis that accords with the relative educa-

9 tional needs of the several counties ; 
10 (2) Establish a method of computation and allocation 

11 that as far as possible eliminates the need for the exercise 
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12 of state administrative discretion as to the requirements of 

13 the several counties; 
14 (3) Give to each county every possible incentive to the 
15 constructive development of its school system, and to pl_llce 
16 . with the county boards of education the responsibility for 

17 the preservation and improvement of the standards of local 

18 education; 
19 ( 4) Coordinate the administration of state aid more 

20 closely with the general fiscal policies of the state .. 
21 With the foregoing purposes and objectives in view the 
22 allocation and administration of state aitl is hereby con-
23 £erred upon the state board of school finance. 

Sec. 2. Definitions. For the purposes of this article: 

2 "Board of finance" or "state board" means the state 

3 board of school finance. 
4 '' County board'' means a county board of education. 

5 ''School'' means a· separately organized and administered 

6 unit of instruction. 
7 "Non-isolated sehool" means any school which the board 
8 of finance determines, after consultation with the county 

9 board and county superintendent, may be consolidated with 

10 another school without adding to the total cost of schools in 

11 the county. 
12 "Elementary school" means a school consisting only of 

13 grades below the ninth. Such a school, if non-isolated, shall 

14 be counted as one-fourth a school for the second and each 

15 succeeding distribution of aid under this article. 

16 "High school" means a school consisting only of grades 

17 above the sixth organized for instruction by departments. 

18 A school consisting of more than four of such grades shall be 

19 counted as two high schools. 
20 "Teacher" includes a principal. 

21 ''Certificate'' means the certificate granted by the state 

22 superintendent in accordance with article seven of this 

23 chapter. 

24 ''Experience'' shall mean the numbei: of terms experience 

25 as a teacher. 
26 "Average daily attendance" means ( 1) for the first dis-

27 tribution of aid under this article, the total daily attendance 

28 divided by the actual number of days of school during the 
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29 term computed separately by individual schools; and (2) for 
30 the second and each succeeding distribution of aid under this 
31 article, the total daily attendance divided by one hundred 
32 sixty or the actual number of days of school during the term, 
33 whichever is larger, computed separately by individual schools. 
34 "Current school purposes" means the total levied under 
35 subsections two and three, section si.x-c, article eight, chap-
36 ter eleven, as amended, but excluding any additional levy 
37 approved by vote of the people in accordance 'with section 
38 sixteen, article eight, chapter eleven of this code, as amended. 

Sec. 3. The Fou.ndation School Progrann,. The founda-
2 tion school program is hereby established as the basic essen-
3 tial of free public education i.n. this state for the purpose of 
4 computing the amount of state aid that each county shall 
5 receive. So far as funds available from state sources will 
6 permit, each county shall receive a sum which, together with 
7 the amount of local revenue reasonably to be expected, will 
8 pay the cost of the foundation school program as computed 
9 in accordance with this article. 

Sec. 4. P1·eliminary Computation by the State Superin-
2 tendent. The state superintendent shall, on or before June 
3 fifteenth of each year, make preliminary computations of the 
4 amount of the foundation program for each county of the 
5 state in accordance with sections five to nine, inclusive, of 
6 this article. The superintendent shall submit his computa-
7 tions to the board of finance. The board, after receiving the 
8 report of the state superintendent, shall proceed to make 
9 final computations. 

Sec. 5. Computation_: Values to Apply. For the pur-
2 pose of computing the foundation program, the following 
3 values shall be applied: 
4 (1) Values shall be assigned for the number of terms of 
5 experience for each teacher as follows : for experience of 
6 from one to five terms, inclusive, three-fifths of the number 
7 of terms of experience; for experience of from six to nine 
8 terms, inclusive, ·two phis one-fifth of the total number of 
9 terms of experience ; for experience of ten or more terms, 

10 four. 
11 (2) Values shall be assigned to teacher certification for 
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12 each certificate as follows, second grade certificate, thirteen; 
13 first grade certificate, seventeen; short normal certificate, 
14 eighteen; standard normal certificate, twenty; bachelor 
15 degree certificate, twenty-two; master degree certificate, 
16 twenty-four. 

Sec. 6. Weightings for Inst,·uction; Computation. 

2 Weightings for elementary and for high school instruction 
3 shall \>e computed for each county by the application of the 
4 values fixed by section five as follows: 
5 (.1) The weighting for elementary instruction shall be 
6 computed by (a) adding together all the values assigned for 
7 experience and certification for all of the elementary teachers 
8 actually employed in the county during the preceding year 
9 and (b) dividing the total by twenty-eight times the number 

10 of such teachers ; 
11 (2) The weighting for high school instruction shall be 
12 computed by (a) adding together all the values assigned for 
13 experience and certification for all of the high school teachers 
14 actually employed in the county during the preceding year 
15 and (b) dividing the total by twenty-one times the number 
16 of such teachers. 

Sec. 7. Correction for Size of School. Corrections for size 
2 of school shall be applied to the average daily attendance in 
3 each county on the basis of schools actually operated during 
4 the preceding year as follows : 

· 5 (1) To the average daily attendance in elementary 
6 schools add fifty-thirds of the number of such schools; 
7 (2) 'l'o the average daily attendance in high schools add 
8 fifteen-halves of the number of such schools. 

Sec. 8. Number of Weighted Pupils. The average daily 
2 attendance corrected for size of school for each county shall 
3 then be adjusted by applying the weightings and amounts 
4 determined under section six as follows : 

5 (1) The corrected average daily attendance in elementary 
6 schools· shall be multiplied by the weighting for elementary 
7 instruction for that county; • 

8 (2) The corrected average daily attendance in high 

9 schools shall be multiplied by the weighting for high school 
10 instruction for that county. 
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11 The total of the numbers obtained under (.1) and (2) 
12 above shall be the number of weighted pupils for the county. 

Sec. 9. Total of the Fowndation Program. For the first dis-

2 tribution of aid under this article, the total of the foundation 

3 program for a county shall be obtained by: 

4 (1) Multiplying the number of ·weighted pupils for the 

5 county by fifty-one and three-tenths; 

6 (2) Determining one-fourth the total amount expended 

7 by the county for transportation of elementary and high 

8 school pupils, excluding the purchase of busses, during the 

9 four year period ending the thirtieth day of June, one thou-

IO sand nine hundred thirty-nine-; 

11 (3) Adding the amounts determined under (1) and (2) 
12 above; except, that for no county shall the amount allowed 

13 under (2) exceed four and one-half dollars per weighted 
14 pupil nor be less than one and three-fourths dollars per 

15 weighted pupil. 

16 For the second and each succeeding distribution of aid 
17 under this article, the total of the foundation program for a 

18 county shall be obtained by: 
19 (1) Multiplying the number of weighted pupils for the 
20 county by each of the following: 
21 (a) Fifty and one-half; 
22 (b) Five hundred times the total number of non-isolated 
23 elementary schools in the state divided by the total number 
24 of weighted pupils in the state; 

25 (2) Determining the amount needed by each county to 

26 meet its transportation costs, including necessary costs for 
27 busses. In this determination, the board shall apply uniform 

28 rules in each county in measuring transportation needs, and 

29 shall take into consideration, at least, the following factors, 
30 based on data for the preceding year: 

31 (a) The number of elementary pupils transported; 

32 (b) The number of high school pupils transported; 

33 ( c) The length of bus routes; 

34 ( d) The condition of busses and transportation equipment; 

. 35 ( e) The average size of busses needed; 

36 (f) The condition of the roads traveled; 

37 (g) The number of schools to which pupils are transported. 

38 (3) Adding the amounts determined under (1) and (2) 
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39 above; except, that the total, for all counties, of the amounts 
40 determined wider subsection (2) above, shall not exceed 
41 three and one-half times the total number of weighted pupils 
42 in the state. 

Sec. 10. Local Share of Revenue. The board of finance 
2 shall then determine for each county ninety-five per cent of 
3 the amount obtained by multiplying the classified assessed 
4 valuations of real, personal, and public utility property in 
5 the county as of the year one thousand nine hundred thirty-
6 eight by the rates of levy authorized for current school pur-
7 poses as of the current year. Any part of the allocation for 
8 current school purposes· transferred in accordance with law 
9 to the county court to be used for current county purposes 

10 shall be deducted from the authorized current school levy of 
11 that county. The amount so obtained for each county shall 
12 be known as the local share of revenue. 

Sec. 11 . .Allocation of State Aid. The board of finance shall 
2 then proceed to allocate the amount available for distribution 
3 as state aid (as certified by the state auditor in accordance 
4 with section six-a, article nine of this chapter) among the 
5 several counties as follows: 
6 (1) The board shall first allocate to each county (a) 
7 forty-five per cent of the cost of the foundation program for 
8 that county, or (b) an amount equal to the difference be-
9 tween the cost of the foundation program for that county 

10 and the local share of revenue for that county; whichever of 
1.1 (a) or (b) is greater. 
12 . (2) The board shall then allocate the amount remaining 
13 for distribution as state aid, after the requirements of (1) 
14 above have been met, among the several counties of the state 
15 in a uniform proportion to the amount actually levied for 
16 current school purposes in each county during the preceding 
17 year. The amount to be received by a county under this sub-
18 section shall be computed by multiplying the amount avail-
19 able for distribution to all counties by the amount actually 
20 levied for current school purposes by the county, divided by 
21 the amount actually levied for such purposes by all counties. 
22 The amount of state aid to be received by each county 
23 shall be the sum of the amounts determined as the result of 
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24 (1) and (2) above, and shall be used by the several counties 
25 in the support of the schools generally. 
26 During the first two years this act is in operation, no county 
27 shall employ more than the allotted number of teachers, with-
28 out the prior consent of the board of school finance. By 
29 allotted number of teachers is meant the sum of three per 
30 centum of the corrected average daily attendance in elemen-
31 tary schools and four per centum of the corrected avera"'e 
32 daily attendance in high schools. In determining the correct;d 
33 average daily attendance, under this paragraph, a non-isolated 
34 elementary school shall be counted as one full school and not 
35 as one-fourth of a school. 

Sec . .12. Certifi,catum of Amount of State Aid. On or 
2 before July fifteenth of each year the board of finance shall 
3 certify the amount of state aid allotted to each county to the 
4 county superintendent of schools, and shall certify the 
5 amounts allocated to the several counties to the state auditor 
6 and to the state superintendent. 

Sec. 13. Disbursement of State Aid to Counties. The 
2 board of finance shall each year adopt a schedule for the 
3 di,;;bursement of the amounts of state aid allocated to the 
4 several counties of the state. The board shall pay state aid 
5 by requisition on the state auditor in favor of the several 
6 county boards of education. So far as possible the install-
7 ments of aid shall be so arranged as to facilitate the opera-
8 tion of the schools pending the collection of local revenues. 
9 The schedule of payment shall be certified to the several 

10 county superintendents and to the state auditor at the same 
11 time an:d in the same manner as required by section twelve 
12 of this article for the certification of the total amount of aid 
13 to be paid. 

Sec. 14. A1tdits of Statistical Reports. The board of 
2 finance, in connection with its inspection and supervision of 
3 school fiscal administration in the several counties, may make 
4 such additional inspections and audits as may be necessary 
5 to determine the accuracy of statistical reports submitted to 
6 the state superintendent or to the state board of school 
7 finance in connection with the computation and distrihution 
8 of state .aid. The· state board shall cause proper corrections 
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9 to be made forthwith in any reports found to be inaccurate 
10 and shall also make such adjustments in the distribution of 
11 state aid to the county concerned as may be occasioned by the 
12 correction of data upon which the allocation of aid was based. 

Sec. 15. Reports to the Board of Finance. The board of 
2 finance may, for the purpose of exercising the powers dele-
3 gated to it by this article, require county boards of education 
4 and county superintendents to keep such records and to make 
5 such reports as the board may determine. The state board 
6 shall prescribe the form, content, and method of keeping 
7 records; and the form, content, and time of making reports. 
8 The state board may require that reports be made to the 

9 board or to the office of the state superintendent . 
. 10 A county board of education and a county superintendent 
11 shall keep records and make reports as required by the state 
12 board. 

Article 9-b. State Boa.rd of School Finance. 

Section 

1. Purpose of article; construction. 
2. Definitions. 
3. State board of school finance. 
4. General powers and duties. 
5. School budgeting. 
6. Submission and approval of budgets. 
7. Determination by the board of finance before final approval of 

budget; length of term. 
8. The standard term. 
9. Uniform accounting systems for schools. 

10. Restrictions on county boards. 
11. Emergency and supplemental appropriations. 
12. Practices of fiscal administration. 
13. Inspection and audit of school finance administration. 
14. The permanent improvement fund. 
15. The permanent improvement fund; powers and duties of the board 

of finance. 
16. The permanent improvement fund; investment. 
17. Duties of county board and county superintendents. 
18. Issuance and enforcement of orders. 
19. Withholding of aid. 
20. Fiscal reports to the board. 
21. Reports by the board. 
22. Provisions of act severable; conflicting acts repealed. 

Section 1. P1wpose of Article; Oonstruction. Because of the 

2 adoption of the '' Tax Limitation Amendment,'' it has become 

3 necessary for the state to participate to an increasing degree 
4 in the financing of the free public schools. In the fiscal year 

5 one thousand nine hundred thirty-eight-one . thow,and nine 
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6 hundred thirty-nine, this participation aggregated fifty-five 

7 per cent of the total expended by county boards of education 

8 for the operation of the schools of the state, and in seventeen 

9 counties state aid represented in excess of seventy per cent of 

10 the total amounts spent for public education in those counties.· 

11 In consequence of this state investment in local education, 
12 the state has acquired a paramount interest in the sound and . 

13 stable management of the financial affairs of county school 

14 districts so that the maximum effectiveness of education may 

15 be obtained from the expenditure of the limited funds 

16 available. 

17 With the foregoing purposes in view, this article is en-

18 acted to develop improved methods of financial administra-
19 tion and to bring increased financial guidance and assistance 

20 to the management of county school affairs. 

21 The provisions of this article shall be construed to be in 
22 addition to the authority now exercised by the tax commis-

23 sioner as chief inspector and supervisor of public offices 
24 ( under article nine, chapter six of the code), for the pur-
25 poses of fidelity accounting and auditing. The intent of the 
26 Legislature is that the powers granted by this article to the 
27 state board of school finance over financial management shall 

28 in administration be fully coordinated with those of the tax 

29 commissioner over the legality and fidelity of public ex-
30 penclitnrE's. 

31 The provisions of this article shall be liberally construed 

32 to give effect to the purposes stated. 

Sec. 2. Definit1'.ons. For the purposes of this article: 

2 '' Board of finance'' means the state board of school finance. 

3 ''Budget'' means the annual budget of school revenues 

4 and expenditures prepared and adopted by a county board of 

5 education in accordance with this article. 

6 "Levy estimate" means the summary statement of the 

7 total budgeted school requirements prepared and adopted by 

8 a county board of education in accordance with law, in jus-

9 tification of the amount levied upon taxable property within 

10 the county for the support of the local schools. 
11 ''Appropriation'' means an item, or the amount of ar:. 

12 item, budgeted by a county board of education for expendi-

13 ture during the fiscal year. 
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14 "Expenditure schedule" means a schedule for the ex-

15 penditure of amounts budgeted throughout the fiscal year 

16 and adopted in conjunction with the annual budget. 

17 "County board" means a cowity board of education. 

18 '' Standard term'' means nine months of school. 

19 "Minimum term" means eight months of school. 

Sec. 3. State Board of School Finance. There is hereby 

2 created the "State Board of School Finance" which shall 

3 consist of the state superintendent of free schools, as chair-

4 man, the state tax commissioner, and the director of the 

5 budget as secretary. The members of the board shall serve . 

6 without additional compensation. The board shall meet 

7 upon the call of the chairman or a majority of its members. 

8 It shall keep a minute record of all proceedings and a special 

9 record of general regulations and special orders. The meet-
IO ing place of the board shall be at the state capital. The con-
11 currence of a majority of the members shall be necessary for 

.12 all official acts. The board shall exercise the powers and 
13 perform the duties conferred upon it by this article. 

14 The personnel of the state departments represented upon 
15 the membership of the board shall be available to the board 
16 for performance of its powers and duties. 

Sec. 4. General Powers and Duties. The board of finance, 

2 in addition to the specific powers and duties conferred upon 

3 it, shall advise and assist county boards of education and 
4 county superintendents in the planning and management of 

5 school finances to the end that the most effective program of 

6 public education be realized from the funds available for 
7 expenditure by the several counties. 

8 In the exercise of its powers under this article, the board 

9 of finance shall not substitute its discretion and judgment 

10 for that of a county board of education with respect to the 

11 desirability or reasonability of a lawful school expenditure if 

12 the provisions of law and the· orders of the board of finance 

13 are complied with by the county board. If, however, a 

14 county board fails or refuses to provide for the support of 

15 the standard school term, to adhere to the budget and the 

16 expenditure schedule, or to comply with other provisions of 

17 this article, the board of finance may require such action on 
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18 the part of the county board, not in violation of law, as the 

19 board of finance may find to be best calculated to restore 

20 the financial affairs of the county board to a proper and 

21 lawful basis. 

Sec. 5. School Budgeting.· The board of finance shall 
2 formulate and prescribe a uniform system of school district 
3 budgeting for the use of all county school districts to include, 

4 at least: 

5 (1) Itemization schedules for estimating anticipated rev-

6 enues and receipts of all kinds; 

7 (2) Itemization schedules for estimating anticipated re-

8 quirements for expenditure during the fiscal year; 

9 (3) The form, classification and itemization of budget 

10 items for appropriation purposes; 

11 (4) Expenditure schedules for the allotment of amount! 

12 of proposed expenditures throughout the fiscal year; 
13 (5) A budget calendar fixing the dates by or upon which 

14 schedules shall be prepared, budgets adopted, and reports 

15 made to the board of finance; 

,16 ( 6) Methods and procedures of budgeting to be followed 

17 in the use of the uniform system. 

Sec. 6. Submission and Appr011al of Budgets. A county 
2 board of education shall, on or before the day fixed by the 
3 budget calendar, submit its proposed budget to the board of 
4 finance together with such supporting schedules as the board 

5 may require. 
6 A county board shall not finally adopt its budget until 
7 after the written approval of the board of finance has been 
8 received, and the levy estimate bas been approved by the tax 

9 commissioner as required by law. If the tax commissioner 

10 finds that the levy estimate, based upon the budget, does not 

1,1 conform to the requirements of law, the board shall authorize 

12 and require such further revision of the budget as may be 

13 necessary for the correction of the levy estimate as required 

14 by the tax commissioner. 

Sec. 7. Determination by the Boa.rd of Finance Before Final 

2 App1·oval of Budget; Length of Ten1i. The board of finance, 

3 before giving its final approval to a proposed budget, shall 

4 require that: 



270 SCHOOL FIN ANOE [Ch. 46 

5 (1) Estimates of revenue and receipts are reasonable and 
6 accurate; 
7 (2) Amounts are budgeted so as to cover adual require-
s men ts of school operation; 
9 (3) Amounts are budgeted so as to maintain the schools of 

10 the county for the standard term; or, if a standard term can-
11 · not be maintained, amounts are budgeted so as to assure the 
12 maximum length of term possible, but for not less than the 
13 minimum term. 
14 The board of finance may, if circumstances justify, author-
15 ize any county board to budget for a period shorter than the 
16 standard term, but in no case for less than the minimum 
17 term. The board of finance shall give such authorization 
18 only if it finds, upon petition of the county board setting 
19 forth the circumstances in full, that the best interests of the 
20 county schools will be promoted by the use of available funds 
21 for purposes other than the maintenance of the maximum 
22 term possible in view of funds available for expenditure. 

Sec. 8. The Standard Term. If the board of finance finds 
2 that the proposed budget for a county will not maintain the 
3 schools for the standard term, it may require that the budget 
4 . be revised so as to assure a standard term. If a standard 
5 term cannot be supported, the board of finance may require 
6 that amounts budgeted be so adjusted as to assure the maxi-
7 mum length of term, in view of funds available for ex-
8 penditure. 
9 For the purposes of this section the board of finance may 

10 require a county board to: 

11 (.1) Contract for the payment of teachers at not in excesa 
12 of the monthly salaries fixed by section two, article seven of 
13 this chapter; 
14 (2) Reduce the amount budgeted for maintenance so u 
15 to guarantee the payment of salaries for the standard term; 
16 (3) Postpone expenditures for permanent improvements 
17 and capital outlays ( except from the permanent improve-
18 ment fund) until costs of instruction for the standard term 
19 have been paid; 
20 ( 4) Adjust amounts budgeted in any other way so as to 
21 assure the maximum length of term possible. 
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See. 9. Uniform Acoounting Systems for Schools. The 
2 board of finance shall formulate the requirements of a uni-
3 form system of management accounting for the use of county 
4 school districts. The requirements shall include· at least: 
5 (1) The accrual accounting of all revenues and other 
6 receipts from whatever source; 
7 (2) The accounting of expenditures under the several 
8 items of appropriation in accordance with the expenditure 
9 schedule; 

.10 (3) Monthly and quarterly reports of rate of expendi-
11 ture, encumbrances, and free balances under the several 
12 items of appropriation; 
13 (4) Methods of accounting practice and procedures to be 
14 followed in the use of the uniform system. 
15 The accounting requirements so formulated shall be certi
.16 fled by the secretary of the board to the tax commissioner. 
17 The tax commissioner shall then incorp_orate the require-
18 ments into a uniform system of school district accounting and 
19 as chief inspector and supervisor of public offices, shall 
20 prescribe the use of the uniform system by all county school 
21 districts by virtue of the authority vested in him by section 
22 two, articl� nine, chapter six of this code. 

Sec. 10. Restrictions on County Boards. County boards 
2 of education shall: 
3 (1) Authorize the expenditure of funds and incur obliga-

. 4 tions only in accordance with the budget and the expenditure 
5 schedule; 
6 (2) Make transfers between items of appropriation only 
7 with the prior written approval of the board of finance. 

Sec. 11. Emergency and Supplemental Appropriations. 

2 The board of finance shall, by uniform regulations, provide 
3 for: 
4 (1) Emergency appropriation to provide for purposes 
5 for which no appropriation or an insufficient appropriation 
6 was made in the annual budget. An emergency appropriation 
7 shall be made only with the prior written approval of the 
8 board of finance which approval shall state the maximum 
9 amount of the emergency appropriation authorized. An 
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10 emergency appropriation may be paid by transfer from 
11 some regular item of appropriation or from revenues ac-
12 tually collectE•d in excess of anticipations as the board may 
13 direct;· 
14 (2) Supplemental appropriations to provide for lawful 
15 school expenditures during the fiscal year in addition to those 
16 provided for in the regular budget, made possible by actual 
17 collections of receipts in excess of anticipated collections. A 
18 supplemental appropriation shall be made only with the prior 
19 written approval of the board. 

Sec. 12. Practices of Fucal Adminutration. The state 
2 board· of school finance may formulate the requirements of 
3 adequate practices of fiscal administration to be followed by 
4 county school districts. Such requirements may include: 
5 (1) Procedures for the receipt, control and disbursement 
6 of county school funds; 
7 (2) Forms for requisitions, purchase orders, disburse-
s men ts and other necessary documents; 
9 (3) Regulations for the performance of the powers and 

10 duties pertaining to school finance; 
11 ( 4) Regulations for the exercise of the comptroller 
12 function; 
13 ( 5) Other instructions and regulations for the proper 
14 procedures and practices of fiscal administration in the 
15 county schools. 
16 The requirements formulated by the board of finance shall 
17 be certified by the secretary of the board to the tax commis-
18 sioner. The tax commissioner as chief inspector and super-
19 V1sor of public offices shall incorporate the requirements so 
20 certified in his instructions with respect to fiscal administra-
21 tion and shall prescribe their use by all county school 
22 districts by virtue of the authority vested in him by section 
23 two, article nine, chapter six of this code. 

Sec. 13. Inspection and A1,dit of Sc/fool Finance Adminu-

2 tration. The board of finance may, through its duly authorized 
3 representatives, make inspections and examinations of the fis-
4 cal administration .of a county school district. The inspection 
5 and examination may extend to any matter or practice sub-
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6 ject to regulation by the state board. Regular and special 
7 audits shall be made by the tax commissioner, as required by 

8 law, but the board may make selective audits to determine 
9 the accuracy of statements and reports made by a county 

· 10 board or superintendent . 
. 11 The report of the examination shall be certified to the 
12 county board of education, together with instructions for the 
13 correction of procedures and practices found to be not in 
14 accordance with the requirements of the state board. The 
15 county board shall comply with the instructions forthwith. 
16 The state board, through it'> duly authorized representa-
17 tives, shall have full access to all books, records, papers and 
18 documents of the county board of education. 

Sec. 14. The Permane,nt Improvement Fund. A county 
2 board of education may establish a special fund for county 
3 school purposes to be known as the '' permanent improvement 
4 fund.'' The fund shall consist of: 
5 (1) The proceeds of the levy allocated to that purpose by 
6 section six-c, article eight, chapter eleven of the code, as 
7 amended; 
8 (2) Unexpended balances of other funds transferred to 
9 the fund, with the approval of the board of finance, at the 

10 end of the fiscal year ; 
1.1 (3) Any other moneys authorized by law to be used for 
12 the purposes of the fund. 
13 The proceeds of the fund shall be used only for the support 
14 of building and permanent improvement projects. The fund 
15 may be accumulated from year to year but moneys shall not 
16 be paid into the fund so as to increase the assets of the fund 
17 to a total amount in excess of twenty-five per cent of the 

18 amount of the foundation schOl'l program for that county for 

19 the same school year. 

Sec. 15. The Perma.nent 'Improvement Fwnd; Powers and 

2 Duties of tke Board of Finance. A county board shall treat 

3 the permanent improvement fund as a separate fund in the 
4 annual budget for county school purposes. Expenditures 
5 shall be made from the fund only in accordance w1th an 

6 appropriation made pursuant to the annual budget, or made 
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7 otherwise in accordance with this article. If the board of 
8 finance finds, in its examination of the budget of a county 
9 school district, that a county board has accumulated, or with 

10 proposed additions to the fund in the fiscal year will accumu
.11 late, the fund of the county to an amount in excess of twenty-
12 five per cent of the amount of the foundation school program 
13 of the county for the same fiscal year, the board of finance 
14 shall order that no moneys in excess of the limitation be 
15 appropriated for or paid into the fund. If the board of 
16 finance finds that the assets of the fund of a county exceed 
17 twenty-five per cent of the amount of the foundation school 
18 program for the county for the same year, the board may 
19 require that building and permanent improvement projects 
20 included in the annual budget, be paid for out of the fund. 
21 The board of finance shall administer this section so as to 
22 keep the accumulated assets of the fund, as near as may be, 
23 within the limitation of twenty-five per cent of the amount of 
24 the foundation school program. 

Sec. 16. The Permanent Improvement Fund; Investment. 
2 If a county board accumulates the permanent improvement 
3 fund for more than two years, the proceeds of the fund shall 
4 be transmitted to the state sinking fund commission on or 
5 before the first day of December of the year in which the 
6 second successive levy for the fund is laid. Amounts subse-
7 quently accruing to the fund as of July first of each year shall 
8 be transmitted to the state sinking fund commission on or 
9 before the December first ensuing. The state sinking fund 

10 commission shall keep a separate account for the fund of the 
.11 county and shall invest the proceeds in any obligations 
12 authorized for the investment of the state workmen's com-
13 pensation fund. The proceeds of the fund may be withdrawn 
14 by the county board of education as authorized by this article 
15 upon sixty days' notice in .writing to the state sinking fund 
16 commission. 

Sec. 17. Dut�, of County Board and 001L1ity Supenn-

2 kn.dent. A county board of education and a county super-
3 intendent shall comply with the instructions of the state board 
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4 of school finance and shall perform the duties required of 
5 them in accordance with the provisions of this article 

Sec. 18. Issuance and Enforcement <>f Orders. The board 
2 of finance shall enforce the requirements of and its regula-
3 tions issued under this article. The board may issue orders 
4 to county boards of education requiring specific compliance 
5 with its instructions. If a county board fails or refuses to 
6 comply, the board may proceed to enforce its order by any 
7 appropriate remedy in any court of competent jurisdiction. 

Sec. 19. Withholding of A.id. The board of finance may 
2 withhold payment of state aid from a county board that fails 
3 or refuses to comply with the provisions of this article or the 
4 requirements of the state board. made in accordance there-
5 with. 

Sec. 20. 1:"iscal Reports to the Boa,·d. The state board of 
2 school finance may require, and prescribe the form of, fiscal 
3 reports to be made to the board at such times and to contain 
4 such information as the board may determine. 

Sec. 21. Reports by the Board. The board of school 
2 finance shall make an annual report to the governor and to 
3 the Legislature pertaining to the work of the board and the 
4 finances of school districts. The board shall make such 
5 special reports as the governor or the Legislature may re-
6 quest. 

Sec. 22. Pnfflisions of A.ct Sevemble; Oonflictmg A.ct, 

2 Repealed. 'l'he provisions of this act shall be construed as 
3 severable and if any part is held unconstitutional, or for any 
4 other reason invalid, the remaining parts shall not be affected 
5 thereby. 
6 All acts or parts of acts in conflict with the provisions of 
7 this act are hereby repealed. 
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CHAPTER 47 
(Senate Bill Ho. 255-By Mr. Pelter) 

AN ACT to amend and reenact section twenty-four, article seven, 
chapter eighteen of the code of West Virginia, one thousand 
nine hundred thirty-one, as last amended, relating to the is
suance of certificates valid in the junior and senior high schools 
of the state. 

[Passed March 11, 1939; In effect ninety days from passage. Approved by the 
Governor.] 

Article 7. Teachers. 

Section 
24. Superintendents' and high school principals' certificates; high school 

certificates. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-four, article seven, chapter eighteen of the 
code of West Virginia, one thousand nine hundred thirty-one, as 
last amended, be amended and reenacted to read as follows : 

Section 24. Superintendents' and H1'.gk School Principals' 

2 Certificates; H1'.gk School Certif1.eates. The state superintend-

3 ent of schools shall have authority to issue superintendents' 
4 certificates and high school principals' certificates, valid for 
5 five years, upon application in due form to applicants who 
6 meet the requirements prescribed by the state board of eduea-

7 tion for such certificates. The state superintendent shall also 
8 have authority to issue high school certificates, valid for five 
9 years, upon application in due form, to graduates of the West 

10 Virginia university and to graduates of other approved col-

11 leges and universities in this and other states, if the collegiate 

12 courses of instruction completed by such graduates have in-

13 eluded not less than sixteen semester hours in professional 

14 subjects: Provided, That each high school certificate issued 

15 under the provisions of this article shall show the field or 
16 fields in which the holder thereof is especially qualified to 

17 teach. 
18 High school certificates shall be valid in all junior and 

19 senior high schools in the state and shall be required in all 

20 classified high schools. 
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CHAPTER 48 
(Senate Bill Mo. 229-By Mr. Smith, by request) 

AN ACT to repeal section seven, and to amend and reenact sec
tions one, two, three, four, five, six and eight, all of article 
eight, chapter eighteen of ·the code of West Virginia, one 
thousand nine hundred thirty-one, relating to compulsory 

· school attendance and the establishment of continuation and 
evening schools. 

[Passed March 10, 1939; in effect ninety days from passage. Became a law without 
the approval of the Governor.] 

Article 8. Compulsory School Attendance.• 
Section 

1. Compulsory school attendance; exceptions; offenses; penalties. 
2. County director of school attendance; appointment; assistants; 

qualifications; removal; powers; salary and traveling expenses; 
duties. 

3. Reports by teachers of truancy cases. 
4. Failure by county attendance director to perform duties; penalty. 
5. Aiding or abetting violations of compulsory attendance; penalty. 
6. Report and disposition of tines collected. 
7. Repealed. 
8. Continuation and part-time schools; evening schools and classes; 

provisions of act severable; inconsistent acts repealed. 

Be it enacted by the Legislatu,re of West Virginia: 

That section seven be repealed, and that sections one, two, three, 
four, five, six, and eight be amended and reenacted, all of article 
eight, chapter eighteen of the code of West Virginia, one thou
sand nine hundred thirty-one, all to read as follows: 

Section 1. Compuls01·y School Attendmice; Excepti-Ons; Of-

2 fenses; Penalties. Compulsory school attendance shall begin 
3 with the seventh birthday and continue to the sixteenth birth-
4 day. Every person who has legal or actual control of a child or 
5 children not less than seven nor more than sixteen years of age 
6 shall cause such child or children to attend a free day school 
7 for the full school term of the county where such person resides. 
8 Exemption from the foregoing requirement of compulsory 
9 public school attendance shall be made on behalf of any 

10 child for the following causes or conditions, each such cause 
11 or condition b�ing subject to confirmation by the attendance 
12 authority of the county: 
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13 Exemption A-Instruction in a Pri1Jate, Parochial, or Other 
14 Appro1Jed School. Such instruction shall be in a school ap-
15 proved by the county board of education and for a time 
16 equal to the school term of the county for the year. In all 
17 such schools it shall be the duty· of the principal or other 
18 person in control, upon the request of the county superin-
19 tendent of schools, to furnish to the county board of educa-
20 tion such information and records as may be required with 
21 respect to attendance, instruction, and progress of pupils 
22 enrolled between the ages of seven and sixteen years ; 
23 Exemption B-lnstruction in Home or Other Appro1Jed 

24 Place. Such instruction shall be in the home of such child or 
25 children or at some other place approved by the county board 
26 of edu·cation and for a time equal to the school term of the 
27 county. The instruction in such cases shall be conducted 
28 by a person or persons who, in the judgment of the county 
29 superintendent and county board of education, are qualified 
30 to give instruction in subjects required to be taught in the 
31 free elementary schools of the state. It shall be the duty of 
32 the person or persons giving the instruction, upon request 
33 of the county superintendent, to furnish to the county board 
34 of education, such information and records as may be re-
35 quired from time to time with respect to attendance, instruc-
36 tion, and progress of pupils enrolled between the ages of 
37 seven and sixteen years receiving such instruction; 
38 Exemption C-Physical or Mental Incapacity. Physical or 
39 mental incapacity shall consist of incapacity for school at-
40 tendance and the performance of school work. In all cases 
41 of prolonged absence from school due to incapacity of the 
42 child to attend, the written statement of a licensed physician 
43 or authorized school nurse shall be required under the pro-
44 visions of this article ; 
45 Exemption D-Residence More Than Two Miles from School 

46 or School Bus Route. The distance of residence from a school, 
47 or school bus route providing free transportation, shall be 
48 reckoned by the shortest practicable road or path, which 
49 contemplates travel through fields by right of permission 
50 from the land holders or their agents. It shall be the duty 
51 of the county board of education, subject to written consent 
52 of land holders, or their agents, to provide and maintain 
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53 safe footbridges across streams off the public highways 
54 where such are required for the safety and welfare of 

55 pupils, whose mode of travel from home to school or to 

56 school bus route, must necessarily be other than along the 

57 public highway in order for said road or path to be not 

58 over two miles from home to school or to school bus pro-

59 viding free transportation; 

60 Exemption E-Hazardous Conditions. Conditions rendering 

61 school attendance impossible or hazardous to the life, health, 
62 or safety of the child; 

63 Exemption F-High School Graduation. Such exemption 
64 shall consist of regular graduation from a standard senior 

65 high school ; 
66 Exemption G-Granting of Work Permits. The county su-

67 perintendent may, after due investigation, grant work per-

68 mits to youths under sixteen years of age, subject to state 

69 and federal labor laws and regulations: Provided, That a 
70 work permit may not be granted on behalf of any youth of 

71 normal intelligence who has not completed the eighth grade 

72 of school; 
73 Exemption H-Serious Illness or Death in the Immediate 

74 Family of the Pupil. It is expected that the county attend-
75 ance director will ascertain the facts in all cases of such 
76 absences about which information is inadequate and report 
77 sam·e to the county superintendent of schools; 
78 Exemption I-Destitution in the Home. Exemption based 
79 on a condition of extreme destitution in the home may be 
80 granted only upon the written recommendation of the coun-

81 ty attendance director to the county superintendent fol-
8la lowing careful investigation of the case. A copy of the re-
82 port confirming such condition and school exemption shall 

83 be placed with the county director of public assistance. This 
84 enactment contemplates every reasonable effort that may 

85 properly be taken on the part of both school and public as-

86 sistance authorities for the relief of home conditions officially 

87 recognized as being so destitute as to deprive children of 
88 the privilege of school attendance. Exemption for this 

89 cause shall not be allowed when such destitution is relieved 

90 through public or private means; 
91 Exemption J-Church Ordinances; Observance of Regu-

92 lar Church Ordinanr.es. The county board of education may 
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93 approve exemption for religious instruction upon written 

94 request of the person having legal or actual charge of a 

child or children: Provided, however, That such exemption 

shall be subject to the rules and regulations prescribed by 

97 the county superintendent and approved by the county 

98 board of education. 

96 

99 

100 

101 

102 

103 

104 

105 

106 

107 

The completion of the eighth grade shall not exempt any 

child under sixteen years of age from the compulsory at

tendance provision of this article : P1·0-vided, That 

there is a public high school or other public school of ad

vanced grades or a school bus providing free transportation 

to any such school the route of which is within two miles of the 

child's home by the shortest practicable route or path as 

hereinbefore specified under exemption D of this sec

tion. 

108 Any person who, after due notice has been served upon 

109 him as hereinafter provided, shall fail to cause a child or 

110 children in his legal or actual charge to attend school as 

111 hereinbefore provided, shall be guilty of a misdemeanor and 

112 shall, upon conviction thereof, be fined not less than three 

113 nor more than twenty dollars together with the costs of 

114 prosecution, or confined in jail not less than five nor more 

115 than twenty days. Every day a child is out of school con-

116 trary to the provisions of this article shall constitute a 

117 separate offense. Justices of the peace shall have jurisdic-

118 tion of offenses under this section. 
119 Whenever a person accused of violating any of the pro-

120 vision.'s�of this article has been tried and acquitted, the cost 

121 of prosecution shall be paid by the county board of educa-

122 tion out of the maintenance fund of the county. 

Sec. 2. County Director of School Attendance; Appoint-

2 ment; Assistants; Qualifications; Removal; Powers; Salary 

3 and Traveling Expenses; Duties. The county board of educa-

4 tion of every county shall, not later than August first of each 

5 year, appoint a county director of school attendance and fix 

6 his salary. Such person shall have the written recommendation 

7 of the county superintendent for the position. Assistant at-

8 tendance directors, if in the judgment of the board of educa-

9 tion such are to be appointed, shall be selected in like man-

10 ner: Provided, however, That the number of assistant attend-
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11 ance directors and the salaries fixed for them by the county 

12 board of education shall be subject to the approval of the 

13 state board of school finance. The county board of 

14 education may set up such special or professional quali-

15 fl.cations for attendance directors as are deemed expe-

16 dient and proper. Attendance directors, before entering 

17 upon the duties of office, shall qualify as such including the 

18 special or professional qualifications set up and approved 

19 by a county board of education, and shall carry out the 

20 attendance provisions of this article under the direction of 

21 the county superintendent as agent for the county board of 

22 education. 

23 The power of removal of the county attendance director or 

24 an assistant attendance director shall rest with the county 

25 board of education : P1·ovided, however, That reasons for con-

26 templated dismissal shall be reduced to writing, a copy of 

27 which shall be furnished the director in question with oppor-

28 tunity to be heard in his own behalf by the county board of 

29 education. The decision of the county board of education shall 

30 be final. 

31 The county attendance director shall diligently promote 

32 regular school attendance. He shall ascertain reasons for inex-

33 cusable absences from school of pupils of compulsory school 

34 ages as defined under this act, and shall take such steps as are, 

35 in his discretion, best calculated to correct attitudes of parents 

36 and pupils which result in absences which investigation 

37 proves were possibly avoidable even though npt clearly in 

38 violation of law. 

39 If it is found that absence from school is in violation of law, 

40 the attendance director, in the case of first offense that school 

41 year, shall sen-e immediate written notice to the parent, guard-

42 ian, or custodian of such child that the attendance of such 

43 child at school is required; and if the parent, guardian, or cus-

44 todian does not immediately comply with the provisions of this 

45 · article, then such attendance director shall make complaint 

46 against such parent, guardian, or custodian before a justice 

47 of the peace of the county: P1·ovided, That for a subsequent 

48 offense in any school year no such notice shall be required. 

49 When any doubt exists as to the age of a child absent from 

50 school, the attendance director shall have authority to require 

51 a properly attested birth certificate or an affidavit from the 



282 COMPULSORY SCHOOL ATTENDANCE [Ch. 48 

52 parent, guardian, or custodian of such child, stating age of 
53 such child. The county attendance director, or his assistant, 
54 shall in the performance of his duties, as such officer, have 
55 authority to visit or enter any office, factory, or business 
56 house employing children; he shall also have the authority to 
57 arrest without warrant any child absent from school in vio-
58 lation of the provisions of this article, and to place such child 
59 . in the school in which such child is or should be enrolled. 
60 The attendance directors shall be paid a monthly salary 
61 from the maintenance fund; but in no case shall payment be 
62 made of the monthly salary until the attendance director has 
63 filed with the county superintendent and county board of 
64 education by sworn statement a monthly report showing ac-
65 tivities of his office with respect to the number of truancy cases 
66 investigated and the time actually spent in performing school 
67 attendance duties in the county for the month. In addition 
68 to the monthly salary an attendance officer may be reimbursed 
69 for necessary travel expense, not to exceed five cents per mile 
70 incurred in the performance of his official duties. Amounts 
71 allowed for travel expense shall be paid from the maintenance 
72 fund upon presentation of itemized, sworn statements counter-
73 signed and approved by county superintendents of schools. 
74 An attendance director may not be paid more than twenty-five 
75 dollars in any month for travel. The salary and travel ex-
76 pense of an attendance director may be paid only for those 
77 months school is in session. 
78 The county attendance director shall be subject to direction 
79 by the ·county superintendent acting on behalf of the board. 
80 He shall devote full time to his duties as a school official dur-
81 ing the months school is in session and shall be responsible 
82 for the efficient administration of attendance in his county. 
83 In addition to his duties directly relating to the administra-
84 tion of attendance, the county attendance direi-tor shall also 
85 perform the following duties: 
86 (a) Assist in directing the taking of the school census to 
87 see that it is taken at the time and jn the manner provided 
88 by law; 
89 (b) Provide each teacher of school at the opening of the 
90 term with a copy of the school census as taken for the previous 
91 year for that particular school; 
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92 (c) Advise with teachers on the comparison of enumera-

93 tion and enrollment for the detection of possible delinquency; 

94 ( d) Cooperate with existing state and federal agen-

95 cies charged with the enforcement of child labor laws; 

96 (e) Prepare a report for submission by the county super-

97 intendent to the state superintendent of schools on enforcement 

98 of compulsory attendance, and the cost thereof, at such times 
99 and in such detail as may be required ; also, file with the oounty 

100 superintendent and county board of education at the close of 

101 each month a report showing activities of his office and the 

102 status of attendance in the county at the time; 

103 (f) Promote attendance in the county by the compilation 
104 of data for schools and by furnishing suggestions and recom-

105 menda.tions for publication through school bulletins and the 
106 press, or for such purposes as the county superintendent may 

107 direct; 

108 (g) Participate in school functions such as Parent-
109 Teacher associations, eivic meetings, club meetings, and 
110 teachers' conferences by way of encouraging attendance and 
111 thereby promoting greater school efficiency; 
112 (h) Assist in such other ways as the county superintend-

113 ent and/or board may direct for improving of school at-

114 teudance. 

Sec. 3. Reports by Teachers of Truancy Cases. It shall be 
2 the duty of all teachers of one-room schools and all principals 
3 of two or more rooms to make prompt reports to the county 
4 attendance director, or proper assistant, of all cases of truancy 

5 arising within the community served by the school. Said teach-
6 ers and principals shall report on the form prescribed by the 

7 state superintendent for such purpose, or by telephone, or in 
8 person, the name and residence of any parent, guardian or 
9 custodian of a child enrolled in school between the age of 

10 seven and sixteen ye11rs who is or has been absent from school, 

11 and indicate whether such absence was or is without legal 
12 exemption if such information is in possession of the teacher 
13 or principal reporting. 
14 It shall also be the duty of each said teacher and each said 

15 principal to ascertain and report promptly the name of any 
16 parent, guardian, or custodian of any child of compulsory 

17 school age, as herein defined, who belongs to the school re-
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18 porting and has not enrolled in any school that year. By 
19 way of ascertaining the status of school attendance each said 
20 teacher and principal shall compare the school enumeration 
21 list with the school enrollment at the opening of the school 
22 term, and each month thereafter, or as directed by the county 
23 superintendent of schools, and report the same to the county 
24 attendance director : Provided, That any child belonging to 
25 a particular school subdistrict, but who is at the time enrolled 
26 in public school or other school outside the same shall be 
27 considered as belonging to the school in which enrolled and · 
28 will, therefore, be included only in the report of attendance 
29 from the school in which said child is enrolled at the time. 

Sec. 4. F'ai'./,1,re by County .Attendance Director to Perform 

2 D1dies; Penalty. Any county attendance director or other 
3 person upon whom a duty is imposed under provisions of this 
4 article, who refuses or neglects to perform any duty or duties 
5 so imposed upon him, shall be guilty of a misdemeanor, and 
6 upon conviction thereof, shall be fined not less than five nor 
7 more than fifty dollars, and may be imprisoned not to exceed 
8 thirty days. In addition thereto, said director, having been 
9 convicted of refusal or negligence in the performance of duty 

IO as imposed by this article shall be subject to removal from 
11 office or position at the discretion of the county board of 
12 education. 

Sec. 5. Aiding or .Abetting Violations of Compulsory .At-

2 tendance; Penalty. Any person who induces or attempts to 

3 induce any child unlawfully to absent himself from school, or 
4 who harbours or employs any child of compulsory school age 
5 while the school to which he belongs and which he is required 
6 to attend is in session, or who employs such child within the 
7 term of such school on any day such school is in session with
s out the w:ritten permission of the county superintendent of 
9 schools, or for a longer period than such work permit may 

IO specify shall be guilty of a misdemeanor; and, upon convic-
11 tion thereof, shall be fined not less than twenty-five nor more · 
12 than fifty dollars and may be confined in jail not less than 
13 ten nor more than thirty days. 

Sec. 6. Report and Disposition of Fines Collected. All fines 
2 collected under provisions of this article shall be paid over at 
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3 · once by the justice, or other proper official having jurisdiction 

4 in the case, to the sheriff and by him immediately credited to 

5 the county maintenance fund; and the county attendance di-

6 rector shall file with the county superintendent and sheriff 

7 on the last day of each month an itemized statement of all 

8 fines imposed as herein provided. 

Sec. 7. This section is repealed. 

Sec. 8. Continuation and Pa1·t-Time Schools; Evening 

2 Schools and Classes; Provisimis of Act Severable; Inconsistent 

3 Acts Repealed. County boards of education shall have author-

4 ity, subject to the rules and regulations of the state board of 

5 education and the state superintendent of free schools, to es-

6 tablish and maintain continuation and part-time schools, and 

7 evening schools or classes. 

8 If any part of this act for any reason is declared unconsti-

9 tutional the decision of the court shall not affect the validity 

10 of any remaining portion. 
11 All existing provisions of law inconsistent with this act 

12 are hereby repealed. 

CHAPTER 49 
(House Bi!I No. 277-By Mr. Taylor) 

AN ACT to amend and reenact section thirteen, article five, chapter 
eighteen of the code of West Virginia, one thousand nine hun

dred thirty-one, as amended by chapter eight, acts of the 

Legislature, first extraordinary session, one thousand nine 

hundred thirty-three, and as last amended by chapter sixty, 
acts of the Legislature, regular session, one thousand nine 

hundred thirty-five, relating to the authority of county boards 
of education, and authorizing the purchase of insurance against 

negligence. 

[Passed March 10, 1939; ln effect from passage. Approved by the Governor.] 

Article 5. District Board of Educa.tion. 
Section 

13. General control of schools; consolidation; transportation of pupils. 

Be it enacted by the Legislature of West Virginia: 

That" section thirteen, article five, chapter eighteen of the code 
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of West Virginia, one . thousand nine hundred thirty-one, as 
amended by chapter eight, acts of the Legislature, first extraordi
nary session, one thousand nine hundred thirty-three, and as last 
amended by chapter sixty, acts of the J;iegislature, regular sessicm, 
one thousand nine hundred thirty-five, be amended and reenacted 
to read as follows : 

Section 13. Genera./, Control of Schools; Consolidation; 

2 Transportation of Pupils. The boards, subject to the provisions 
3 of this chapter and the rules and regulations of the state 
4 board, shall have authority: 
5 (1) To control and manage all of the schools and school 
6 interests of the county; 
7 (2) To establish needed high schools; 
8 (3) To close any school which is unnecessary and to assign 
9 the pupils thereof to other schools; 

10 ( 4) To consolidate schools; 
11 (5) To close any elementary school whose average daily 
12 attendance falls below twenty pupils for t�o months in suc-
13 cession, and send the pupils to other schools in the district 
14 or to schools in adjoining districts. The compensation of 
15 teachers in schools so closed shall cease; 
16 (6) To provide at public expense adequate means of trans-
17 portation for all children of school age who live more than two 
18 miles distant from school by the nearest available road or path; 
19 (7) To provide at public expense for insurance against 
20 the negligence of the drivers of school busses, trucks, or other 
21 vehicles operated by the board; and if the transportation of 
22 pupils be let out to contract, then tlie contract therefor shall 
23 provide that the contractor shall carry insurance against negli-
24 gence in such an amount as the board shall specify. 
25 The board of any district may expend under such regula-
26 tions as it establishes for each child an amount not to exceed 
27 the proportion of all school funds of the district that each 
28 child would be entitled to receive if all the funds were dis-
29 tributed equally among all the children of school age in the 
30 district upon a per capita basis. No changes in textbooks 
31 except those provided by general law shall be made as a 
32 result of the passage of this act: Provided, however, That at 
33 least one year of instruction in the history of the state of 
34 West Virginia shall be given prior to the eighth grade. 
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CHAPTER 50 
(Senate Bill No. 62-By Mr. Smitli, by request) 

AN ACT to amend article seven, chapter eighteen of the code of 
West Virginia, one thousand nine hundred thirty-one, as last 
amended, by amending and reenacting sections ten, eleven, 
twelve and thirteen thereof, and by adding thereto a new section 
designated as section twelve-a, relating to the enumeration 
of the physically and mentally handicapped and the illiterate. 

[Passed February 6, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 7. Teachers. 
Section 

10. Enumeration of children of school age. 
11. Children included in enumeration; classification. 
12. Enumeration report; when county superintendent to have enu

meration taken; payment of enumerator. 
12-a. Enumeration of mentally or physically handicapped and 

illiterates. 
13. Record and report of enumeration. 

Be it enacted by the Legislature of West Virginia: 

'l'hat article seven, chapter eighteen, of the code of West Virginia, 
one thousand nine hundred thirty-one, as last amended, be amended 
by amending and reenacting sections ten, eleven, twelve and thirteen 
thereof, and by adding thereto a new section designated as section 
twelve-a, all to read as follows: 

Section 10. Enumeration of Chi,l<lren of School Age: The 

2 county superintendent shall require a school enumeration to 

3 be taken on or before the first day of October of each year. 
4 The enumeration shall distinguish between male and female, 
5 and between white and colored. It shall be taken by the 
6 teachers of the county without compensation therefor, on a 

7 form prescribed by the state superintendent of schools. 

Sec. 11. Children Included in Enwmeration; Classification. 
2 The school enumeration shall include all children and youths 

3 of ages four to twenty years, inclusive, as of the first day of 

4 September of the year in which taken, and shall classify them 
5 in groups according to years of age, each year to form a 

6 separate group. 
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Sec. 12. En11,meration Report; When County S11,perintend-

2 ent to Have Enwmeration Taken; Payment of Enumerator. 

3 The person respon:sible for making the school enumeration 
4 report shall verify the same, and shall accompany each such 
5 report with an affidavit that reasonable diligence was exer-
6 cised in its preparation, and that he believes the same to be 
7 accurate. He shall deliver the report to the county superin-
8 tendent not later than the first day of October. If he fails 
9 to do so, or if the report is found to be incomplete or in-

10 accurate, the county superintendent shall deduct from the 
11 monthly salary of such person an amount sufficient to de-
12 fray the expenses of a proper enumeration, and shall employ 
13 a competent person to make a prompt and accurate report. 
14 In such cases, the person so employed shall receive reasonable 
15 compensation for time actually necessary to prepare the re-
16 port. Payment shall be made from the teachers' fund .. 

Sec. 12-a. Enumeration of Mentally or Physically Handi-

2 capped and Illiterates. At the time of taking the school enu-
3 meration teachers shall ascertain those on the enumeration 
4 list and also those beyond the school enumeration age who 
5 are mentally or physically handicapped, and those who are 
6 illiterate, and shaJl report all such persons on a special form 
7 prescribed by the state superintendent of schools. The special 
8 form shall designate the ages to be reported, and shall provide 
9 for a classification of the disabilities of handicapped persons 

10 under such headings as are considered proper. The report 
11 shaJl distinguish between male and female, and between white 
12 and colored. It shall be verified by affidavit affirming reason-
13 able diligence and accuracy in its preparation and shall be 
14 delivered to the county superintendent with the school enu-
15 meration. 

Sec. 13. Record and Report of En11,meration. The county 
2 superintendent shall keep in his office a record of the school 
3 enumeration, anq shall annually, on or before the fifteenth 
4 day of November, transmit a summary of such enumeration, 
5 and a summary of the enumeration required by section 
6 twelve-a of this article, to the state superintendent of schools, 
7 on forms prescribed by the state superintendent for the 
8 purpose. 
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CHAPTER 51 
( House Bill No. 204-By Mr. Speaker, Mr. Thomas) 

AN ACT to provide free textbooks for pupil'> in the free and pri

vate schools of the state whose parents are unable to provide 

same. 

[Passed March 9, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Section 

1. Board of education to furnish textbooks to pupils whose parents 
are unable to provide same. 

2. Board of school finance to distribute funds for purchasing of free 
textbooks. 

3. How amount of money a county shall receive to be determined. 
4. "Textbook aid account": transfer of surplus to free textbook ac

count; expenditures from. 
5. Rules and regulations for care, distribution and use of free text

books. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Boa�·d of Ed1ication to Fm·nish Textbooks to 

2 Pupils Whose Par1:,nts are Unable to Provide Same. The board 

3 of education of each county shall provide the textbooks to 

4 be used in the free schools· for the pupils of such schoo\s 

5 whose parents, in the judgment of the board, are unable to 

6 provide the same; such textbooks shall be those adopted by 

7 the state board of education. 

Sec. 2. Board of School Finance to Distribute Funds for 

2 Purchasing of Free Textbooks. In accordance with the pro-

3 visions of this act, the board of school finance shall distribute 

4 among the several counties of the state the amounts made 

5 available under Acct. 6408 of the Budget Bill of one thou-
6 sand nine hundred thirty-nine-one thousand nine hundred 

7 forty, and such other amounts as the Legislature may pro-
8 vide. The board of education of each county upon applica-
9 tion of the proper authorities of any private school may 

10 likewise provide textbooks for the use of pupils therein in 

11 like manner as if such pupils were attending the free schools. 

Sec. 3. How Amount of Money a Co1inty Shall Receive to 

2 be Determined. The amount of money that a county shall re-
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3 ceive under the provisions of this act shall be determined as 
4 follows: 
5 (1) By multiplying the number of weighted pupils for the 
6 county as determined under section eight of an act of the 
7 Legislature, regular session, one thousand nine hundred 
8 thirty-nine, known and designated as house bill number one, 
9 by four-tenths. 

10 (2) Any additional funds available after disbursement un-
11 der number one above, shall be disbursed to the several 
12 counties in the proportion that the number of weighted pu-
13 pils in a county bears to the total number of weighted pupils 
14 in all counties. 

Sec. 4. "l'extbook Aid Account"; Transfer of Surplus to 

2 Free Textbook Account; Expenditures From. Except as pro-
3 vided otherwise in this section, the money allocated to a county 
4 board of education under this act shall be kept by such county 
5 board in a separate account to be used for no other purpose, 
6 and to be known as the '' Textbook Aid Account''. 
7 If, after two years of operation under this act, any textbook 
8 aid account shall show a surplus in excess of one dollar per 
9 each weighted pupil in the public schools of the county, such 

10 excess shall be transferred to a '' Free Textbook Account'' of 
11 the county. Expenditures· from the free textbook account 
12 may be made at the discretit'n of the county board of educa-
13 tion for the purchase of free te.xtbooks irrespective of the 
14 ability or inability of the parents of the pupils to provide 
15 textbooks. Any county board of education which, at the time 
16 this act becomes effective, is and has been furnishing free 
17 textbooks irrespective of the ability or inability of the parents 
18 of the pupils to provide textbooks may transfer the money 
19 allocated for such county's "Textbook Aid Account" to its 
20 "Free Textbook Account" at the discretion of the county 
21 board of education and shall not be subject to the waiting 
22 period of two years nor to the condition of a surplus in its 
23 textbook aid account as provided above in this section. 

Sec. 5. Rules and Reg1dations for Oare, Distribution 

2 and Use of Free Textbooks,· Board of Education to Make 

8 Reports. The board of school finance shall have autbor-
4 ity to prescribe rules and regulations governing the care, 
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5 distribution, and use of textbooks provided under this act, in-
6 eluding their rebinding and reconditioning, replacement, and 
7 return, storage facilities, and such other measures as may be 
8 necessary for the most efficient and economical administration 
9 of this act: Provided, however, That no used textbooks shall 

10 be transferred from white schools to negro schools, or from 
11 negro schools to white schools. 

12 The board of school finance is further authorized to pre-
13 scribe and require reports to be made by the various county 
14 boards of education concerning the expenditures and distri-
15 butions and conditions of inventories at such time and in 

16 such form as the board may require. 

17 The board of school finance may withhold the allotment 

18 to any county, under this act, for the violation of the rules 

19 and regulations herein authorized. 

20 If any provisions of this act are declared unconstitutional 

21 or the applicability thereof to any person or circumstances is 
22 held invalid, the constitutionality of the remainder of the act 
23 and the applicability thereof to other persons and circum-
24 stances shall not be affected thereby. 

CHAPTER 52 
(House Bill Mo. 205-By Mr. Speaker, Mr. Thomas) 

AN ACT to amend section twenty-one, article five, chapter eighteen 
of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, relating to free textbooks. 

[Passed March 8, 1939: In effect ninety days from passage. Approved by the 
Governor.) 

Article 5. District Boa.rd of Education. 

Section 

21. Free textbooks. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-one, article five, chapter eighteen of the 
code of West Virginia, one thousand nine hundred thirty-one, as 

amended, be amended to read as follows : 

Section 21. F1·ec Textbooks. The board of education of 

2 every county may purchase the necessary textbooks to be used 
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3 in the free schools by the pupils thereof, and such textbooks 
4 shall be those adopted by the state board of education. If a 
5 county board of education determines to purchase and fur-
6 nish free to such pupils the prescribed textbooks, it shall 

7 enter an order to that effect upon its records and shall cause 
8 such books to be purchased and kept in charge by the superin
g tendent and furnished to the pupils of the free schools of the 

10 county as hereinafter provided. All such books shall be fur
n nished by the board as prescribed by law and purchased at 
12 the net wholesale price. 
13 In such case, at the commencement of every term, the su-
14 perintendent shall deliver to the teachers thereof such books 
15 as may be necessary for the use of the several pupils therein 
16 for the ensuing term of school and take from them receipts 
17 showing the number and kind of books so received. It shall 
18 be the duty of snch teachers to take charge of such books 
19 and to distribute them among the pupils of their schools as 
20 needed; and such teachers shall have and exercise general 
21 control of such books, and at the close of such term and be-
22 fore receiving an order for salary for the last month of such 
23 term, shall collect and gather together all the books so used 
24 and deliver them to the superintendent. 
25 If any of the Looks delivered to any pupil shall be un-
26 necessarily injured or destroyed they shall be replaced by 
27 the pupil who injured or destroyed them. 

CHAPTER 53 
(House Bill Ho. 303-By Mr. Speaker, Mr. Thomas) 

AN ACT to amend and reenact section one, article seven, chapter 
eighteen of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to the appointment and contracts 
of principals and teachers, and providing penalties. 

[Passed March 11, 1939; ln effect July 1, 1940. Approved by the Governor.] 

Article 7. Teachers. 
Section 

1. Appointment of teachers; contracts continuing; how terminated; 
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failure of teacher to perform contract or violation thereof· when 
act effective. 

' 

Be it enacted by the Legislature of West Virginia: 

That section one, article seven, chapter eighteen of the code of 
West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted to read as follows: 

Section 1 . .Appointment of Teachers; Contracts Continuing; 

2 How Terminated; F'ail1we of Teacher to Perform Contract or 

3 Violation Thereof; When .Act Effective. The board of educa-
4 tion shall, upon appointing teachers pursuant to section four, 
5 article five of this chapter, fix their salaries as provided by 
6 section two of this article. 
7 Before entering upon their duties, all teachers shall execute 
8 a contract with their boards of education, which contract shall 
9 state the salary to be paid and shall be in the form prescribed 

10 by the state superintendent of schools. Every such contract 
11 shall be signed by the teacher and by the president and secre-
12 tary of the board of education, and when so signed shall be 
13 filed, together with the certificate of the teacher, by the secre-
14 tary in the office of the board. 
15 A teacher's contract, under this section, shall be a continu-
16 ing contract of employment and shall remain in full force and 
17 effect except as modified by mutual consent of the school board 
18 and the teacher, unless and until terminated with written no-
19 tice, stating canse or causes, to the teacher, by a majority vote 
20 of the full membership of the board before April first of the 
21 then current year, or by written resignation of the teacher be-
22 fore that date. Such termination shall take effect at the close 
23 of the school year in which the contract is so terminated: Pro-
24 vided, howeve1·, That the contract may be terminated at any 
25 time by mutual consent of the school board and the teacher, 
26 and that this section shall not affect the powers of a school 
27 board to suspend or dismiss a principal or teacher pursuant t() 
28 section six of this article: Provided fu1·ther, That a continu-
29 ing contract shall not operate to prevent a teacher's dismissal 
30 based upon the lack of need for the teacher's services pursuant 
31 to the provisions of law relating to the allocation of teachers 
32 and pupil-teacher ratios. But in case of such dismissal, the 
33 teachers so dismissed shall be placed upon a preferred list in 
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34 the order of their length of service, and the school board shall 
35 give due consideration to such list and order if and when 
36 vacancies or need occur. A superintendent shall not be deemed 
37 a teacher within the meaning of this paragraph. 
38 Any teacher who fails to fulfill his contract with the board, 
39 unless prevented from so doing by personal illness or other 
40 just cause, or unless released from such contract by the board, 
41 · or who violates any lawful provision thereof, shall be dis-
42 qualified to teach in any other public school in the state for 
43 the period of the next ensuing school year : Provided, how

.44 ever, That marriage of a teacher shall not be considered a 
45 failure to fulfill, or violation of, the contract: Provided, fur-

46 ther, That this act shall not become effective until on, or af-
47 ter July one, one thousand nine hundred forty. 

CHAPTER 54 
(House Bill No. 200-By Mr. Hopkins) 

AN ACT to amend chapter eighteen of the code of West Virginia, 
one thousand nine hundred thirty-one, by adding article seven-a, 
establishing a retirement system for aged and incapacitated 
teachers in the employ of county boards of education, and pro
viding for the administration thereof. 

(Passed March 10, 1939; In effect ninety days from passage. Approved by the 
Governor.] 

Article 7-a. State Teachers' Retirement Fund. 

Section 
1. Fund established; sources; custodian of fund. 
2. Retirement fund board; powers and duties. 
3. Board to make and enforce rules. 
4. Board to meet at least once every four months. 
5. When teacher is entitled to retire. 
6. Retirement salary; amount; when fund pro rated. 
7. Retirement salary to cease upon reemployment as teacher. 
8. Teacher to draw only one retirement salary; county boards may 

supplement salaries or pay retirement benefits to other teachers. 

Be it enacted by the Legislafo,re of West Virginia: 

That chapter eighteen of the code of West Virginia, one thousand 
nine hundred thirty-one, be amended by adding article seven-a, as 
follows: 

Section 1. Fund Established; Sources; Custodian of Fund. 

2 There is hereby established a "State Teachers' Retirement 
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I 

3 Fund", which shall be made up of all moneys received from 
4 the following sources, or derived in the following manner: 
5 (1) Appropriations made by the Legislature from time 
6 to time to carry into effect the purposes of this article; 
7 (2) The income and interest derived from the investment 
8 of moneys contained in such fund; 
9 (3) All donations, legacies, gifts and bequests which shall 

10 be made to such fund, and all moneys which shall be obtained 
11 or contributed for the same purpose from any other sources. 
12 The treasurer of the state of West Virginia shall be cus-
13 todian of the "State Teachers' Retirement Fund". 

Sec. 2. Retirement F'nnd Board; Powers and Du,ties. The 
2 state board of education shall constitute the "State Teachers' 
3 Retirement Fund Board'', hereby created. The president arid 
4 secretary of the state board of education shall be president 
5 and secretary, respectively, of the state teachers' retirement 
6 fund board. 
7 The state teachers' retirement fund board, subject to the 
8 provisions of this article, shall have the power, and i� shall be 
9 its duty: 

10 (1) To approve and allow retirement salaries to public 
11 school teachers entitled to the same under the provisions of 
12 this article; 
13 (2) Through its secretary, or other officer designated by 
14 it for that purpose, to audit all claims and demands for money 
15 expended or authorized to be expended by it, and certify all 
16 claims and demands against the state teachers' retirement 
17 .fund, including all retirement salary demands, to the state 
18 auditor, who shall draw his warrant therefor upon the state 
19 treasurer, payable out of said fund: Provided, That no de-
20 mand shall be allowed except after resolution duly passed 
21 at a meeting of the board by a majority of its members, which 
22 adoption shall be attested by. the secretary; 
23 · (3) To prescribe the duties of its secretary and other 
24 officials: 
25 ( 4) To conduct investigations in all matters relating to 
26 the operation of this article, and to_ subpoena witnesses and 
27 compel their attendance to testify before it in respect to _such 
28 matters; 
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29 (5) To make rules and regulations not inconsistent with 
30 the provisions of this article, which shall have the force and 
31 effect of law. Such rules and regulations shall, among other 
32 things: 
33 (a) Establish a system of accounts showing the condition 

34 of the state teachers' retirement fund, and receipts and dis-
35 bursements for and on account of such fund; 
36 (b) Prescribe the form of warrants, vouchers, receipts, 
37 reports, and accounts to be used in respect to said fund; 
38 (c) Provide for the conduct and regulation of the meetings 
39 of the board and the operation of the business thereof; 
40 (d) Prescribe the duties of boards of education in respect 

41 to providing the state teachers' retirement fund board with 
42 information needed in administering the provisions of this 

43 article; 
44 (e) Provide for the enforcement and carrying into effect 
45 of the provisions of this article. 

Sec. 3. Board to Make and Enforce Rules. In addition to 
2 the powers hereinbefore enumerated, the state teachers' re-
3 tirement fund board shall make and enforce all necessary 
4 and proper rules and regulations to govern the method of 
5 applying for and obtaining retirement salaries provided for 
6 in this article, and to govern the method of determining the 
7 right of each applicant to such retirement salary: Provided, 

8 however, That in all eases legal proof of all necessary facts 
9 shall be required and kept on file. 

Sec. 4. Board to Meet at Least Once Every Four Months. 

2 The state teachers' retirement fund board shall meet at. least 
3 once every four months. 

Sec. 5. When Teacher is Entitled to Retire. Beginning 
2 July first, one thousand nine hundred thirty-nine, and there-
3 after, every teacher, as defined in section one-a, article one, 
4 chapter eight, acts of the Legislature, first extraordinary 
5 session, one thousand nine hundred thirty-three, in the em-
6 ploy of a county board of education, who attains the age of 
7 sixty-two years after twenty-five years teaching service, shall 
8 be entitled to retire; or, if physically or mentally incapacitated 
9 . for the proper performance of the duties of teacher, may be 

10 compelled to retire by the employing board: Provided, That 
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11 not less than twenty years of such service, including the ten 
12 years immediately preceding retirement, shall have been in 
13 the publicly supported schools of West Virginia: And, pro-

14 vided further, That the last five years of such service imme-

15 diately preceding retirement shall have been consecutive. 

16 Upon written application of any such teacher, accompanied 

17 by such evidence of eligibility as the state teachers' retire-
18 ment fund board may prescribe, said board shall retire such 
19 teacher. 
20 For purposes of this article, each year during which a 

21 teacher taught a full term of school shall be counted as one 

22 year of service, but only one year of service credit shall be 

23 allowed for any one school year. 

Sec. 6. Retirement Salary; Amount; When Fund Pro Rated. 

2 Every teacher retired by the state teachers' retirement fnnd 
3 board under the provisions of this article shall receive a 
4 monthly retirement salary equal to eight-tenths of a dollar 

5 multiplied by the number of years service credited to such 

6 teacher, payable twelve months per year out of the stat� 

7 teachers' retirement fund in the manner specified in section 

8 two of this article: Provided, however, That in case the re-

9 sources of the state teachers' retirement fund are insufficient 

10 to permit payment of this amount to each teacher so retired 

11 for any year, the state teachers' re ti rem en t fund board shall, 
12 upon the basis hereinabove set forth, prorate such funds as 

13 are available for that year among all teachers retired accord-

14 ing to the provisions of this article, and pay to each such 

15 teacher the amount thus determined. 

Sec. 7. Retirement Salary to Cease Upon Reemvloyment as 

2 Teache1·. If any teacher retired uuclcr the provisions of this 

3 article shall be reemployed in the public schools of this state,. 
4 such teacher's retirement salary shall cease. No retirement 

5 salary shall be paid to any teacher in service. 

Sec. 8. Teache,· to Draw Only One Ret-irement Salary; 

2 Co1tnty Boa,·ds May S·1t7Jplement Sala,·ies or Pay Retirement 

3 Benefits to Other Teachers. No teacher shall be permitted to 

4 draw from the state, directly or indirectly, more than one re-
5 tirement salary. Nothing in this article shall be construed, 

6 however, as to prevent county boards of education or bodies 
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7 of teachers from supplementing the retirement salary received 
8 by any teacher from the state, or paying retirement benefits 
9 to teachers not eligible to receive retirement salaries under 

10 the provisions of this article, in accordance with such regula-
11 tions as the state board of education may prescribe under 
12 authority of section forty-two, article seven, chapter eighteen 
13 of the code of West Virginia, one thousand nine hundred 
14 thirty-one. 

CHAPTER 55 
(House Bill Ho. 299-By Mr. Speaker, Mr. Thomas) 

AN ACT to amend and reenact section two, ·article seven, chapter 
eighteen of the code of West Virginia, one thousand nine hun
dred thirty-one, as amended and reenacted by chapter eleven, 
acts of the Legislature, first extraordinary session, one thou
sand nine hundred thirty-three, and by chapter forty, acts of 
the Legislature, second extraordinary session, one thousand 
nine hundred thirty-three, relating to salaries for teachers. 

[Passed March 11, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 7. Teachers. 

Section 
2. Salaries for teachers; basic salaries; advanced salaries. 

Be it enacted by the 'Legislature of West Virginia: 

That sect.ion two, article seven, chapter eighteen of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended 
and reenacted by chapter eleven, acts of the Legislature, first 
extraordinary session, one thousand nine hundred thirty-three, and 
by chapter forty, acts of the Legislature, second extraordinary 
session, one thousand nine hundred thirty-three, be amended and 
reenacted to read· as follows : 

Section 2. Salaries for Teachers; Basic Salaries; .Advanced 
2 Salaries. Boards of education shall fix the rates of salary 
3 to be paid teachers in accordance with the following classifi-
4 cations and requirements: 
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5 (a) Basic salaries shall be the salaries fixed for teachers 

6 who are teaching their first regular term of school. Such 

7 salaries shall be fixed according to the following schedule: 

8 (1) For teachers holding certificates of the rank of second 

9 grade, not less than sixty-five dollars a month; 

10 (2) For teachers holding certificates of the rank of first 

11 grade, secured by examination or on credentials not equiva-

12 lent to a short normal course of study, not less than eighty-

13 five dollars a month; 

14 

15 

16 

17 

. (3) For teachers who have completed the short normal 

course or the normal training course in an approved high 

school, at least five dollars a month more than the rate fixed 

for teachers holding certificates of the rank of first grade 

18 secured by examination; 

19 ( 4) For teachers who have completed the diploma course 

20 of study in a standard normal school, or who have had, in 

21 the opinion of the state board of education, equivalent train-

22 ing, at least fifteen dollars a month more than the rate fixed 

23 for teachers holding certificates of the rank of first grade 

d b  
. . � 24 secure y exammat1on; - ----�-· 

25 (5) For teachers with a bachelor's degree earned in an 

26 approved institution holding a collegiate elementary, first 

27 

28 

29 

class high school, or other certificate of equal rank, at least 

twenty-five dollars per month more than the rate fixed for 

teachers holding certificates of the rank of first grade, secured 

30 by exv.mination; 

(6) For teachers who have received a master's degree in 

an institution qualified and approved to do graduate work, 

holding the collegiate elementary, first class high school, or 
34 other certificate of equal rank, at least thirty-five dollars a 

35 month more than the rate fixed for teachers holding certifi-

36 cates of the rank of first grade, secured by examination; 

31· 

32 

33 

37 (7) For teachers who have received a doctor's degree from 

38 an approved institution of university rank, at least forty-five 

39 dollars a month more than the rate fixed for teachers holding 

40 certificates of the rank of first grade, secured by examination. 

41 (b) Advanced salaries shall be the salaries fixed for 

42 teachers who have taught one or more regular terms of school. 

43 

44 

Such salaries shall be fixed according to the following schedule: 

(1) For teachers who have taught one re-5ular term of 
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school and not more than five regular terws, the rate of 
salary shall be the basic salary plus at leasl; three dollars a 
month for the second term; the basic salary plus at least 
five dollars a month for the third term; the basic salary plus 
at least seven dollars and fifty cents for the fourth term ; 
and the basic salary plus at least ten dollars a month for the 
fifth term; 

(2) For teachers who have taught five regular terms of 
school and less than ten regular terms, the rate of salary shall 
be at least fifteen dollars more a month than the rate of the 
basic salary of teachers holding similar credentials; 

(3) For teachers who have taught ten regular terms of 
school or more, the rate of salary shall be at least twenty 
dollars a month more than the rate of the basic salary for 
teachers holding similar credentials. 

If a teacher who has taught one or more terms secures a 
diploma in the first grade certificate course, the short normal 
course, the standard normal course, in an approved collegiate 
course, or for a master's degree, his advanced salary shall 
be increased by at least as much as is allowed for such prepara
tion in each case in fixing basic salaries. 

Basic salaries shall be uniform throughout the district for 
teachers holding similar credentials, and advanced salaries 
shall be uniform throughout the district for teachers in the 
same classifications as to experience, and holding similar 
credentials. But boards of education may fix higher salaries 
for principals of elementary and high schools, and any teachers 
ass!gned to or employed for duties in addition to their regular 
teaching duties, consistent with the extra duties and responsi
bilities of said positions. 

In determining the number of regular terms of school a 
teacher has taught, boards of education shall credit as regular 
teaching service in the United States army and navy in the 
world war, and active work in educational positions other 
than teaching, but no teacher shall be given credit for teach
ing more than one regular term in any school year. Salaries 
of colored teachers shall be the same as the salaries of other 
teachers in the same district, with the same training and 
experience and holding similar credentials. Any board of 
education failing to comply with the provisions of this para
graph may be compelled to do so by mandamus. 
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CHAPTER 56 
(Senate Bill Mo. 247-By Mr. Anderson) 

AN ACT authorizing and directing the sheriffs of the various 

counties to transfer to the credit of the building and main

tenance fund of the boards of education of said counties all 

unused funds collected for the retirement of school bonds 

for the several magisterial or independent school districts of 

said counties, and providing for the expenditure thereof. 

[Passed March 10, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Section 

1. Transfer by sheriff of unneeded and unexpended funds collected 
to retire school bonds of magisterial or independent school dis
tricts; how funds to be used and expended. 

Be it enacted by the Legislatm·e of West Virginia: 

Section 1. Transfer by Sheriff of Unneeded and Un-

2 expended Funds Collected to Retire School Bonds of Magus-

3 terial or Independent School Di.stri.cts; How Funds to be 
4 Used and Expended. The sheriffs of the various counties are 

5 hereby authorized and directed to transfer to the credit of the 

6 building and maintenance fund of the boards of education 

7 of their respective counties, all funds collected in any magis-

8 terial or independent school district of their said county for 

9 the retirement of school bonds of such magisterial or in-

10 dependent school district, and remaining after all of such 

11 bonds shall have been retired. Said funds shall be used in 

12 the same manner as other funds now to the credit of or which 

13 may hereafter be placed to the credit of the building and 

14 maintenance fund of said respective boards of education, but 

15 such funds hereby authorized and directed to be transferred 

16 shall only be expended in the respective magisterial or in-

17 dependent school districts from which such funds were 

18 collected. 
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CHAPTER 57 
(House Bill No. 194-By Mr. Cooper) 

AN ACT to amend and reenact section five, article four, chapter 

three of the code of West Virginia, one thousand nine hundred 
thirty-one, relating to nomination of candidates for offices. 

[Passed March 8, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 4. N omina.tion of Ca.ndida.tes. 

Section 

5. Nomination of candidates for offices. 

Be it enacted by the Legislature of West Virginia: 

That section five, article four, chapter three of the code of West 

Virginia, one thousand nine hundred thirty-one, be amended and 
reenacted to read. as follows : 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
13 

14 

15 

16 

17 
18 

19 

20 
21 

Section 5. Nomination of Candidates for Offices. At each 

primary election, the candidate or candidates of each political 

party for all offices to be filled at the ensuing general election 

by the voters of the entire state, of each congressional dis

trict, of each state senatorial district, of each county and of 

each magisterial district, in the state, shall be nominated by 

the voters of the different political parties, except that no 

candidate for judge of the supreme court of appeals or judge 

of any circuit or inferior court or presidential elector shall 

be nominated at a primary election. The person receiving the 

highest number of votes of each political party in all cases 

wherein one person only is to be elected, and the persons re

ceiving the highest number of votes, to the number to be 

elected, in all cases in which two or more persons· are to be 

elected to the same office, in and throughout the political 

division in which the person is a candidate, .and voted for as 

such, shall be nominated as the party candidate, or candi

dates, for the office, or offices, for which they are voted for at 

the primary election: Provided, however, That with respect to 

nominations of commissioners of county courts no two of such 
commissioners shall be nominated as the party candidates 
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22 from the same magisterial district where more than one such 
23 commissioner is to be so nominated at any primary election, 
24 and if two or more persons residing in the same district shall 
25 in any case receive the greater number of votes cast at such 
26 primary election, then only the one of such persons receiving 
27 the highest number shall be declared nominated as the candi-
28 date of his party, and the person living in another district 
29 who shall receive the next highest number of votes shall be 
30 declared nominated as the candidate of his party, and so on 
31 to the next highest in another district; and in no event shall 
32 any such candidate be nominated from the same magisterial 
33 district wherein an already elected or otherwise qualified 
34 member of such county court resides and who will continue 
35 to hold office after the beginning of the term for which such 
36 nomination is made: Provided further, That with respect to 
37 nominations of members of a county board of education no 
38 more than two of such members shall be nominated as the 
39 party candidates from the same magisterial district where 
40 more than two such members are to be so nominated at any 
41 primary election, and if more than two persons residing in 
42 the same district shall receive the greater number of votes 
43 cast at such primary election, then only the two of such per-
44 sons receiving the highest number shall be declared nominated 
45 as the candidates of their party, and the person or persons 
46 living in another district who shall receive the next highest 
47 or two highest number of votes, as the case may be, shall be 
48 declared so nominated, and so on to the next highest in 
49 another district; and in no event shall any such candidate or 
50 candidates be nominated from the same magisterial district 
51 wherein two already elected or otherwise qualified members 
52 of such board of education reside and who will continue to 
53 hold office after the beginning of the term for which such 

54 nomination or nominations are made, except that, one such 
55 nomination may be made for the same magisterial d_istrict 

56 wherein only one such already elected or otherwise qualified 

57 member resides and will continue to hold office as aforesaid. 
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CHAPTER 58 
(Seute Bill No. 273-By Mr. Lafon, Mr. President) 

Al� .A.CT to amend and reenact section four, article four, chapter 

three of the code of \Vest Virginia, one thousand nine hundred 

thirty-one, relating to presidential preference in general pri

mary elections. 

[Passed March 10, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 4. Nomination of Candidates. 

Section 

4. Presidential preference. 

Be it ena.cted by the Legislat1tre of West Virginia: 

That section four, article four, chapter three of the code of West 

Virginia, one thousand nine hU11dred thirty-one, be amended and 

reenacted to read as follows: 

Section 4. Preside11.tial Preference. In presidential elec-

2 tion years, in addition to the candidates hereinbefore re-

3 quired to be nominated at the general primary election, the 

4 qualified voters of each political party shall have the oppor-

5 tunity of voting for their choice ·among those aspiring to be 

6 the candidates of their respective parties for president of the 
7 United States. The names of such aspirants shall be printed 

8 on the official election ballot of their respective parties, as 

9 provided in section twelve of this article, upon the filing with 
10 the secretary of state the announcement as provided in section 

11 six of this article, and the ballot shall be marked and the 
12 vote shall be counted, canvassed and returned under the same 
13 conditions as to names, certificates and other matters, as the 

14 names and certificates of the party aspirants for the party 
15 nomination for the office of governor. 
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CHAPTER 59 
(House Bill No. 222-By Mr. Haldren) 

AN ACT to amend and reenact section twenty-eight, article five, 
chapter three of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to time allowed employees to vote, 
and providing penalties. 

[Passed March 11, 1939; ln effect ninety days from passage. Became a law without 
the approval of the Governor.] 

Article 5. Conducting Election; Ascertaining and Certifying the 
Result. 

Section 

28. Time allowed employees to vote; penalty. 

Be it enacted by the Legi.slature of West Virginia: 

That section twenty-eight, article five, chapter three of the code 
of West Virginia, one thousancl nine hundred thirty-one, be 
amended and reenacted to read as follows: 

Section 28. Time Allowed Employees to Vote; Penalty. Ev-
2 ery person entitled to vote at any election who may be em-
3 ployed by any person, company, or corporation on the day on 
4 which an election shall be held in this state, shall on written 
5 demand of such employee, be given some period of three hours, 
6 or more if necessary, between the opening and the closing of 
7 the polls, on said day, for the purpose of enabling such person 
8 to repair to the place of Yoting to cast his vote and return; 
9 and he shall not be liable to any penalty and no deduction 

10 from his usual salary or wages on account of such absence. 
11 Any company or corporation violating the provisions of · 
12 this section shall be guilty of a misdemeanor, and, upon con-
13 viction thereof shall be fined not less than five hundred nor 
14 more than one thousand dollars. Any person who may have 
15 employees, entitled to vote, or any officer, agent or manager 
16 of any company or corporation who shall violate the provisions 
17 of this section by failure or refusal, on demand of any em-
18 ployee or employees, to arrange time for such employee or 
19 employees, entitled to vote, to vote, or in any way prevents 
20 or attempts to prevent any employee in the employ of such 



306 LANDS PURCHASED AT Tu SALES (Ch. 60 

21 person, company or corporation from attending any election, 
22 or from freely exercising his right of suffrage, at any election 

23 at which he is entitled to vote, shall, in each instance, be 

24 guilty of a misdemeanor, and, upon conviction thereof, shall 
25 be fined not less than one hundred nor more than five hundred 

26 dollars, or be confined in the county jail for not to exceed 

27 sixty days, or both fined and imprisoned, in the discretion 
28 of the court. 

CHAPTER 60 
(Com. Sub. for Senate Bill No. 53-0riginating in the Senate Committee 

on the Judiciary) 

AN ACT to amend and reenact section thirteen, article four, chap
ter eleven of the code of West Virginia, one thousand nine 

hundred thirty-one, as amended, relating to the entry in the 
land books of lands purchased at tax sales. 

[Passed February 20. 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 4. Assessment of Real Estate. 
Section 

13. Lands purchased at tax sale for state or by an individual. 

Be it enacted by the Legislature of ·west Virginia: 

That section thirteen, article four, chapter eleven of the code of 

West Virginia, one thousand nine hundred thirty-one, as amended, 

be amended and reenacted to read as follows: 

Section 13. Lands Purchased at Tax Sale for State or by an 

2 Individual. Real estate purchased for the state at a sale 

3 for taxes shall not be omitted from the land books but the 

4 officer whose duty it is to make out the same, shall duly enter, 
5 classify and value annually such real estate, as though no 

6 such sale had occurred, until such real estate is redeemed or 

7 otherwise disposed of by the state, but no taxes shall be 

8 extended thereon while the same remains the property of the 

9 state; and there shall be noted on the land books by the 

10 officer whose duty it is to make out the same, opposite the 

11 name of the former owner, the time when the same was 

12 purchased by the state and for what year's taxes sold, and 

13 such officer shall continue such memorandum in the land 
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14 books for succeeding years and until such real estate is 

15 redeemed or otherwise disposed of by the state; the auditor 

16 shall also keep a record of such purchase. When real estate 

17 so purchased has been redeemed the officer whose duty it is 

18 to make out the land books shall note the fact therein for 

19 the year in which the redemption was made and shall 

20 classify and value the same at its true and actual value 

21 according to the rule prescribed in this chapter, and taxes 

22 shall thereafter be assessed and extended against the same; 

23 the auditor shall, in the first month of the assessment year, 

24 certify to the officer whose duty it is to make out the land 

25 books, a list of such lands in his county as have been so 

�6 redeemed within the preceding year. When real estate is 

27 sold to an individual for taxes, the officer whose duty it is to 

28 make out the land books shall continue to enter, classify and 
29 Yalne such real estate annually in the land books in the name 

30 of the former owner until the purchaser obtains a deed 

31 therefor; such officer shall then enter the real estate so 

32 purchased in the name of the purchaser and shall classify 

33 and value the same according- to the rule prescribed by this 

34 chapter. The assessor in listing, classifying and valuing 

35 propert�• sola to the state. shall list the same alphabetically 

36 in said property books in such manner, preferably at the 
37 end of the list for each district. that such valuation shall 

38 not be included in the totals certified to the levying bodies 
39 for levy purposes. 

CHAPTER 61 
(Senate Bill Mo. 41-By Mr. Paulll 

AN ACT to extend the time for redemption of real estate sold for 
the nonpayment of taxes assessed and levied thereon and 

purchased for the state, and/or forfeited, or forfeited for non
entry, or for any other cause, and providing the method or 
methods of computing the amount of taxes required for the 
redemption of such real estate with reference to its valuation 
and classification, requiring certifi<>ates of redemption and 
reports to be made by the auditor with respect to such real 
estate, requiring the auditor to accept payment of such delin
quent taxes and disburse the same, and providing that in making 
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redemption of such real estate no interests, costs, fees or 
penalties shall be required to be paid for any year previous 
to the year one thousand nine hundred thirty-three, and 
providing penalties for violations. 

(Passed March 2, 1939; in effect from passace. Approved by the Governor.) 

Section 
1. Extension of time for redemption of real estate forfeited or sold 

for the nonpayment of taxes. 
2. Auditor to accept and disburse tax payments. 

Be it enacted by the Legi.slature of West Virginia: 

Section . 1. Extension of 'l.'ime for Redemption of Real 

2 Estate Forfeited or Sold for the Nonpayment of Taxes. 
3 Notwithstanding the provisions of section thirty, article ten, 
4 chapter eleven, and sections one and five, article three, chap-
5 ter thirty-seven of the code of West Virginia, one thousand 
6 nine hundred thirty-one, as last amended, or the provisions of 
7 any other statute, the auditor of the state of West Virginia 
8 shall permit the previous owner of any real estate, or 
9 the heirs or assigns of. such previous owner, or any per-

10 son having a right to a lien on such real estate, or the 
11 right for charging same with a debt, sold for the non-
12 payment of taxes assessed and levied thereon and pur-
13 chased for the state, or certified to the state auditor 
14 as ex officio state · commissioner of forfeited lands, as 

15 forfeited for non-entry on the land books of the several 
16 counties, and including real estate certified as forfeited to the. 
17 former commissioners of school lands of the respective coun-
18 ties in�luding real estate against which suits have been iu-
19 stituted, but on which no sale or confirmation of sale has been 
20 made, to redeem such real estate, provided application to re-
21 deem shall be made on or before the thirtieth day of June, one 
22 thousand nine hundred thirty-nine, by paying to the auditor of 
23 the state of West Virginia, for deposit in the state treasury, 
24 as hereinafter provided, the amount of all state, county, school 
25 district, and other district taxes and all municipal corporation 
26 taxes including such taxes as were or should have been as-
27 sessed thereon for the year in which the same was sold to the 
28 state, and such taxes that should have been assessed thereon 
29 for the year or years which said real estate was omitted from 
30 the land books, together with such additional sums as would 



Ch. 61] REDEMPTION OF REAL ESTATE 309 

31 have accrued thereon, by assessment and levy for all subse-
32 quent years' taxes, and prior to such redemption, if the same 
33 had not been purchased for the state, and/or forfeited for 
34 non-entry, or forfeited for any other cause. 
35 In computing the amount of taxes required for redemption 
36 of real estate under the provisions of this act, where no taxes 
37 were extended thereon by reason of the title being vested in 
38 the state, the auditor shall in all cases use the valuation and 
39 classification, if any, as shown on the property books of the 
40 county wherein such real estate is situated and placed thereon 
41 by the county assessor and/or the board of review and equali-
42 zation; and if no such valuation and classification is shown on 
43 such property books by reason of the title being vested in the 
44 state, the auditor shall compute the amount of taxes for such 
45 year or years on the basis of the last classification and valuation 
46 placed thereon by the assessor and/or board of review and 
47 equalization, and not otherwise: Pro1:-ided, however, Th11t 
48 if on the first day of January of any such year or years in 
49 which no classification or valuation appears upon the prop-
50 ert.y books as aforesaid, substantial improvements were made 
51 or added to such real estate or destroyed thereon, the assessor 
52 shall, upon application of any person or persons entitled to 
53 redeem such real estate, classify and place a new valuation 
54 thereon, in accordance with the rule prescribed by section 
55 one, article three of chapter eleven of the code of West Vir-
56 ginia, one thousand nine hundred thirty-one, as amended, and 
57 certify the same to the auditor, and such new valuation and 
58 classification shall be used by the auditor in computing the 
59 amount of taxes for such year or years: Provided further, 

60 'I'hat if the auditor is unable to ascertain from the property 

61 books the classification of any such real estate for any year 
62 or years subsequent to one thousand nine hundred thirty-

63 two, and no suhstanti11l improvements were added thereto or 

64 destroyed thereon so as to warrant a new valuation as herein 

65 provided, he may apply to the county assessor for a proper 

66 classification of such real estate and upon receipt of such ap-

67 plication from the auditor the assessor shall make such investi-

68 gation and inspection of the real estate as need be and certify 

69 to the auditor a proper classification thereof for such year or 

70 years as required, and the auditor shall be governed by such 

71 certification in computing the amount of taxes for such year 
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72 or years; and any assessor who shall certify a new valuation 
73 or classification of real estate for any year or years, except 
74 as in this section provided, shall be guilty of malfeasance in 
75 office and upon conviction thereof shall be fined not less than 

76 one hundred dollars and shall be removed from office. 

77 In making such redemption, no intersst, costs, fees or pen-

78 alties shall be required to be paid for any year or years prior 

79 to the year one thousand nine hundred thirty-three, but for 
80 the year one thousand nine hundred thirty-three and for the 

81 years subsequent thereto such interests, costs, fees and pen-
82 alties shall be required to be paid as provided by law. 

83 When real estate is redeemed from the auditor under the 
84 provisions of this act, he shall execute certificates of re-
85 demption in triplicate, the original to be retained in the files 

86 of his office, one copy to be delivered to the person at whose 

87 instance said real estate is redeemed, and the second copy to 

88 be mailed to the clerk of the county court of the county 

89 wherein such real estate is situated, and said clerk shall file 

90 and index the same in his office and such redemption shall 

91 be noted on the delinquency and land sales records in 

92 his office for the year or years covered by such certificate. 

93 The auditor shall also report monthly to the assessors and 

94 to the county clerks of the several counties, all redemptions 

95 permitted under the provisions of this act, and such reports 

96 shall be recorded and indexed by the county clerk in a sep-

97 arate volume to be provided for such purpose. No fee shall 

98 be charged for such recordation, filing or notations on the 

99 records in said clerk's office. 

Sec. 2. Auditor to Accept and Disb1irse Tax Pay-

2 nients. It shall be the duty of the auditor of this state to ac-

3 cept payment of the taxes mentioned in section one of this 

4 act and to disburse same as other tax moneys are disbursed. 

CHAPTER 62 
(Senate Bill Mo. 42-By Mr. Paulll 

A.N ACT to provide a moratorium for reports required to be made 

by the state commissioner of forfeited lands and for the in-
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stitution and prosecution of suits for the sale of forfeited 
lands. 

[Passed March 2, 1939; in effect from passage. Approved by the Governor.) 

Section 

1. Moratorium for reports and suits concerning forfeited lands; ex
ceptions. 

Be it enacted by the Legislature of West l'frginia: 

Section 1. Momtori11m for Re-p<Jrts and Suits Concer11,-

2 i11y Forfeited La.ncls; Exce])tion.�. Notwithstanding the pro-
3 visions of i-cctions eight and ten, article three, ·chapter thirty-
4 seven of the code of vVest Virginia, as last amended, no report 
5 shall be made by the state commissioner of forfeited land to 
6 the circuit courts of the various counties respecting forfeited 
7 lands, and no suit shall be instituted or prosecuted for the 
8 sale of forfeited lands until after the thirtieth day of June, 
9 one thousand nine hundred thirty-nine: P1·ovi<led, That such 

10 report may be made or such snit may be instituted and 
11 prosecuted at any time at the instance and request of the 
12 former owner or owners of any particular tract or tracts of 
13 land, or of a redeemable interest or interests therein, or such 
14 report may be made or such suit may be instituted and prose-
15 cuted at any time at thf' express direction and order of the 
16 court. 

CHAPTER 63 
( House Bill Mo. 244-By Mr. White) 

AN ACT to amend and reenact section thirty, article ten, chapter 
eleven of the code of \Vest Viri:rinin, one thousand nine hun
dred thirty-one, relating to redemption from tax purchase by 
the state; and providing that the person redeeming real estate 
delinquent for nonpayment of taxes thereon may be snbrogated 
to the lien of the state. 

[Passed March 11, 1939; In effect from passage. Approved by the Governor.) 

Article 10. Sale of Real Estate for Taxes. 
Section 

30. Redemption of real estate delinquent for nonpayment of taxes and 
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from tax purchase by state; subrogation of the person redeem
ing to the lien of the state, etc. 

Be it enacted by the Legislature of West Virginia: 

That section thirty; article ten, chapter eleven of the code of 
West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted to read as follows : 

Section 30. Redemption of Real Estate Delinquent for Non,,. 

2 payment of Taxes and from Tax Purchase by State; S1,b-

3 rogation of the Person Redeeming to the Lien of the State, etc. 

4 The previC1us owner of any real estate so sold and purchased 
5 for the state, hi"i heirs or assigns, or any person having a 
6 right to charge it for a debt, may, within one year from the 
7 safo thereof, redeem the same by paying into the state treasury 
8 the amount of all state, state school, county, school district, 
9 independent school district and other district taxes, and all 

10 municipal corporation .taxes, with the interest due on each 
11 class of taxes at the time of such purchase, including such 
12 taxes as were or should have been assessed thereon for the 
13 year in which the same was sold and the cost of publieation 
14 of such real estate in the delinquent list, together with such 
15 additional sums as would have accrued thereon for all of such 
16 taxes if the same had not been purchased for the state, with 
17 interest thereon at the rate of twelve per cent per annnm 
18 from the twentieth day of January in the year following 
19 that in which the same would have accrued. If the person 
20 redeeming the real estate purchased by the state, or redeeming 
21 the real estate before the sale thereof as delinquent for the 
22 nonpayment of the taxes thereon, is a person having a right 
23 to charge it for a debt, such person shall be subrogated to 
24 the lien.of the state, state school, county, school district, other 
25 district taxes, and all municipal taxes in the amount paid 
26 by such person in making any such redemption, together 
27 with interest on such amount at the rate of six per cent per 
28 annum from the time of the payment thereof until paid; 
29 and such person shall have for such amount so paid by him, 
30 together with the interest thereon, the same priority over 
31 other liens on the real estate as the lien of the state, state 
32 school, county, school district, other district taxes, and all 
33 municipal taxes, except as to other taxes then due and unpaid 
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34 to the state, state school, county, school district, other district 

35 taxes, and all municipal corporation taxes, or_ thereafter to 

36 become due to the state, state school, coun�.. ;chool district, 

37 other district taxes, and all municipal corporations. It shall 

�8 be the duty of such lien holder, or other person· having the 

39 right to charge such real estate with a debt, to file his paid 

40 receipt from the sheriff or his official certificate of redemption 

41 from the state auditor with the county clerk of the county 

42 in which such real estate is located for recordation, and such 

43 person shall, in any foreclosure, vendor's lien, general 
44 creditors' suit, or in any suit brought for the purpose of 

45 selling real estate, be entitled to have the amount paid by him 

46 in redemption of such real estate, with interest thereon, de-

4 7 creed to him as such lien. 

48 .All acts and parts of acts inconsistent herewith are hereby 

49 repealed. 

CHAPTER 64 
(Senate Bill Ho. 204-By Mr. Lafon, Mr. President) 

.AN .ACT to amend chapter twenty of the code of West Virginia, 

one thousand nine hundred thirty-one, as amended, by 

amending and reenacting section nine, article one-a; section 

one, article two; sections one, four, seven, eight, ten and 

twelve-a, article three; sections one, three, five, six, eleven, 

twelve and fourteen, article four; sections two and four, 

article five; sections one, tw·o, four, fhe and seventeen, 

article six; sections one, three and eleven, article seven; 

sections one, two and three, article eight; sections one and 

five, article nine; and section four, article ten; and by 

repealing sections seven to ten, inclusive, article four; section 

three, article six; and section four, article eight; and by adding 

section eleven to article one-a; sections seven-a, seven-b, seven-c, 

seven-d, seven-e, eig-ht-a and eight-b to article three; section 

three-a to article four; section two-h to article seven; section 
nine to article eight-a; sections four-a and six-a to article nine; 
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and seccion one-a to article ten, all relating to the game, fish 
and forests of the state . 

.... 

[Passed March 9, 1939; in effect ninety days from passage. Became a law 
without th_e approval of the Governor.] 

Article 
1-a. Director of Conservation. 
2. Game Protectors. 
3. General Provisions Respecting Game, Birds, Fish and Frors. 
t. Game and Fur-bearin;;- Animals. 
5. Birds and Fowls. 
6. Fish and Other Aquatic Life. 
7. Bunting and Fishing Licenses. 
8. State Forests, Game and Fish Refuges and Public Shooting Grounds. 
8-a. Emergency Conservation Work; Cooperation with Federal Gov-

ernment. 
9. Forests. 

10. General Criminal Provisions. 

Be it e11actcd by the Legislature of West Vfrgi11·ia: 

That chapter twenty of the code of West Virginia, one thou

sand nine hundred thirty--one, as amended, be amended by amend
ing and reenacting- section nine, article one-a; section one, article 

two; sections one, four, seven, eight, ten and twelve-a, article three; 
sections one, three, five, six, eleven, twelve and fourteen. article 

four; sections two anrl four, article five; sections one, two, four, 

five and seventeen, article six; sections one, three and eleven, ar

ticle seven; sections one, two and three, article eight; sections one 
and fh·e, article nine; and section four, article ten; and by repeal

ing sections se,·en to ten, inclrn,ive, article four; section three, ar
ticle six, and section four, article eight; and by adding section 

eleven to article one-a; sections seven-a, seven-b, seven-c, seven-cl, 
seven-e, eight-a and eight-b to article three; section three-a to ar
ticle four: section two-h to article seven; section nine to article 
eight-a; sections four-a and six-a to article nine; and section one-a 

to article ten, all to read as follows: 

Article 1-a. Director of Conservation. 

Section 
9. Legal services by attorney general and prosecuting attorneys; em

ployment of other attorneys. 
11. Cooperation with federal government in wildlife projects. 

Section 9. Legal Services by Attorney Genernl ancl P1·osec11t-

2 i11g Attorneys; Employment of othc1· Allon1ey.�. The attorney 
3 general and his assistants and the p1·osecuting attorneys of 
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4 the several counties shall render to the director, without ad-
5 ditional compensation, such legal services as he shall require 
6 of them in the discharge of his duties under the provisions of 
7 this chapter. 
8 The director may, in an emergency and with prior ap-
9 proval of the attorney general, employ an attorney to act 

10 in proceedings wherein cr:iminal charges are brought against 
11 an employee or appointee of the commission because of 
12 action taken in the line of duty. Not to exceed one hun-
13 dred dollars shall be so expended by the director in any one 
14 case. 

Sec. 11. Cooperation With Federal Government in Wild-

2 Zif e Projects. The state of West Virginia hereby assents to the 
3 provisions of the act of Congress entitled "An Act to provide 
4 that the United States shall aid the states in wildlife restora-
5 tion projects and for other purposes,'' approved September 
6 second, one thousand nine hundred thirty-seven, (Public No. 
7 four hundred fifteen, seventy-fifth Congress) and the director 
8 is hereby authorized,"empowered and directed to perform such 
9 acts as may be necessary to the conduct and establishment of 

10 cooperative wildlife restoration projects, as defined in said 
11 act of Congress, in compliance with said act and with rules 
12 and regulatio11s pro11111lgated by the Secretary of .Agri-
13 culture thereunder. l◄'u11ds accruing to the state from 
14 license fe<>s paid by l11111ters shall not be diverted for any 
15 purpose othe1· tlrnn the activities in this chapter. 

Article 2. Game Protectors. 

Section 
1. Appointment; compensation; qualifications; uniforms. 

Section 1. Appointment; Compensat-ion; Qualifications; 

2 Uni[ orms. 'l'he director shall, in accordance with other pro-
3 visions of general law relating to the appointment and 
4 compensation of the personnel of the state government, ap-
5 point game protectors and fix their compensation. Game 
6 protectors shall serve during the will and pleasure- of the 
7 director. The director may also appoint special game pro-
8 tectors to serve for such periods of time as may be neces-
9 sary. 

10 Persons appointed as game protectors shall be men in-
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11 terested · and experienced in the work for which they are 
12 selected. They shall be selected as follows: 
13 1. An applicant shall apply to the director for appoint-
14 ment upon blanks furnished for that purpose by the di-
15 rector: 
16 2. The application shall be accompanied by the certificates 
17 of the judge of the circuit court, the sheriff, and the prosecut-
18 ing attorney of the county in which the applicant resides to 
19 the effect that the applicant is a person of good moral 
20 character, not of intemperate habits, and has never been 
21 convicted of a felony and not more than once of a mis-
22 demeanor; 
23 3. The director shall examine the applicant with respect 
24 to his qualifications and fitness for the position. No person 
25 shall be appointed unless he passes the examination in a 
26 satisfactory manner. The director shall prescribe the kind, 
27 style and material of uniforms to be wc;>rn by game pro
�8 tectors. Uniforms and other equipment furnished to game 
29 protectors shall be and remain th; property of the state 

Article 3. General Previsions Respecting Game, Birds, Fish and 
Frogs. 

Section 

1. State ownership of game, birds, fish and frogs. 
4. Unlawful acts on Sunday. 
7. Possession of wild animals or wild birds, etc. 
7-a. Permit for scientific or propagation purposes. 
7-b. Permit for keeping of pets. 
7-c. Permits for roadside menageries. 
7-d. Permits; expiration and revocation; sales under. 
7-e. Dealers in furs and pelts; licenses and permits; reports to di

rector; revocation of license. 
8. Open seasons and bag limits; publication; change or suspension of 

open seasons; sectional meetings. 
8-a. Suspension of hunting season in emergencies. 
8-b. Penalties under sections eight and eight-a. 

10. Sale of game, birds, fish or frogs. 
12-a. License for private game preserve for purpose of propagating 

game for commercial purposes. 

Section 1. State Ownership of Game, Birds, Fisk and Frogs. 
2 The ownership of, and the title to, all wild animals, wild birds, 
3 both resident and migratory, and all fish and frogs, and all 
4 other aquatic life, in the state of West Virginia, are hereby 
5 declared to be in the state, as trustee for the people, and no such 
6 wild animals, wild birds, fish or frogs, or other aquatic life, 
7 shall be taken or killed in any manner, or at any time, except 
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8 the person so taking or killing the same shall consent that the 

9 title thereto shall be and remain in the state of West Vir-
10 ginia, for the purpose of regulating the taking, use and 

11 disposition of the same after such taking or killing; and the 

12 taking or killing of wild animals, birds, fish or frogs, and all 

13 other aquatic life, at any time or in any manner by any 

14 person, shall be deemed such consent. But nothing herein 

15 contained shall make unlawful the bringing in of game or 

16 fowl acquired lawfully in another state. 

Sec. 4. Unlawful Acts on Sunday. It shall be unlawful 

2 on Sundays to: 

3 1. Carry an uncased gun in the woods, fields or streams of 

4 this state, except at, or on the way to or from, a regularly 

5 used skeet, target or trap shooting ground; 

6 2. Hunt, catch, kill, trap, injure or pursue with intent to 
7 catch, kill, trap or injure any wild animals, wild birds, or any 

8 other animal or bird protected under the provisions of this 

9 chapter. 

Sec. 7. Possession of Wild Animals or Wild Birds, etc. No 
2 person shall have in his possession, except during the open sea-
3 son therefor, any wild animals, wild birds, fish or frogs pro-
4 tected under the provisions of this chapter, unless such pos-
5 session is in accordance with a permit issued by the director 
6 under sections seven-a to seven-d, inclusive, of this article. 

7 'fhe director, or his duly authorized agents, may hunt, kill, 
8 capture or maintain in captivity, at any time, any wild ani-

9 mals, wild birds, fish or frogs for the purpose of scientific re-
10 search, propagation, protection or distribution. 

Sec. 7-a. Permit for Sc-ientific or Propagation Purposes. 
2 The director may issue a permit to a person to hunt, kill, cap-

3 ture or maintain in captivity wild animals, wild birds, fish or 

4 frogs, or any of them, exclusively for scientific or propagation 
5 purposes, but not for any commercial purposes. A permit 

6 shall be issued only upon written application to the clirector 

7 setting forth at least: 
8 1. The number and kind of animals, birds, fish or frogs to 

9 be taken; 
10 2. 'fhe purpose and manner of taking; 

11 3. The name and residence of the person applying for the 

12 permit. 

13 A fee of one dollar shall accompany each application. 
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Sec. 7-b. Pennit for Keeping of Pets. The director may 
2 issue a permit to a person to keep and maintain in captivity 
3 as a pet, a wild animal or wild bird that has been acquired 
4 from a commercial dealer or during the legal open season. A 
5 permittee shall, upon the request of the director, furnish a de-
6 tailed list of wild animals or wild birds kept under authority 
7 of the permit. 

Sec. 7-c. Permits for Roadside Menageries. The director 
2 may issue a permit for the keeping and maintaining in cap-
3 tivity of wild animals, wild birds, fish or frogs as a roadside 
4 menagerie. A permit shall not be issued unless : 
5 1. The animals, birds, fish or frogs have been purchased 
6 from a licensed commercial dealer, either within or without 

7 the state, or have been taken during the legal open season in 
8 this state ; 
9 2. The director is satisfied that provisions for the housing 

IO and care of wild life to be kept in captivity and for the pro-
11 tection of the public are proper and adequate. 
12 A fee of fifteen dollars shall accompany each application for 
13 such permit. 
14 The director shall adopt and enforce reasonable rules and 
15 regulations for the housing, care, treatment, feeding and sani-
16 tation of animals, birds, fish or frogs kept in a roadside 
17 menagerie, and for the protection of the public against injury 
18 by them. 

See. 7-d. Permits; Expiration and Revocati()'TI,; Sales Under. 

2 A permit issued in accordance with sections seven-a to seven-c, 
3 inclusive, of this article, shall expire on the thirty-first day of 
4 December following the date of issue, and may be revoked by 
5 the director for cause. A permittee shall not sell or barter any 

6 animals, birds, fish or frogs, taken or held under authority of 

7 the permit, without the prior written permission of the di-

8 rector: Provided, however, That a permittee under this sec
!) tion shall have the right to sell or transfer to his successor 

IO any roadside menagerie which he has been authorized to 
11 operate. 

Sec. 7-e. Dealers in Furs and Pelts; Licenses and Permits; 
2 Reports to Directo1·; Revocation of License. A person shall not 
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3 buy or deal in raw furs, pelts or skins of fur-bearing animals 
4 unless licensed so to do in accordance with this section. 
5 The director may issue licenses for buying or dealing in raw 
6 furs, pelts, or skins of fur-bearing animal<, as follows: 
7 1. A resident county license, which shall apply only to the 
8 county or counties designated on the license and shall be is-
9 sued only to persons who have been bona fide residents of this 

10 state for a period of at least six months prior to the date of 
11 application, and of a county in which the privilege is to be 
12 exercised. A license shall apply to the· county for which is-
13 sued and to such adjacent counties as are designated in the 
14 application for the license. A fee of one dollar for each 
15 county shall accompany the application. 
16 2. A resident state-wide license, which shall apply to all 
17 counties in the state and shall be issued only to persons who 
18 have been bona fide residents of this state for a period of at 
19 least six months prior to the date of application. A fee of 
20 ten dollars shall accompany the application. 
21 3. A non-resident state-wide license, which shall apply to all 

22 counties in the state and shall be issued only to non-residents. 
23 A fee of fifty dollars shall accompany the application. 
24 4. An agent's permit, wµich shall apply to a person em.-
25 ployed by a licensee under (1), ( 2), or ( 3) a hove, to buy or 
26 deal as an agent of the licensee other than at the place of busi-
27 ness of the licensee. A fee of two dollars and fifty cents for 
28 
29 
30 
31 
32 
33 
34 

· 35 
36 
37 
38 
39 
40 
41 

each such agent shall accompany the application. 
A license or permit shall expire on the last day of the calen

dar year during which it was issued. Fees collected under 
this section shall be paid into the state treasury forthwith in 
the same manner, and shall be credited to the same fund, as 
hunting and fishing license fees. 

A licensee under this section shall, on or before April first 
of each year, make an annual report to the director with re
spect to the number and kind of furs purchased. The report 
shall be in the form and shall contain such information as the 
director may prescribe. Failure or refusal to make the re
port as required by the director shall be cause for revocation 
of, or refusal to renew, the license. 

A license or permit issued under this section may be revoked 

42 for cause. 

Sec. 8. Open Seasons and Bag Lim-its; Publication; 
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2 Change or Suspension of Open Seasons; Sectional Meetings. 
3 The director shall, by regulation, fix the open seasons with 
4 respect to wild animals, fur-bearing animals, wild birds, fish 
5 and frogs. He may prescribe different open seasons of varying 
6 length in the several counties of the state. The director shall fix 
7 the open seasons for hunting and fishing in the several counties 
8 of the state as soon as possible after the first of each calendar 
9 year. Open seasons so fixed shall be published, upon determin-

10 ation, in four newspapers of general circulation throughout 
· 11  the state at  least once each week for two successive weeks. 

12 The director may : 
13 1. When he finds such action necessary to protect the 
14 forests or the wildlife of the state, change the bag limits on 
15 wild animals, wild birds, fur-bearing animals, fish and frogs. 
16 Before a change becomes effective, the director shall give no-
17 tice by publication of the order in two newspapers of general 
18 circulation throughout the state, once each week for two suc-
19 cessive weeks, with the last publication not later than two 
20 weeks prior to the date the change becomes effective; 
21 2. Omit or suspend for a fixed and definite period, or 
22 change the date of open seasons for the catching of fish in a 
.23 stream or part of a stream in this state. The order shall 
24 definitely fix the stream, or part thereof, by a proper descrip-
25 tion. Before the suspension becomes effective, the director 
26 shall give notice by publication of the order once each week 
27 for two successive weeks in n. newspaper of the county in which 
28 the stream is located ; 
29 ·3_ Omit, limit, or suspend for a fixed and definite period 
30 open seasons for the killing of any wild animals or wild birds 
31 in any county. The order shall state the species and kinds 
32 of birds or animals and the period of limitation or suspension. 
33 Before the order becomes effective the director shall give no-
34 tice by publication of the order in four newspapers of general 
35 circulation throughout the state, once each week for two suc-
36 cessive weeks, with the last publication at least two weeks prior 
37 to the effective date of the order. 
38 For the purpose of giving the various sections of the state 
39 an opportunity to be heard concerning open seasons for their 

40 respective areas, the director shall, and before such seasons 

41 are fixed for the various counties of the state as soon as practie-

42 able after the beginning of each calendar year, hold meetings at 
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43 Beckley, Charleston, Elkins, Martinsburg, Morgantown and 
44 Parkersburg. 

Sec. 8-a. Suspension of H11,nting Season in Emergencies. 

2 The director may, with the prior approval of the governor, in 
3 case of an emergency such as drought, forest fire hazard, or 
4 epidemic of disease among wild animals or wild birds suspend 
5 open hunting seasons upon any or all wild animals or wild 
6 birds in any or all counties of the state. The suspension shall 
7 continue during the existence of the emergency and until 
8 rescinded by the director. The director may, with prior ap-
9 proval of the governor, add the period of suspension to the 

10 open season if conditions requiring the suspension have _abated. 
11 Suspension of open seasons may be made upon twenty-four 
12 hours' notice. Notice shall be given by announcement through 
13 all licensed radio broadcasting stations in the state, and by 
14 delivery of a copy of the order of suspension to the associated 
15 press at the state capital and any seasons so suspended with 
16 prior approval of the governor shall be reopened through 
17 notification in the same manner. 

Sec. 8-b. Penalties under Sections Eight and Eight-a . .A per-
2 son who fishes, or who hunts or kills, in violation of an order of 
3 the director issued in accordance with section eight or section 
4 eight-a of this article shall ·be guilty of a misdemeanor, and 
5 upon conviction shall be punished as provided by section 
6 fourteen of this article. 

Sec. 10. Sale of Game, Bfrds, JNsh o,· Fi·ogs. No person 
2 shall purchase or offer to purchase, sell or offer to sell, expose 
3 for sale, or have in his possession for the purpose of sale: 
4 1. Any, or any part of, elk, deer, squirrel, rabbit, wild tur-
5 key, ruffed grouse, quail, woodcock, wild duck, wild goo>1e, wild 
6 swan, wild brant, snipe, sandpiper, or any of the song or 
7 insectiverous birds of the state; except as permitted by section 
8 twelve-a, article three of this chapter: Provided, however, 
9 That the sale of rabbits shall not be prohibited in Wayne 

10 County. 
11 2 . .Any, or any part of, trout of any species, salmon of any 
12 species, pike of any species, pike, perch or wall-eyed pike, 
13 bass of any species, perch of any species, pickerel of any 
14 species, or any frog, caught or captured within this state, 
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15 except as permitted by section thirteen, article six of this 
16 chaptt>r. 
17 No person, including a common carrier, shall (except as per-
18 mitted by section thirteen, article six of this chapter) trans-
19 port, carry or convey, or receive for such purpose, any of the 
20 animals or birds, or of the fish or frogs, listed under ( 1) and 
21 (2) above, caught or killed in this state, if such person 
22 knows, or has reason to believe, that such animals. birds, 
23 fish or frogs have been or are to be sold. 
24 The selling or exposing for sale, having in possession for 
25 sale, transporting or carrying in violation of this section 
26 shall each constitute a separate offense. 
27 The director may extend the application of this section 
28 to animals, birds, fish or frogs not listed under (1) or (2) 

29 above, if he finds that such additional species require the 
30 protection accorded by this section. 
31 The provisions of this section shall not apply to animals, 
32 birds, fish or. frogs raised under the authority of a license 
33 issued in accordance with section twelve-a of this article. 

Sec. 12-a. l.,,i,cense for Private Game Preserve for· Purpose 
2 of Propagating Game for Commercial P1,rposes. The director 
3 may issue a license for the operation of a private game pre-
4 serve for propagation of game animals or game birds for 
5 commercial purposes. The ·license shall authorize the holder 
6 to breed or raise game as specified by the license and to sell 
7 the same dead or alive, or to sell the eggs of game birds, in 
8 accordance with regulations prescribed by the director. 
9 A liceD.Be issued under this section shall expire on the • 

10 last day of the calendar year during which it was issued. 
11 The annual license fee shall be five dollars. 
12 Application for a license under this section shall desig-
13 nate the property whereon the preserve. is to be established. 
14 Before the license is issued, the director shall determine 
15 that the property is properly enclosed, that the provisions 
16 for housing and sanitation are proper and adequate, and 
17 that the safety of the public is protected. 
18 A licensee shall, before game of any kind, raised under 
19 the authority of a license, is shipped out of the state, offer 
20 the game for sale to the director. The director shall, with-
21 in ten days, advise the licensee whether he will purchase. 
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22 If the director does not purchase, the game may be shipped 
23 to another state. 
24 The director may make such rules and regulations as he 
25 may find necessary and proper for the sale of game animals 
26 and birds raised by a licensee. 
27 The director may revoke a license issued under this sec-
28 tion for cause. 

Article 4. Game a.nd Fur-bearing Am.ma.ls. 

Section 

1. Game and fur-bearing animals defined; other species; publication. 
3. Hunting deer; notice to game protector of accidental killing, etc.: 

official tag for legally killed deer; penalties. 
3-a. Capture or killing of dogs chasing deer. 
5. Hunting squirrels. 
6. Hunting or possession of fur-bearing animals. 
7. Repealed. 
8. Repealed. 
9. Repealed. 

10. Repealed. 
11. Hunting red foxes; chasing for sport. 
12. Unlawful methods of hunting. 
14. Traps and snares. 

Section 1. Game and Fur-bearing Animals Defined; Other 
2 Species; Publication. For the purpose of this chapter, the 
3 following are game animals: Elk, deer, rabbits, gray, black and 
4 fox squirrels and raccoons; and the following are fur-bearing 
5 animals: opossums, beavers, otter, mink, raccoons, muskrat, 
6 skunk and red fox. 
7 Whenever the director finds that the application of this 
8 chapter is necessary to the protection and preservation of 
9 any other species of wild animals, he may, by formal order, 

10 include such other species within the definition of game 
11 or fur-bearing animals, as the case may be, for the pur-
12 poses of this chapter. The director shall give notice of this 
13 order by publication once each week for two successive 
14 weeks in two newspapers of general circulation throughout 
15 the state. 

Sec. 3. Hunting Deer; Notice to Game Protector of Acci-

2 dental Killing, etc.; Official Tag for Legally Ki7.led Deer; 

3 Penalties. No person shall hunt, capture or kill any deer in 
4 this state except in open season. A licensed person may 
5 hunt, capture or kill a buck deer with one or both horns 
6 branched, but only during the open season fixed by the 
7 director for the county concerned. The provisions of thia 
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8 section shall not apply to a licensed owner of deer which 
9 are kept in a park or field sufficiently enclosed reasonably 

10 to prevent escape therefrom. 
11 No person shall: 
12 1. Kill more than one deer m any one open season of 
13 the year; 
14 2. Hunt, pursue, shoot or kill any fawn, doe, or deer 
15 other than a buck with one or both horns branched; 
16 3. Have in his possession the fresh skin or any other part 
17 of a doe, fawn, or illegally killed buck; 
18 4. Chase or hunt deer with dogs, or permit his dogs to 
19 hunt or chase deer; 
20 5. Kill a deer that is being chased by, or is fleeing from dogs; 
21 6. Catch, capture or kill any deer by means of poison baits, 
22 salt lick, natural or artificial, trap or snare, or devices of any 
23 kind; 
24 7. Hunt, pursue, catch or kill a deer between sunset on one 
25 day and sunrise of the next day; 
26 8. Kill or wound a deer while the deer is in a stream, 
27 lake or pond; 
28 9. Participate further in the hunt after he has killed his 
29 legal limit of deer if he has firearms of any description in his 
30 possession ; 
31 10. Hunt deer with a shotgun using ammunition loaded with 
32 more than one solid ball, or rifles using rim-fire ammunition 
33 of less than twenty-five calibre. 
34 A person who kills or wounds a deer by accident, such as 
35 by striking it with an automobile, or has knowledge that a 
36 deer is in distress for any reason whatever, shall promptly 
37 notify a game protector or other proper officer of the fact. 
38 Any person who kills a deer du.ring the open season shall 
39 securely attach to its head an official tag furnished by the 
40 director. The director shall furni&b such official tags and 
41 shall distribute them to game protectors, county clerks, sher-
42 iffs, state police, and other qualified officers. The tag shall 
43 specify the date and place of killing, the person by whom 
44 killed, the person hunting with him at the time, and the 
45 length and branching of horns or antlers. The person who 
46 killed the deer shall mail a duplicate of the tag to the director 
47 within five days after the deer is killed. The deer shall not 
48 be removed from the county where killed until the tag is at-
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49 tached, and is checked ap.d countersigned by a game protector 
50 or other duly authorized officer or agent of the director. 
51 Any person who violates this section shall be guilty of a 
52 misdemeanor and, upon conviction, shall be fined not less than 
53 one hundred nor more than three hundred dollars, and con; 
54 fined in the county jail not less than thirty days, nor more 
55 than ninety days: Provided, however, That any person who 
56 kills a deer illegally during the open season therefor and 
57 voluntarily reports same to a game protector or other officer 
58 shall be :fined not less than fifty dollars nor more than one 
59 hundred dollars. 

Sec. 3-a. Capfare or Killing of Dogs Chasing Deer. A game 
2 protector, or other duly authorized offioer, shall take into pos-
3 session any dog known to have bunted or chased deer and shall 
4 advertise in a newspaper of general circulation in the county, 
5 that be has the dog in his possession, giving a description of the 
6 dog and stating the circumstances under which it was taken. 
7 He shall hold the dog for a period of ten days, and shall 
8 report the facts in full to the director. 
9 If, within ten days, the owner does not claim the dog, t�e 

10 game protector or other officer shall destroy it. In this event 
11 the cost of keep and advertising shall be paid by the director. 
12 If, within ten days, the owner claims the dog, he may 
13 repossess it on the payment of the cost of advertising and 
14 the cost of keep, not exceeding fifty cents per day. 
15 A game protectm;, or other duly authorized officer, after 
16 a bona fide but unsuccessful effort to capture dogs detected 
17 chasing or pursuing deer, may kill such dogs. 

Sec. 5. Hunting Squirrel.,. No person shall, in any county 
2 of this state, hunt, capture or kill, grey, black or fox squirrels, 
3 or have in his possession a squirrel or any part thereof, in-
4 eluding fresh pelts, except during the open season for that 
5 county, as fixed by the director. 

Sec. 6. H1mting or Possession of F11,r-bearing Animals. No 
2 person shall, in any county of this state, hunt, capture, trap or 
3 kill any fur-bearing animals as defined by section one of this 
4 article, or have in his possession any fur-bearing animal, or 
5 part thereof, except during the open season for that county. 
6 A person shall not have in his possession the fresh skin, or part 
7 thereof, of any fur-bearing animal within the period beginning 
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· · 8 thirty days after the end of the open season and ending with 
9 the first day of the next succeeding open season for such 

10 animal in that county. 

Sec. 7. This section is hereby repealed. 

Sec. 8. This section is hereby repealed. 

Sec. 9. This section is hereby repealed. 

Sec. 10. This section is hereby repealed. 

Sec. 11. Hunting Red Foxes; Chasing f01· Sport. No person 
2 shall pursue or injure a red fox in any county of this state, 

· 3 except during the open season for that county: Provided, how-
4 eve,·, 'l'hat the red fox may be chased for sport only, in the 
5 counties wherein the red fox is protected; but a person may, at 
6 any time, pursue, capture or kill, except by means of poison, 
7 a red fox upon his own land, or upon lands as to which he is a 

. 8 bona fide tenant or resident. A person shall not blow up a den 
9 or burrow _of red foxes in which a red fox has taken refuge. 

Sec. 12. Unlawf11l Methods of Hunting. No person shall, 
2 at any time: 
3 1. Hunt wild ani.mals at night by the use of a spot or jack 
4 light, or a light of any kind, except such animals as take 
5 refuge in trees ; 
6 2. Destroy or cut down a tree in which animals den or 
7 take refuge, merely for the purpose of taking such animals: 
8 

9 
10 

-11 

3. Kill wild animals or wild birds from an automobile, 
or other land conveyance, or from a motor-driven craft upon 
any of the waters of the· state. 

4. Kill squirrels from a craft upon any waters of the state. 

Sec. 14. Traps and Snares. No person shall, at any time, 
2 set or maintain a snare, or other trap upon the improved or 
3 enclosed lands of another without the express permission of 
4 the owner or tenant of such lands. A person shall not set 
5 or maintain a steel or spring bear trap, or a deadfall upon any 
6 lands not his own, and then only on lands enclosed by a fence. 

Article 5. Birds a.nd Fowls. 

Section 

2. Hunting migratory game birds. 
4. Hunting wild turkeys; report to director. 

F:PPtion 2." H111nfimf1 M1'.r,ratory Game Birds. No person shall 
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2 hunt, pursue, catch, capture or kill any wild duck, goose� brant, 

3 plover, snipe, woodcock, ortolan, sandpiper, or any other 
4 migratory game bird included in the terms of convention 

5 between the United States and Great Britain for the pro
ti tection of such birds, during the closed season prescribed 

7 for such birds by federal regulation adopted by the Secre-

8 tary of Agriculture and approved by the President of the 

9 United States pursuant to the authority conferred by the 

10 act of Congress entitled '' An Act to give effect to the con-

11 vention between the United States and Great Britain for the 
12 protection of migratory birds, concluded at W asbington, 
13 August sixteenth, nineteen hundred sixteen� and for other 
14 purposes,'' and known by the short title of the '' Migratory 
15 Bird Treaty Act," or by any amendment thereof. 

Sec. 4. Hmiting Wild Turkeys; Report to Director. No 
2 person shall, in any county of this state, hunt., pursue, capture, 
3 wound, or kill any wild turkey, or have in his possession any 
4 wild turkey, or part thereof, except during the open·season for 

. 5 that county. No person shall, during the open season, hunt, 
6 pursue, catch or kill wild turkey between sunset of one day 
7 and sunrise of the next day or kill more than one wild turkey 

8 in any open season. 
9 A person who kills a wild turkey in this state shall report 

10 the kill to the director in writing, within twenty days, 
11 setting forth the date, time and place where kill_ed, ana 
12 whether the turkey was male or female. 

Article 6. Fish and Other Aqua.tic Life. 

Section 

1. Game fish defined; open seasons and creel limits; special regula-
tions. 

2. Fishing out of season prohibited. 
3. Repealed. 
4. Minimum lengths of fish and creel limits. 
5. Unlawful devices and methods of fishing. 

17. Offenses generally; dynamiting or poisoning fish; penalties. 

Section 1. Game Fish Defined; Open Seasons and Creel 

2 Li,mits; Special Regnlations. For the purpose of this chapter 

3 the following are ga·me fish: black bass, green bass, white bass, 

4 willow bass, trout, white salmon, jack salmon, jack fish, wall-

5 eyed pike, muskallonge, pickerel and perch. 
6 The dire<'tor, for the purpose of protecting and conserving 

7 the fish and other aquatic animal life of the state, as provided 
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by section eight, article three of this chapter, may establish 

open and closed seasons and creel limits on any or all fish, 

and regulate the taking and use of all other aquatic life. 
But water dogs and big salamander shall not be protected 

at any time. 

The director may prescribe and enforce special regulations 

to apply to a stream or any part thereof, that he places under 
observation for scientific purposes. Regulations may in
clude the filling out and filing of special reports by persons 
fishing in the stream. 

Sec. 2. Fishing Out of Season Prohibited. No person shall 

in any county of this state fish for, catch, take, kill, destroy 
in any manner, or have in his possession, any fish or other 
aquatic life except during the open season fixed by the di

rector for that county, or for the streams, as the case 
may be. 

Sec. 3. This section i11 hereby repealed. 

Sec. 4. Minim1tm Lengths of Fish and Creel Limits. The 

2 director shall, by regulation, prescribe minimum lengths and 

3 creel limits for the various species and kinds of fish of the state. 
4 Fish less than the minimum length so prescribed shall be re-

5 turned to the water, with as little injury as possible, immedi-

6 ately after being caught. 

Sec. 5. Unlawful Devices and Methods of Fishing. No 

2 person shall kill, catch, or attempt to kill or catch any fish at 

3 any time, by: 
4 1. The use of seines, nets or traps, or devices of like 

5 nature without the written consent of the director. A person 

6 may use a seine not more than six feet in length, nor more 

7 than four feet in depth for securing minnows for angling, 

8 other than minnows classed by the director as game fish. A dip 

9 net so used shall not exceed thirty-six square feet in overall 

10 area, and its mesh shall not be smaller than one-quarter inch; 

11 2. Draining water out of any pool, pond or stream with 

12 intent to take or injure fish; 

13 3. The use of dynamite, or any like explosive or ex-

14 plosive mixture; 

15 4. The use of a poisonous drug or substance; 

16 5. The use of electricity or lime; 
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17 6. The use of firearms; 

329 

18 7. Gigging, spearing, gaffing, or grappling, except the 

19 director may permit gigging of non-game fish in a stream 

20 under the supervision of a representative of the director, 
21 other than during the months of April, May and June; 

22 8. Any other means other than by rod, line and hooks, 
23 with natural or artificial lures. 

24 A person shall not sell or purchase a seine more than six 

25 feet in length without the prior written permission of the 

26 director. 
27 The provisions of this section shall not prevent the director 

28 from using such methods of catching fish as he shall find 

29 necessary and proper for the purposes of propagation and 

30 protection. 

Sec. 17. 0 ff enses Generally; Dynamiting or Poisoning Fisk; 

2 Penalties. A person violating any provision of this article, 
3 the punishment for which is not prescribed, shall be guilty 

4 of a misdemeanor, and upon conviction thereof, shall, for 
5 each offense, be fined not less than twenty nor more than one 

6 hundred dollars, or confined in jail not exceeding thirty days 
7 or both, or both such fine and imprisonment in the court's 

8 discretion. 
9 Dynamiting of fish or the killing of fish by any like ex-

10 plosive or explosives or poisonous mixture placed in stream 
11 or other waters of this state for the purpose of killing or 
12 taking fish, shall be a felony, punishable upon conviction 
13 thereof by imprisonment in the penitentiary for not less 

14 than six months, nor more than three years, and in the 
15 court's discretion, by an additional penalty of not more 
16 than five hundred dollars fine. 

Article 7. Hunting a.nd Fishing Licenses. 
Section 

1. Necessity for license. 
2-h. Duplicate licenses. 
3. Application for; to whom made. 

11. Allocation of funds for forests and refuges. 

Section 1. Necessity for llicense. No person above the age 

2 of fifteen years, who is a citizen of the United States, shall 

3 at any time, hunt, pursue, trap for, kill or catch any wild 

4 animals, or wild birds, or fish, kill or catch any fish or frogs, 
5 of any kind whatsoever, without first having secured a 
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6 license, and then only during the respective open seasons. 
7 A bona fide resident landowner of this state, or his resident 
8 children, or his bona fide resident tenant, may hunt, kill, 
9 pursue or catch any of the game animals and game birds or 

10 fish for, capture or kill any of the fish or frogs of this state 
11 on his own land during the open season therefor in accord-
12 an("e with regulations and provisions of law applying to 
13 suc.h hunting and fishing, without obtaining a license so to 
14 do, if said land shall not have been designated and made, in 
15 manner proYided by law, a state game refuge or 1·eserve. 
16 No person under the age of fifteen years shall huut upon 
17 the lands of another unless accompanied by a licensed adult. 
18 A resident or non-resident member of any club or organiza-
19 tion or association of persons owning or leasing a game or 
20 fish reserve in this state shall not hunt or fish therein without 
21 securing a license. 

Sec. 2-h. Duplicate Licenses. Whe�ever any license is 
2 lost the person to whom the license was issued may make 
3 application for a duplicate license to the county clerk from 
4 whom the license was purchased. The application shall be 

. 5 accompanied by a fee of fifty cents and an affidavit setting 
6 forth the circumstances. 
7 A county clerk issuing a duplicate license shall indicate on 
8 the face of the license and on the stub that it is a "duplicate" 
9 and shall also show the original license number thereon. 

10 The county clerk shall report the duplicate issued and attach 
11 the said affidavits to his regular monthly license report, to-
12 gether with the fees so collected. 

Sec. 3. .Application For; to Whom Made. A person eligi-
2 ble for a license under sections-two-a to two-f, inclusive, of 
3 this article shall make application as follows: 
4 1. A resident of this state shall make application to the 
5 clerk of the county court in any county of the state; 
6 2. A non-resident of this state may make application to 
7 the clerk of the county court of any county in this state; 
8 3. A citizen of Ohio applying for a class E license shall 
9 make application to the clerk of the county court of a county 

10 bordering upon the state of Ohio; 
11 4. An alien, making application for a class F license, 
12 shall first apply to the director for the issuance of a permit 
13 to obtain a class F license. The director shall issue the 
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14 permit if he is satisfied that the applicant is legally entitled 
15 to a class F license and has bona fide intentions to exercise 
16 the license in accordance with the provisions of this chapter. 
17 After issuance of the permit an alien may apply to the clerk 
18 of the county court of any county in the state for the 
19 issuance of a class F license in the same manner as a non-
20 resident of this state. A permit shall remain in force until 
21 reYoked. 

Sec. 11. Allocation of Funds for Forests and Refuges. The 
2 director shall each year, allocate ten per cent of the total 
3 revenue obtained from all classes of hunting and fishing 
4 licenses for the purchase of lands and the maintenance of 
5 state forests, and game and fish refuges. Not more than 
6 fifty per cent of the amount so allocated may be expended 
7 for patrolling such lands, protecting wild game and fish 
8 thereon, the improvement of wildlife habitat, and other 
9 necessary maintenance and operation. 

Article 8. State Forests, Ga.me a.nd Fish Refuges and Public 
Shooting Grounds. 

Section 
l. Acquisition of suitable lands by director; maintenance thereof as 

state forests or game and fish refuges. 
2. Establishment of game refuges and shooting grounds thereon; 

leasing lands therefor. 
3. Game refuges on lands not owned by the state. 
4. Repealed. 

Section 1. Acquisition of Suitable Lands by Director; 

2 Maintenance Thereof as State Forests or Game and Fisk 
3 Ref1iges. The director may with the consent of the governor 
4 purchase, in the name of the state, out of funds set aside for 
5 the purpose, or out of any unused funds in his hands, lands 
6 suitable for forest culture; state forests; fish refuges; game 
7 refuges or public shooting grounds. Purchase may be made on 
8 terms requiring not less than one-third of the purchase price 
9 to be paid at the time of the conveyance with the residue to be 

10 paid in not less than one or two years after date. Without the 
11 consent of the governor not more than five dollars per acre 
12 shall be paid for lands to be used as game refuges and public 
13 shooting grounds. The commission may also receive the gift of 
14 such lands by deed or bequest. In all cases of transfers to 
15 the state, the fee simple title shall pass to the state, except 



332 GAME, FISH A.ND FORESTS [Ch. 64 

16 for the reservation of minerals and mining rights to remove 
17 such minerals. 
18 The director shall protect, preserve and maintain lands so 
19 acquired as state forests, game or fish refuges or public shoot-
20 ing grounds, for the propagation and distribution of forest 
21 trees and for the protection, propagation and distribution of 
22 the fish, wild animals, and birds thereon. He may prescribe 
23 and enforce rules and regulations consistent with the laws of 
24 the state, to carry out that objective. The director may pre-
25 scribe and enforce rules prohibiting all fishing and hunting, 
26 pursuing, catching, trapping, capturing and killing of fish, 
27 wild animals and birds upon such state forests, and game and 
28 fish refuges, for such length of time as he may deem proper. 
29 The director may provide special regulations and open sea-
30 sons for the taking of any wild birds, wild animals or fish on 
31 such lands in the manner provided by article three, section 
32 eight of this chapter. 

Sec. 2. Establishment of Game Ref nges and Shootvng 

2 Grounds 1'hereon; Leasvng Lands Therefor. The director shall 
3 establish and maintain game refuges and public shooting 
4 grounds on lands purchased, leased, or given for this purpose. 
5 Upon such state-owned forests, game refuges or other state-
6 owned or leased lands under its administration, or lands pur-
7 chased from funds derived from the sale of hunting and fish-
8 ing licenses for the establishment of game refuges and public 
9 shooting grounds, or. upon lands purchased in cooperation 

10 with any agency of the federal government or leased there-
11 from or managed cooperatively therewith, the director shall 
12 regulate public shooting, and limit the number of game birds, 
13 game animals or game fish, which may be taken from such 
14 areas open to public shooting in any year. The director may 
15 establish special open seasons on any such lauds, and may close 
16 any such areas, or parts thereof, to public shooting. 
17 It shall be unlawful at any time to hunt, pursue or molest in 
18 any manner, any animals, birds or fowls on that section of any 
19 game refuge and public shooting grounds designated as the 
20 game refuge, except that any legally constituted game pro-
21 tector or game refuge. keeper or warden may hunt, pursue, 
22 catch and kill in any manner predatory animals and preda-
23 tory birds thereon. 
2-i On the boundary of each state game refuge, there shall be 
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25 posted in conspicuous places, not more than one hundred and 
26 fifty yards apart, notices bearing the following words: '' State 
27 game refuge-hunting is unlawful,'' and such other informa-
28 tion or rules and regulations as the director may deem advis-
29 able. On the boundary line of the area surrounding any such 
30 refuge which has been established as a public shooting grounds, 
31 the director shall have posted in conspicuous places, not more 
32 than one hundred and fifty yards apart, notices bearing the 
33 following words: "Public shooting grounds", together with 
34 information as to when hunting is legal on such tract. 
35 'l'he director shall also have the power to lease lands for 
36 this purpose for not less than ten year periods, the rental 
37 price thereof not to be more than the amount of the taxes 
38 on such land, and in no event to exceed ten cents per acre 
39 per annum. 

Sec. 3. Game Ref1,ges on La;nds not Owned by the State. 
2 The director may, with the consent of the owner, set apart any 
3 tract of land of one hundred acres or more in the state as a 
4 game refuge. When such lands have been set apart, the 
5 director shall manage them in the same manner and for the 
6 same purposes as game refuges owned by the state. Such lands 
7 not owned by the state and now operated by the director as 
8 game refuges shall, at the expiration of the agreement, be 
9 reorganized as game refuges or be discontinued. 

Sec. 4. This section is hereby repealed. 

Article 8-a. Emergency Conservation Work; Cooperation with 
Federal Government. 

Section 

9. Restaurants and other facilities at recreational areas. 

Section 9. Restaurants and Other Facilities at Recreational 

2 Areas. The director may, in connection with recreational areas 
3 in state parks and state forests, operate commissaries, resta.u-
4 rants and other establishments for the convenience of the 
5 public. For these purposes the director may purchase equip-
6 ment, foodstuffs, supplies and commodities, according to law. 

Article 9. Forests. 

Section 

1. Powers of director over forests; state forester and local forest 
protectors; compensation. 
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4-a. Forest fire seasons; permits for setting fires; invalidity and sus
pensions of permits. 

5. Failure of person to extinguish fire started or used by him; pen
alty; starting fire on lands of another; penalty; throwing lighted 
matches, etc., on forest land during fire season. 

6-a. Stationary engines; escape of fire from; penalty. 

Seetion 1. Powers of Director Over Forests; State F01·ester 

2 a'"d Local Forest Protectors; Compensation. The director 
3 shall have power and authority to protect the forests of the 
4 state against injury or destruction by fire, fungus or other 
5 disease, to study and make recommendations as to the proper 
6 methods for such protection and for forest culture, and to 
7 disseminate such information throughout the state. For these 
8 purposes the director shall appoint a state forester, who shall 
9 be a person duly qualified with technical forestry training and 

10 a graduate of a reputable school of forestry, with actual exper-
11 ience in handling forestry field organization. 
12 The director shall appoint forest protectors for such forest 
13 fire districts as he designates. Local forest protectors shall 
14 hold office during the pleasure of the director. The director 
15 shall fix the salary to be paid to the state forester, and the 
16 compensation to be paid to local forest protectors and other 
17 employees. 

Sec. 4-a. Forest Fire_ Seasons; Permits for Setting Fire&; 

2 Invalidity and Suspension of Permits. The period of each 
3 year between March twentieth to May twentieth and October 
4 fifteenth to December fifteenth are hereby designated as forest 
5 fire seasons. No person shall, during the fire season, set on fire 
6 or cause to be set on fire any forest land, grass, stubble, brush 
7 or slash, either his own or the property of another, without 
8 first securing a written or printed permit from the director or 
9 his duly authorized agents. The director may prescribe the 

10 conditions upon which the permit will be issued and the pre-
11 cautions to be observed in setting such fires. 
12 This section shall not be construed to require a permit for 
13 the burning of grass, stubble, brush or slash in small quanti-
14 ties and under adequate protection outside of, and not within, 
15 three hundred feet of any forest land. If any such burning 
16 results in the escape of fire and injury to the property of 
17 another such escape shall be prima facie evidence that the 

18 burning was not safe and was in violation of this section. 
19 The director may refuse, revoke or postpone permits when 
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20 necessary to prevent danger to life or property. A permit ob-
21 tained through wilful misrepresentation shall be invalid. If 
22 the director finds that conditions in any locality of the state 
23 so require, he may suspend any or all permits issued under this· 
24 section and prohibit absolutely the use of fires. 

Sec. 5. Failu,·e of Person to Extinguish Ffre Started or 
2 Used by Him; Penalty; Starting Fire on Lands of .Another; 
3 Penalty; Throwing Lighted Matches,. etc., on Forest Lamd 
4 During Fire Season. Any person who, by himself, or by his 
5 servants, agents or guides, or as the servant, agent or guide 
6 of any other person, shall build any fire, or use an abandoned 
7 fire, in a field, public or private road, or adjacent to, or in any 
8 woods or forest in this state, shall, before leaving such fire, 
9 totally extinguish the same; and upon failure to do so, such 

10 person or persons shall be deemed guilty of a DUSdemeanor, · 
11 and, on conviction thereof, shall be fined not less than twenty-
12 five dollars nor more than one hundred dollars and the cost of 
13 the prosecution, and, upon default in paying such fine and 
14 costs, shall be confined in the county jail not more than ninety 
15 days unless such fine and costs be sooner paid. A person who, 
16 in the course of clearing property of brush, undergrowth, 
17 leaves, dry grass or other harmful debris of any kind, uses 
18 incendiary means on the property of another, or who for any 
19 purpose wilfully starts a fire on the property of another, and 
20 as a result causes damage or destruction to the natural. re-
21 sources of such property or of adjacent property, shall be 
22 guilty of a felony, and upon conviction shall be fined not less 
23 than one hundred nor more than five hundred dollars, or 
24 imprisoned for not more than one year, or both, in the dis-
25 cretion of the court. 
26 A person shall not during the fire season throw any lighted 
27 matches, cigars, cigarettes, fire crackers, or other lighted ma-
28 terial on any forest land, private road, public highway or 
29 railroad right-of-way within this state. 

Sec. 6-a. Stationary Engines; Escape of Fire From; Penalty. 
2 During the fire season of each year no person, firm or corpor-
3 ation shall use or operate a saw-mill, steam shovel or other 
4 stationary engine which is not provided with an adequate 
5 spark arrester and an ash pan kept in constant use and repair, 
6 within one-eighth of a mile of any forest land. Escape of fire 
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7 from such an engine shall be prima facie evidence that such 
8 appliance was not maintained properly in compliance with 
9 this section. A person, firm or corporation violating this sec-

10 tion shall be guilty of a misdemeanor, and, upon conviction 
11 thereof, shall be fined not less than twenty nor more than two 
12 hundred dollars.-

Article 10. Genera.I Criminal Provisions. 

Section 

1-a. Property used for illegal purposes; seizure; disposition. 
4. Conspiracy to violate game or fish laws; withholding information; 

obstructing officers; penalty; provisions of act severable. 

Section 1-a. P,·opcrty Used for Illegal Purposes; Seiwre; 
2 Disposition. A game protector or other duly authorized officer, 
3 when he takes a person into custody for violation of a pro-
4 vision of this .chapter, shall also take and impound any 
5 property found in the possession of the accused and susceptible 
6 of use in committing the offense of which the person is 
7 accused. Such property shall include firearms, fishing equip
s • ment, traps, boats, dogs, or any other device, appliance or 
9 conveyance. 

10 If the accused is acquitted the property seized shall be 
11 returned. If the accused is convicted, and pays the fine and 
12 costs assessed, the property seized shall be returned, but if 
13 the accused fails to pay the fine and costs, the property shall 
14 be sold at public auction in such manner as the director may 
15 prescribe. The proceeds of the sale shall be applied toward 
16 the payment of the fine and costs. The remainder, if any, 
17 shall be paid to the owner of the seized property. 
18 Whenever a person is convicted of a violation of this 
19 chapter a second time, the property seized at the time of 
20 arrest, shall in any case be declared forfeited to the state 
21 and shall be sold in the manner provided by this section. 
22 Property seized, the use of which is forbidden by this 
23 chapter, or which is unfit or unsafe for further use, shall be 
24 declared forfeited to the state and shall be disposed of by the 
25 director. 

Sec. 4. Conspiracy to Violate Game or Fish Laws; With-
2 holding Information; Obstructing Officers; Penalty; Pro-

3 visions of Act Severable. A person who shields or conspires 
4 with another in the commission of a game or fish violation or 
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5 who encourages a game or fish violation, or w!1
,; ,,pon inquiry, 

6 withholds information from the game prll+ · .. -�her officer, 
7 or who hinders, obstructs, or interfe:-es \\ .. �. _,·,;,· attempts to 
8 hinder, obstruct or interfere with a game protector, or other 
9 officer in the performance of his duties herein shall be guilty of 

10 a misdemeanor, and upon conviction shall be fined not less than 
11 ten nor more than twenty-five dollars. 
12 'l'he provisions of this act shall be construed as severable, 
13 and should any provision be held unconstitutional, or for any 
14 other reason invalid, the remaining provisions shall not be 
15 affected thereby. 
16 All acts or parts of acts in conflict with the provisions of 
17 th is act are hereby repealed. 

CHAPTER 65 
(Senate Bill No. 165-By Mr. Casto) 

AN ACT to amend and reenact section thirteen, article four, chapter 
twenty of the code of West Virginia, one thousand nine hun
dred thirty-one, relating to the ownership, possession and use 
of ferrets, and providing penalties. 

[Passed March 10, 1939; In effect ninety days from passage. Became a law with• 
out the approval of the governor.] 

Article 4. Game and Fur-bearing Animals. 
Section 

13. Ferrets; permit to own and keep; tag; fee; revocation; use of; 
penalty. 

Be it enacted by the Legislature of West Virg1'.nia: 

That section thirteen, article four, chapter twenty of the code 
of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted to read as follows: 

Section 13. Ferrets; Permit to Own and.Keep; Tag; Fee; 

2 Revocation; Use of; Pena.lty. It shall be unlawful for any 
3 person to own or have in his possession in this state a ferret, 
4 except for the purpose of ridding premises of rats or other 
5 vermin. Any person, upon application to the director of con-
6 servation, showing that he is a bona fide resident of this statE' 
7 and a citizen thereof, and has not been convicted of a viola-
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8 tion of the game laws of this state, and that he has real need 
9 for a ferret for the purposes aforesaid, may procure from said 

10 director of eonservation a permit to own and keep a ferret for 
11 such purposes. At the time of the issuance of such permit 
12 the director of conservation shall also give to the applicant a 
13 metal tag bearing a number, which said number shall be 
14 stamped upon said permit and which said tag shall be affixed 
15 and attached to the leg of the ferret at all times for purposes 
16 of identification. Such permit shall be good only as to the 
17 partieular ferret involved. For the issuance of such permit 
18 and metal tag, the director shall charge a fee of one dollar. 
19 The director may revoke such permit at any time for a viola-
20 tion of this section or a violation of any of the game laws of 
21 this state. All persons who have such permits to own ferrets 
22 shall keep such ferrets in their possession or as near as may 
23 be under their control at all times, and shall never permit the 
24 same to be used by any other person or persons, except under 
25 the owner's direct supervision and control for the purposes 
26 aforesaid, and such owner shall at all times carry with him 
'l:l said permit which he shall exhibit to any person charged with 
28 the enforcement of the game laws of this state upon demand 
29 being made therefor. Any person having a permit to own a 
30 ferret for the purposes aforesaid who shall use the same for 
31 any other purpose, or any person who shall own or possess a 
32 ferret in violation of this section, shall be guilty of a mis-
33 demeanor and upon convictio11: thereof shall, for each offense, 
34 be fined not less than fifty dollars nor more than three hun-
35 dred dollars, or confined in jai.1 not less than thirty days nor 
36 more than ninety days, or both so fined and imprisoned, in 
37 the discretion of the cour�, and the confiscation of the ferret 
38 or ferrets. 

CHAPTER 66 
(Senate Bill Ho. 4-By Mr. Lafon, Mr. President) 

AN ACT to amend chapter thirty-eight of the code of West Virginia, 
one thousand nine hundred thirty-one, by adding thereto a 
new article, designated article five-b, providing for the sug
gestion of money due or to become due from the state, state 
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agencies or political subdivisions of the state and for the 
garnishment and suggestion of money or other personalty 
held by public officers, and to repeal chapter one hundred ten, 
acts of the Legislature, regular session, one thousand nine hun
dred thirty-five, relating to the garnishment and suggestion 
of salaries and wages of officers and employees of political sub
divisions of the state. 

[Passed March 9. 1939; In effect ninety days from passage. Approved by the 
Governor.] 

Article 5-b. Suggestion of the State a.nd Politica.l Subdivisions; 
Garnishment and Suggestion of Public Officers. 

Section 
1. Definitions. 
2. General provisions. 
3. Suggestion of salary or wages. 
4. Notice to the judgment debtor. 
5. Service of suggestee execution. 
6. Vacation and modification of suggestee executions. 
7. Renewal of suggestee executions. 
8. Fees. 
9. Payment in satisfaction of execution. 

10. Priority of suggestee executions over assignments. 
11. Claims of contractors on public works. 
12. Exemptions. 
13. Accounting for moneys collected under suggestee executions. 
14. Supreme court of appeals authorized to prescribe forms of sug

gestee executions. 
15. Garnishment and suggestion of money and other personalty in the 

hands of public officers. 
16. Construction of article; effect on existing law. 
17. Act repealed. 

Be it enacted by the Legi.slatttre of West Virgvnw: 

That chapter thirty-eight of the code of West Virginia, one thou
sand nine hundred thirty-one, be amended by adding thereto a new 
article, designated article five-b, to read as follows: 

Section 1. Definitions. For purposes of this article: 
2 I. The term "suggestee execution" shall mean an execu-
3 tion differing from an ordinary execution upon a judgment 
4 only in that it is directed against money due or to become due 
5 to the judgment debtor from the suggestee as therein set out. 
6 2. The term '' state agency'' shall mean any department, 
7 institution, board, commission, bureau, or other agency of the 
8 state government, including a public corporation created to 
9 effect a state public improvement. 

10 3. The term "political subdivision" shall mean any county, 
11 county board of education, municipal corporation, or any 
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12 other public corporation or governmental unit organized to 
13 perform one or more of the functions of local government or 
14 to effect a local public improvement. 
15 4. The term '' proper officer'' shall mean the officer of the 
16 state, a state agency, or a political subdivision, as the case 
17 may be, upon whom to make service of suggestee executions 
18 under this article. 
19 5. The term "judgment creditor" shall include the owner 
20 of a money decree. 

See. 2. General Provis·ion11. Upon the return of an exe-
2 cution wholly or partly unsatisfied a judgment creditor may 
3 apply to the court iu which the judgment was recovered or 
4 a court having jurisdiction of the same, without notice to the 
5 judgment debtor, for a suggestee execution against any money 
6 due or to become due within one year after the issuance of the 
7 same to the judgment debtor from the state, a state agency, 
8 or any political subdivision of the state. If satisfactory proof 
9 shall be. made, by affidavit or otherwise, of such facts, and, 

10 where the execution is sought against salary or wages, of the 
11 fact that the amount due or to become due as salary or wages 
12 exceeds ten dollars per week, the court, if not a court of 
13 record, or if a court of record, the clerk thereof, shall issue 
14 a suggestee execution against such money due or to become due 
15 to the judgment debtor, and there shall be entered on the 
16 face thereof the day and hour of issuance. 
17 Such execution and the expenses thereof shall, when served 
18 by the officer to whom delivered for collection in the manner 
19 hereinafter provided, upon the state, a state agency, or po-
20 litical subdivision from which such money is due or may there-
21 after become due to the judgment debtor, become a lien and 
22 continuing levy· upon the sums due or to become due to the 
23 judgment debto; within one year after the issuance of the 
24 same (but not to exceed the specified amount of salary or 
25 wages as hereinafter provided) unless sooner satisfied and 
26 paid, vacated or modified as hereinafter provided. 
27 Where more than one suggestee execution shall have been 
28 issued pursuant to the provisions of this section against the 
29 same judgment debtor, they shall be satisfied in the order of 
30 priority in which they are served upon the state, state agency, 
31 or political subdivision from which such money is due or shall 
32 become due. For purposes of determining such priority the 
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33 time that an execution served by mail, as hereinafter pro-
34 vided, shall be received, and not the time of admission of 
35 service, shall control. In the case of two or more executions 
36 received in the same mail delivery priority shall be accorded 
37 the one first issued. 

Sec. 3. Suggestion of Salary or Wages. A suggestee exe-
2 cution issued under this article against salary or wages shall 
3 become a lien and continuing levy upon sums due or to be-
4 come due to the judgment debtor as salary or wages to an 
5 amount equal to twenty per centum thereof and no more, but 
6 in no event shall the payments in satisfaction of such an exe-
7 cution reduce the amount payable to the judgment debtor to 
8 less than ten dollars per week. A suggestee execution against 
9 salary or wages shall contain the name of the judgment debtor 

10 and thli! bureau, office, department, institution or subdivision 
11 thereof of the state or political subdivision of the state, as the 
12 case may be, of which he is an officer or employee. If a person 
13 so employed shall resign or be dismissed while an execution 
14 issued her,mnder against his salary or wages is wholly or 
15 partly unsatisfied, and he shall thereafter be reinstated or re-
16 employed, th� execution shall lapse and no further deduction 
17 shall be made with respect thereto from his salary or wages 
18 unless such reinstatement or re-employment shall occur with-
19 in ninety days after such resignation or dismissal. A suggestee 
20 execution shall not be affected by the transfer of the officer or 
21 employee who is the judgment debtor from one bureau, office, 
22 department, institution or subdivision thereof of the state or 
23 a political subdivision to another if the officer upon whom 
24 service of the execution was made would be the proper officer 
25 for service of a sug-g-estee execution against salary or wageii 
26 clue or to become due to the judgment debtor in the new em-
27 ployment. 
28 Such an execution shall not become a lien against salary or 
29 wages payable by the state or a state agency within ten days 

30 after the service thereof or payable by a political subdivision 
31 within five days after the service thereof but shall become a 
32 lien and continuing levy upon the salary or wages which shall 

33 become due or owing to the judgment debtor thereafter dur-
84 ing the life of the execution. 
85 Only one suggestee execution against the salary or wages of 

86 a· judgment debtor shall be satisfied at one time, except that 
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37 in the event two or more such executions have been serve<l 
38 and satisfaction of the one having priority is completed with-
39 out exhausting the amount of the salary or wages then due and 
40 payable that is subject to suggestion under this article the 
41 balance of such amount shall be paid in satisfaction, in the 
42 order of their priority, of junior suggestee executions against 
43 such salary or wages theretofore served. 

Sec. 4. Notice to the Judgment Debtor. A certified copy 
2 of an execution issued under this article against salary or 
3 wages shall be served upon the judgment debtor. Such service 
4 shall be made by the court or the clerk of the court who issued 
5 the execution by enclosing the copy in a postpaid wrapper, 
6 addressed to the judgment debtor or his agent authorized to 
7 accept service of process, and forwarding the same by reg-
8 istered mail, return receipt requested. The day and hour of 
9 such mailing shall be clearly noted on the face of the original 

10 execution and the officer to whom it is delivered for collection 
11 shall not make service upon the proper officer until the ex-
12 piration of five days from that time. The fee for service of 
13 notice under this section shall be twenty-five cents without 
14 any additional allowance for postage, registry fee, or other ex
.15 penses incurred in effecting service. 

Sec. 5. Service of Suggestee Exewtion. An execution is-
2 sued under this article against money due and owing or to 
3 become due and owing from the state, or a state agency which 
4 shall be payable on the warrant of the state auditor for the 
5 payment thereof directed to the judgment debtor must be 
6 served upon the state auditor at bis office in Charleston. In 
7 the case of money payable directly by any state agency the 

8 execution shall be served upon thE' auditor of such agency, 

9 or, lacking such, upon the officer thereof whose duty it is to 

10 audit and/or to issue warrants, checks or orders for the pay-

11 ment of such claims. Such service shall be made by exhibiting 

12 and at the same time delivering a true copy of the original 

13 execution, and paying the prescribed fee, to the proper officer, 

14 or to a person in his office designated and authorized by the 
15. state auditor or head of such department, institution, or 

16 agency, as the case may be, by writing filed in such office to 
17 receive it. Service of _such an execution may be made by 

18 mail by the court or the clerk of the court who issqed the 

19 execution or by the officer to whom the same is delivered or 
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20 by any credible person, by enclosing the original suggestee 
21 execution in a postpaid wrapper addressed to the proper 
22 officer and agency together with a true copy thereof and the 
23 amount of the prescribed fee. Service by mail shall not be 
24 deemed to be complete until duly admitted and until the 
25 original execution shall have been returned to the court or 
26 the clerk of the court who issued said execution. Such 
27 admission shall be made as soon as may be in the regular 
28 course of administration after receipt of the execution. The 
29 admission may be subscribed by the officer upon whom the 
30 service is required by this section to be made or by a person 
31 in bis office designated and authorized by the state auditor or 
32 the head of a state agency, as the case may be, by writing 
33 filed in such office, to admit service of suggestee executions. 
34 A suggestee execution against a political subdivision of the 
35 state shall be served upon the auditor thereof or the officer 
36 who, or the clerk of the board or any body which is charged 
37 with the duty of auditing and/or issuing warrants, checks or 
38 orders for the payment of such claims, in like manner as 
39 service hereunder upon state officers, except that service by 
40 mail shall not be sufficient or binding. 
41 Service of a vacating or modifying order issued pursuant 
42 to section six of this article shall be made in the manner 
43 herein prescribed for the service of a suggestee execution. 

Sec. 6. Vacation an<l Mod1ficatfr>n of Suggestee Exec1Ltions. 

2 Either party may apply at any time to the court, if a court 
3 not of record, or the court or a judge thereof, if a court of 
4 record, from which such 11n execution shall have issued, upon 
5 such notice to the other party as such court or judge shall 
6 direct for the vacation or modification of the execution. After 
7 conducting a hearing thereon, the court or judge shall vacate 
8 the execution if satisfaction of the same or the judgment be 
9 made out by affidavit or otherwise, and in any case may make 

10 such modification of the execution as shall be deemed just, and 
11 such execution as so modified shall continue in full force and 
12 effect until paid and satisfied, or until vacated or further so 
13 modified. Such an execution may be vacated at any time upon 
14 the application of the judgment creditor without notice or a 
15 hearing and in such a case the clerk of a court of record shall 
16 have power to vacate the execution if issued out of his court. 
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17 For the protection of the suggestee, the lien of a suggestee 
18 execution shall, as regards the suggestee, be deemed unaffected 
19 by a vacating or modifying order prior to service of such 
20 order upon the suggestee. 

Sec. 7. Renewal of Suggestee Executions. A suggestee exe-
2 cution which shall expire wholly or partly unsatisfied may be 
3 renewed from time to time in the manner in which it was orig-
4 inally issued and for a like period. The renewal execution 
5 shall conform to the original save that it shall state in addition 
6 the fact that it is a renewal and shall be issued only for the 
7 balance due on the judgment. A renewal execution shall 
8 retain the same priority of lien as the original if, and only if, 
9 served within thirty days before the expiration of the life of 

10 the original. 

Sec. 8. Fees. A filing fee of one dollar shall be paid 
2 the proper officer for each suggestee execution or renewal 
3 thereof served upon him. A filing fee of fifty cents shall be 
4 paid such officer for any other paper served upon him under 
5 this article. The sums. so received shall, in cases where the 
6 state or a state agency is the suggestee, be paid into the state 
7 treasury, to· the credit of the general fund, and, in cases where 
8 a political subdivision is suggestee, be paid over to the credit 
9 of its general fund. 

10 The general laws governing the fees of courts and court 
11 officers shall apply to the duties and functions performed 
12 under this article. In no event, however, shall the fee for 
13 modifying or vacating a suggestee execution exceed one dollar. 

Sec. 9. Payment in Satisfaction of Execution. It shall be 
2 the duty of the proper officer, after service of an exMution 
3 under this article, bearing the notation required by section 
4 four hereof if directed against salary or wages, to pay to the 
5 court or the clerk of the court who issued the execution or· to 
6 the officer presenting the same sueh sums as may be or shall 
7 thereafter become due to the judgment debtor from the sug-
8 gestee, or the amount thereof prescribed in section three of 
9 this article in the case of salary or wages, during the life of 

10 the execution until it shall be wholly satisfied. 

11 A public officer who shall either pay over or fail or refuse 
12 . to pay over, in satisfaction of such execution, money due the 
13 judgment debtor shall be personally liable therefor only if he 
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14 shall have acted in bad faith, even though such payment or 
15 failure or refusal to pay shall have been in violation of the 
16 rights of one or more parties in interest. 
17 If a political subdivision be the suggestee and shall fail or 
18 refuse to pay over to the officer who served the execution the 
19 amount due the judgment debtor or the required percentage 
20 thereof in the case of salary or wages, it shall be liable to an 
21 action therefor by the judgment creditor named in the exe-
22 cution and the amount recovered in the action shall be ap-
23 plied toward the payment of the execution. 
24 No judgment may be recovered against the state as sug-
25 gestee but a judgment creditor may bring an action against 
26 the proper officer for a declaratory judgment establishing his 
27 right to have sums due or to become due to his judgment 
28 debtor or from the state or a state agency applied in satis-
29 faction of a suggestee execution issued on his judgment 
30 pursuant to this article. Such an action may be brought 
31 against the state auditor only in the circuit court of 

32 Kanawha county. Costs shall be in the discretion of the 
33 court. 

Sec. 10. P1-iority of Suggestee Executions Over .A.ssigmnents. 
2 An execution issued and served under this article shall havP. 
3 priority over an assignment filed with the proper officer sub-
4 sequent to service of the notice required by section four hereof 
5 in the case of salary or wages and subsequent to service of the 
6 execution in any other case. This section is not intended and 
7 shall not be deemed to modify the now existing law governing 
8 the validity of the assignment of the salary or wages of a 
9 public officer or employee. 

Sec. 11. Claims of Confractors on Public W 01·ks. An exe-
2 cution issued and served under this article shall, in the case of 
3 money due or to become due to a contractor on public work, 
4 apply only to such sums as shall be payable to the contractor 
5 after completion and acceptance of the work. Certification 
6 of completion and acceptance by the officer or body whose duty 
7 it is to make such determination shall be sufficient evidence to 
8 the proper officer of the facts of completion and acceptance 
9 for purposes of making payment in satisfaction of suggP.stee 

10 executions issued under this article. 

Sec. 12. Exemptions. A judgment debtor to whom money 
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is due or to become due which would otherwise be subject to 

suggestion under this article may have the same exempted 

from levy in the manner and to the extent provided by article 

eight of this chapter. In the case of salary or wages the ex

emption may be claimed for sums currently accruing but 

must be asserted anew as to any salary or wages which shall 

begin to accrue after the next payment date. Such exemption 

shall not be binding upon the state, state agency or political 

subdivision of which the judgment debtor is an officer or 

employee unless and until a certificate of exemption or true 

copy thereof shall have been delivered to the proper officer 

upon whom to make service of a suggestee execution under 

this article. 

l\foney due to any lawful beneficiary thereof from any work

men's compensation, unemployment compensation, pension or 

retirement, or public assistance or relief fund or system, shall 

not be subject to suggestion under this article. 

Public obligations, whether in the form of bonds, notes, cer

tificates of indebtedness, or otherwise, and whether negotiable 
or non-negotiable, shall not be subject to suggestion under 

this article. 

Sec. 13. Accounting for Moneys Collected Under Suggestee 

Execu,tions. It shall be the duty of the officer to whom a sug

gestee execution shall be delivered to account for and pay 

over to the person entitled thereto all moneys collected on such 

execution, less his lawful fees and expenses for collecting the 
same. In case of salaries, wages or other claims payable 

periodically, such accounting and payment shall be made 

from time to time and at least once every three months from 

the time a levy shall have been made. 

Sec. 14. Supreme Court of Appeals A1tthorized to Prescribe 

Forms of Suggestee Exec1dions. In aid of the better admin

istration of this article the supreme court of appeals is here

by authorized to prescribe forms of suggestee executions con

formable to the provisions hereof. Forms so prescribed shall 

be followed in the preparation of all suggestee executions is

sued under this article from and after a date to be fixed by 

the supreme court of appeals in promulgating the same, 

which shall be not less than thirty nor more than ninety days 
after their ce·rtification as hereinafter provided. Copies of 
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11 forms so prescribed shall be certified by the clerk of the su-
12 preme court of appeals to the clerk of each court of record in 
13 the state. It shall thereupon be the duty in turn of each such 
14 clerk to furnish each court not of record within the circuit 
15 district, or other territorial area constituting the territorial 
16 jurisdiction of his court, by registered mail, with true copies 
17 of the forms and at the same time to inform such court of the 

18 time when the action of the supreme court of appeals in 
19 prescribing the forms shall take effect. 

Sec. 15. Garnishment and Suggestion of Money and Other 

2 Personalty in the Hands of Pttblic Office,·s. Money and other 
3 personal property in the hands of a sheriff, constable, clerk of 
4 court, justice of the peace or other public officer who shall hold 
5 the same by virtue of his office and which belongs or is owed to 
6 any person shall be subject to garnishment and suggestion in 
7 the same manner and to the same extent as if held by him as 
8 a private individual, except that money or other property 
9 which is in custodia legis shall be paid or delivered into the 

10 court to abide the result of the suit, unless the court shall 
11 otherwise direct. This section does not apply to public prop-
12 erty or funds. 

Sec. 16. Constnwtion of Article; Effect on Existing Law. 

2 Existing law governing the presentment, audit and allowance 
3 of claims against the state, a state agency, or a political sub-
4 division is not affected hereby and the provisions hereof shall 
5 not be deemed to permit payments in excess of appropriations 
6 not otherwise permitted by law. This article is remedial in 
7 purpose, however, and shall be liberally construed to that end. 

Sec. 17. Act Repealed. Chapter one hundred ten, acts of 
2 the Legislature, regular session, one thousand nine hundred 
3 thirty-five, is hereby repealed. 

CHAPTER 67 
(Senate Bill No. 5-By Mr. Lafon, Mr. President) 

AN ACT to amend chapter thirty-eight of the code of West Vir

ginia, one thousand nine hundred thirty-one, by adding there
to a new article, designated article five-a, providing for the 
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suggestion of the salary and wages of persons engaged in pri
vate employment. 

[Passed March 9, 1939; In effect ninety days from passage. Approved by the 
Governor.] 

Article 6-a. Suggestions of Salary and Wages of Persons En

gaged in Private Employment. 
Section 

1. Definitions. 
2. Salary or wages subject to suggestion only as provided in this 

article. 
3. General provisions. 
4. Notice to the judgment debtor. 
5. Service of suggestee executions upon suggestees; payment in satis-

faction of such executions; action for failure or refusal to pay. 
6. Vacation and modification of suggestee executions. 
7. Renewal of suggestee executions. 
8. Priority of suggestee executions over assignments. 
9. Exemptions. 

10. Accounting for moneys collected under suggestee executions. 
11. Supreme court of appeals authorized to prescribe forms of sug

gestee executions. 
12. Fees. 
13. Construction of article. 

Be it enacted by the Legislature of West Virginia: 

That chapter thirty-eight of the code of West Virginia, one 
thousand nine hundred thirty-one, be amended by adding thereto 
a new article, designated article five-a, to read as follows: 

Section 1. Definitions. For purposes of this article: 
2 ( 1) "Salary" and "wages" shall be given their ordinary 
3 meaning but in any event shall include compensation measur-
4 ed partly or wholly by commissions, percentages or share of · 
5 profits or by other sums based upon work done or results pro-
6 duced whether or not the judgment debtor is given a drawing 
7 account. 
8 (2) The term "suggestee execution" shall mean an exeeu-
9 tion differing from an ordinary execution upon a judgment 

10 only in that it is directed against money due or to become due 

11 to the judgment debtor from the suggestee as therein set out. 
12 (3) The term "judgment creditor" shall include the own-

13 er of a money decree. 

See. 2. Salary or W (l,ges S11,bject to Suggestion Only as 

2 Provided vn this Article. Salary or wages payable to any 
3 person engaged in private employment, whether due and 
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4 owing or to become due and owing, shall be subject to sug-
5 gestion by judgment creditors only as provided by this article. 

Sec. 3. Geneml Provisions. Upon the return of an ex-
2 ecution wholly or partly unsatisfied a judgment creditor may 
3 apply to the court in which the judgment was recovered or a 
4 court having jurisdiction of the same, without notice to the 
5 judgment debtor, for a suggestee execution against any mon-
6 ey due or to become due within one year after the issuance 
7 of such execution to the judgment debtor as salary or wages 
8 arising out of any private employment. If satisfactory proof 
9 shall be made, by affidavit or otherwise, of such facts and the 

10 fact that the amount due or to become due as salary or wages 
11 exceeds ten dollars per week the court, if not a court of record, 
12 or if a court of record, the clerk thereof, shall issue a sug-
13 gestee execution against the salary or wages of the judgment 
14 debtor and · upon presentation of such execution by the 

,15 officer to whom delivered for collection to the person or per-
16 sons from which such salary or wages are due and owing or 

17 thereafter may become due and owing to the judgment 
18 debtor, the execution and the expenses thereof shall become 
19 a lien and continuing levy upon the salary or wages due or 
20 to become due to the judgment debtor within one year after 
21 the issuance of the same, unless sooner vacated or modified 
22 as hereinafter provided, to an amount equal to twenty per 
23 centum thereof and no more, but in no event shall the pay-
24 ments in satisfaction of such an execution reduce the amount 
25 payable to the judgment debtor to less than ten dollars per 
26 week. Only one such execution shall be satisfied, at one time, 
27 except that in the event two or more such executions have 
28 been served and satisfaction of the one having priority is 
29 completed without exhausting the amount or the salary or 
30 wages then due and payable that is subject to suggestion 
31 under this article the balance of such amount shall be paid 
32 in satisfaction, in the order of their priority, of junior sug-
33 gestee executions against snch salary or. wages theretofore 
34 served. 

Sec. 4. Nofice to the J1tclgment Debto,·. A certified copy of 

2 an execution issued under this article against salary or wages 

3 shall be served upon the judgment debtor. Such service shall 
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4 be made by the court or the clerk of the court who issued the 
5 execution by enclosing the copy in a postpaid wrapper ad-
6 dressed to the judgment debtor or his agent authorized to 
7 accept service of process and forwarding the same by regis-
8 tered mail, return receipt requested. The day and hour of 
9 such mailing shall be clearly noted on the face of the original 

.10 execution and the officer to whom it is delivered for collection 
11 shall not make service upon the suggestee until the ex-
12 piration of five days from that time. The fee for service of 
13 notice under this section shall be twenty-five cents without 
14 any additional allowance for postage, registry fee, or other 
15 expenses incurred in effecting service. 

Sec. 5. Service of Suggestee Exec11,tions Upon Suggestees; 
2 Payment in Satisfaction of Suck Executions; Action for Fail-

3 1tre or Refusal to Pa,y. A suggestee execution issued under 
4 this article against salary or wages shall be served upon the 
5 suggestee in the same manner as a summons commencing an 
6 action is served. It shall be the duty of any person upon 
7 whom such an execution, bearing the notation required by 
8 section four hereof, shall be served, and who shall at that 
9 time be indebted or who shall thereafter become indebted to 

10 the judgment debtor named in the execution for salary or 
11 wages, and while the execution shall remain a lien upon 
12 said indebtedness, to pay over to the officer serving the same 
13 or to the judgment creditor such amount of said indebtedness 
14 as is required by section three hereof during the life of the 
15 execution until it shall be wholly satisfied. The sums so paid 
16 shall be deducted from the amounts payable to the judgment 
17 debtor and such payment shall be a bar to any action by him 
18 therefor. 
19 If the suggestee upon whom the execution shall be served, 
20 shall fail or refuse to pay over to the officer serving the exe-

21 cution or to the judgment creditor the required percentage 

22 of the indebtedness, he shall be liable to an action therefor 

23 by the judgment creditor named in the execution and the 

24 amount recovered in the action shall be applied in satisfac-

25 tion of the execution. 

Sec. 6. Vacation and Modification of Suggestee Execution.a. 

2 Either party may apply at any time to the court, if a court 

3 not of record, or the court or a judge thereof, if a court of 
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4 record, from which such an execution shall have issued, upon 
5 such notice to the other party as such court or judge shall 

· 6 direct for the vacation or modification of the execution. After 
7 conducting a hearing thereon, the court or judge shall vacate 
8 the execution if satisfaction of the same or the judgment be 
9 made out by affidavit or otherwise, and in any case may make 

10 such modification of the execution as shall be deemed just, 
ll and such execution as so modified shall continue in full force 
12 and effect until paid and satisfied, or until vacated or further 
13 so modified. Such an execution may be vacated at aµy time 
14 upon the application of the judgment creditor without notice 
15 or a hearing and in such a case the clerk of a court of record 
16 shall have power to vacate the execution if issued out of his 
17 court. For the protection of the suggestee the lien of a sug-
18 gestee execution shall, as regards the suggestee, be deemed 
19 unaffected by a vacating or modifying order prior to service 
20 of such order upon the suggestee. 

Sec. 7. Renewal of Suggestee Executions. A suggestee ex-
2 ecution which shall expire wholly or partly unsatisfied may 
3 be renewed from time to time in the manner in which it was 
4 originally issued and for a like period. The renewal execu-
5 tion shall conform to the original save that it shall state in 
6 addition the fact that it is a renewal and shall be issued only 
7 for the balance due on the judgment. A renewal execution 
8 shall retain the same priority of lien as the original if, and 
9 only if, served within thirty days before the expiration of the 

10 life of the original. 

Sec. 8. P1·io1··ity of Suggestee Executions Over Assignments. 
2 An execution issued and served under this article shall have 
3 priority over an assignment filed with the suggestee subse-
4 quent to service of the notice required by section four hereof. 

Sec. 9. Exemptions. A judgment debtor to whom money 
2 is due or to become due which would otherwise be subject to 
3 suggestion under this article may have the same exempted 
4 from levy in the manner and to the extent provided for by 
5 article eight of this chapter. The exemption may be claimed 
6 for sums currently accruing but must be asserted anew as to 
7 any salary or wages which shall begin to accrue after the next 
8 payment date. Such exemption shall not be binding upon a 



352 SUGGESTION OF \VAGES OF PRIVA'l'E EMPLOYEES [Ch. 67 

9 suggestee unless and until a certificate of exemption or true 
10 copy thereof shall have been delivered to him. 

Sec. 10. .Accounting fo1· Moneys Collected Under Suggestee 

2 Executions. It shall be the duty of the officer to whom a sug-
3 gestee execution shall be delivered to account for and pay 
4 over to the person entitled thereto all moneys collected on 
5 such execution, less his lawful fees and expenses for col-
6 lecting the same. Such accounting shall be made from time 
7 to time and at least once every month from the time a levy 
8 shall have been made. 

Sec .. 11. Supreme Court of Appeals .Autho,·ized to Prescribe 

2 Forms of Suggestee Executions. In aid of the better admin-
3 istration of this article the supreme court of appeals is here-
4 by authorized to prescribe forms of suggestee executions 
5 conformable to the provisions hereof. Forms so prescribed 
6 shall be followed in the preparation of all suggestee execu-
7 tions issued under this article from and after a date to be 
8 fixed by the supreme court of appeals in promulgating the 
9 same, which shall not be less than thirty, nor more than ninety 

10 days after their certification as hereinafter provided. Copies 
11 of forms so prescribed shall be certified by the clerk of the 
12 supreme court of appeals to the clerk of each court of record 
13 in the state. It shall thereupon be the duty in turn of each 
14 such clerk to furnish each court not of record within the cir-
15 cuit, district, or other territorial area constituting the terri-
16 torial jurisdiction of his court, by registered mail, with true 
17 copies of the forms and at the same time to inform such court 
18 of the time when the action of the supreme court of appeals 
19 in prescribing the forms shall take effect. 

Sec. 12. Fees. The general laws governing the fees of 
2 courts and court officers shall apply to the duties and func-
3 tions performed under this article. In no event, however, 
4 shall the fee for modifying or vacating a suggestee execution 
5 exceed one· dollar. 

Sec .. 13. Constmction of Article. This article is remedial 
2 in purpose and shall be liberally construed to that end. 
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CHAPTER 68 
(Senate Bill Ho. 160-By Mr. Wylie) 

AN ACT to amend chapter thirty-three of the code of West Vir
ginia, one thousand nine hundred thirty-one, relating to in
surance and annuity contracts, by adding thereto article 
twelve, relating to burial insurance. 

[Passed March 6, 1939; in effect ninety days from passage. Approved by the 

. Governor.] 
· 

Article 12. Bm-ial Insurance. 
Section 

1. Burial insurance defined. 
2. Qualification to do burial insurance business. 
3. Compliance by those now engaged in the business. 
4. Payment of benefits in cash. 
5. Penalty for violation of article. 
6. Societies and organizations exempt. 

Be it enactecl by the Legislatm·e of West Virginia: 

That chapter thirty-three of the code of West Virginia, one thou
sand nine hundred thirty-one, relating to insurance and annuity 
contracts, be amended by adding thereto article twelve, to read 
as follows: 

Section 1. Burial lnswrance Defined. "Burial insurance" 
2 as used in this article includes any kind of agreement, policy, 
3 contract, bond, assurance, guarantee or other arrangement, 
4 by by-law, regulation or otherwise, in or by which an insurer 
5 agrees to pay for any or all of the incidents of the burial 
6 of the body of a named or designated person. 

Sec. 2. Qualification to Do Burial Insurance B1"8ine11. 
2 Before engaging in the business of burial insurance any 
3 person, association or corporation desiring so to do shall 
4 comply with all the provisions of the laws of this state 
5 governing the organization, qualification and conduct of life 
6 insurance companies. 

Sec. 3. Compliance by Those Now Engaged i-n the Busi-nes,. 

2 In order to eontinue in the business of burial insurance any 
3 person, association or corporation now engaged therein, shall 
4 comply with the provisions of this article on or before July 

5 one, one thousand nine hundred forty. 
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Sec. 4. Pa.yment of Benefits in Cash. All burial insurance 
2 benefits shall be paid in cash to the beneficiary. No person, 
3 association or corporation engaged in the business of burial 
4 insurance shall contract to pay or pay such insurance, or its 
5 benefits or any part of either, to any official undertaker or 
6 to any designated undertaker or undertaking concern or to 
7 any particular tradesman or business man. 

Sec. 5. Penalty for Violatwn of A.,·ticle. Any person, as-
2 sociation or corporation violating any provision of this 
3 article shall be guilty of a misdemeanor and, upon conviction, 
4 shall be punished by a fine of not less than twenty dollars, 
5 nor more than fifty dollars, for each and every day that such 
6 violation continues. 

Sec. 6. Societies and Organizati()'Tl,s Exempt. This article 

2 shall not apply to fraternal benefit societies operating ou the 

3 lodge system or to any organization of employees under a 

4 common employer. 

CHAPTER 69 
(Com. Sub. for Senate Bill No. 207-0riginating in the Senate Committee 

on Insurance) 

AN ACT to amend and reenact sections six, seven, thirty-one, 
thirty-two, thirty-three and thirty-four, article eight, chapter 
thirty-three of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to fraternal beneficiary societies. 

[Passed March 10. 1939; in effect from passage. Became a law without the 
approval of the Governor.] 

Article 8. Fraternal Beneficiary Societies. 
Section 

6. When interest of beneficiary in certificate vests; change of bene-
ficiary; limit of scope of b�nefits. . . . . 

7. Qualifications for membership; examination or declaration of m
surability; minors; additional benefits; social members; juvenile 
certificates. 

31. Child insurance. 
32. Children's branches; initiation not required. 
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33. Rates on child insurance; use of funds. 
34. General provisions for child insurance certificates. 

Be it er,a,cfcd by the Legislature of W �st Virginia: 

That sections six, seven, thirty-one, thirty-two, thirty-three and 
thirty-four, article eight, chapter thirty-three of the code of West 
Virginia, one thousand nine hundred thirty-one, be amended and 
reenacted to read as follows : 

Section 6. When Interest of Beneficiary in Certificate Vests; 
2 Cha.nge of Beneficia1·y; Limit of Scope of Benefits. No bene-
3 ficiary shall have or obtain any vested interest in the proceeds 
4 of any certificates until such certificates become due and pay-
5 able in conformity with the provisions of the insurance con-
6 tract. The insured member shall have the right at all times to 
7 change the beneficiary or beneficiaries in accordance with the 
8 constitution, by-laws, rules and regulations of the society. 
9 Every society may, by its constitution, by-laws, rules or regu-

10 lations, limit the scope of benefits. 

Sec. 7. Q11al1"fications for Membership; Examinatfrm or 
2 Declaration of Insurability; Minors; Additional Benefits; 80-
3 cial Members; .Juvenile Certifica.tes. Any society may admit 
4 to beneficial membership any person not less than sixteen 
5 and not more than sixty years of age, at nearest birthday, 
6 who has been examined by a legally qualified physician, 
7 and whose examination has been supervised and approved in 
8 accordance with the laws of the society, or who has made dec-
9 laration of insurability acceptable to the society, and any 

10 person so admitted prior to attaining the full age of twenty-
11 one years shall be bound by the terms of his or her application 
12 and certificate, and by all the laws, rules, and regulations of 
13 the society, and shall be entitled to all the rights and privileges 
14 of membership therein, as fully and to the same extent as 
15 though he or she were not a minor at the time of applying for 
16 such beneficial membership: Provided, That any beneficial 
17 member of a society who shall apply for additional benefits 
18 more than six months after becoming a beneficial member, 
19 shalJ pass an additional medical examination or make an ad-
20 ditional declaration of insurability, as required by the so-
21 ciety. Nothinl? herein contained shall prevent such society 
22 from accepting general or soeial members, who shall have no 
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23 voice or vote in the management of the insurance affairs of 

24 the society, nor from issuing juvenile certificates .on the lives 
25 of children under the age of sixteen years. 

Sec. 31. Child I-nsurance. Any fraternal benefit society 
2 authorized to do business in this state may provide in its 
3 constitution or by-laws, in addition to other benefits pro-
4 vided for therein, for the payment of insurance, endow-
5 ment and annuity benefits, in accordance with the pro-

6 visions of this chapter, upon the lives of children not more 
7 · than sixteen years of age, at nearest birthday, upon the ap-

8 plication of some adult person upon whom such child is de-
9 pendent for support and maintenance, as the laws, rules and 

10 regulations of the society may provide. 

Sec. 32. Child,-en's Branches; Initiation Not Required. 

2 Any such society may, at its option, organize and operate 

3 branches for such children, and membership in local lodges 

4 or branches and initiation therein shall not be required of 

5 such children, nor shall they have any voice in the manage-

6 ment of the society. 

Sec. 33. Rates on Child Insurance; Use of Funds. Every 

2 such society insuring the lives of children shall require 

3 contributions to be made for the benefits provided upon such 
4 lives in amounts at least equal to those required by either 
5 the Standard Industrial Mortality Table or the American 

6 Experience Table of Mortality with Craig's or Buttolph 's ex-
7 tension thereof, with interest assumption of not more than 
8 four per centum per annum: Provided, That contributions 
9 may be waived or returns may be made from any surplus held 

10 in excess of reserve and other liabilities, as provided in the 
11 laws of the society: And provided further, That extra con-
12 tributions shall be made if the reserves hereinafter provided 
13 for become impaired. Any such society may provide in its 

14 constitution or by-laws that mortuary payments, meaning that 

15 portion of contributions allocated to the mortuary fund and 
· 1'6 to the reserves on outstanding insurance certificates received 

17 under new certificates issued on and after January first, one 

18 thousand nine hundred thirty-nine, covering the lives of chil-

19 dren, may be mingled with the mortuary or reserve funds held 

-20 on classes of adult certificates on which adequate reserves al'e 
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21 maintained not lower than those required herein. ·Except as 
22 hereinafter provided, every such society shall maintain the 
23 mortuary and reserve funds on insurance, endowments and 
24 annuities on the lives of children, and the accretions thereto, 
25 separate and distinct from all other funds of the society, and 
26 the same shall be held as a trust fund available exclusively 
27 for the payment of benefits under such certificates. 

Sec. 34. General Provisions for Child Insurance Certificates. 
2 ( 1) Every such society issuing such benefit certificates shall 
3 maintain on all such certificates the reserves required by the 
4 standard of mortality and the rate of interest adopted by such 
5 societies for computing contributions. · 
6 (2) .Any such society may provide that when a child who 
7 is eligible for benefit membership reaches a minimum age for 
8 such membership, such child may be so admitted into such 
9 society upon compliance with such requirements as may be 

10 provided by the laws of the society, and upon such admission 
11 any reserve upon such juvenile certificate shall be transferred 
12 to the benefit or reserve fund of the society. 
13 (3) Every society issuing such benefit certificates shall 

. 14 have the right to provide in its constitution, by-laws, rules and 
15 regulations for payments on account of the society's expense 
16 or general fund, which payments may be mingled with the 
17 general fund of the society. The society shall have the power 
18 to provide for the designation of beneficiaries, and for chang-
19 ing such designations, and in all other respects for the regu-
20 lation, government and control of such certificates, and all 
21 rights, obligations and liabilities incident thereto and con-
22 nected therewith. 
23 ( 4) Neither the person who originally made application for 
24 benefits on account of any child, nor the beneficiary named in 
25 such beneficiary certificate, nor the person who paid the con-
26 tributions shall have any vested right in such certificate, or 
27 in any new certificate issued to any child. 
28 All acts and parts of acts in conflict herewith are hereby 
29 repealed. 
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CHAPTER 70 
(Senate Bill Ho. 105-By Mr. Wylie) 

AN ACT to amend chapter thirty-three of the code of West Virginia, 
one thousand nine hundred thirty-one, by adding article thir
teen, relating to group and family expense accident and health 
insurance. 

[Passed March 10, 1939; In effect ninety days from passage. Became a Jaw without 
the approval of the Governor.]. 

Article 13. Group and Family Expense Accident a.nd Health In
surance. 

Section 
1. Companies authorized to issue. 
2. Group accident and group health insurance defined; limitation on 

group insurance; tmpwyer and employee defined; family ex
pense accident and health insurance defined. 

3. Approval of policy forms. 
4. Standard provisions of group policies. 
5. Standard provisions of family expense policies. 
6. Classes of insurance not affected by article. 
7. Provisions of article severable; inconsistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

That chapter thirty-three of the code of West Virginia, one 
thousand nine hundred thirty-one, be amended by adding article 
thirteen, to read as follows : 

Section 1. Companies Authorized to Issue. Companies or-
2 ganized under the laws of this or of any other state or gov-
3 ernment authorized by the preceding article of this chapter 
4 to issue policies of accident and health insurance covering 

5 personal injury, disablement ·or death by accident, disability 

6 resulting from sickness, reimbursement for expenses incident 
7 to personal injury, sickness or death, and other coverages ap-

8 pertaining to accident and health insurance, may also issue 

9 policies or contracts of group and family expense accident and 

10 health insurance, as hereiuafter defined. 

See. 2. Group Accident and Group Health Insurance De-

2 fined; Limitation on Group Insu,rance; Employer and Em-
3 ployee Defined; Family Expense Accident and Health In-

4 surance Defined. (1) Any contract of insurance which 

5 insures against loss or expense occasioned by death or bodily 
6 injury of the insured resulting from accident or from ac-
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7 cidental means, which covers not less than twenty-five per-
8 sons, shall be deemed a group accident insurance policy . .Any 
9 contract of insurance which insures against loss or expense 

10 resulting from disease or sickness of the injured, and which 
11 covers not less than twenty-five persons, shall be deemed a 
12 group health insurance policy. Any contract of insurance 
13 which combines coverage of group accident insurance and of 
14 group health insurance shall be deemed a group accident 
15 and health insurance policy. 
16 (2) No contract of group insurance as defined in subsec-
17 tion (1) shall be made, issued or delivered in this state (other 
18 than as provided in subsection (3) or other than as a con-
19 tinuation of a contract in force on the effective date of this 
20 act) except with or to an employer, or to an association of 
21 employees of one employer for the benefit of persons other 
22 than the employer or association, for amounts of insurance 
23 based on a plan precluding individual selection, subject to 
24 the following requirements: 
25 (a) If the premium is paid by the employer the group shall 
26 comprise all employees or all of any class or classes thereof 
27 determined by conditions pertaining to the employment; 
28 {b) If the premium is paid by the employer and employees 
29 jointly, or by the employees, the group shall comprise not less 
30 than seventy-five per cent of all employees of the employer or 
31 not less than seventy-five per cent of all employees of any 
32 class or classes thereof determined by conditions pertaining to 
33 the employment. · 
34 (3) A group of not less than twenty-five members of (1) 
35 a labor union, or (2) a non-profit corporation organized for 
36 purposes other than that of obtaining insurance, having a 
37 constitution and by-laws, and whose membership is confined 
38 .to the employees of one employer, its affiliates or subsidiaries,· 
39 or (3) an association of school employees or employees of a 
40 federal or a state government, or a political subdivision there-
41 of, or (4) a volunteer fire company, may be insured under a 
42 contract of group insurance as defined in subsection (1) made 
43 with or issued to any such group for the benefit of persons 
44 other than the group on a plan precluding individual selection. 
45 (4) Any of the benefits provided by any contract of group 
46 insurance as defined in this section may be extended so as to 
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cover dependents of insured employees or members. · 47 
48 

49 

50 

(5) For the purposes of this section the term employer may 
be deemed to include any municipal corporation or the proper 
officers as such, of any unincorporated municipality, or any 

51 department of such corporation. The term employees may be 
52 deemed to include the employees of a single employer, the 
53 officers, managers and employees of an employer and of sub-
54 sidiary or affiliated corporations of a corporate employer and 
55 the individual proprietor, partners and employees of indivi-
56 duals and firms of which the business is controlled by the in-
57 sured employer through stock ownership contract or other-

wise. 58 

59 

61 

(6) Any contract of insurance which covers members of 
60 any one family only,. including husband, wife and children, 

against the hazards mentioned in· subsection (1) of this sec-
62 tion, or any of them, shall be deemed a family expense acci-
63 dent and health insurance policy. 

Sec. 3. Approval of Policy Forms. (1) No policy of 
2 group or family expense accident or group or family expense 
3 health or group or family expense accident and health insur-
4 ance and no certificate under any such policy shall be issued 
5 or delivered in this state unless and until a copy of the form 
6 thereof, and all forms of applications, riders and endorsements 
7 for use in connection with the issuance or renewal thereof, 
8 shall have been filed with the commissioner and formally ap-
9. proved by him as conforming to the requirements of this act 

10 and not inconsistent with any other provisions of law applic-
11 able thereto ; nor shall any such form be issued or delivered in 
12 this state after the commissioner shall have notified the insurer 
13 filing such form of his disapproval of such form, even though 
14 the commissioner may have previously approved such form. 
15 The commissioner shall, within a reasonable time after the fil-
16 ing of any such form, notify the insurer filing the same either of 
17 his approval or of his disapproval of such form; if disapproved 
18 he shall specify the reasons for the disapproval. If the com-
19 missioner shall fail to notify the insurer filing such form of 
20 either his approval or disapproval of such form within thirty 
21 days of filing the same, then the insurer shall be permitted to 
22 issue or deliver such form in this state until the commissioner 
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23 shall notify the inS11rer of his disapproval. The action of the 
24 commissioner in disapproving any such form shall be subject 
25 to judicial review, by appeal to the common pleas court or 
26 other court of similar jurisdiction located at the seat of state 
27 government, if said appeal shall be taken within thirty days 
28 from the date of notice of said disapproval. 

Sec. 4. Sta;ndard Proviswns of Group Policies. (1) No 
2 policy of group accident or group health or group accident and 
3 health insurance and no certificate thereunder, shall be is-
4 sued or delivered in this state unless the master policy con-
5 tains in substance the provisions specified in paragraphs (a) 
6 to ( o) following: 
7 (a) A provision that no statement made by the applicant 
8 or applicants for insurance shall void the insurance or re-
9 duce benefits thereunder unless contained in the written ap-

10 plication signed by the applicant; and a provision that no 
11 agent has authority to change the policy or to waive any of 
12 its provisions and that no change in the policy shall be valid 
� 3 unless approved by an officer of the insurer and evidenced by 
14 endorsement on the policy; 
15 (b) A provision that all statements contained in any 
16 such application shall, in the absence of fraud, be deemed rep-
17 resentations and not warranties; 
18 (c) A provision that all new employees of the employer or 
19 all new members of the organization, as the case may be, in the 
20 groups or classes eligible for insurance must from time to time 
21 be added to such· groups or classes eligible for insurance; 
22 ( d) A provision that the insurer will issue to the em-
23 ployer or other person or organization in whose name such 
24 policy is issued, for delivery to each member of the. insured 
25 group, an individual certificate setting forth in summary form 
26 a statement of the essential features of the insurance coverage 
27 of such employee· or such member, to whom benefits there-
28 under are payable, and such additional information as the na-
29 ture of the coverage justly requires; 
30 (e) ..A provision to the effect that the insurability of any 
31 member of the insured group does not cease to exist or termi-
32 nate, by reason of age alone, until such member has attained 
33 the age of sixty-five years; 
34 (f) ..A provision stating the conditions under which the 
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insurer may decline to renew the policy; 

{g) A provision specifying the ages, if any there be, to 
which the insurance provided therein shall be limited; the 
ages, if any there be, for which additional restrictions are 

· placed on benefits, and the additional restrictions placed on 
the benefits at such ages; 

(h) A provision that written notice of sickness or of in
jury must be given to the insurer within twenty days after 
the date such sickness or injury occurred. Failure to give 
notice within such time shall not invalidate or reduce any 
claim if it shall be shown not to have been reasonably possi
ble to give such notice and that notice was given as soon as was 
reasonably possible; 

(i) A provision that in the case of claim for loss of time 
from disability, written proof of such loss must be furnished 
to the insurer within thirty days after the commencement of 
the period for which the insurer is liable, and that subsequent 
written proofs of the continuance of such disability must be 
furnished to the insurer at such intervals as the insurer may 
reasonably require, and that in the case of claim for any other 
loss, written proof of such loss must be furnished to the in
surer within ninety days after the date of such loss. Failure 
to furnish such proof within such time shall not invalidate nor 
reduce any claim if it shall be shown not to have been reason
ably possible to furnish such proof and that such proof was 
furnished as soon as was reasonably possible ; 

(j) A provision that the insurer will furnish to the policy
holder such forms as are usually furnished by it for filing 
proof of loss. If such forms are not furnished before the ex
piration of fifteen days after the insurer receives notice of 
any claim under the policy, the person making such claim 
shall be deemed to have complied with the requirements of 
the policy as to proof of loss upon submitting within the time 
fixed in the policy for filing proof of loss, written proof cover
ing the occurrence, character and extent of the loss for which 
claim is made; 

(k) A provision that the insurer shall have the right and 
opportunity to examine the person of the insured ,vhen and 
so often as it may reasonably require during the pendency of 
claim under the policy and also the right and opportunity to 
make an autopsy in cnse of death where it is not prohibited 
by law; 
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77 (1) A provision that all benefits payable under the policy 
78 other than benefits for loss of time will be payable not more 
79 than sixty days after receipt of proof, and that, subject to 
80 due proof of loss, all accrued benefits payable under the policy 
81 for loss of time will be paid not later than at the expiration of 
82 each period of thirty days during the continuance of the 
83 period for which the insurer is liable, and that any balance 
84 remaining unpaid at the termination of such period will be 
85 paid immediately upon receipt of such proof; 

86 (m) ln any policy in which a beneficiary is designated, a 
87 provision that consent of the beneficiary shall not be requisite 
88 to any other changes in the policy or certificate, except as may 
89 be specifically provided by the policy; 
90 (u) A provision that no action at law or in equity shall 
91 be brought to recover on the policy prior t(, the expiration of 
92 sixty days after proof of loss has been filed in accordance 
93 with the requirements of the policy and that no such action 
94 shall be brought at all unless brought within two years from 
95 the expiration of the time within which proof of loss is re-
96 quired by the policy; 

!J7 ( o) A provision that if any time limitation in the policy 
98 with respect to giving notice of claim or furnishing proof of 
99 loss or bringing action on the policy is less than that per-

100 mitted by the laws governing the question of such limitation, 
101 such limitation is extended to agree with the minimum period 
102 permitted by such laws. 
103 (2) No policy of group accident, or group health or group 
104 accident and health insurance, and no certificate thereunder, 
105 shall be issued or delivered in this state, if such policy or cer-
106 tifieate contains any provision inconsistent with any of the 
107 p1·0Yisions of this section, except that the commissioner may 
108 approve any provision in any such policy or certificate which 
109 in his opinion is more favorable to policyholders or certificate-
110 holders than the provision herein prescribed. 

Sec. 5. Sf.anda,·d Provisions of Family Expense Policies. 
2 No policy of family expense accident or family expense health 
3 or family expense accident and health insurance, and no cer-
4 tificate thereunder, shall be issued or delivered in this state 
5 unless the master policy contains, in substance, the provisions 
6 specified in paragraphs (a) and (b) following: 

· 7 (a) A provision that the policy and the application of the 
8 head of the family shall constitute the entire contract between 
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9 the parties, and that all statements made by the head of the 
10 family shall, in the absence of fraud, be deemed representa-
11 tions and not warranties, and that no statement shall be used 
12 in defense to a claim under the policy, unless it is contained 
13 in a written application; 
14 (b) A provision that to the family group originally in-
15 sured shall be added from time to time all new members of 
16 the family eligible for insurance in such family group. 

Sec. 6. Cla.sses of Insurance Not Affected by Article. (1) 

2 Nothing in this article, however, shall apply to or affect any 
3 policy of liability or workmen's compensation insurance or 
4 any policy of insurance on which the premiums. are payable 
5 weekly. 
6 (2) Nothing in this article shall apply to nor in any way 
7 affect life insurance, endowment or annuity contracts or con
s tracts supplemental thereto which contain no provisions re-
9 lating to accident or health insurance, except (a) such as 

10 provide additional benefits in case of death by accidental 
11 means, and except (b) such as operate to safeguard such 
12 contracts against lapse, or to give a special surrender value, 
13 or special benefit, or an annuity, in tbe event that the in-
14 sured or annuitant shall become totally and permanently dis-
15 abled as defined by the contract or supplemental contract. 
16 (3) Nothing in this article shall apply to or in any way 
17 affect fraternal benefit societies. 

Sec. 7. Provisions of Article -Severable; Inconsistent Acts 
2 Repealed. If any section, paragraph. sentence, clause, word or 
3 ·application of any part hereof, be held unconstitutional, the 
4 same shall not affect the validity of the remaining portions. 
5 All acts and parts of acts in conflict with provisions hereof 
6 are hereby repealed. 

CHAPTER 71 
(Senate Bill No. 177-By Mr. Johnston, of Mercer, by request) 

AN ACT to amend and reenact section twenty-three, article three, 
chapter forty-eight of the code of West Virginia, one thousand 
nine hundred thirty-one, relating to insurance for the benefit of 
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married women ; and the assignment of an insurance policy by 
a married woman. 

[Passed March 6, 1939; In effect from passage. Approved by the Governor.] 

Article 3. Property, Rights and Liabilities of Married Women; 
Husband and Wife. 

Section 

· 23. Insurance for benefit of married woman. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-three, article three, chapte1· forty-eight of the 

code of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted to read as follows: 

Section 23. Insurance for Benefit of Married Woman. Any 
2 married woman may, in her own name, or in the name of any 
3 third person, with his assent, as her trustee, cause to be in-
4 sured for her sole use the life of her husband, for any definite 
5 period or for the term of his natural life; and any person, 
6 whether her husband or not, effecting any insurance on his 
7 own life, or on the life of another, may cause the same to be 
8 made payable to, or assign the policy to, a married woman, 
9 or to any person in trust for her or her benefit ; and every 

10 such policy, when expressed to be for the benefit of, or assigned 
11 or made payable to, any married woman or any such. trustee, 
12 shall be the property of such married woman, and shall inure 
13 to her own use and benefit, and in case of her surviving the 
14 period or term of such policy the amount of insurance shall 
15 be payable to her or her trustee for her own use and benefit, 
16 free from the control, disposition or claims of her husband, 
17 and of the person effecting or assigning such insurance, and 
18 from the claims of their respective representatives and credit-
19 ors: Provided, however, That if the annual premium on any 
20 such policy shall exceed the sum of three hundred dollars and 
21 is paid by any person with intent to defraud his creditors, an 
22 amount equal to the premium so paid in excess of such sum, 
23 with interest thereon, shall inure to the benefit of such credit-
24 ors, subject, however, to the statute of limitations: Provided 
25 further, That the compaµy issuing the policy shall be dis-

26 charged of all liability thereon by payment of its proceeds 

27 in accordance with its terms, unless before such payment the 

28 company shall have written notice, by or in behalf of a credit-
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29 or, of a claim to recover for premiums paid with intent to 
30 defraud creditors, with specifications of the amount claimed. 

31 The amount of any such insurance may be made payable, in 
32 case of the death of such married woman before the period at 
33 which it became due, to her children, or her husband's chil-

34 dren, or to their guardian if under age, for their use, as shall 

35 be provided in the policy: Provided further, That nothing here-

36 in contained shall be so construed as to preclude a married 

37 woman from validly assigning all her right, title or interest in 

38 any such policy of insurance, either absolutely or as collateral 
39 security, to any person for a. valuable consideration which 

40 inures either to said married woman, the person whose life 

41 is insured, or the person effecting such insurance. 

CHAPTER 72 
( Com. Sub. for House Bill No. 163-0riginating in the House Committee 

on Insurance) 

AN ACT to amend and reenact section twenty, article four, chap

ter thirty-three of the code of West Virginia, one thousand 

nine hundred thirty-one, providing for annual reports by fire 

insurance companies, for the creation of fire insurance statisti

eal or actuarial service bureaus, for the examinations of such 

bureaus by the insurance commissioner, for the keeping and 

filing by fire insurance companies in the office of such bureaus 

of records of premium receipts and losses paid by fire insur

ance companies, and for the filing of such records by such 

bureaus in the office of the insurance commissioner, providing 

for review and change of rates, after hearing by the insurance 

commissioner, and providing for appeals from the rulings of 

the commissioner. 

[Passed March S, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 4. Fire and Marine Insurance. 
Section 

20. Fire insurance companies to file schedule of premium receipts and 
losses paid; statistical or actuarial service bureaus; change of 
rates by insurance commissioner; review. 

Be it enacted by the Legislature of West Virginia: 

That section twenty, article four, chapter thirty-three of the 
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code of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted to read as follows : 

Section 20. Fire Insumnce Companies to File Schedule of 
2 P,·emium· Receipts and Losses Paid; Sfotistical or Actua,·ial 
3 Service Burea1ts; Change of Rates by Insurance Com-
4 missfoner; Review. (a) Every fire insurance company or 
5 other insurer authorized to effect insurance against the 

6 risk of loss or damage by fire in this state shall on or 
7 before the first day of March of each calendar year 

8 file in the office of the. insurance commissioner a classifi-
9 cation schedule of premium receipts and losses paid on risks 

10 in the state of West Virginia during the preceding calendar 
11 year. Every such insurer shall be a member of a statistical 

12 or actuarial service bureau. Each such bureau shall main, 
13 tain an office or offices in this state. No such insurer shall be 
14 a member of more than one such bureau which keeps statis-
15 tics as to risks of the same kind of hazard. Such bureau shall 
16 admit to membership any such insurer authorized to do 
17 business in this state transacting business upon a like plan 
18 and applying therefor: Provided, however, That every such 
19 bureau serving stcck fire insurance companies shall serve all 
20 stock fire insurance companies without distinction or discrimi-
21 nation: And provided further, That any such bureau serving 
22 mutual fire insurance companies shall serve all mutual fire 
23 insurance companies without distinction or discrimination. 
24 The expense of such bureau shall be borne by the members 
25 under reasonable rules and regulations of the bureau. Every 
26 such insurer shall, in its annual application for license, 
27 specify the statistical or actuarial service bureau or bureaus 
28 of which it is, or will upon receiving such license become a 
29 member. The insurance commissioner shall at any and all 

30 times have the authority to inspect the records of such 

31 bureau in regard to its methods of tabulation of data from 

32 daily reports to determine the correctness and completeness 

33 of same as to each class or classes of risks written by each 

34 fire insurance company, and have authority to require, when 

35 necessary, changes in such methods of tabulation so as to 

36 reflect the total premiums received and losses paid on any 
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37 class or classes of risks. The insurance commissioner may 
38 make and enforce whatever reasonable rules are necessary to 
39 secure information from such bureau as to premiums and 

40 losses by classes of risks. 
41 (b) Every such insurer so authorized to do business in 

42 this state shall provide for the transmission to such bureau 
43 of copies of daily reports of all policies written covering 
44 properties within this state from which copies such bureau 
45 shall compile and transmit to the insurance commissioner, 
46 under the oath of an executive officer of such bureau, from 
47 time to time, at the discretion of the commissioner, but not 
48 oftener than monthly, gross fire premiums, less only return 

49 premiums, by occupational classes, not to exceed, however, 
50 twenty-six such classifications; and, by classification of towns 
51 based on the degree of fire protection available as employed 
52 by such company or companies in the application of rates. 
53 ( c) The insurance commissioner shall establish and main-
54 tain in his office an adequate staff for assembling, compiling 
55 and recording such facts, information and figures pertaining 
56 to the experience of fire insurance companies licensed to do 

57 business in this state, as such companies and the statistical 
58 or actuarial service bureaus, in this chapter provided for, are, 
59 by this chapter, required to keep and submit. 
60 ( d) If at any time it shall appear to the commissioner 
61 that the rates charged in this state by the licensed insurers 
62 as a whole are excessive or unreasonable in that the results 
63 of the business of such insurers in this state during the five 
64 years next preceding the year in which investigation is so 
65 made, as indicated by the reports provided for herein, show 
66 · an aggregate underwriting profit in excess of a reasonable 
67 amount upon any class or classes of risks, then the commis-
68 sioner shall have the power to call a hearing in the matter 
69 and, after a hearing, to order a reduction in rates upon such 
70 class or classes of risks. If in the same manner it appears 
71 that the rates upon any class or classes of risks are insufficient 

72 to show a reasonable underwriting profit, then the commis-

73 sioner shall have the power to increase the rates upon such 

74 class or classes of risks so as to produce a reasonable profit. 
75 In determining the question of a reasonable underwriting 

76 profit the commissioner, as a protection to all policyholders, 
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77 shall give proper and reasonable consideration to the con-

78 flagration or catastrbphe hazard within and without this state. 
79 In ordering or permitting changes of rates, however, in ad-
80 dition to loss experience by classes, the commissioner shall 

81 give due consideration to degrees of public fire protection, 
82 structural standards and occupancy and exposure hazards. In 
83 calling such hearing the commissioner shall serve notice in 

84 tbe manner prescribed by law upon the insurance companies 

85 or other insurers, rating bureaus and statistical or actuarial 

86 service bureaus which may be affected by any order made 

87 upon such hearing. In addition to such insurers, rating bu-
88 reaus and statistical or actuarial service bureaus, any other 
89 person or corporation having an interest in the subject mat-
90 ter may attend and become a party to such hearing. After 
91 such hearing the commissioner shall enter an order showing 
92 his findings in the premises. In the event that any party in 
93 interest is dissatisfied with such order, he or it may, within 
94 thirty days after the entry thereof, file a petition to the cir-
95 cuit court of Kanawha county or to the judge thereof in va-

96 cation for the review of such order. Before presenting his 
97 or its petition to the court or judge, the petitioner shall mail 
98 a copy thereof to the insurance commissioner. Upon the re-
99 ceipt of such copy, the insurance commissioner shall forth-

100 with transmit to the clerk of such court the record of the 
101 proceedings before him. The court or judge shall fix a time 
102 for the review of said proceedings at his earliest convenience. 
103 Notice in writing of the time and place of such hearing shall 
104 be given to the insurance commissioner at least ten days be-
105 fore the date set therefor. The court or judge shall, without 
106 a jury, hear and determine the case upon the record of the 
107 proceedings before the insurance commissioner. The court or 
108 judge may enter an order revising or reversing the decision 
109 of the insurance commissioner, if it appears that the decision 
110 is clearly wrong, or may affirm such decision. The judgment 
111 of the circuit court or judge may be reviewed upon appeal in 
112 the supreme court of appeals. Pending such review the order 
113 of the commissioner shall be in full force and effect until 

114 final determination, unless the court, or the judge thereof sit-
115 ting in vacation, before whom such review is pending shall 

116 enter an order directing that the existing rates shall remain in 

117 effect until final determination by the court. 
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CHAPTER 73 
(Senate Bill No. 287-By Mr. Lafon, Mr. President) 

.AN ACT to amend and reenact section eight, article eighteen, chap
ter fifty of the code of West Virginia, one thousand nine hundred 
thirty-one, relating to costs in criminal cases before justices of 
the peace, including jailers' compensation for maintenance of 
prisoners. 

[Passed March 9. 1939; In effect ninety days from passage. Approved by the 
Governor.] 

·Article 18. Criminal Jurisdiction and Procedure; Appeals. 
Section 

8. Costs; execution. 

Be it enacted by the Legislafare of West Virginia: 

That section eight, article eighteen, chapter fifty of the code of 
West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted to read as follows : 

Section 8. Costs; E:r.er.ution. Whether the trial is by jury 
2 or not, if the judgment be against the accused, it shall be for 
3 the costs of the proceeding in addition to the fine and term of 
4 imprisonment imposed, and when the accused is sentenced to 
5 imprisonment, whether a fine be also imposed or not, or is im-
6 prisoned for nonpayment of a fine and costs, the jailer's com-
7 pensation for maintenance of the prisoner shall be included in 
8 the costs and paid out of the general school fund of the county, 
9 provided a fine and costs have been assessed against and col-

10 leeted from the accused by the justice of the peace before 
11 whom tried, and by him paid into the general school fund, 
12 otherwise, to be paid out of the county fund general revenue. 

13 Execution, to be collected out of the peri,,onal property of the 

14 accused, may be issued on such judgment for fine and costs, 

15 or for the costs alone, if the judgment be for imprisonment 

16 and costs without fine. Fee bills may be issued against the 
17 accused for costs incurred at his instance, including the 

18 jailer's compensation, under the same regulations and with 

19 like effect as in civil suits. 
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CHAPTER 74 
(Senate Bill No. 240-By Mr. Paull) 

Ai� ACT to amend and reenact sections one, two and eleven, article 
seventeen, chapter fifty of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating to 

the fees of justices and constables in civil and criminal cases. 

[Passed March 10, 1939; in effect ninety days from passage. Became a law with
out the approval of the Governor.) 

Article 17. Fees, Fines and Costs. 
Section 

1. Fees of justices in civil cases. 
2. Fees of constables in civil cases. 

11. Fees of justices in criminal cases. 

Be it enacted by the Legislat1ire of West Virginia: 

That sections one, two and eleven, article seventeen, chapter fifty 
of the code of West Virginia, one thousand nine hundred thirty
one, as amended, be amended and reenacted to read as follows: 

Section 1. Fees of Justices in Civil Cases. Every justice of 
2 the peace shall be entitled to charge and receive the following 
3 fees in civil cases, and no other fees shall be charged by any 
4 justice in civil cases and proceedings before him: 
5 For entering suit and issuing summons or summonses, 
6 not to exceed two, issuing subpoena or subpoenas for 
7 not to exceed two witnesses, and making all neces-
8 sary copies of said summonses and subpoenas, swear-
9 ing not to exceed four persons, docketing the case, 

10 indexing and filing papers, receiving confession of 
11 judgment or rendering judgment by default and en-
12 tering same together with satisfaction on docket, in-
13 eluding the taxing of justice's and constable's costs.... $3.00 
14 For each summons or subpoena in excess of two............ .20 
15 For swearing each witness in excess of two, arbitrators 

16 or party.............................................................................. .10 
17 For appointing special constables at request of either 

18 party .................................................................................. .25 
19 For trying case (defense interposed), and entering 

20 judgment and satisfaction................................................ 1.00 

21 For issuing order of attachment and necessary copies 



372 FEES OF JUSTICES AND CONSTABLES [Ch. 74 

22 
23 

24 

25 
26 
27 

28 
29 

30 
31 

32 

33 
34 

35 
36 

37 

38 

39 

40 
41 
42 
43 
44 
45 
46 
47 
48 

thereof, and taking bond ............................................... . 
For each additional attachment to recover on original 

judgment, and taking bond ........................................... . 
For issuing second summons together with copies there

of for nonresidents as provided by section ten, article 
nine of this chapter ......................................................... . 

For issuing order of arrest or order of commitment ....... . 
For trial and judgment of any case of contempt ........... . 
For taking and certifying any affidavit in writing, ex• 

cept to commence suit.. ................................................... . 
For every continuance ......................................................... . 
For appointing a guardian for the suit of an infant 

plaintiff or defendant ..................................................... . 
For settling and allowing interrogatories ....................... . 
For entering agreement for arbitration ........................... . 
For summons of arbitrators ........................ , ...................... . 
For every bond filed in a case and docketing of same, 

except bond in attachment case ................................... . 
For ordering a jury, including the drawing for same ..... . 
For abstract of judgment for docketing in the office of 

the clerk of the county court ....................................... . 
For issuing execution and entering return thereof on 

docket . · ............................................................................. . 
For entering stay of execution ........................................... . 
For trying right of property levied on or attached ......... . 
For transcript from docket ............................................... . 
For transmitting or delivering papers to the clerk of the 

49 circuit court in case of an appeal.. ................................. . 
50 For taking and certifying acknowledgment of deed or 
51 other instrument of writing ........................................... . 
52 For taking depositions of witnesses if done in an hour 
53 or less ....................... _ ......................................................... . 
54 If not done in an hour, for additional time at the rate, 
55 per hour, of ....................................................................... . 
56 For taking an inquest on a dead body, to be audited 

.75 

.75 

.60 

.50 
1.00 

.40 

.20 

.25 
.40 

.40 

.30 

. .25 
.50 

.25 

.50 

.25 
1.00 

.50 

.50 

.50 

.75 

.75 

57 
58 

59 

60 

61 
62 

and paid from the treasury of the county.................... 5.00 
Provided, however, That in an action brought before a 

justice to recover a sum of money where an attachment, 
garnishment or suggestion order is issued against the wages 
of a defendant and the claim is not contested, the maximum 
total fee covering all costs, to be charged by the justice in 
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63 such case, shall not exceed four dollars and fifty cents; and 
64 if the claim is contested, the maximum total fee, covering 
65 all costs, to be charged by the justice, shall not exceed five 
66 dollars. 

Sec. 2. Fees of Constables in Oi'llil Oases. Every constable 
2 shall be entitled to charge and receive the following fees in 
3 civil cases: 
4 For removing a person by virtue of a warrant issued 
5 under section fifteen, article one, chapter nine of this 
6 code, to be charged to the county court of the county 
7 for each mile of necessary travel, going and return-
s ing ...................................................................................... $0.05 
9 For service and return of summons to commence a suit 

10 and for every additional summons................................ .75 
11 For serving and returning order of attachment, for 
12 each garnishee summoned................................................ .50 
13 For taking property under order of attachment, includ-
14 ing inventory and appraisement, besides the reason-
15 able expenses of removing, securing and keeping the 
16 property attached.............................................................. 1.00 
17 For subpoenas, for each person served therewith............ .25 
18 For summoning and returning a jury................................ 1.50 
19 For levying an execution or distress warrant on per-
20 sonal property and return.............................................. 1.00 
21 For posting notices of sale.................................................... .40 
22 For money collected, after levy, under execution or at-
23 tachmcnt and paid to the justice.................................... 5% 
24 For making sale of personal property under distress . 
25 warrant, after levy, upon the proceeds of such sale.... 5% 
26 If the claim under distress warrant be satisfied prior to 
27 sale the constable or other officer to whom the warrant to 
28 distrain was issued or the _officer levying such warrant shall be 
29 entitled to receive and collect only such fees as are provided 
30 for in this section for making levy and also for posting 
31 notice of sale, if such notice. was posted. 
32 For serving and returning other writs and notices not 
33 specified in this section, each........................................ .75 
34 For executing a writ of possession under section ten,. 
35 article one of this chapter................................................ 2.00 
36 For summoning the jury and witnPsses for in(Juest on a 
37 dead body, to be audited and. pa.id from the treasury 
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38 of the county...................................................................... 3.00 
39 For services not otherwise provided for, the same fees 

40 as for a sheriff for similar cases. 

41 Provided, however,. That in an action brought before a 
42 justice to recover a sum of money where an attachment, 
43 garnishment or suggestion order is issued against the wages 
44 of a defendant, the maximum total fee to be charged by the 
45 constable in such case shall not exceed one dollar and fifty 
46 cents. 

Sec. 11. Fees of Justices in Oriminai Oases. Every justice 
2 shall be entitled to a fee of three dollars in each criminal 
3 case ·and proceeding before him, which fee shall constitute 
4 his compensation for all official services performed by him 
5 in connection with any single case, including affidavit for 
6 warrant, warrant of arrest, trial, examination, recognizance, 
7 issuing subpoenas and copies thereof, warrants summoning 
8 and swearing a jury when required, swearing and certifying 
9 attendance of witnesses, entering judgment and taxing costs, 

10 issuing execution and any return thereon, granting an appeal, 
11 including the taking of bond or recognizance, and all other 
12 acts in connection therewith. Except, that he shall be allowed 
13 an additional fee of fifty cents for making and certifying a 
14 transcript of his docket in any particular case and trans-
15 mitting the same to the clerk of the circuit court, the state 
16 road commission, or any other office to which he may be by 
17 law required to certify such transcript. And no other fees 
18 shall be taxed or charged by any justice in such cases and 
19 proceedings: Provided, however, That the provisions of this 

20 section shall not apply to the fees of justices earned by them 
21 prior to the seventeenth day of January, one thousand nine 
22 hundred thirty-five, but the justices shall be entitled to such 
23 fees theretofore earned as were authorized by law at the 
24 time said fees were earned, and the prosecuting attorneys, 

25 county courts and sheriffs may approve and pay such accrued 

26 costs in the same manner a:s was provided by the code of West 

27 Virginia, one thousand nine hundred thirty-one, prior to the 

28 enactment of chapters thirty-one and thirty-two, acts of the 

29 Legislature of West Virginia, regular session, one thousand 

30 nine hundred thirty-five. 

31 For the purposes of this section, the fees herein provided 

32 shall cover any particular case and all proceedings therein, 
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33 and all misdemeanors growing out of the same act or series 
34 of acts covering the same subject matter and occurring at 
35 or about the same time shall be construed as one case, regard-
36 less of the number of warrants issued in connection there-
37 with and regardless of the number of persons charged there-
38 with, whether such person be charged jointly or severally, 
39 unless separate trials by jury be demanded by one or more of 
40 said defendants and such separate trials be conducted, or un-
41 less separate trials be necessarily conducted by reason of un-
42 avoidable delays incident to the apprehension of one or more 
43 defendants, the attendahce of material witnesses, or other legal 
44 cause. The above provisions, when applicable, shall likewise 
45 apply to preliminary bearings in felony cases. But the justice 
46 shall be entitled to the fees provided in this section only after 
47 he shall have conducted a trial of the case upon its merits, or 
48 shall have completed the usual an:d ordinary steps for a pre-
49 liminary hearing upon a felony charge. 

CHAPTER 75 
(House Bill Mo. 234-By Mr. Flint) 

AN ACT to amend and reenact sections one to nine, inclusive, ar
ticle six, chapter twenty-one of the code of West Virginia, 
one thousand nine hundred thirty-one, relating to child labor. 

[Passed March 8, 1939: in effect ninety days from passage. Approved by the 
Governor.) 

Article 6. Child Labor. 
Section 

1. Employment of children under sixteen. 
2. Employment of children under eighteen in certain occupations; de

termination as to other occupations; appeal to supreme court. 
3. Issuance of work permit; vacation work permit; special work 

permit. 
4. Contents of work permit; forms, filing; revocation. 
5. Age certificate for employer; inquiry as to age; revocation of cer

tificate; supervision by state superintendent of schools. 
6. Children in state institutions. 
7. Hours and days of labor by minors; duty of employer to post no

tice thereof. 
8. Supervision permits. 
9. Enforcement of article. 

10. Offenses; penalties. 

Be it enacted by the Legislature of West Virginia: 

That sections one to nine, inclusive, article six, chapter twenty-
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one of the code of West Virginia, one thousand nine hundred 
thirty-one, be amended and reenacted to read as follows: 

Section 1. Emp"loyment of Chi"ldren Under Sixteen. Except 
2 as permitted and authorized by the provisions of this article, 
3 no child under sixteen years of age shall be employed, per-
4 mitted or suffered to work in, about, or in connootion with 
5 any gainful occupation other than agriculture, horticulture or 
6 domestic service in a private home. 

Sec. 2. Employment of Children Under Eighteen i1i Cerlavn 
2 Occupations; Determinati.on as· to Other Occupations; Ap-
3 peal to Supreme Court. No child under eighteen years of age 
4 shall be employed, permitted or suffered to work in any mine, 
5 quarry or tunnel; or in, about, or in connection with any of 
6 the following : 
7 (1) Stone cutting or polishing; 
8 (2) The manufacture or transportation of explosives or 
9 highly inflammable substances; 

10 (3) Ore reduction works, smelters, hot rolling mills, furn-
11 aces, foundries, forging shops, or in any other place in which 
12 the heating, melting or heat treatment of metals is carried on; 
13 ( 4) Machinery used in the cold rolling of heavy metal 
14 stock, metal plate bending machines, or power-driven metal 
15 planing machines. 
16 No child under eighteen years of age shall be employed 
17 or permitted to work in a public bowling alley, pool room or 
18 billiard room, or be permitted, employed or suffered to sell, 
19 dispense or serve beer, in any place or establishment where 
20 beer is served, sold or dispensed, if dancing is permitted or 
21 allowed in the same room in which such beer is served, sold or 
22 dispensed, or in any indecent, obscene or immoral exhibition 
23 or practice; nor shall a child under eighteen years of age 
24 be apprenticed, given away, let out or otherwise disposed 
25 of to any person or company to engage in the occupation or 
26 service of rope or wire walker, gymnast, contortionist, circus 
27 rider, acrobat or clown. 
28 The state commissioner of labor, the state commi&'3ioner of 
29 health, and the state superintendent of free schools may, 
30 from time to time, after hearing duly had, determine whether 
31 or not an:v particular trade, process of manufacturing, or 
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32 occupation in which the .employment of children under 
33 eighteen years of age is not already forbidden by law, or any 
34 particular method of carrying on such trade, process of 
35 manufacture, or occupation, is sufficiently dangerous to the 
36 Jives or limbs, or injurious to the health or morals of chil-
37 dren under eighteen years of age to justify their exclusion 
38 therefrom. No child under eighteen years of age shall be em-
39 ployed or permitted to work in any occupation thus de-
40 termined to be dangerous or injurious to such children. There 
41 shall be a right of appeal to the supreme court of appeals 
42 from any such determination. 

Sec. 3. lsmance of Work Permit; Vacation Work Permit; 

2 Special Work Permit. No child under sixteen years of age 
3 shall be employed or permitted to work in any gainful occu-
4 pation, unless the person, firm or corporation by whom such 
5 child is employed or permitted to work, obtains and keeps on 
6 file and accessible to officers charged with the enforcement of 
7 this article, a work permit issued by the superintendent of 
8 schools of the county in which such child resides, or by some 
9 person authorized by him in writing. Before any such work 

10 permit has been issued, it shall be necessary to obtain in writ-
11 ing the consent of the parent or parents, guardian or custodian 
12 of such child. Whenever such work permit has been issued, or 
13 wherever an age certificate has been issued under the pro-
14 visions of section five of this article, it shall be conclusive as 
15 to the age of the child on whose behalf such work permit or 
16 ag-e certificate was issued. 
17 The superintendent of schools, or person authorized by him 
18 in writing, shall issue such work permit only upon receipt of 
19 the following documents: 
20 (1) A written statement, signed by the person for whom the 
21 child expects to work, that he intends legally to employ such 

22 child and agrees to return the work permit to the issuing officer 

23 within two days after the termination of such child's employ-

24 ment. 
25 (2) (a) A birth certificate, or attested transcript thereof, 
26 issued by the registrar of vital statistics or other officer 

27 charged with the duty of recording births; or 
28 (b) A record of baptism, or a certificate or attested tran-
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29 script thereof, showing the- date of birth and place of bap-
30 tism of the child ; or 
31 (c) A bona fide contemporary record of the date and 
32 place of the child's birth kept in the Bible in which the rec-
33 ords of the births of the family of the child are preserved, 
34 or other documentary evidence approved by the state com-
35 missioner of labor, such as. a passport showing the age of the 
36 child, a certificate of arrival in the United States issued by 
37 
38 
39 

40 

the United States immigration office_rs and showing the age 
of the ehild, or a life insurance policy: P1·ovided; That such 
other satisfactory documentary evidence shall have bean in 
existence at least one year prior to the time it is offered in 

41 evidence: Provided f1trther, That a school record or parent's, 
42 guardian's or custodian's affidavit, certificate or other writ-
43 ten statement of age alone shall not be accepted; 

(d) A certificate signed by the public health physician or 44 

45 a public school physician specifying what in the opinion of 
46 such physician is the physical age of the child. Such certificate 
47 shall show the height and weight of the child and other 
48 facts concerning its physical development revealed by exam-
49 ination and upon which the opinion of the physician as to 
50 the physical age of the child is based. In determining such 

physical age the physician shall require that the school rec-
52 ord or the school census record showing the child's age be 

submitted as supplementary evidence. 

51 

53 

54 The issuing officer shall require first the proof of age speci-
55 fied in subdivision-a and shall not accept the proof of age des-
56 ignated in a subsequent subdivision until he shall be convinced 
57 that the proof specified in the preceding subdivision cannot be 
58 obtained. 
59 

60 

61 

62 
63 

(3) A certificate signed by the principal of the school last at
tended showing that the child ean read and write correctly 
simple sentences in the English language, and that he has sat
isfactorily completed the studies covered in the first eight 
yearly grades of the public schools or their equivalent. In case 

67 

68 

64 such certificate cannot be obtained, then the officer issuing the 
work permit shall examine such child to determine whether he 
can meet the educational standard specified, and shall file in 
his office a statement setting forth the result of such examin
ation: Provided, That the superintendent of schools, or person 

65 
66 



Ch. 75] CHILD LABOR 379 

69 authorized by him in writing, shall have authority and is here-

70 by empowered to issue a vacation work permit to a child six-

71 teen years of age or over without requiring a statement that 

72 the child has completed the eighth grade course of study or its 

73 equivalent, as hereinbefore provided. Such vacation work per-

74 mit shall be different in form and color from the regular work 

75 permit and shall be valid only during the time when the pub-

76 lie schools of the district in which the child resides are not in 

77 session. Every vacation work permit shall be null and void on 

78 the day such public schools open for regular session : Provided 

79 further, That the superintendent of schools or person author-

80 ized by him in writing shall have authority and is hereby em-

81 powered to issue a special work permit to any boy fourteen 
82 years of age or over to work in non-factory employment out-

83 side of school hours without requiring a statement that he has 
84 completed any school grade whatsoever. 
85 ( 4) A certificate signed by a medical inspector of schools 

86 or public health officer stating that the child has been ex-

87 amined by him and in his opinion has reached the normal 

88 development of a child of its age, and is in sound health 

89 and physically able to be employed in the occupation in which 

90 the child intends to engage. 

Sec. 4. Contents of Work Pennit; Fo,·ms, Filing; Revoca-

2 tion. A work permit issued under this article shall set forth 

3 the full name and the date and place of birth of the child, 

4 with the name and address of his parents or parent, guardian 

5 or custodian. It shall certify that the child has appeared 

6 before the officer issuing the permit and submitted the proofs 
7 of age, physical fitness, schooling and prospective employment 

8 required in section three. 

9 Printed forms for such permits and certificates shall be 

10 prepared and furnished by the state commissioner of labor 

11 to the superintendents of schools in the counties of the state. 

12 A copy of each permit issued shall be forwarded to the state 

13 commissioner of labor within four days after its issuance, 

14 and there shall be kept in the office of the issuing officer a 
15 record of all permits granted and of all applications denied 
16 as well as all certificates of age, schooling, physical fitne68 
17 and prospective employment submitted by the applicants 
18 for permits. 
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19 The state commissioner of labor may at any time revoke 
20 a permit if in his judgment it was improperly issued, and 
21 for this purpose he is authorized to investigate the true age 
22 of any child employed, to hear evidence, and to require the 
23 production of relevant books and documents. If a permit 
24 is revoked, the issuing officer shall be notified of such action, 
25 and the child shall not thereafter be employed or permitted 
26 to labor until a new permit has been legally obtained or until 
27 he is of such age as to be outside the operation of this article. 

Sec. 5. Age Certificate for Employet·; Inqm:ry as to Age; 

2 Revocation of Certificate; Supervision by State Superintend-

3 ent of Schools. Upon request of any employer who is desirous 
4 of employing a child who represents his or her age to be six-
5 teen years or over, the officer charged with the issuance of work 
6 permits shall require of such child the proof of age specified in 
7 section three of this article, and, upon receipt thereof, if it be 
8 found that the child is actually sixteen years of age or over, 
9 shall issue to such employer a certificate showing the age and 

10 date and place of birth of such child. Such _age certificate. when 
11 filed in the office of the employer, shall be accepted by an offi-
12 cer charged with the enforcement of this article as evidence of 
13 the age of the child in whose name it was issued. Any officer 

· 14 charged with the enforcement of this article may inquire into 
15 the true age of a child apparently under the &!re of sixteen 
16 years who is employed or permitted to work in any g-ainful oc-
17 cupation and for whom no work permit or ag-e certificate is on 
18 file ; and if the age of such child be found to be actually under 
19 sixteen years, the employment of such child in such occupation 
20 shall be deemed a violation of the provisions of this article. 
21 The state commissioner of labor may at any time revoke 
22 any such age certificate if in his judgment it was improperly 
23 issued, and for this purpose he is authorized to investigate 
24 the true age of any child employed as in the case of work 
25 permits. 
26 The issuance of work permits and of age certificates shall 
27 be under the supervision of the state superintendent of free 
28 schools, who shall seek at all times to standardize this work. 

Sec. 6. Children in State Institutions. It shall be unlawful 
2 for superintendents or other persons in whose custody ehil-
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3 dren of state-operated industrial schools and homes are placed, 
4 to permit such children to be employed in factories or work-
5 shops outside (but not within) such institutions without first 
6 securing for them the permit required by this article. 

Sec. 7. Hours and Days of Labor· by Minors; Duty of Em-
2 ploye1· to Post Noti'.ce Thereof. No child under the age of six-
3 teen years shall be employed or permitted to work in, about, or 
4 in connection with any gainful occupation, except agriculture, 
5 horticulture or domestic service in a private home, for more 
6 than six days in any one week, nor more than forty hours in 
7 any one week, nor more than eight hours in any one day; nor 
8 between the hours of eight o'clock in the evening and five 
9 o'clock in the morning of any day: Provided, That a child UD-

10 der sixteen years of age may be employed in a concert or in a 
11 theatrical performance up to the hour of eleven o'clock p. m. 
12 No child under the age of sixteen years shall be employed 
13 or permitted to work for more than five hours continuously 
14 without an interval of at least thirty minutes for a lunch 
15 period, and no period of less than thirty minutes shall, for 
16 the purposes of this section, be deemed to interrupt a con-
17 tinuous period of work. 
18 Every employer shall post and keep posted in a conspicuous 
19 place in every room or place where any child under sixteen 
20 years of age is employed or permitted to work, a printed 
21 notice setting forth the maximum number of hours mch 
22 child may be required or permitted to work each week and 
23 each day of the week, the hours beginning and ending work 
24 each day, and the time allowed for meals. The printed form 
25 of such notice shall be furnished by the state commissioner 
26 of labor, and the employment of such child for a longer time 
27 in any week or day than so stated, or at any time other than 
28 as stated in such printed notice, shall be deemed a violation 
29 of the provisions of this section. 

Sec. 8. Supervision Permits. The commissioner shall 

2 have authority to prescribe and issue supervision permits to 
3 meet special circumstances, and to prescribe the terms and 
4 conditions thereof. 
5 The provisions of sections two, three and seven of this 
6 article shall not apply to a child's employment under a 

., 

j 

I. 
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7 auperv1S1on permit issued by the comm1ss1oner under this 

8 section. The commissioner shall issue a supervision permit 

9 only if he finds, after careful investigation, that the child, 

10 in his performance of the work contemplated, will be super-

11 vised by a responsible party, and that the issuance of the 
12 supervision permit will promote the best interests of the child. 
13 A supervision permit shall be valid only so long as the 

14 terms and conditions prescribed by the commissioner and 

15 contained therein are complied with. 

Sec. 9. 'Enforcement of Article. It shall be the duty of the 

2 state commissioner of labor, and of his authorized representa-

3 tives within the department of labor, to enforce the provisions 

4 of this article. To aid in such enforcement, the commissioner 

5 and his authorized representatives shall have authority to 
6 enter and inspect any place or establishment covered by this 
7 article, and to have access to all files and records of employers 
8 the inspection of which is pertinent to the objects and pur-

9 poses of this article. School officials, including truancy officers, 
10 shall lend to the commissioner all possible assistance toward 
11 effectuating such objects and purposes: Provided, however, 

12 That the provision relating to the employment of children 
13 in mines shall be enforced by the state department of mines, 
14 said department to make complaint against any person, firm 

15 or corporation violating any provision of this article and to 
16 prosecute the same before any court of competent jurisdiction. 

Sec. 10. Offenses; Penalties. Any person who violates a pro-

2 vision of this article, or any parent, guardian or custodian of a 

3 child, who permits such child to work in violation of the pro-

4 visions of this article, or any school official who illegally issues 
5 a work permit, or any person who furnishes false evidence 

6 in reference to the age, birthplace or educational qualifica-

7 tions of a child, under this article, shall be guilty of a mis-

8 demeanor, and upon conviction thereof, shall for a first offense 

9 be fined not less than twenty nor more than fifty dollars; for 

10 a second or subsequent offense shall be fined not less than 

11 fifty nor more than two hundred dollars, or imprisoned for 

12 not more than thirty days, or both such fine and imprisonment 

13 in the discretion of the court. 
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CHAPTER 76 
(House Bill Ho. 233-By Mrs. Walker) 

AN ACT to amend chapter twenty-one of the code of West Vir

ginia, one thousand nine hundred thirty-one, by adding thereto 
a new article designated article seven, relating to industrial 

homework. 

[Passed February 24, 1939; in· effect ninety days from passage. Approved by the 
Governor.] 

Article 7. Industrial Homework. 
Section 

1. Purpose of article. 
2. Definitions. 
3. Prohibited industrial homework. 
4. Investigations by commissioner. 
5. Enforcement by commissioner. 
6. Employer's permit. 
7. Employer not to deliver material for industrial homework unless 

worker has certificate; labels. 
8. Homeworker's certificate. 
9. Unlawfully manufactured articles. 

10. Revocation or suspension of permits and certificates; powers ot 
commissioner. 

11. Penalties. 

Be it enacted by the Legislature of West Virginia: 

That chapter twenty-one of the code of West Virginia, one 

thousand nine hundred thirty-one, be amended by the addition of 
a new article designated article seven, to read as follows: 

Section 1. Pm·pose of At"licle. The provisions of this article 
2 are designed to protect the health and welfare of the people 
3 of the state, an<l are in necessary exercise of the state's police 
4 power. 

Sec. 2. Definitions. For the purposes of this article: 

2 "Employer" means any person who, directly or indirectly, 
3 or through an employee, agent, independent contractor or 
4 any other person, delivers to another person any materials 

5 or articles to be manufactured in a home, not for the personal 

6 use of himself or a member of his family; but shall not include 

7 the several departments, agencies and institutions of the state 

8 of West Virginia, nor any of its political subdivisions. 
9 ''Home'' means any room, house, apartment or other 
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10 premises, whichever is the most extensive, used in whole or 
11 in part as a place of dwelling. 
12 ••Industrial Homework" means any manufacture, in the 
13 home, of materials or articles for an employer. 
14 "Commissioner" means the state commissioner of labor. 

Sec. 3. P,·ohibi'.ted Ind1tStrial Homework. The mRnufacture, 
2 or delivery for manufacture, of any of the following by inr\ns-

3 trial homework shall be unlawful and no permit or certificate 
4 issued under this article shall be deemed to authorize such 
5 manufacture or delivery : 
6 (1) Tobacco; 
7 (2) Drugs and poisons; 
8 (3) Bandages and. other sanitary goods; 
9 ( 4) Explosives, fireworks, and articles of like character; 

10 ( 5) Any other articles, the manufacture of which, in 
11 industrial homework, is in violation of this article or of any 
12 other labor law or of any health law of the state. 

Sec. 4. Investigations by Commissioner. To carry out the 
2 purposes of this article, the commissioner shall have the power 
3 to make investigations into all phases of industrial homework 
4 in this state, including the investigation of any industry 
5 which employs industrial homeworkers. 
6 No person shall interfere with or obstruct the commis-
7 sioner or his authorized representatives in the carrying out 
8 of any investigation under this section. 

Sec. 5. Enforcement by Commissioner. Whenever, after in-
2 vestigation, or on the basis of other information in his posses-
3 sion, the commissioner finds that a person has violated any pro-
4 vision of section three, he shall take appropriate action to 
5 bring about the enforcement of such provision. 

Sec. 6. Employer's Permit. No employer shall deliver or 
2 cause to be delivered to a person in this state any materials 
3 for manufacture by industrial homework unless and until 
4 such employer has obtained an employer's permit from the 
5 commissioner. Application for such permit shall be in the 

6 form prescribed by the commissioner. 
7 An employer's permit shall be issued only after payment 

8 by the employer of a fee of fifty dollars, and shall be valid 
9 for a period of one year from its date of issuance unless 
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10 sooner revoked or suspended pursuant to section ten. All fees 

11 collected under this section shall be paid forthwitll into the 

12 state treasury to the credit of the general fund. 
, 

Sec. 7. Employer Not to Deliue1· Material for Industrial 

2 Homework Unless Worker Ha.s C-Jrtiftcate; Labels. No em-

3 ployer shall deliver or cause to be delivered, in this state, any 

4 matei:ials for manufacture by industrial homework unless 

5 the person to be engaged in such manufacture is in possession 

6 of a valid homeworker's certificate issued in accordance with 

7 this article. 

8 No employer shall deliver or cause to be delivered to any 

9 person any materials for manufacture by industrial home-

IO work unless there has been conspicuously affixed to each 

11 article, or, if this is not practicable, to the package or other 

12 container in which such materials are delivered, a label or 

13 other mark of identification bearing the employer's name and 

14 address printed or written legibly in English. 

Sec. 8. Homeworker's Certificate. No person shall engage 

2 in industrial homework in this state unless and until be bas 

3 obtained a homeworker's certificate from the commissioner. 

4 Application for such certificate sqall be made in the form 

5 prescribed by the commissioner. 

6 A homeworker's certificate shall be issued free of charge, 

7 and shall be valid for a period of one year from its date of 

8 issuance unless sooner revoked or suspended pursuant to 

9 · section ten. 

Sec. 9. Unlawfully Manufactured Articles. .AIJ.y article 

2 which is being, or is to be, manufactured in a home in viola-

3 tion of any provision of this article may be removed by the 

4 commissioner and retained by him. The commissioner shall, 

5 · by registered mail, notify the employer of such removal and 

6 retention. Unless the articles so removed and retained are 

7 claimed within thirty days after the notification, they may 

8 be destroyed or otherwise disposed of. 

Sec. 10. Revocation or Suspension of Permits and Certifi-

2 caJes; PQ1vers of Commissioner. The commissioner is author-

3 ized to revoke or suspend any employer's permit or homework-

4 er 's certificate for the violation of a provision of this article. 



386 LABORER'S LIEN AGAINST CORPORATION [Ch. 77 

5 The commissioner is further authorized to prescribe the 
6 form of application for employers' permits and homeworkers' 
7 certificates, and to prescribe the form of and to issue such 
8 permits a;d certificates; and to do all other acts required of 
9 him under the provisions of this article. 

Sec. 11. Penalties. A person who violates any provision of 
2 this article shall be guilty of a misdemeanor, and upon con-
3 viction of such violation shall be fined not less than five nor 
4 more than fifty dollars and confined in jail not more than 
5 thirty days, or by both such fine and imprisonment in the 
6 discretion of the court. 

CHAPTER 77 
(Senate Bill No. 19�By Mr. Lafon, Mr. President) 

AN ACT to amend and reenact sections thirty-one and thirty-three, 
article two, chapter thirty-eight of the code of West Virginia, 
one thousand nine hundred thirty-one, relating to laborers' 
liens against corporations. 

[Passed March 9, 1939; in effect· ninety days from passage. Became a law with
out the approval of the Governor.] 

Article 2. Mechanics' Liens. 
Section 

31. Laborer's lien against corporation; priority. 
33. Record by clerk in cases of laborer's lien against a corporation. 

Be it enacted by the Legislature of West Virginia: 

That �ections thirty-one and thirty-three, article two, chapter 
thirty-eight of the code of West Virginia, one thousand nine hun
dred thirty-one, be amended and reenacted to read as follows: 

Section 31. Laborer's Lien .Against Corporation; Priority. 

2 Every workman, laborer or other person who shall do or per-
3 form any work or labor, for an incorporated company doing 
4 business in this state, by virtue of a contract either directly 
5 with such incorporated company or with its general contractor, 
6 or with any sub-contractor, shall have a lien for the value of 
7 such work or labor upon all real estate and personal property 
8 of such company; and, to the extent and value or one month's 
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9 such work or labor, said lien shall have priority over any lien. 
10 created by deed or otherwise on such real estate or personal 
11 property subsequent to the time when such work or labor 
12 was performed: Provided, however, That there shall be no 
13 priority of lien as against conditional sales of, or reservation 
14 of title to, machinery sold to such company; nor shall there 
15 be priority of lien as between the parties claiming under the 
16 provisions of this section. 

Sec. 33. Record by Clerk in Cases of Laborer's Lien Against 

2 a Corporation. The clerk of the county court, to whom the 
3 notice of lien mentioned in the preceding section is presented, 
4 shall record. the same in the mechanic's lien record. If the 
5 amount of the claim is for more than one month's work or 
6 labor, the record shall show, separately, the full amount of the 
7 claim and in addition thereto the amount of the claim for such 
8 month for which such prior lien is claimed. 
9 If any part or parts of this act shall be held to be unconsti-

10 tutional or invalid for any reason such unconstitutionality 
11 or invalidity shall not affect the validity of the remaining 
12 parts of this act.· The Legislature hereby declares that it 
13 would have passed the remaining parts of this act if it had 
14 known that such part or parts thereof would be declared 
15 unconstitutional or invalid. 

CHAPTER 78 
(Senate Bill Ho. 38-By Mr. Fleming) 

AN ACT to amend article ten, chapter eighteeu of the code of West 
Virginia, one thousand nine hundred thirty-one, by adding 
thereto sections eleven and twelve, relating to the acceptance 
by the state of West Virginia of any future federal appropria
tions in aid of local library service, and providing for the 
custody and disbursement of such federal funds. 

[Passed March 10. 1939; ln effect from passage. Approved by the Governor.] 

Article 10. Federa.l Aid a.nd Gifts for Educa.tion. 
Section 

11. West Virginia library commission authorized to accept federal 
funds for library purposes; governor may supplement state ap
propriation. 

12. Custody and disbursement of library funds. 
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Be it enacted by the Legislature of West Virginia: 

That article ten, chapter eighteen of the code of West Virginia, 

one thousand nine hundred thirty-one, be amended by adding sec

tions eleven and twelve to said article, to read as follows: 

Section 11. West Virginia Libm1·y Comm1'.ssion A1dhorized 

2 to Accept Federal F11,nds for Libra1·y Pm·poses; Governor 
3 May 811,pplement State Appropriation. The West Virginia 

4 library commission, established by section twelve, article one, 

5 chapter ten of this code, is hereby authorized and empowered 

6 to accept for the state of West Virginia any appropriations of 

7 money for rural library service, and for similar library pur-

8 poses, that may hereafter be made out of the federal treasury 

9 by an act or acts of Congress. 

10 Should the appropriation provided by the Legislature for 

11 the purpose prove insufficient in amount to meet the require-

12 ments of the federal government relative to library pur-

13 poses, the governor may supplement, from his contingent fund 

14 or from any other funds available for the purpose, said legis-

15 lative appropriation by an amount sufficient to meet the said 

16 requirements of the federal government. 

Sec. 12. C11,Stod,y and Disbursement of Libra1·y F111nds. 

2 The treasurer of this state shall be the custodian of all 

3 moneys received by the state from appropriations made by 

4 any of the original or supplemental acts of Congress men-

5 tioned or referred to in section eleven of this article, and 
6 specifically of all moneys received by the state from appro-

7 priations for such library purposes that may hereafter be 

8 made by any act or acts of Coni?ress; and he is authorized to 
9 receive and to provide for the proper custody of the same. 

10 He shall also be the custodian of such library moneys re-

11 ceived by the state from any other agencies, private and/or 

12 otherwise; and he is similarly authorized to receive and pro-

13 vide for the proper custody of these funds. The treasurer 

14 shall keep an accurate account of the moneys so received from 
15 whatever source, shall place the same to the credit of the 
16 West Virginia library commission; and, unless a different 

17 method is provided by law, he shall make disbursements there-

18 from upon warrants of the state auditor issued on requisitions 
19 of the West Virginia library commission approved by the 
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20 state board of control. The said library commission shall 
21 make by-laws, rules and regulations for the allocation and 
22 administration of all library funds, and for the establishment 
23 of an adequate system of auditing and reporting such dis-
24 bursements. The treasurer shall include in his biennial re-
25 port to the governor a statement of his receipts and disburse-
26 ments under the provisions of this section. 

CHAPTER 79 
(Senate Bill No. 39-By Mr. Fleming) 

AN ACT to amend article one, chapter ten of the code of West 
Virginia, one thousand nine hundred thirty-one, by adding 
thereto sections sixteen to twenty-one, inclusive, relating to the 
establishment and maintenance of regional library areas and 

regional libraries; to the collection and preservation of library 
data, statistics and surveys and to the availability of the re
sults thereof; and to provide for the authorization of financial 
or other aid to public, school, traveling, regional or other li
braries by the West Vir�inia library commission. 

[Passed March 10. 1939; in effect from passage. Approved by the Governor.] 

Article 1. Public Libraries. 

Section 

16. Regional librnries and library areas; establishment and location. 
17. Reference of plan to county courts; action on; alteration of plan. 
18. Powers of West Virginia library commission over regional libraries. 
19. Transfer of certain libraries to libra1·y commission. 
20. Aid to libraries by library commission. 
21. Collection and preservation of library data; surveys; use of data, 

etc. 

Be 1'.t enacted by the Legislature of West Vfrginia: 

That article one, chapter ten of the code of West Virginia, one 
thousand nine hundred thirty-one, be amended by adding thereto 
sections sixteen to twenty-one, inclusive, to read as follows: 

Section 16. Regional Libraries and Librat-y Areas; Estab-

2 lish1nent and Location. The West Virginia library commis-
3 sion is hereby authorized to develop a plan for the establ.isl!-
4 ment and location of regional libraries, and library areas 

5 throughout the state, based on a detailed survey to be macle 
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·· 6 . by the commission of the needs of the various localities of the 
: . 1 ,state. A. region shall include two or more counties . 
. .  -· . . "\ . 

Sec. 17. Reference of Plan to Qownty Courts; Action On; 
2 Alteration of Plan. _ On completion .of the survey of an:v pro-
3 . posed region, the executive secretary of the commission shall 
4 refer the proposal to the county courts,of all the counties in-
5 eluded in such {>roposed region. The county courts shall act 
6 upon such proposal .by resolution, and the votes of a majority 
7 of each of the county courts of the counties included in the 
8 proposed region shall be necessary for the adoption of such 

9 proposal. In case of the rejection of such proposal by the 
10 county courts of any of the counties included in such pro
n posed region, the library commission is hereby authorized to -
12 alter its plan in accordance with such action in order to pro-
13 vide for a ·region in such section of the state. The vote of a 

. 14 majority of each county court in the counties in such altered 
15 region shall be necessary for the adoption of such proposal. 

Sec. 18. Powers of West Virginia Library Commission 
2 Over Regional Libra,ries. The West Virginia library com
a mission shall have the following powers for the establishment 
4 and maintenance of regional areas and regional libraries: 
5 (a) To establish, maintain, and operate a public li-
6 library for the region; 
7 (b) To appoint a librarian and the necessary assistants, 
8 and to fix their compensation, such appointments to be based 
9 upon merit and efficiency as determined by the commission. 

The librarian shall hold a certificate from an approved school 
11 of library science and shall have had not less than three years 
12 of practical experience in library work. Said library com-
13 mission shall also have the power to remove said librarian and 

14 other assistants; 

15 ( c) 'l'o purchase books, periodicals, equipment and sup-

16 plies; 

17 

18 
19 

· 20 
21 
22 

(d) To purchase sites and erect buildings, and/or to lease 

suitable quarters, and to have supervision and control of said 

property; · 
(e) To borrow books from and lend books to other li-

braries; 
(f) To enter into contracts to receive service from or give 
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23 service to libraries ·within or without the region and to give 
24 service to municipalities without the region which have no li-
25 braries, or to cooperate with and aid generally without such 
26 contracts, public, school, institutional and other libraries; 
2fl · (g) To make such by-laws, rules and regulations not in-
28 consistent with this act as may be expedient for the govern-
29 ment of such regional-library areas and the regional libraries 
30 therein, and for the purpose of carrying out the provisions of 
31 this act; 
32 (h) To accept for the state of West Virginia any appro-
33 priations of money that may hereafter be made out of the 
34 federal treasury by an act or acts of Congress and to disburse 
35 such funds for the purpose of carrying out the provisions of 
36 this aet, in accordance with sections eleven and twelve, . ar-
37 ticle ten, chapter. eighteen -of the code of one thousand nine 
38 hundred thirty-one, as amended. 

Sec. 19. Transfer of Certain. Libraries to Library Commis-

2 sion. After the establishment of a regional library area or re-
3 gional library, as provided for in this act, the county court, 
4 legislative body of any city or town, the board of education of 
5 any county, or any other governing body of any political sub-
6 division of this state, already maintaining a public, school or 
7 county library, may notify the West Virginia library com-
8 mission and such county, city or town, or other subdivision 
9 library may be transferred to, leased to, or used by said li-

10 brary commission for regional library purposes under such 
11 terms as may be mutually agreed upon between the said li-
12 brary commission and the respective county courts, legisla-
13 tive bodies of cities or towns, boards of education, or govern-
14 ing bodies of other political subdivisions. 

Sec. 20. Aid to Libraries by Library Commission.. The 
2 West Virginia library commission is hereby authorized 
3 and empowered to render such aid and assistance, financial, 
4 advisory and/or otherwise, to public, school, county, or re-
5 gional libraries, whether established or maintained by said 
o library commission or not, under such conditions and rules 
7 as the said commission deems necessary to further the in-
8 terests of the state and best increase the efficiency of the 
9 service it is expected to render the public. 
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Sec. 21. Collection a.nd Preservation of lJi,brary Data; Sur-

2 veys; Use of Data, etc. The West Virginia library commission 
3 is hereby authorized and empowered to collect and preserve 
4 statistics and other data, concerning libraries of any sort lo-
5 cated within this state; to make surveys relating to the needs 
6 or conditions of such libraries or the library conditions of any 
7 city, town, county, regional library area, or other subdivision 
8 of this state; and to publish the results and findings thereof iu 
9 accordance with the provisions of section fourteen of this ar-

10 ticle. The commission may employ all necessary personnel 
11 for any of these purposes, such appointments to be based on 
12 merit and efficiency as determined by the commission. Such 
13 data, surveys and findings of the librar�' commission shall be 
14 available to all school, public, institutional, regional and/or 
15 other libraries within this state, whether proposed or estab-
16 lished. 

CHAPTER 80 
(House Bill Ho. 160-By Mr. Winters) 

AN ACT to amend and reenact sections three and four, article 
eight, chapter forty-eight of the code of West Virginia, one 
thousand nine hundred thirty-one, relating to the desertion 
or nonsupport of a wife or child. 

[Passed March 10. 1939; in effect from passage. Approved by the Governor.] 

Article 8. Desertion or Nonsupport of Wife or Child. 
Section 

3. Order for support; release on bond; forfeiture; failure to furnish 
bond. 

4. Appeal; bond; reconviction. 

Be it enacted by the Legislature of West Virginia: 

That sections three and four, article eight, chapter forty-eight of 
the code of West Virginia, one thousand nine hundred thirty-one, 
be amended and reenacted to read as follows : 

Sec. 3. Order for S11,ppod; Release on Bond; Forfeiture; 

2 Failure to F1trnish Bond. The justice of the peace or other 
3 court before whom such conviction is had, may, in lieu of the 
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4 penalty herein provided, or in addition thereto, having regard 
5 to the circumstances and financial ability or earning capacity 
6 of the defendant, require the defendant to pay a certain sum 
7 periodically to the wife or to the guardian, curator, custodian 
8 or trustee of such wife, child or children, which shall be sub-
9 ject to change from time to time as circumstances may require, 

10 and may release the defendant upon his or her entering into a 
11 bond with good surety in the penalty of not less than five hun-
12 dred dollars. The condition of the bond shall be to make pay-
13 ments as aforesaid to the wife until the further order of the 
14 court or until the child or children arrive at the age of sixteen 
15 years, and to appear before the court in case default be made 

16 in the payment of such sums; and in case the defendant fails 
17 to make such payments, the justice or other court may order 
18 the rearrest of the defendant, and proceed with the trial 
19 under the original charge, or sentence him or her under the 
20 original charge, as the case may be, and in the case of for-· 
21 feiture of the bund herein provided for, and enforcement 
�2 thereof, the sum recovered may, in the discretion of the court 
23 wherein the forfeiture is enforced, be paid in whole or in 
24 part to the wife or to the guardian, curator, custodian or 
25 trustee of such wife or minor child or children, as the court 
26 may order; and in event the accused is unable to furnish 
27 bond as set out in this article, then the judge of the circuit 
28 court may direct that the defendant work on the uublic 
29 highways of this state or where he may obtain employment, 
30 and the judge of �uch court may order such payments to be 
31 made to the wife, guardian, custodian or trustee of such 
32 minor child or children as he may deem necessary for their 
33 maintenance, taki11g into consideration the station in life of 
34 the defendant and any other circumstances surrounding the 
35 case. 

Sec. 4. Appeal; Bond; Reconviction. If at the trial, any 
2 husband, person or parent shall be found guilty of a viola-
3 tion of the provisions of this article, and desires to appeal 

4 from the decision of the justice trying such case, he shall 
5 give bond in the penalty of not less than five hundred dol-
6 lars, with the condition that he shall appear before the court 
7 to which he appeals, and if upon trial on appeal, the defend-
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8 ant is again found guilty· of such charge, the· payments to 
9 the wife, child or children, as the case may be·,· shall be fixed 

10 by the judge of the court to which appealed, in an amount 
11 to be determined by him, which may be either more or less 
12 than the amount fix·ed by the judgment from which appealed, 
13 having regard to the circumstances and financial ability and 
14 · earning capacity of the defendant, and such amount as fixed 

15 by the said judge shall relate back to the date of the trial 
16 before the justice of the peace appealed from, and such bond 

-17 shall be liable for the payments of such sums, and judgment 
18 therein may be entered thereon against the defendant and 
19 his surety, and the court may also enter such further judg-
20 ment as may be proper under the provisions of this article. 

CHAPTER 81 
(House Bill No. 117-By Mrs. Walker) 

AN ACT to amend section six, article one, chapter forty-eight of 
the code of West Virginia, one thousand nine hundred thirty
one, as amended by chapter one hundred twenty-four, acts of 
the Legislature, regular session, one thousand nine hundred 
thirty-seven, and further to amend said article by adding 
thereto four new sections designated as sections six-a, six-b, 
six-c and six-d, relating to the application for and issuance of 

marriage licenses, providing certain measures to decrease the 

communication of syphilis and to prevent its spread, and pro

viding penalties. 

[Passed February 25, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 1. Marriage. 
Section 

6. 
6-a. 
6-b. 
6-c. 

Application for license; requirements for issuance of license. 
Standard serological test. 
Content and form of statements. 
Issuance of license in case of emergency or extraordinary cir

cumstances. 
6-d. Penalties. 
6-e. Provisions of act severable. 

Be it enacted by the Legislatut·e of West Virginia: 

That section six, article one, chapter forty-eight of the code of 
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West· Virginia, one thousand nine hundred thirty-one, as amended 
_by chapter one hundred twenty-four, acts of the Legislature, regular 
session, one thousand nine hundred thirty-seven, be-··amended, apd 
:that _new sections designated as sections six-a, six-b, six-c and six-d 
be added to said article one, to read as follows : 

Section 6. Application for License; Requirements for ls-
2 suance of License. Every license for marriage shall be issued 
3 by the clerk of the county court of the county in which the 
4 female to be married usually resides: Provided, however, 
5 That such license shall be issued not sooner than three days 
6 after the filing with said clerk of a written application there-
7 for. The day upon which such application is filed shall be 
8 counted as the first day, but two full days shall elapse after 
9 the day of such filing before the license shall be issued : 

IO Provided further, That before any such license is issued 
11 each applicant therefor shall file with the clerk a certificate 
12 or certificates from any physician duly licensed in the state, 
13 stating that each party thereto has been given such examina-
14 tion, including a standard serological test, as may be necessary 
15 for the discovery of syphilis, made not more than thirty days 
16 prior to the date of such application, and stating that in the 
17 opinion of the physician the person therein named either is 
18 not infected with syphilis or, if so infected, is not in the state 
19 of the disease which is or may later become communicable. 
20 Such examinations and tests as are required hereunder may 
21 be given as provided by section nineteen, article four, chapter 
22 sixteen of this code. 
23 The application for a marriage license shall contain a 
24 statement of the full names of both parties, their respective 
25 ages and their places of birth and residence. It shall be 
26 signed by one or the other of the parties to the contemplated 
27 marriage, and shall be verified by such party to be true to 
28 the best of his or her knowledge and belief; and shall be 
29 recorded in the register of marriages provided for in section 
30 eleven of this article. The date of its filing shall be noted in 
31 said register, which notation or a certified copy thereof shall 
32 be legal evidence of the facts therein contained. 
33 To the extent otherwise provided by section six-c of this 
34 article, the provisions of this section shall not apply. No 
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35 application for license shall be received nor any license issued 

36 on any _Sunday, or before the hours of eight o'clock A. M. 

37 and after five o'clock P. M. on any week day. 

Sec. 6-a. Standard Serological 1'e.st. A standard serological 

2 test, for the purposes of section six, shall be a laboratory test 

3 for syphilis approved by the state commissioner of health, 

4 and shall be performed by the state department of health or 

5 by a laboratory approved for this purpose by the state de-

6 partment of health. 

Sec. 6-b. Content and Form of Statements. Each physi-

2 cian 's statement, provided for in section six, shall be accom-

3 panied by a statement from the person in charge of the lab-

4 oratory making the serological test, or from some other per-

5 son authorized by the person in charge of such laboratory to 

6 make such statement, setting forth the name of the test, 

7 the date it was completed, and the name and address of the 

8 person whose blood was tested, but not stating the result of 

9 the test, and shall be attached to the application and forth-

10 with filed with the licensing authority. The physician's state-

11 ment and the laboratory statement shall be on the same form 

12 sheet. Upon a separate form, a detailed report of the labor-

13 atory test showing the result of the test shall be transmitted 

14 by the person in charge of the laboratory to the physician. 

Sec. 6-c. Issuance of License in Case of Emergency 01· Ex-

2 traordinary Circumstances. In case of an emergency or extra-

3 ordinary circumstances, as shown by affidavit or other proof, a 
4 judge of the circuit court of the county in which an applica-

5 tion for a marriage license is to be filed may direct the clerk of 

6 the county court by order, duly entered in the office of the 

7 clerk of the circuit court, to issue such license at any time be-

8 fore the expiration of the three-day limit and to dispense with 

9 those requirements which relate to the filing with the licensing 

10 authority by either or both of the parties of the physician's 

11 certificate and laboratory statement. The order shall be accom-

12 panied by a written memorandum from the judge reciting his 

13 reason or reasons for granting the order. 

14 The order and the accompanying memorandum shall be at-

15 tached to and filed with the application by the licensing 

16 authority who shall thereupon proceed with the issuance of· 
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17 the marriage license in accordance with the terms of the 
18 judge's order. The licensing authority and his clerks and 
19 employees shall hold the contents of the judge's memorandum 
20 in absolute confidence. In the absence or incapacity to act of 
21 the judge of the circuit court of the county in which the ap-
22 plication is to be filed, the order and accompanying memor-
23 andum may be made to the clerk of the county court of such 
24 county by the judge of any judicial circuit adjoining the 
25 circuit in which such county is situated. 

Sec. 6-d. Penalties. Any applicant for a marriage license, 
2 any physician or representative of a laboratory who shall 
3 knowingly misrepresent any of the facts called for in the 
4 physician's statement or laboratory report, respectively; and 
5 any licensing authority who shall make a false entry as to the 
6 date of application for a marriage license; and any licensing 
7 authority who shall issue a marriage license prior to the end 
8 of the required three-day period or without the required 
9 physician's statement and laboratory report (unless these 

10 shall have been dispensed with by judicial order pur-
11 suant to section six-c), or who shall issue such license despite 
12 his having reason to believe that any of the facts contained in 
13 said statement or report have been misrepresented, or shall 
14 issue a license on any Sunday or after five o'clock P. M. and 
15 before eight o'clock A. M. on any week day, shall be guilty 
16 of a misdemeanor, and upon conviction shall be fined not less 
17 than two hundred nor more than one thousand dollars, or 
18 confined in jail for not less than three nor more than nine 
19 months, or both such fine and confinement in the discretion 
20 of the court. 

Sec. 6-e. Provisions of Act Severable. Each section of this 

2 act and every part thereof is hereby declared to be an inde-

3 pendent section or part of a section, and if any section, sub-
4 . section, sentence, clause or phrase of this act shall for any 

5 reason be held unconstitutional, the validity of the remaining 
6 phrases, clauses, sentences, subsections and sections of this 

7 act shall not be affected thereby. 
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CHAPTER 82 
(Com. Sub. for Senate Bill No. 45--0riginating in the Senate Committee 

on Mines and Mining) 

A.J.� ACT to amend and reenact section fifty-two, article two, chapter 
twenty-two of the code of West Virginia, one thousand nine 
hundred thirty-one, and to add sections fifty-two-a, fifty-two-b, 
fifty-two-c and fifty-two-d to said article, relating to the instruc
tion of coal mine employees and providing for the issuance of 
certificates of experience and qualification to coal miners. 

[Passed February 28, 1939; in effect ninety days from passage. Approved by the 

Governor.} 

Article 2. Coal Mines. 
Section 

52. 

52-a. 

52-b. 

52-c. 

52-d. 

Instruction of employees. 
Miner's certificate. 
Revocation of .certificate. 
Appeals. 
Penalties. 

Be it enacted by the Legislature of West Virginia: 

That section fifty-two, article two, chapter twenty-two of the code 
of West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted, and that four new sections to be known as sections 
fifty-two-a, fifty-two-b, fifty-two-c and fifty-two-d be added to said 
article, all to read as follows: 

Section 52. Instruction of Employees. No person, firm or 

2 corporation shall employ or cause any person to work in a 

3 coal mine in this state until after he has been instructed in 

4 the particular dangers incident to his work in such mine and 
5 until he has been furnished with a copy of the mining laws 

· 6 and rules of such mine. No inexperienced person shall be so 

7 employed except under the direct personal .supervision and 
8 direction of the mine foreman, his assistant or such other ex-
9 perienced worker as may be designated by the mine foreman 

10 or his assistant. No inexperienced person shall be employed as 

11 an experienced coal miner until he has secured such certificate 

12 as is hereinafter provided for. 

Sec. 52-a. Miner's Certificate. Any person who has worked 

2 as a coal miner in a coal mine in this state for a period o� 
3 six successive months may make application to the state 
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4 department of mines for a miner's certificate. Such applica-
5 tion shall be signed by the applicant and be in such form as 
6 the department of miues may prescribe, and shall include 
7 information regarding the experience and safety record of 
8 the applicant. The application shall be submitted to a mine 
9 foreman, duly licensed under the laws of West Virginia, who 

10 shall confirm the information contained in such application 
11 and transmit the same to the state department of mines. If 
12 such mine foreman shall refuse to confirm such information 
13 or to so transmit such application and a dispute shall arise in 
14 connection with such refusal, then the chief of the state de-
15 partment of mines shall investigate and determine the facts 
16 in regard thereto. In the event that such applicant has not 
17 sustained a lost-time injury due to his own negligence during 
18 a six-months period immediately preceding the making of 
19 such application and has not wilfully violated the provision� 
20 of the mining code during such period, such certificate shall 
21 be issued. When it appears that such applicant is entitled 
22 to such certificate the same shall be issued by the chief of the 
23 state department of mines in the following form: 
24 '' This is to certify that ........................................................ of 
25 .................................................. is a qualified and experienced coal 
�6 miner and has a satisfactory safety record." 
27 On th& reverse side of such certificate shall be set forth a 
28 description of the holder, sufficient to provide reasonable 
29 identification, and which shall be in such form as shall be 
30 prescribed by the chief of the department of mines. Such 
31 certificate shall be sufficient evidence that the bolder thereof 
32 is, and may be employed as a competent, qualified and experi-
33 enced coal miner. 
34 .Any person, regardless of race or nationality, who has 
35 ··worked as a coal miner in a coal mine, or mines, in this state, 
36 for a period of one year prior to the date this act takes effect, 
37 shall be entitled to such certificate as an experienced and 
38 qualified coal miner upon the filing of an application with the 
39 chief of the state department of mines which includes satis-
40 factory information regarding the experience and safety 
41 record of the applicant confirmed by a mine foreman duly 
42 licensed under the laws of West Virginia. Such certificate 
43 shall be issued without cost to the applicant. 
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Sec. 52-b. Revocation of Ce1·tificatc. \Vilfnl violation of 
2 the mining code shall constitute cause for the revocation of 
3 a coal miner's certificate by the chief of the state department 
4 of mines. If any holder of a certificate transfers or attempts 
5 to transfer any such certificate, the same shall be revoked. 
6 A person whose certificate has been revoked may apply 
7 for a new certificate after having worked six months as an 
8 inexperienced person in like manner as if he had not previously 
9 held such certificate, except that where th� revocation has been 

10 for the transfer or attempted transfer-of the certificate revoked 
11 he shall not be eligible to apply for a new certificate until he 
12 shall have worked not less than twelve months as an in-
13 experienced person. 

Sec. 52-c. .Appeals. Any person feeling aggrieved hy an�' 
2 ruling of the chief of the state department of mines, regarding 
3 the refusal, or granting, or revocation of a coal miner's rcrtifi. 
4 cate may appeal therefrom by certiorari to the circuit court of 
5 Kanawha county or to the circuit court of the county where the 
6 applicant resides. 

Sec. 52-d. Penalties. The penalties provided for in section 
2 eighty-two of this article shall apply to sections fifty-two, 
3 fifty-two-a and fifty-two-b. 

CHAPTER 83 
(House Bill No. 257-By Mr. Pauley) 

AN ACT to amend and reenact section sixty-four, article two, 
chapter twenty-two of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended by chapter forty-four, 
acts of the Legislature, regular session, one thousand nine 
hundred. thirty-seven, relating to explosives, preparation of 
explosives for shots, and hauling explosives into the mine. 

[Passed March 7, 1939; in effect ninety days from passage. Became a law without 
the approval of the Governor.] 

Article 2. Coal Mines. 

Section 
64. Explosives; preparation !or shots; hauling explosives into mine. 

Be it enacted by the Legislature of West Virginia: 

That section sixty-four, article two, chapter twenty-two of the 
code of West Virginia, one thousand nine hundred thirty-one, as 
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amended by chapter forty-four, acts of the Legislature, regular 

session, one thousand nine hundred thirty-seven, be amended and 

reenacted to read as follows : 

Section 64. Explosives; Preparation for Shots; Hauling 

2 Explosives Into Mine. In no case shall more than one kind 

3 of explosive be used in the same drill hole, and every blasting 

4 hole shall be tamped, except as is necessary to accomplish 

5 cushion blasting, full from the explosive to the mouth, and 

6 no coal dust or inflammable material shall be used for tamp-

7 ing. Cushion blasting shall not be allowed in any case unless 

8 written permission is granted by the department of mines. 

9 Dynamite shall not be used in blasting coal. No fuses or 

10 squibs shall be used unless permission is granted by the 

11 department of mines, and in no case shall fuses be used of 

12 less length than the drill hole. 

13 Where permissible e�--plosives are used the detonators and 

14 explosives shall be kept separate; and no black powder, high 

15 explosives or detonators shall be hauled on any trip operated 

16 by electric haulage motors, unless inclosed in non-conducting 

17 boxes approved by the department of mines. 

18 Trips hauling explosives shall not carry workmen other 

19 than those operating the trip, and explosives shall not be 

20 hauled into or out of the mine ,vithin five minutes preceding 

21 or following any trips in which men are handled; and when 

22 traveling with air current, the explosive trip shall precede; 

23 if against the air current, the man trip shall precede. 

24 Also whenever the departm�nt of mines may determine 

25 from its own investigation or by hearing had before the chief 

26 of the department of mines initiated by any party in interest 

27 that the safety of the employees in any mine or mines will 

28 be better promoted by otherwise hauling or transporting per-

29 missible explosives into or out of such mine or mines, the 

30 department of mines may adopt another method or methods 

31 of hauling or transporting permissible explosives into and 

32 out of such mine or mines by prescribing and promulgating. 

33 rules and regulations therefor, and no operator shall be per-

34 mitted to haul or transport such permissible explosives into 

35 or out of such mine or mines pursuant to and in accordance 

36 with such rules and regulations, except only when granted 

37 a certificate by the department of mines so to do. 
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CHAPTER 84 
(House Bill No. 390-By Mr. Clark) 

AN ACT to promote and preserve the public health and welfare 
by regulating the mining of coal by uncovering therefrom the 
surface soil, which practice is commonly called "strip min
ing·". 

[Passed March 11, 1939; in effect ninety days from passage. Became a law with
out the approval of the Governor.) 

Section 
1. Strip mining; legislative findings; permit and bond required to en

gage in. 
2. Penalty; separate offenses. 
3. Effective date of act as to certain properties. 

Be it enacted by the Legislature of West Virginia: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Section 1. Strip Mining; Legislative Findings; Permit and 
Bond Req1ti1;ed to Enga.ge in. WHEREAS, the Legislature finds 
it to be a fact that the mining of coal by uncovering therefrom 
the surface soil, commonly called "strip mining", causes soil 
erosion, increases the hazards of floods, causes the pollution of 
streams of water, causes the accumulation of stagnated waters, 
destroys the utilization of surface lands for agricultural pur
poses, creates dan!?erous hazards in life and property, counter
acts efforts for the conservation of soil and the preservation 
of natural resources of �he state, and is generally injurious to 
public health and general welfare; therefore, it shall be un
lawful for any person, firm or corporation to engage in the 
practice of mining for coal by uncovering therefrom the 

14 surface soil, unless such person or persons, firm or corporation 
15 shall first obtain a permit from the chief of the department 

of mines to conduct the operation of "strip mining", and 
enter into a cash bond or a bond with a corporate surety au
thorized to do business in this state, and conditioned that any 
such person carrying on the busine� of mining coal by un
covering from the surface soil therefrom, ( commonly called 
"strip mining") shall, after the excavation thereof and 
within a reasonable time to be determined by the department 
of mines, replace said soil, subsoil or other strata removed 

16 

17 

18 
. 19 

20 

21 

22 

23 
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24 from said coal and refill any ditches, trenches or excavation 
25 made in stripping said coal, so as to minimize the hazards of 
26 floods, pollution of streams and water, accumulation of stag-
27 nant water, and the destruction of said soil for agricultural 
28 purposes. The bond herein required shall be in an amount of 
29 not less than one hundred fifty dollars per acre for each acre 
30 of surface involved in said strip mining and shall be payable 
31 to the state of West Virginia. Said bond shall be approved 
32 by the chief of the department of mines and it shall be his 
33 duty to enforce the same in the event of any default thereon. 

Sec. 2. Penalty; Separa.te Offenses . .Any person, firm or cor-
2 poration violating the provisions of this act shall be guilty of 
3 a misdemeanor and upon conviction thereof shall be punished 
4 by _confinement in jail not more than one year or fined not 
5 less than fifty dollars or more than five hundred dollars, or 
6 by both such fine and imprisonment. Each day's failure to 
7 comply with the provisions of this act shall constitute a sep-
8 arate and distinct offense, punishable as herein provided. 

Sec. 3. Effective Date of Act as to Certain Properties. With 
2 respect to propert�, or properties purchased or under option 
3 to purchase, or under lease or contract, for the purpose of 
4 strip mining, at the effective date of this act, this act shall be 
5 in force and effect on and after the first day of January, one 
6 thousand nine hundred forty-one. 
7 All acts or parts of act.s inconsistent with this act are 
8 hereby repealed. 

---o---

CHAPTER 85 
(Senate Bill No. 249-By Mr. Hall> 

.AN .ACT to authorize and empower the chief of the department of 
mines and the state commissioner of labor, with respect to 
counties in which there is no county sealer of weights and 
measures, to enter into a cooperative arrangement or agreement 
concerning the testing of the correctness of scales and measures 
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used to weigh and measure coal mined by any corporation, 
company or person, and providing for the sharing of the cost 
inl!ident thereto. 

[Passed March 9. 1939; In effect ninety days from passage. Approved by the 
Governor.] 

Section 

1. Testing of scales and measures used to weigh and measure coal. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Test1·ng of Scaies and Measm·es Used to 1-Veigh 
2 and Measm·e Coal. The chief of the department of mines with 
3 respect -to the duties of himself and his inspectors to test the 
4: correctness of scales and measures used for the weighing and 
5 measurement of coal mined by any corporation, company or 
6 person in any county in which there is no sealer of weights 
7 and measures as is provided in section seventy-three, article 
8 two, chapter twenty-two, of the code of West Virginia, 
9 one thousand nine hundred thirty-one, and the commis-

10 sioner of labor with respect to his duties as ex officio com-
11 missioner of weights and measures, are hereby authorized and 
12 empowered to enter into. such cooperative arrangement or 
13 agreement as may appear to be reasonably necessary and 
14 expedient concerning the testing of the correctness of such 
15 scales and measures, to the end that any of the powers, rights 
16 and duties of the chief of the department of mines and his 
17 inspectors with respect thereto may be assumed, taken over 
18 and exercised by said commissioner of labor, his deputies and 
19 inspectors. By such arrangement or agreement, the said chief 
20 of the department of mines may agree to pay to the said com-
21 missioner of labor, his deputies and inspectors from any 
22 moneys appropriated for the department of mines for per-
23 sonal services or current expenses such sum or sums as may be 
24 reasonably necessary to compensate or aid in compensating 
25 said commissioner of labor, his deputies and inspectors for 
26 the assumption and exercise of said powers, rights and duties. 
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CHAPTER 86 
(Com. Sub. for House Bill Mo. 65-0riginating in the House Committ" 

011 the Judiciary) 

AN ACT to amend and reenact sections two and three, article one, 
sections two and five, article two, section three, article three, 
section five, article five, and sections three and six, article six, 
all of chapter twenty-four-a of the code of West Virginia, 
one thousand nine hundred thirty-one, as enacted by chapter 
fifty, acts of the Legislature, regular session, one thousand 
nine hundred thirty-seven, relating to the powers and duties 
of the public service commission of West Virginia for the 
regulation of the transportation of passengers and property 
for hire, and of private carriers of property by motor vehicles 
over the public highways in West Virginia, and the payment 
of special license fees. 

[Passed February 28, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 
1. Purposes, Definitions and Exemptions. 
2. Common Carriers by Motor Vehicle. 
3. Contract Carriers by Motor Yehicle. 
5. Powers and Duties of the Commission. 
6. Duties and Privileges of Motor Carriers Subject to Regulation of 

the Commission. 

Be it enMted by the Legislature of West Vfrginia: 

That sections two and three, article one, s_ections two and five, 
article two, section three, article three, section five, article five, and 
sections three and six, article six, all of chapter twenty-four-a of 
the code of West Virginia, one thousand nine hundred thirty-one, 
as enacted by chapter fifty, acts of the Legislature, regular session, 
one thousand nine hundred thirty-seven, be amended and reenacted 
to read as follows: 

Article 1. Purposes, Definitions a.nd Exemptions. 
Section 

2. Definitions. 
3. Exemptions. 

Section 2. Defi,1iitio11s. When used in this act: (a) the 
2 term "motor vehicle" means, and includes, any automobile, 
3 truck, tractor, truck-tractor, trailer,. semi-trailer, motor bus, 
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4 taxicab, any self-propelling motor-driven motor vehicle, or 

5 any combination thereof, used upon any public highway in 

6 this state for the purpose of transporting persons or property; 

. 7 (b) the term "public highway" means any public street, 

8 alley, road, or highway or thoroughfare of any kind in this 

9 state used by the public; ( c) the term ''commission'' means the 

10 public service commission of West Virginia; ( d) th.e term 

11 "person" means and includes any individual, firm, copartner-

12 ship, corporation, company, association, or joint stock asso-

13 ciation, and includes any trustee, receiver, assignee or per-

14 sonal representative thereof; ( e) the term "common carrier 

15 by motor vehicle" means any person who undertakes, whether 

16 directly or by lease or any other arrangement, to transport 

17 passengers or property,· or any class or classes of property, 

18 for the general public over the highways of this state by 

19 motor vehicles for hire, whether over regular or irregular 

20 routes, including such motor vehicle operations of carriers 

21 by rail, water or air and of express or forwarding agencies; 

22 ( f) the term "con tract carrier by motor vehicle" means any 

23 person not included under paragraph (e) of this section, who 

24 under special and individual contracts or agreements, and 

25 whether directly or by a lease or any other arrangement, 

26 transports passengers or property over the highways in this 

27 state by motor vehicles for hire; (g) the term "motor carrier" 

28 includes both a common carrier by motor vehicle and a con-

29 tract carrier by motor vehicle; (h) the term "private carrier 

30 of property by motor vehicle" means any person not in-

31 eluded in the terms '' common carrier by motor vehicle'' and 

32 "contract carrier by motor vehicle" who transports over the 

33 highways in this state by motor vehicle property of which 

34 such person is the owner, lessee, or bailee, when such trans-
35 port is for the purpose of sale, lease, rent, or bailment, or 

36 the furtherance of any commercial enterprise; (i) the term 

37 "exempt carrier" means any person operating a motor 

38 vehicle exempt from the provisions of this act under section 

39 three hereof. 

Sec. 3. Exemptions. The prov1S1ons of this act, except 

2 where specifically otherwise provided, shall not apply to : 

3 (a) motor vehicles operated exclusively in the transportation 
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4 of the United States mail or in the transportation of news-

5 papers; (b) motor vehicles owned and operated by the United 

6 States of America, the state of West Virginia, or any county, 

7 municipality, or county board of education, or by any de-

8 partment thereof, and any motor vehicles operated under a 

9 contract with a county board of education exclusively for the 

10 transportation of children to and from school or such other 

11 legitimate transportation for the schools as the commission 

12 may specifically authorize; ( c) motor vehicles owned and 

13 operated by farmers in the transportation of their own farm, 

14 orchard, or dairy products from point of production to market, 

15 or in the infrequent or seasonal transportation by one farmer 

16 for another in his immediate neighborhood of products of 

17 the farm, orchard, or dairy, or of supplies or commodities to 

18 be used on the farm, orchard, or dairy. 

Article 2. Common Carriers by Motor Vehicle. 

Section 

2. Provisions of chapter to govern. 
5. Certificate of convenience and necessity; hearing on application; 

transfer; revocation. 

Section 2. Provisions of Chapter to Govern. No common car-

2 rier by motor vehicle shall operate any motor facility for 

3 transportation of either persons or property for hire on any 

4 public highway in this state except in accordance with the 

5 provisions of this act, and no person, after January one, one 

6 thousand nine hundred forty, shall, at the same time, hold 

7 under this act a certificate as a common carrier and a per-

8 mit as a contract carrier authorizing operations for the trans-

9 portation of property by motor vehicles over the same route 
10 or within the same territory unless for good cause shown 

11 and the commission determines that such certificate and per-

12 mit may be held consistent with the public interest and the 

13 policy stated in section one, article one of this act. 

Sec. 5. Certificate of Convenience and Necessity; Hear-ing 

2 on Application; Tra11sf er; Revocation. · (a) J t shall be un-

3 lawful for any common carrier by motor vehicle to operate 

4 within this state without first having obtained from the com-

5 mission a certificate of convenience and necessity. Upon the 

6 filing of an application for such certificate and after hearing 
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7 thereon, if the commission finds from the evidence that the 
8 public convenience and necessity require the proposed service 
9 or any part thereof, it shall issue the certificate as prayed 

10 for, or issue it for the partial exercise only of the privilege 
11 sought, and may attach to the exercise of the right granted 
12 by such certificate such terms and conditions as in its judg-
13 ment the public convenience and necessity may require, and 
14 if the commission shall be of the opinion that the service ren- . 
15 dered by any common carrier holding a certificate of con-
16 venience and necessity over any route or routes in this state 
17 is in any respect inadequate or insufficient to meet the public 
18 needs, such certificate holder shall be given reasonable time 
19 and opportunity to remedy such inadequacy or insufficiency 
20 before any certificate shall be granted to an applicant pro-
21 posing to operate over such route or routes as a common 
22 carrier. Before granting a certificate to a common carrier by 
23 motor vehicle the commission shall take into consideration 
24 existing transportation facilities in the territory for which 
25 a certificate is sought, and in case it finds from the evidence 
26 that the service furnished by existing transportation facili-
27 ties is reasonably efficient and adequate, the commission shall 
28. not grant such certificate. 
29 (b) The commission shall prescribe such rules and regu-
30 lations as it may deem proper for the enforcement of the 
31 provisions of this section, and in establishing that public con-
32 venience and necessity do exist the burden of proof shall be 
33 upon the applicant. The commission may designate any of 
34 its employees to take evidence at the hearing of any appli-
35 cation for a certificate and submit findings of fact as a part 
36 of a report or reports to be made to the commission. 
37 (c) No certificate issued in accordance with the terms of 
38 this act shall be construed to be either a franchise or irrevoc-
39 able, or, to confer any property right upon the holder thereof. 

40 No certificate issued under this act shall be assigned or other-

41 wise transferred without the approval of the commission. 

42 (d) Tlie commission may at any time, for good cause, 

43 suspend and, upon not less than fifteen days' notice to the 

44 grantee of any certificate and au opportunity to be heard, re-

45 voke or amend any certificate. 
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Article 3. Contract Carrien by Motor Vehicle. 
Section 

3. Permit; hearing on application; transfer; revocation. 

Section 3. Pe1·mit; Hearit,�g on Application; Transfer; Re-

2 vocation. (a) It shall be unlawful for any contract carrier by 
3 motor vehicle to operate within this state without first hav-
4 ing obtained from the commission a permit. Upon the filing 
5 of an application for such permit, the commission shall fix 
6 a time and place for hearing thereon and after hearing shall 
7 grant or deny the permit prayed for or grant it for the par-
8 tial exercise only of the privilege sought, and may attach to 
9 the exercise of the privilege granted by such permit such terms 

10 and conditions as in its judgment are proper and will carry 
11 out the purpose of this act. No permit shall be granted unless 
12 the applicant has established to the satisfaction of the com-
13 mission that the privilege sought will not endanger the safety 
14 of the public or unduly interfere with the use of the highways 
15 or impair unduly the condition or unduly increase the main-
16 tenance cost of such highways, directly, or indirectly, or im-
17 pair the efficient public service of any authorized common car-
18 rier or common carriers adequately serving the same territory. 
19 (b) The commission shall prescribe such rules and regu-
20 lations as it may deem proper for the enforcement of the 
21 provisions of this section and may designate any of its em-
22 ployees to take evidence at the bearing on any application for 
23 a permit and submit findings of fact as a part of a report or 
24 reports to be made to the commission. 
25 (c) No permit issued in accordance with the terms of this 
26 act shall be construed to be either a franchise or irrevocable 
27 or to confer any property right upon the holder thereof. No 
28 permit issued under this act shall be assigned or otherwise 
29 transferred without the approval of the commission. 
30 (d) The commission may at any time, for good cause, 
31 suspend and, upon not less than fifteen days' notice to the 
32 grantee of any permit and an opportunity to be heard, re-
33 voice or amend any permit. 
34 (e) Every contract carrier by motor vehicle who shall 
35 cease operation or abandon his rights under a permit issued 
36 shall notify the commission within thirty days of such cessa-
37 tion or abandonment. 
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Article 5. Powers and Duties of the Commission. 

Section 

5. Further regulatory powers of commission. 

Section 5. Fm·ther Regulatory Powers of Commission. The 
2 commission may : 
3 (a) Prescribe rules of practice and procedure, the method 
4 and manner of holding hearings, and for taking evidence on 
5 all matters that may come before it, and enter such orders 
6 as may be just and lawful. In the investigations, prepar-
7 ations, and hearings of cases, the commission shall not be 
8 bound by the technical rules of pleading and evidence. but in 
9 that respect it may exercise such discretion as will facilitate 

10 its efforts to understand and learn all the facts bearing upon 
11 the right and justness of the matters before it. 
12 (b) Appoint such employees as may be necessary to carry 
13 out the provisions of this act, and shall fix their respective 
14 salaries or compensation. Such employees shall hold office 
15 during the pleasure of the commission. The commission may 
16 designate such employees as it deems necessary to take evi-
17 deuce at any hearing held or required by the provisions of 
18 this act, which employees are hereby empowered to adminis-
19 ter oaths in all parts of the state so far as the exercise of 
20 such power is properly incidental to the performance of their 
21 duties in connection with the provisions of this act. 
22 (c) Prescribe a schedule of fees to accompany applica-
23 tions for certificates of convenience and necessity and per-
24 mits and for the filing and recordation of other papers with 
25 the commission. The commission shall likewise prescribe a 
26 schedule of fees to be charged for the certification of all rec-

. 27 ords and papers and sums to be paid witnesses and other 
28 costs necessary and incident to hearings before it or its em-
29 · ployees and order the same paid by the unsuccessful party. 
30 Sums collected in this manner, except witness fees, shall be 
31 paid into the state treasury and be credited to the public 
32 service commission motor carrier fund provided for in sub-
33 section (e) of section six of article six of this act. The witness 
34 fees shall be paid to the persons who are entitled thereto. The 
35 sums to be paid into the public service commission motor 
36 carrier fund representing the coJlections of any month shall 
37 be so paid on or before the tenth of the following month. 
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38 (d) Establish a system of a!!counts to be kept by motor 
39 carriers or classify motor carriers anrl establish a system of 
40 accounts for each class, and prescribe the manner in which 
41 such accounts shall be kept. It may also in its discretion pre-
42 scribe the form of accounts, records, and memoranda to be 
43 kept by such motor carriers, including the accounts, records, 
44 and memoranda for the movement of traffic as well as the 
45 receipts and e1.'"J)enditures of moneys, and any other forms, 
46 records and memoranda which in the judgment of the com-
47 mission may be necessary to carry out any of the provisions 
48 of this chapter. 
49 (e) Require persons subject to the provisions of this chap-
50 ter, to furnish any information which may be in their pnsses-
51 sion, or obtainable from their accounting or other records, t"e-
52 specting rates, charges, classifications, or practices in conduct-
53 ing their business, and to furnish the commission at all times 
54 for inspection any books or papers or reports and statements, 
55 which reports and statements shall be under oath, when so re-
56 quired by the commission, and the form of all reports required 
57 under this act shall be prescribed by the commission. The com-
58 mission shall collect, receive and preserve the same, and shall 
59 annually tabulate and publish the same in statistical form, to-
60 gether with the other acts and proceedings of the commission. 
61 (f) Either as a commission or by any of its members, or 
62 by designated employees, subpoena witnesses and take testi-
63 mony, nncl administer oaths to any witness in any proceed-
64 ing or exnmination instituted before it or conducted by it 
65 with reference to any matter within its jurisdiction. In all 
66 hearings or proceedings before the commission or its desig-
67 nnted employees the evidence of witnesses and the produc-
68 tion of documentary evidence may be required at any desig-
69 nated place of hearing within the state; and in case of diso-
70 bedience to a subpoena or other process the commission or any 

71 party to the proceedings before the commission may invoke 
72 the aid of any circuit court in the sta_te in requiring the evi-
73 dence and testimony of witnesses and the production of pa-
74 pers, books, and documents .. .And such court, in case of re-
75 fusal to obey the subpoena issued to any person or to any 
76 motor carrier subject to the provisions of this chapter, shall 
77 issue an order requiring such motor carrier or any person to 
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78 appear before the commission or designated employees and 
79 produce all books and papers, if so ordered, and give evi-
80 dence touching the matter in question. Any failure to obey 
81 such order of the court may be punished by such court as 
82 contempt thereof. A claim that any such testimony or evi-
83 dence may tend to incriminate the person giving the same 
84 shall not excuse such witness from testifying, but such wit-
85 ness shall not be prosecuted for any offense concerning which 
86 he is compelled hereunder to testify. 
87 (g) Require common carriers by motor vehicle and con-
88 tract carriers by motor vehicle subject to the provisions of 
89 this act either to procure insurance from a company author-
90 ized to write such insurance in West Virginia, or to qualify 
91 as a self-insurer, or to deposit such security, upon such terms 
92 and conditions and for such limits of liability as the com-
93 mission shall determine to be necessary for the reasonable 
94 protection of the traveling, shipping, and general public 
95 against injury, loss, damage, or default for which such car-
96 rier may be liable, and prescribe rules and regulations gov-
97 erning the filing of evidence of such insurance and such se-
98 curity with the commission. In fixing the amount of such in-
99 surance policy or policies, the qualifications as a self-insurer, 

100 or the deposit of security, the commission shall give due con-
101 sideration to the character and amount of traffic, the value of 
102 the property transported, the number of persons affected, and 
103 the degree of danger involved in any such motor carrier op-
104 eration. 
105 (h) Cooperate with the federal government and the in-
106 terstate commerce commission of the United States or any 
107 other commission or organized delegated authority to regu-
108 late interstate or foreign commerce by motor vehicles, and 
109 it shall be its duty so to do, to the end that the transporta-
110 tion of persons and property by motor vehicles in interstate 
111 and foreign commerce into and through the state of West 
112 Virginia may be regulated and the laws of the United States 
113 and of the state of West Virginia enforced and adminis-
114 tered cooperatively in the public interest. 
115 (i) Make agreements on behalf of the state of West Vir-
116 ginia with any other state or states providing for reciprocal 
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117 rights, privileges, and courtesies between the licensees or hold-
118 ers of certificates and permits of the said state or states and the 
119 state of West Virginia respecting licenses, certificates and per-

120 mits, and the transportation of either persons or property 
121 into and through the respective state or states and the state of 
122 West Virginia, and all existing agreements between a state or 
123 states and the state of West Virginia for reciprocal rights, 

124 privileges, and courtesies may, provided constitutional and 
125 contractual rights are not violated, be declared void by the 
126 commission and new agreements negotiated. 

127 (j) Promulgate safety rules and regulations applicable to 

128 motor vehicles subject to the provisions of this act and 

129 promulgate regulations governing the qualifications and 
130 maximum hours of service of drivers and chauffeurs of com-
131 mon and contract carriers by motor vehicle of passengers and 
132 property subject to the provisions of this act, and promulgate 
133 any other rules and. regulations which the commission may 
134 deem proper to carry out the provisions and intent of this 
135 act. 

Article 6. Duties a.nd Privileges of Motor Carriers Subject to  

Regulation of the Commission. 
Section 

3. Procedure as to certificates of convenience and necessity and per
mits prior to act. 

6. Special license fees. 

Section 3. Proced1tre as to Certificates of Con-venience and 

2 Necessity and Permits Prio,· to Act. Certificates of convenience 
3 and necessity and permits issued to motor carriers by state au-

4 thorities under the authority of the laws of this state in effect 

5 prior to the date this act becomes effective shall remain in effect 

6 until confirmed. revoked or suspended by the commission, but 

7 persons who are the holders of such certificates and permits 

8 shall be subject to all provisions of this act. The procedure for 

9 confirming such certificates and permits shall be the same as is 

10 herein provided for issuing certificates and permits in the first 

11 instance: Provided, That if any common or contract carrier by 

12 motor vehicle of passengers, except by taxicab, was in operation 

13 on or prior to March one, one thousand nine hundred thirty-

14 seven, and any common or contract carrier by motor vehicle 

15 of property and of passengers by taxicab for hire was in 
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16 operation on or prior to January one, one thousand nine 
17 hundred thirty-nine, over the route or routes or within the 
18 territory for which application is made and has so operated 
19 since the respective dates, except as to interruptions over 
20 which the applicant has no control, the commission shall issu� 
21 such certificate or permit without requiring further proof 
22 that the public convenience and necessity will be served by 
23 such operation and without further procedings if application 
24 for such certificate or permit to operate is made to the com-
25 mission within ninety days from the effective date of this act: 
26 Provided, however, That the applicant in the case of a com-
27 mon or contract carrier by motor vehicle of passengers, except 
28 by taxicab, shall be required to submit proof of operation 
29 on or prior to March one, one thousand nine hundred thirty-
30 seven, and in the case of a common or contract carrier by 
31 motor vehicle of property and of passengers by taxicab, of 
32 operation on or prior to January one, one thousand nine 
33 hundred thirty-nine, and continuously thereafter: Provided 

34 further, That pending dP.termination of any application here-
35 under, the continuance of operation in which a common or 
36 contra.ct carrier by motor vehicle of passengers, except by 
37 taxicab, was so engaged on or prior to March one, one thou-
38 sand nine hundred thirty-seven, and the continuance of opera-
39 tion in which any common or contract carrier by motor vehicle 
40 of property and of passengers by taxicab was so .engaged on 
41 or prior to January one, one thousand nine hundred thirty-
42 nine, shall be lawful. 

Sec. 6. Special License Fees. In addition to the license 
2 fees, registration fees, or taxes now required by law of com-
3 mon carriers by motor vehicle and of contract carriers by 
4 motor vehicle, subject to the provisions of this act, there 
5 shall be assessed against and collected from each such carrier 
6 annually a special license fee for the administration of this 
7. act, in an amount to be computed, to be collected, and to be 
8 used, as follows : 

9 (a) Upon each motor vehicle, except semi-trailers, of such 

10 carriers of property, in accordance with its capacity as rated 

11 by its manufacturer, 
12 Of one ton or less capacity .............................................. $ 9.00 
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13 Of over one ton to one and one-half tons capacity ...... $13.50 
14 Of over one and one-half tons to two tons capacity .... $18.00 
15 Of over two tons to three tons capacity ........................ $22.50 
16 Of over three tons to four tons capacity ........................ $27.00 
17 Of over four tons to five tons capacity .......................... $31.50 
18 Of over five tons to six tons capacity ............................ $36.00 
19 Of over six tons to seven tons capacity .......................... $40.50 
20 Of over seven tons to eight tons capacity ...................... $45.00 
21 Of over eight tons to nine tons capacity ........................ $49.50 
22 Of over nine tons to ten tons capacity ............................ $54.00 
23 Of over ten tons capacity, $54.00 plus $4.50 for each addi-
24 itional ton of capacity in excess of ten tons. 
25 (b) Upon each semi-trailer of such carriers of property, 
26 in accordance with its capacity as rated by its manufacturer, 
27 in an amount of two-thirds of the amount provided for ve-
28 hicles of its capacity in sub-section {a) of this section. 
29 (c) Upon each motor vehicle of such carriers of passen-
30 gers, in accordance with the seating capacity thereof, 
31 Of ten passengers or less .................................................. $13.50 
32 Of eleven to twenty passengers, inclusive ...................... $22.50 
33 Of twenty-one to thirty passengers, inclusive .............. $31.50 
34 Of thirty-one to forty passengers, inclusive .................. $45.00 
35 Of over forty passengers .................................................. $54.0C 
36 ( d) The special license fee herein provided for shall be 
37 paid to, and collected by, the state road commission of West 
38 Virginia at the same time and in the satne manner as regis-
39 tration fees and license fees required by the motor vehicle 
40 laws of the state of West Virginia are now paid and collected 
41 and no license or permit shall be issued by the state road 
42 commission to any motor carrier subject to the provisions of 
43 this act until it has paid to the state road commission of West 
44 Virginia the special license fee as herein provided. 
45 ( e) All special license fees collected by the state road com-
46 mission by virtue of this act shall be paid into the state 
47 treasury and credited to the special fund designated public 
48 service commission motor carrier fund, to be appropriated 
49 as provided by law for the purpose of paying the expenses 
50 of the commission and the salaries, compensation, costs and 
51 expenses of administering this act. Each member of the com-
52· mission shall receive a salary of fifteen hundred dollars pe; 
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53 annum as compensation for the administration of this act in 
54 addition to all other salary or compensation provided by law, 
55 to be paid in monthly installments from said fund, but in 
56 no event shall the salary of a commissioner exceed six thou-
57 sand dollars per annum. 

58 All acts or parts of acts inconsistent herewith are hereby 
59 repealed. 

CHAPTER 87 
( Com. Sub. for House Bill Ho. 241-0riginating in the House Committee 

on Roads) 

AN ACT to amend chapter seventeen of the code of West Virginia, 
one thousand nine hundred thirty-one, by adding thereto a 
new article to be designated article twenty-one, providing for 

the licensing of chauffeurs and other motor vehicle operators, 
for the suspension and revocation of such licenses for certain 
causes, and prescribing penalties for violations of certain pro
visions of this act; and repealing sections twenty-six, twenty
seven and thirty, article six, section twenty-six, article eight 

of said chapter, and chapter fifty-one, acts of the Legislature, 
regular session, one thousand nine hundred thirty-three. 

[Passed March 10, 1939; In effect ninety days from passage. Approved by the 
Governor.] 

Article 21. Licensing of Chauffeurs and Other Motor Vehicle 

Operators. 
Section 

1. Operators and chauffeurs must be licensed. 
2. Persons exempt from license. 
3. Nonresidents; when exempt. 
4. What persons shall not be licensed. 
5. Special chauffeur's license for operators of school busses and ve-

hicles used to transport passengers for compensation. 
6. Learner's permit. 
7. Application for learner's permit, operator's or chauffeur's license. 
8. Examination of applicant for license. 
9. Issuance of operator's and chauffeur's licenses; fees. 

10. Restricted licenses. 
11. Duplicate licenses. 
12. Expiration of licenses; renewals; fees. 
13. Notice of change of address or name. 
14. Records to be kept by the commissioner. 
15. Mandatory revocation of licenses. 
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16. Authority of commissioner to revoke or suspend licenses. 
17. Reexamination of operators and chauffeurs. 
18. Period of suspension or revocation. 
19. Suspension of license upon conviction in another state. 
20. Suspension of nonresident privileges; report of convictions. 
21. Surrender and return of license. 
22. Operation under foreign licenses during suspension or revocation 

prohibited. 
23. Abstract of judgment of conviction for violation of motor vehicle 

laws to be sent to commissioner. 
24. License to be carried and exhibited on demand. 
25. Unlawful use of license. 
26. Penalty for driving while license suspended, revoked or canceled. 
27. Permitting unlicensed person to drive. 
28. Penalties. 
29. Delegation of powers and duties by commissioner. 
30. Provisions of act severable. 
31. Repeal of acts. 
32. Effective date of act. 

Be it enacted by the Legi'.slature of West Virgt'.nia: 

That chapter seventeen of the code of West Virginia, one thou

sand nine hundred thirty-one, be amended by repealing sections 

twenty-six, twenty-seven, and thirty, article six, section twenty

six, article eight of said chapter, and chapter fifty-one, acts of the 

Legislature, regular session, one thousand nine hundred thirty

three, and by the addition thereto of a new article to be designated 

article twenty-one, to read as follows: 

Section 1. Operators and Cha1tffeurs M1LSt Be Licensed. 

2 (a) No �erson, except those hereinafter expressly exempted, 

3 shall operate any motor vehicle or tractor, except tractors 

4 used by bona fide farmers upon their farms and traveling 

5 upon a public highway or street for a distance not to exceed 

6 one mile from their respective farms, upon any street or 

7 highway in this state unless such person has been licensed as 

8 an operator or a chauffeur under the provisions of this article. 

9 No person shall operate any motor vehicle or tractor, except 

10 as hereinbefore provided, as a chauffeur unless he has been 

11 licensed as a chauffeur. 

12 (b) Any person licensed as a chauffeur under the pro-

13 visions of this article shall 'not be required to procure an 

14 operator's license. 

Sec. 2. Persons Exempt From Iticense. Any person in the 

2 service of the government of the United States when furnished 

3 with an operator's permit by any department of the govern-



418 LICEKSING OF OPERATORS AND CHAUFFEURS [Ch. 87 

4 ment of the United States and while operating an official 

5 motor vehicle in such service shall not be required to obtain 

6 an operator's or chauffeur's license. 

Sec. 3. Nonresidents; When Exempt. (a) A nonresident of 

2 this state over the age of sixteen years who has been duly 

3 licensed as an operator or chauffeur under a law requiring 

4 the licensing of operators or chauffeurs in his home state or 

5 country and who has in his immediate possession either a 

6 valid operator's or chauffeur's license issued to him by his 

7 home state or country shall be permitted, without examination 

8 or license under this article, to operate a motor vehicle upon 

9 the highways of this state for a period not to exceed ninety 

10 days in any one calendar year, except that any such person 

11 must be licensed as a chauffeur hereunder before accepting 

12 employment as a chauffeur from a resident of this state or 

13 from a person or persons having a place of business in this 

14 state. 

15 (b) It shall be unlawful for any nonresident of this 

16 state whose home state or country does not require the licensing 

17 of _operators or chauffeurs, and who has not been licenseu 

18 as an operator or chauffeur in his home state or country, to 

19 operate any motor vehicle upon any street or highway of 
20 this state without first making application for and obtaining 

21 a license as an operator or chauffeur under this article; but 

22 any such unlicensed nonresident, who is over the age of 

·23 sixteen years, may operate a motor vehicle which bas been 

.24 duly registered for the current calendar year in the state 

25 or country of which the owner is a resident upon the streets 

26 and highways of this state for a period not to exceed ninety 

27 days in any one calendar year without making application 

28 for or obtaining an operator's or chauffeur's license under 

29 this article except that any such person must be licensed 

30 as a chauffeur hereunder before accepting employment as a 

31 chauffeur from a resident of this state or from a person or 

32 persons having a place of business in this state. 

Sec. 4. What Persons Shall Not Be Licensed. The com-

2 missioner shall not issue any learner's permit, operator's or 

3 chauffeur's license : 

4 (1) To any person who is under the age of sixteen years, 
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5 except that the commissioner may, in his discretion and sub-
6 ject to the provisions of this section, issue a license hereunder 
7 to any person under the age of sixteen years who was licensed 
8 as an operator or chauffeur under any prior act of the Legis-
9 lature; 

10 (2) To any person who is addicted to the use of intoxi-
11 eating liquor, drugs, or narcotics; 
12 (3) To any person who has been previously adjudged 
13 insane, an imbecile, idiot, or epileptic, or feebleminded, and 
14 who has not at the time of application been restored to com-
15 petency by judicial decree or released from a hospital for the 
16 insane, fee�leminded, or epileptic, upon a certificate of the 
17 superintendent or medical director of such institution that 
18 such person is competent, and not then unless the commis-
19 sioner is satisfied that such person is competent to operate 
20 a motor vehicle or tractor with safety to persons or property; 
21 ( 4) To any person who is afflicted with or suffering from 
22 such mental or physical disability or disease as would serve 
23 to prevent such person from exercising reasonable and ordi-
24 nary control over a motor vehicle or tractor while operating 
25 such motor vehicle or tractor upon the streets or highways 
26 of this state. The words "physical disability or disease" shall 
27 not be construed to mean persons who are unable to hear 
28 and who have good vision and can demonstrate satisfactorily 
29 their ability to operate a motor vehicle or tractor with safety; 
30 ( 5) To any person who is unable to read and understand 
31 highway warning or direction signs in the English language; 
32 (6) To any person who is required to establish proof of 
33 his ability to respond in damages under the provisions of 
34 article twenty of this chapter and who has not established 
35 such proof; 
36 (7) To any person whose operator's or chauffeur's license 
37 or other privilege to operate motor vehicles on the streets 
38 or highways of this state has been revoked or suspended and 
39 whose operator's or chauffeur's license or other privilege to 
40 operate motor vehicles has not been restored as provided by 
41 law; 
42 (8) To any person who is required to take the examination 
43 provided for in section eight of this article and who has not 
44 passed such examination. 
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Sec. 5. Special Cha.uffeu,·'s License /01· Operato,·s of School 
2 Buss es and Vehicles U esd to T1·ansport Passengers for Com-
3 pensa.tion. (a) No person who is under the age of twenty-one 
4 years shall operate any motor vehicle in use as a school bus for 
5 the transportation of pupils and teachers to and from school, 
6 nor any motor vehicles used in the transportation of passengers 
7 for compensation, nor in either event until he has been 
8 licensed as a chauffeur and received a special chauffeur's 
9 license issued for such transportation. 

10 (b) No such person shall be granted a special chauffeur's 
11 license unless he has had one year of experience as an operator 
12 or chauffeur prior to the application therefor. 
13 (c) No such license shall be granted to any person when 
14 the commissioner has reasonable cause to believe that such 
15 person is not competent or fit to be so employed. 
16 (d) The commissioner may impose such reasonable rules 
17 and regulations governing the issuance and the exercise of 
18 such special chauffeur's license as are necessary- for the safety 
19 and welfare of the traveling public. 

Sec. 6. Learner's Perm.it. The commissioner upon receiv-
2 ing from any person over the age of sixteen years an applica-
3 tion for a learner's permit, which said application shall be 
4 accompanied by a fee of one dollar, may, in his discretion, 
5 issue to such person a permit authorizing such applicant, 
6 while having said permit in his immediate possession, to 
7 operate a motor vehicle or tractor upon the streets or high-
8 ways for a period of sixty days from the date of issue, but, 
9 except when operating a motorcycle or tractor, such person 

10 must be accompanied by a licensed operator or chauffeur who 
11 is actually occupying a seat beside the permittee. 

Sec. 7. Application for Learner's Permit, Operator's or 
2 Chauffeur's License. Every application for a learner's permit, 
3 operator's or chauffeur's license shall be made upon a form 
4 provided by the commissioner and shall be verified by the 
5 applicant before a person authorized to administer oaths. 
6 Every said application shall be accompanied by the required 
7 fee and shall state the full name, including middle name or 
8 names, date of birth, sex, and resident address of the applicant, 
9 and briefly describe the applicant, and shall state whether 
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10 the applicant has theretofore been licensed as an operator 
11 or a chauffeur, and, if so, when and by what state or country, 
12 and whether any such license has ever been suspended or 

13 revoked, or whether an application for any such license has 
14 been refused, and, if so, the date of and the reason for such 
15 revocation, suspension, or refusal, and such other pertinent 

16 information as the commissioner may require. 

Sec. 8. Examination of Appiicant for License. (a) Before 
2 issuing any operator's or chauffeur's license the commissioner 
3 shall, except as otherwise provided in section twelve, require 

4 every applicant for any such license to appear for examina-
5 tion before the superintendent of the department of public 
6 safety, or his representative. Said examination shall include 

7 a test of the applicant's eyesight, his ability to read and 
8 understand highway warning and direction signs in the 

9 English language, his knowledge of the motor vehicle laws 
10 of this state, and shall include an actual demonstration of 
11 his ability to exercise reasonable and ordinary control in 
12 the operation of a motor vehicle, and such further physical 

13 and mental examination as the commissioner finds necessary 

14 to determine the applicant's fitness to operate a motor vehicle 

15 or tractor. No such license shall be issued or renewed by the 

16 commissioner if the said superintendent, or his representative, 
17 shall make a report that the applicant failed to pass such 
18 examination. In the event an applicant fails to pass the 

19 examination required by this section, he shall be afforded an 

20 opportunit�· for reexamination, except that no applicant shall 

21 be examined twice within a period of one week. 
22 (b) The commissioner shall adopt and promulgate regu-

23 lations concerning the examination of applicants for operator's 
24 and chauffeur's licenses and the qualifications required of 

25 such applicants. 

Sec. 9. lss11a11ce of Opemlor's a.nd Cha-u1/'eu,r's Licenses; 

2 Fees. 'l'he commissioner shall, upon payment of the fees here-

3 inn ft.er prescribed, issue to every applicant qualifying therefor 
4 an operator's or chauffeur's license as applied for, which 

5 license shall bear thereon a distinguishing number assigned to 

6 the license, the full name, age, residence address, and a brief 
7 description of the licensee, and a space upon which the 
8 licensee shall write his usual signature with pen and ink 
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9 immediately upon receipt of the license. No such license shall 
10 be valid until it has been so signed by the applicant. 
11 The fee for the issuance of an operator's license shall be 
12 seventy-five cents. The fee for the issuance of a chauffeur's 
13 license shall be three dollars, except that a �hauffeur's license 
14 may be issued on or after the first day of July in any year 
15 upon payment of a fee of one dollar and fifty cents. 

Sec. 10. Restricted Licenses. (a) The commissioner upon 
2 issuing any operator's or chauffeur's license shall have the 
3 authority, whenever good cause appears, to impose restric-
4 tions suitable to the licensee's driving ability with respect to 
5 the type of or special mechanical devices required on a motor 
6 vehicle which the licensee may operate, or such other restric-
7 tions applicable to the licensee as the commissioner may de-
8 termine to be appropriate to assure the safe operation of a 
9 motor vehicle by the licensee. 

10 (b) The commissioner may issue a sp�ial restricted license 
11 or may set forth such restrictions upon the usual license form. 
12 (c) The commissioner may, upon receiving satisfactory 
13 evidence of any violation of the restrictions imposed by virtue 
14 of any provision of this chapter, without preliminary hearing 
15 revoke or suspend such license, but the licensee thereof shall 
16 be entitled to a hearing as hereinafter provided in section 
17 sixteen (a) of this article. 
18 (d) It shall be a misdemeanor for any person to operate 
19 a motor vehicle in any manner in violation of any restrictions 
20 imposed by virtue of any provision of this chapter. 

Sec. 11. Du.plicate Licenses. In the event that an operator's 
2 or chauffeur's license issued under th� provisions of this 
3 article is lost or destroyed, the person to whom such license 
4 was issued may upon making proper application and upon 
5 payment of a fee of one dollar, obtain a duplicate thereof 
6 upon furnishing proof satisfactory to the commissioner that 
7 such license has been lost or destroyed. 

Sec. 12. Expiration of Licenses; Renewals; Fees. (a) All 
2 operators' licenses issued under any prior act of the Legisla-
3 ture relating to the licensing of motor vehicle operators shall 
4 expire as follows: 
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5 Operators' licenses issued prior to the twentieth day of 
6 March, one thousand nine hundred twenty-seven, shall expire 
7 on the first day of September, one thousand nine hundred 
8 thirty-nine, and shall thereafter be void; 
9 Operators' licenses issued since the twentieth day of March, 

10 one thousand nine hundred twenty-seven, numbered from 
11 one to 100,000, inclusive, shall expire on the first day of Sep-
12 tember, one thousand nine hundred thirty-nine, and shall 
13 thereafter be void ; 
14 Operators' licenses issued since the twentieth day of March, 
15 one thousand nine hundred twenty-seven, numbered from 
16 100,001 to 175,000, inclusive, shall expire on the first day of 
17 October, one thousand nine hundred thirty-nine, and shall 
18 thereafter be void; 
19 Operators' licenses issued since the twentieth day of March, 
20 one thousand nine hundred twenty-seven, numbered from 
21 175,001 to 250,000, inclusive, shall expire on the first day of 
22 November, one thousand nine hundred thirty-nine, and shall 
23 thereafter be void ; 
24 Operators' licenses issued since the twentieth day of March, 
25 one thousand nine hundred twenty-seven, numbered from 
26 250,001 to 300,000, inclusive, shall expire on the first day of 
27 December, one thousand nine hundred thirty-nine, and shall 
28 thereafter be void . 
29 Operators' licenses issued since the twentieth day of March, 
30 one thousand nine hundred twenty-seven, numbered from 
31 300,001 to 350,000, inclusive, shall expire on the first day of 
32 January, one thousand nine hundred forty, and shall there-
33 after be void ; 
34 Operators' Jicenst>s issut>d since the twentieth day of :March, 
35 one thousand nine hundred twenty-seven, numbered from 
36 350,001 to 400,000, inclusive, shall expire on the first day of 
37 February, one thousand nine hundred forty, and shall there-
38 after be void ; 
39 Operators' licenses issued since the twentieth day of March, 
40 one thousand nine hundred twenty-seven, numbered from 

41 400,001 to 450,000, inclusive, shall expire on the first day of 

42 March, one thousand nine hundred forty, and shall thereafter 

43 be void; 

44 Operators' licenses issued since the twentieth day of March, 
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45 one thousand nine hundred twenty-seven, numbered from 
46 450,001 to 500,000, inclusive, shall expire on the first day of 
47 April, one thousand nine hundred forty, and shall thereafter 
48 be void; 
49 Operators' licenses issued since the twentieth day of l\farcb, 
50 one thousand nine hundred twenty-seven, numbered from 
51 500,001 to 550,000, inclusive, shall expire on the first day of 
52 May, one thousand nine hundred forty, and shall thereafter 
53 be void; 
54 Operators' licenses issued since the twentieth day of :March, 
55 one thousand nine hundred twenty-seven, numbered from 
56 550,001. to 650,000, inclusive, shall expire on the first day of 
57 June, one thousand nine hundred forty, and shall thereafter 
58 be void. 
59 The commissioner may issue an operator's license here-
60 under to any person licensed to operate motor vehicles under 
61 any prior act of the Legislature, whose license or other 
62 privilege to operate motor vehicles bas not been canceled, 
63 revoked, or suspended and who shall make proper application 
64 for a license and pay the required fee of seventy-five cent5 on 
65 or before the date on which any operator's license issued to 
66 him under any prior act of the Legislature will expire as 
67 hereinbefore provided. The commissioner may, in bis discre-
68 tion, issue a liceni:e hereunder to any such applicant without 
69 examination. 
70 (b) Any operator's license issued under the provisions 
71 of this article shall expire by its own limitation four years 
72 from the date of its issuance. Any license so expiring may 
73 be thereafter renewable for successive periods of four years 
74 on or before its expiration date upon application and upon 
75 payment of a fee of seventy-five cents for each such renewal. 
76 The commissioner may, in his discretion, renew any license 
77 without examination. 
78 (c) The commissioner shall, upon proper application and 
79 upon payment of a fee of three dollars, issue a chauffeur's 
80 license to any person holding a valid chauffeur's license issued 
81 pursuant to the provisions of any prior act of the Legislature. 
82 The commissioner may, in his discretion, issue such chauffeur's 
83 license to any such applicant without examii1ation. Any such 
84 chauffeur's license so issued shall expire by its own limitation 
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85 on the thirty-first day of December in the year following the 
86 issuance thereof, and shall be thereafter renewable for suc-
87 cessive periods of one year upon application and upon pay-
88 ment of the required fee as hereinafter provided in this section. 
89 (d) Every chauffeur's license issued pursuant to the pro-
90 visions of this article shall expire on the thirty-first day of 
91 December of each year and shall be renewable for successive 
92 periods of one year on or before its expiration date upon 
9:3 application and upon payment of a fee of three dollars for 
94 each such renewal, except that a chauffeur's license renewed 
95 on or after the first day of July may be renewed upon pay-
96 ment of a fee of one dollar and fifty cents. The commissioner 
97 may, in his discretion, renew any chauffeur's license without 
98 examination. 

Sec. 13. Notice of Change of Address or Name. Whenever 
2 any person after, applying for or receiving an operator's or 
3 chauffeur's license shall move from the address named in such 
4 application or in the license issued to him, or when the name 
5 of the licensee is changed by marriage or otherwise such per-
6 son shall within twenty days thereafter notify the commis-
7 sioner in writing of his old and new address, or of such new 
8 and former names and of the number of any license then 
9 held by him. 

Sec. 14. Records to be Kept by the Commissioner. The 
2 commissioner shall file every application for a learner's per-
3 mit, operator's or chauffeur's license and shall properly index 
4 the same and maintain suitable records of all licenses issued 
5 and all applications for licenses denied, also a record of all 
6 licenses which have been revoked or suspended. 
7 The commissioner shall also file all accident reports and 
8 abstracts of court records of convictions received by him 
9 under the laws of this state and in connection therewith 

10 maintain convenient records in order that an individual 
11 record of each licensee showing the convictions of such licensee 
12 for violation of any motor vehicle law and the motor vehicle 
13 accidents in which he has been involved shall be readily 
14 ascertainable and available for the consideration of the com-
15 missioner upon any application for the issuance of or the 
16 renewal of any license and at other suitable times. 
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Sec. 15. Mandatory Revocation of Licenses. The commis-
2 sioner shall forthwith revoke the license of any operator or 
3 the privilege of any person to operate a motor vehicle upon 
4 the streets or highways of this state upon receiving an official 
5 record of such operator's or chauffeur's or other person's 
6 conviction for any of the following offenses : 
7 (1) Operating a motor vehicle while intoxicated or under 
8 the influence of intoxicating liquor, drugs, or narcotics in 

9 violation of any provision of a charter, or by-law, or ordi-

10 nance of any incorporated municipality of this state; 
11 (2) Knowingly permitting the operation of a motor vehicle 

12 by an intoxicated person or a person under the influence of 
13 intoxicating liquor, drugs, or narcotics in violation of any 
14 provision of a charter, or by-law, or ordinance of any in-
15 corporated municipality of this state; 
16 (3) Involuntary manslaughter, or any crime of greater 
17 degree involving homicide, resulting from the use or opera-
18 tion of a motor vehicle; 
19 (4) Any crime punishable as a felony under the provisions 
20 of this chapter or any other felony in the commission of which 
21 a motor vehicle is used ; 
22 ( 5) Three charges of reckless driving within a period of 
23 twelve months; 
24 (6) Failure of operators of motor vehicles involved in a 
25 motor vehicle accident resulting in the death or injury to 

26 another person to stop and render assistance as required 
27 under the laws of this state. 
28 Any license which has been so revoked shall not be reissued 
29 or renewed nor shall any new license be issued to any person 
30 whose privilege to operate motor vehicles has been so revoked 
31 before the expiration of six months from the date of such 
32 revocation nor thereafter until the licensee shall establish 
33 proof of his financial responsibility as provided in article 
34 twenty of this chapter. 

Sec. 16. .Authority of Commissioner to Revoke or Suspend 

2 Licenses. (a) The commissioner is hereby authorized to 

3 suspend the licenses of any operator or chauffeur or any 

4 learner's permit without preliminary hearing upon a show-

5 ing by his records or other sufficient evidence that the 
6 licensee or permittee thereof: 
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7 (1) Was not entitled to the issuance of such license or 

8 permit; 

9 (2) Failed to give the required or the correct informa-

10 tion in his application or committed any fraud or misrepre-

11 sented any fact in such application; 

12 (3) Is incompetent to operate a motor vehicle or tractor 

13 with safety; 

14 ( 4) Has operated a motor vehicle or tractor in violation 

15 of any restriction imposed on such license or permit by vir-

16 tue of any of the provisions of this chapter. 

17 Upon such suspension the commissioner shall immediately 

18 notify the licensee in writing, sent by registered mail to the 

19 address given by the licensee in applying for his said license, 

20 and, upon such licensee's request in writing made within 

21 thirty days after such notice is mailed, shall afford him an 

22 opportunity for hearing. Upon. such hearing the commis-

23 sioner shall either rescind his order of suspension or, good 

24 cause appearing therefor, extend such .suspension or revoke 

25 such license. 

26 (b) The commissioner may also, after due hearing, upon 

27 not less than five days' notice in writing, said notice to be 

28 sent by registered mail to the address given by the licensee in 

29 applying for his license, which shall constitute a sufficient 

30 form of notice, suspend or revoke any license or permit issued 

31 under the provisions of this article to any person for any of 

32 the following causes: 

33 (1) That such person has committed an offense for which 

34 mandatory revocation of an operator's or chauffeur's license 

35 is required upon conviction; 

36 (2) That the licensee has been convicted of or pleaded 

37 guilty to violating any of the provisions of this chapter; 

38 (3) That such person has, by reckless or unlawful oper-

39 ation of a motor vehicle, caused or contributed to an acci-

40 dent resulting in death of or injury to any person or property 

41 damage; 

42 ( 4) That such person is an habitual reckless or negligent 

43 operator of a motor vehicle; 

44 ( 5) That such person is an habitual violator of the motor 

45 vehicle laws ; 
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46 (6) For any of the causes set forth in subsection (a) of this 
47 section. 

Sec. 17. Recxaminat1·on of Operators a.11d Chauj}"eur.s. The 
2 commissioner may, whenever he has reason to believe that any 
3 operator or chauffeur is incompetent or otherwise not quali-
4 fied to operate a motor vehicle or tractor with safety, require 
5 such operator or chauffeur to appear before the superin-
6 tendent of the department of public safety, or his representa-
7 tive, and submit to a reexamination. A notice to appear for 
8 such reexamination shall be sent to the licensee by registered 
9 mail to the address given by such licensee in applying for his 

10 license, which said notice shall state the time and place at 
11 which such reexamination is to be conducted. If the licensee 
12 fail, except for good and sufficient reason, to appear for such 
13 reexamination at the time and place designated in the no-
14 tice, or, if the said superintendent, or his representative, shall, 
15 after reexamination of the licensee, report that he i.s. incom-
16 petent or otherwise not qualified to operate a motor vehicle 
17 or tractor with safety, the commissioner shall suspend the 
18 license of such person. Upon such suspension the licensee 
19 shall be notified and afforded an opportunity for hearing as 
20 provided in section 16 (a) of this article. 

Sec. 18. Period of Suspension or Revocation. The commis-
2 sioner shall not suspend a license for a period to exceed six 
3 months, except that in any ca.c;e where a license is suspended 
4 because of a mental or physical disability of the licensee, the 
5 commissioner shall not reissue or renew such license or issue 
6 any new license hereunder until such mental or physical dis-
7 ability has been remedied or removed. In any case where 
8 a license is revoked, such license shall not in any event be re-
9 issued or renewed or a new license issued hereunder before 

10 the expiration of six months from the date of such revoca-
11 tion nor thereafter except at the discretion of the commis-
12 sioner. 

Sec." 19. S11spe11sion of License Upon Conviction in Another 

2 State. The commissioner is authorized to suspend or revoke 
3 the license of any resident of this state who has been convicted 
4 in any other jurisdiction of an offense therein which if com-
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5 mitted in this state would be the grounds for the suspension 

6 or revocation of the license of an operator or chauffeur. 

Sec. 20. Su-spension of Non.resident PriviJeges; Report of 

2 Convictions. (a) The privilege of operating a motor vehicle 

3 on the streets or highways of this state given to any non-

4 resident operator of a motor vehicle shall be subject to sus-

5 pension or revocation by the commissioner in like manner and 

6 for like cause as an operator's or chauffeur's license issued 

7 under this article may be revoked or suspended. 

8 (b) The commissioner shall, upon receiving a record of 

9 the conviction in this state of a nonresident operator of a 

10 motor vehicle of any violation of the motor vehicle laws of 

11 this state, forward a report of such conviction to the motor 

12 vehicle administrator in the state wherein the person so con-

13 victed is a resident. 

Sec. 21. Surrender and Return of Li.cense. Any person 

2 whose operator's or chauffeur's license or learner's permit 

3 has been suspended or revoked shall immediately surrender 

4 such license to the commissioner. Any person wilfully failing 

5 or refusing to surrender his license or permit when requested 

6 by the commissioner shall be guilty of a misdemeanor. 

Sec. 22. Operation U11de1· Foreign Licenses Du.ring Suspen-
2 sion 01· llevocation Prohibited. Any resident or nonresident 

3 whose operator's or chauffeur's license or privilege to oper-

4 ate a motor vehicle in this state bas been suspended or re-

5 voked as provided in this article shall not operate a motor 

6 vehicle in this state under a license, permit, or registration 

7 certificate issued by another jurisdiction or otherwise during 

8 such suspension or after such revocation until authorized by 

9 the commissioner when and as permitted under this article. 

Sec. 23. .Abstract of Judgment of Conviction for Violation 

2 of Moto1· Yehicle Laws to be Sent to Commissim,.e,.. \Vhenever 

3 a conviction is had in any court of record, or in a justice's 

4 court, 9r in the police court or mayor's court of any incor-

5 porated municipality, for the violation of any law governing 

6 or regulating the licensing or operation of any motor vehicle 

7 under any of the provisions of this chapter, or for the viola-

8 tion of any provision of a charter, or by-law, or ordinance of 

9 such incorporated municipality governing or regulating the 
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10 operation of motor vehicles, except local parking regulations, 

11 the clerk of every such court, or the justice, or the clerk or 

12 recorder of such municipality, as the case may be, shall in 

13 each case transmit to the state road commissioner within 

14 seventy-two hours after such conviction is had a certified ab-

15 stract of the judgment on such conviction. 

16 Whenever any person is convicted of any offense for which 

17 a provision of this chapter makes mandatory the revocation or 

18 suspension of the operator's or chauffeur's license of such 

19 person by the commissioner, the court in which such convic-

20 tion is had shall require the surrender to it of all operator's 

21 and chauffeur's licenses then held by the person so convicted 

22 and the clerk of every said court, or the justice, or the clerk 

23 or the recorder of a municipality, as the case may be, shall 

24 thereupon forward the same to the commissioner with the 

25 abstract of the judgment on such conviction. 

26 Wilful failure, refusal or neglect to comply with the pro-

27 visions of this section shall subject the person who is guilty 

28 thereof to a fine of not less than ten dollars nor more than 

29 fifty dollars and may be the grounds for removal from office. 

Sec. 24. License to be Carried and Exhibited on Demand. 

2 Every operator or chauffeur shall have his operator's or 

3 chauffeur's license in his immediate possession at all times 

4 when operating a motor vehicle or tractor and shall display 
5 the same upon demand of any law enforcement officer, or the 

6 state road commissioner or his duly authorized representa-

7 tives. 

Sec. 25. Unlawful Use of 'License. It shall be a misde-
2 meanor for any person : 

3 (1) To display or cause or permit to be displayed or have 
4 in his possession any canceled, revoked, suspended, fictitious, 

5 or fraudulently altered operator's or chauffeur's license; 

6 (2) To lend his operator's or chauffeur's license to an-
7 other person or permit the use thereof by another person; 
8 (3) To display as his own any operator's or chauffeur's 

9 license not issued to him ; 
10 ( 4) To fail or refuse to surrender to the commissioner 
11 upon his lawful demand any operator's or chauffeur's license 
12 which has been revoked, suspended or canceled; 
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13 (5) To permit any unlawful use of any operator's or 
14 chauffeur's license issued to him; 

15 (6) To use a false or fictitious name in any application 

16 for an operator's or chauffeur's license or learner's permit 

17 or to knowingly make a false statement or to knowingly con-

18 ceal any material fact or commit any fraud in such applica-

19 tion; 

20 (7) To do any act forbidden or fail to perform any act 

21 required by this article. 

Sec. 26. Penalty for Driving While License Suspended, Re-

2 voked or Canceled. Any person whose operator's or chauffeur's 

3 license or other privilege to operate motor vehicles on the 

4 streets or highways of this state has been canceled, revoked, or 

5 suspended, and who operates any motor vehicle upon any 

6 street or highway of this state while such license or privilege is 

7 canceled, revoked, or suspended shall be guilty of a misde-

8 meanor and upon conviction thereof shall be punished by a 

9 fine of not less than fifty nor more than two hundred dollars, 

10 or by imprisonment for not less than five days nor more than 

11 six months, or by both such fine and imprisonment. 

Sec. 27. Permitting Unlicensed Person to Drive. No per-

2 son shall authorize or knowingly permit a motor vehicle · · 

3 owned by him or under his control to be driven upon any 

4 highway of this state by any person who is not licensed 

5 hereunder or in violation of the provisions of this article. 

Sec. 28. Penall1"es. (a) It shall be a misdemeanor for any 

2 person to violate any of the provisions of this article unless 

3 suoh violation is by this article or other law of this state 

4 declared to be a felony. 

5 (b) Unless another penalty is in this article or by the 

6 laws of this state provided, every person convicted of a mis-

7 demeanor for the violation of any provisions of this article 

8 shall be punished by a fine not to exceed five hundred dollars 

9 or by imprisonment not to exceed six months, or by both such 

10 fine and imprisonment. 

Sec. 29. DelegaNon of Powe1·s ancl Ditties by Commissio'lle·r. 

2 All powers and duties vested in the commissioner by the pro-

3 visions of this article may, be exercised by the appointees or 
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4 employees of the commissioner, under his direction; but the 
5 commissioner shall be responsible for their acts. 

Sec. 30. Prov1",sions of Act Severnble. If any part or parts of 
2 this act shall be held to be unconstitutional such unconstitu-
3 tionality shall not affect the validity of the remaining parts of 
4 this act. The Legislature hereby declares that it would have 
5 passed the remaining parts of this act if it had known that 
6 such part or parts thereof would be declared unconstitutional. 

Sec. 31. Repeal of Acts. Sections twenty-six, twenty-seven, 
2 and thirty, article six, and section twenty-six, article eight, 
3 chapter seventeen of the code of West Virginia, one thousand 
4 nine hundred thirty-one, and chapter fifty-one, acts of the 
5 Legislature, regular session, one thousand nine hundred 
6 thirty-three, are hereby expressly repealed, and any other 
7 act of the Legislature of West Virginia or any provision of 
8 the code of West Virginia, one thousand nine hundred thirty-
9 one, as amended, which is inconsistent with the provisions 

10 of this act is hereby expressly repealed. 

Sec. 32. Effective Date of Act. This act, except as J1erein 
2 otherwise provided, shall become effective on the first day of 
3 July, one thousand nine hunched thirty-nine. 

CHAPTER 88 
(Senate Bill No. 130-By Mr. Bibb) 

AN ACT regulating the use of highways by motor vehicles carry
ing other vehicles. 

[Passed March 10, 1939; in effect ninety days from passage. Became a law with
out the approval of the Governor.) 

Section 

l. Use of highways by motor vehicles carrying other vehicles; ex-. 
ceptions; penalties. 

Be it enacted by the Legislafo,re of West Virginia: 

Section 1. Use of Highways by Moto,· Vehicles Can·yfog 

2 Othe1· Vehicles; Exceptions; Penalties. On and after July 
3 first, one thousand nine hundred forty, it shall be unlawful 
4 for any person to operate on the highways of this state: 

. 
. 
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5 (a) A vehicle having two levels, for the carriage of other 
6 vehicles; 

7 (b) A vehicle carrying other vehicles, any of which is car-
8 ried at a height of one hundred fifteen inches above the ground; 

9 ( c) A vehicle carrying other vehicles, any part of which 
10 is above the cab of the carrier vehicle, or over the bead of the 
11 operator of such carrier vehicle; 
12 ( d) A vehicle carrying any other vehicle, any axle of 
13 which is more than three feet higher than any other axle on 
14 such carried vehicle. 

15 (e) The provisions of this act shall not apply to any vehicle 
16 transporting other vehicles used in construction or mainte-
17 nance work or in the developmt>nt of power, coal, oil, natural 
18 gas or other minerals, or for agricultural purposes. 
19 Any person violating any one of the provisions of this act 
20 shall, upon conviction, be sentenced to pay a fine of twenty-
21 five dollars and costs, or may be sentenced to jail for a 
22 period of not more than five days. 

CHAPTER 89 
(House Bill Mo. 313-By Mr. Taylor) 

AN ACT to amend article eight, chapter seventeen of the code of 
West Virginia, one thousand nine hundred thirty-one, by 

adding thereto section twenty-seven-a, relating to the inspec

tion by the state road commissioner, bis duly authorized em
ployees, and members of the department of public safety, of 

motor vehicles being operated on the public streets and high

ways; and providing pt>nalties for the violation of the pro

visions of this act. 

[Passed March 7. 1939; In effect from passage. Approved by the Governor.] 

Article 8. Tra.fflc Regulations and Laws of the Road. 
Section 

27-a. Inspection of motor vehicles by commissioner and department 
of public safety. 

Be it enacted by the Legisla.ture of West Virginia.: 

That article eight, chapter seventeen of the code of West Vir
ginia, one thousand nine hundred thirty-one, be amended by adding 

thereto section twenty-seven-a, to read as follows: 
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Section 27-a. Inspecti.on of Motor Vehicles by Commissi.oner 

2 and Department of Public Safety. The state road commis-

3 sioner and his duly authorized employees and members of 
4 the department of public safety may at any time, upon reason-

5 able cause to believe that a motor vehicle being operated upon 
6 the streets or highways of this state is unsafe or not equipped 

7 as required by law or by any regulation of the commissioner 
8 adopted pursuant to any law of this state, or that its equip-
9 ment is not in proper adjustment or repair, require the driver 

10 of such vehicle to stop and submit such vehicle to an inspec-

11 tion and such test with reference thereto as may be appro-

12 priate. 

In the event such vehicle and its equipment are found to 

14 be in safe condition and in full compliance with the laws of 

15 this state and the regulations of the commissioner, the officer 

making such inspection shall issue to the driver an official 

17 certificate of inspection and approval of such vehicle, specify-

18 ing those parts or equipment so inspected and approved. 

13 

16 

19 In the event such vehicle is found to be in unsafe condition 

20 or any required part or equipment is missing or is not in 

21 proper repair or adjustment, the officer shall give a written 

22 · notice to the driver. Said notice shall require that such vehicle 

23 be placed in safe condition and its equipment in proper repair 

24 and adjustment, specifying the particulars with reference 

25 

26 

thereto and that a certificate of inspection and approval be 

obtained within five days. 

No person operating a motor vehicle shall refuse to submit 

such vehicle to an inspection and test when required to do 

so by the commissioner, his duly authorized employees, or a 

30 member of the department of public safety. 

27 

28 

29 

31 No person shall operate any motor vehicle after receiving 

32 notice that such vehicle is not equipped as required by law 

33 

34 

35 

36 

or that its equipment is not in proper repair or adjustment, 

except as may be necessary to return such vehicle to the 

residence or place of business of the owner or to a garage, 

if within a distance of twenty miles, until said vehicle and 

37 its equipment has been placed in proper repair and adjust-

38 ment and otherwise made to conform to the requirements of 

this act, and a certificate of inspection and approval shall 

40 be obtained as promptly as possible thereafter. 

39 
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41 Any person violating the provisions of this section shall 
42 be guilty of a misdemeanor, and upon conviction thereof shall 
43 be fined not less than ten nor more than fifty dollars. 

CHAPTER 90 
( House Bill No. 314-By Mr. Taylor) 

AN ACT to amend article eight, chapter seventeen of the code of 
West Virginia, one thousand nine hundred thirty-one, by 
adding thereto a new section designated twenty-two-b, requir
ing adequate brakes for use on vehicles· operated on the street.a 
and highways of this state, prescribing the standard of per
formance for such brakes, and providing penalties for the 
violation of the provisions of this act; and repealing any pro
vision of the code of West Virginia, one thousand nine hun
dred thirty-one, as amended, inconsistent with this act. 

[Passed March 7, 1939; in effect from passage. Approved by the Governor.) 

Article 8. Traffic Regulations and Laws of the Road. 
Section 

22-b. Brakes required on motor vehicles, trailers, etc.; operating 
mechanism and performance ability; penalties. 

Be it enacted by tlte Legislature of West Virginta: 

That article eight, chapter seventeen of the code of West Vir
ginia, one thousand nine hundred thirty-one, be amended by adding 
thereto a new section designated twenty-two-b, to read as follows: 

Section 22-b. Bmkes Requfred on Motor Vehicles, Traile1·s, 

2 etc.; Opera.ting Mechanism a11d Pe1·formance Ability; Pen-

3 alties. (a) Every motor vehicle, other than a motorcycle, when 
4 operated upon the streets or highways of this state, shall be 
5 equipped with brakes adequate to control the movement of and 
6 to stop and hold such vehicle, including two separate means of 
7 applying the brakes, each of which means shall be effective to 
8 apply the brakes to at least two wheels. If these two separate 
9 means of applying the brakes are connected in any way, they 

10 shall be so constructed that failure of any one part of the op-
11 erating mechanism shall not leave the motor vehicle without 
12 brakes on at least two wheels. 
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13 Every motorcycle, and any other two or three-wheeled motor 
14 vehicle, when operated upon a highway, shall be equipped with 
15 at least one brake, which may be operated by hand or foot. 
16 Every trailer or semi-trailer of gross weight of three thou-
17 sand pounds or more when operated upon the streets or high-
18 ways of this state shall be equipped with brakes adequate to 
19 control the movement of and to stop and hold such vehicle 
20 and so designed as to be applied by the driver of the towing 
21 motor vehicle from its cab, and said brakes shall be so de-
22 signed and connected that in case of an accidental breakaway 
23 of the towed vehicle the brakes of such vehicle shall be auto-
24 matically applied. 
25 Every new motor vehicle, trailer or semi-trailer hereafter 
26 sold in this state and operated upon the streets and highways 
27 of this state shall be equipped _with service brakes upon all 
28 wheels of every such vehicle, except any motorcycle, and ex-
29 cept that any semi-trailer of less than fifteen hundred pounds 
30 gross weight need not be equipped with brakes. 
31 One of the means of brake operation shall consist of a me-
32 chanical connection from the operating lever to the brake 
33 shoes or bands and this brake shall be capable of holding 
34 the vehicle or any combination of vehicles stationary under 
35 any condition of loading on any up or down grade upon which • 
36 it is operated. 
37 The brake shoes operating within or upon the brake drums 
38 on the vehicle wheels of any motor vehicle may be used both 
39 for service and hand operation. 
40 (b) Every motor vehicle or combination of .motor-drawn 
41 vehicles shall be capable at all times and under all conditions 
42 of loading of being stopped on a dry, smooth, level road free 
43 from gravel and other loose material of a similar nature, 
44 upon application of the service (foot) brakes, within the dis-
45 tances specified below, or shall be capable of being decelerated 
46 
47 

at a sustained rate corresponding to these distances: 
Feet to stop 

48 from 20 miles Deceleration in 
49 
50 Vehicles or combination of ve-
51 hicles having brakes on all 
52 wheels ...................................... . 

per hour feet per second 

30 14 
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53 Vehicles or combination of ve-
54 hicles not having brakes on 
55 all wheels ................................. . 40 

437 

10.7 
56 All brakes shall be maintained in good working order and 
57 shall be so adjusted as to operate as equally as practicable 
58 with respect to the wheels on opposite sides of the vehicle. 
59 (c) .AJJ.y person operating a vehicle -upon the streets and 
60 highways of this state without adequate brakes as required 
61 by this section shall be guilty of a misdemeanor, and upon 
62 conviction thereof shall be fined not less than five nor more 
63 than fifty dollars. 
64 (d) All prior acts of the Legislature or parts of acts, 
65 relating to brakes to be used on vehicles, inconsistent with 
66 this act, are hereby expressly repealed. 

CHAPTER 91 
<Senate Bill Ho. 267-By Mr. Randolph) 

AN ACT to authorize municipal corporations to create boards of 
park commissioners; to provide for the qualifications of the 
members thereof; to define the public duties and powers of 
such boards; to authorize such boards to purchase, hold, sell, 
and convey real or personal property, receive any gift, grant, 
donation, and bequest or devise; to authorize such boards to 
disburse such moneys as they may receive by appropriations or 
otherwise; to authorize municipalities to issue bonds, in accord
ance with law, for the purpose of establishing, maintaining, 
improvin_g, extending, or operating public park systems; and to 
authorize the municipalities and such boards to do any and all 
things and acts which may be necessary or convenient to carry 
out and effectuate the purposes and provisions of this act. 

[Passed March 9, 1939; 1n effect from passage. Became a law without the · 
approval of the Governor.] 

Board of Park Commissioners. 
Section 

1. Definitions. 
2. Municipalities may create. 

3. Board a body corporate; perpetual existence; name; powers. 
4. Members; qualifications; election or appointment; terms; disquali

fication. 
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5. Filling vacancies. 
6. Oath of members; organization of board; secretary; treasurer. 
7. Members to be paid expenses; not to be personally interested in 

contracts or property of board. 
8. Office; powers. 
9. Purchase, lease or condemnation of real estate. 

10. Title to real and personal property acquired; location of real estate; 
realty sales by board; conveyances by board. 

11. General powers of board; ordinances; counsel. 
12. Charges for use of recreational facilities; use of funds. 
13. Use of municipal appropriations and other funds. 
14. Public park bonds; issuance; purpose; election expense; sale of 

bonds; use of proceeds; ordinances. 
15. Construction of act. 
16. Provisions of act severable. 

Be it e11acted by the Legi.slature of West Virginia: 

Section 1. Definitions. (a) The term "municipality" as used 
2 in this act shall be construed to mean any city or incorporated 
3 town in the state of West Virginia; (b) the term ''board'' 
4 when hereinafter used in this act shall be construed to mean 
5 the board of park commissioners; and ( c) the term ''council'' 
6 shall mean the chief legislative body of the city. 

Sec. 2. Municipalities May Create. Every municipality in 
2 the state of West Virginia is hereby authorized and empow-
3 ered, by ordinance, to create a board of park commissioners 
4 for the purpose of establishing, improving, developing, oper-
5 ating and maintaining a municipal public park system. 

Sec. 3. Board a. Body Corporate; Perpetual Existence; 

2 Name; Powers. The board of park commissioners created by 
3 ordinance, enacted pursuant to the authority of this act, shall 
4 be a public corporate body, with perpetual existence and a 
5 corporate seal. It shall be known as the board of park commis-
6 sioners of such municipality. It shall have the power to pur-
7 chase, hold, sell, and convey real or personal property ; 
8 receive any gift, grant, donation, and bequest or devise; sue 
9 and be sued; contract and be contracted with; and do any and 

10 all things and acts which may be necessary or convenient to 
11 carry out and effectuate the purposes and provisions of this 
12 act. ' 

Sec. 4. Members; Qualifications; Election 01· Appointment; 
2 Terms; Disq11,al1:fication. The board shall consist of three mem-. 
3 hers, any two of whom shall constitute a quorum for the tran-
4 saction of business, except as hereinafter provided. Each mem-
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5 her of said board shall be a bona fide resident of the munic-
6 ipality and shall own real estate within the limits of such 
7 municipality. The eouncil of the municipality may provide 
8 either by the ordinance creating the board or by a subsequent 
9 ordinance for th(l appointment of the members thereof by the 

10 council, but unless and until it does so provide, the members 
11 of the board shall be elected by the duly qualified voters of 
12 the municipality at regular municipal eleetions. Such board 
13 members shall serve for terms of six years, and until their suc-
14 cessors have been duly eleeted or appointed and qualified: 
15 Provided, however, That the council of the municipality shall 
16 appoint the members of the first board, sueh appointees to 
17 serve, one for a term of six years, ·one for a term of four years, 
18 and one for a term of two years. The ordinance creating the 
19 board shall fix the date upon which the terms of such board 
20 members shall begin. When any member of the board, during 
21 his term of office, shall cease to be a bona fide resident of the 
22 municipality or a freeholder thereof, he shall thereby be dis-
23 qualified as a member of said board and his office shall there-. 
24 upon be, and beeome, vacant. 

Sec. 5. Fill-ing Vaca.ncies. When a vacancy occurs on said 
2 board by reason of death, resignation, change of residence 
3 from the municipality, or for any other cause, the remaining 
4 member or members of said board shall appoint a successor 
5 or successors, or if there should be no members left on said 
6 board, the council of the municipality shall appoint succes-
7 sors, and in either event the member or members so appointed 
8 shall serve until the next general municipal election of the 
9 municipality, at which election there shall be elected the 

10 neeessary member or members to fill the unexpired term or 
11 terms. 

Sec. 6. Oath of Members; Organization of Board; Secre-

2 la.,·y; 1'rea.m,,·e.t·. After appointment or election, the members 
3 of the board shall qualify by taking and filing with the clerk 
4 or recorder of the municipality the oath prescribed by law for 
5 public officials, and they shall not be permitted to serve upon 
6 said board until they have so qualified. If any member of 

7 said board shall fail to so qualify on or before the date upon 

8 which he should assume the duties of his office, the other quali-
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9 fied members of said board may declare his position vacant 

10 and appoint a successor, as hereinabove provided. 

11 At the first meeting held after the first board has been ap-
12 pointed,. as herein before provided, and thereafter on a date 

13 to be fixed by the ordinance creating such board, the 
14 members of the board shall organize by electing one of their 
15 number president, and another vice president, and by electing 

16 a secretary who need not be a member of the board. 'rhe 
17 · secretary shall keep an accurate record of all the fiscal affairs 

18 of the board, and shall keep a minute book in which he shall 
19 record the proceedings and transactions of each meeting of 
20 the board. The secretary shall be paid such compensation 
21 for his services as the board shall fix from year to year. The 
22 city treasurer shall be ex officio treasurer of said board, and 
23 he shall take the oath prescribed by law and shall furnish such 
24 bond as may be required by said board. 

Sec. 7. Members to be Paid Expenses; Not to be Personally 

2 Interested in Contracts or Property of Board. The members 
3 of said board shall receive no compensation for their serv-
4 ices but they shall be entitled to reimbursement for any rea-
5 sonable expenses incurred in the performance of their duties 

6 as members of said board. They shall not be personally in-

7 terested directly or indirectly in any contract entered into by 

8 said board, or hold any remunerative position in connection 

9 with the construction, operation, or maintenance of any of 

10 the property under their control as members of said board. 

Sec. 8. Office; Po10ers. The council shall furnish said board 

2 an office at the municipal building where it may hold its meet-
3 ings and keep its records. The board shall have complete and 
4 exclusive control and management of all of the properties 
5 which it shall operate in connection with the public park sys-
6 tem for the municipality, and shall have power to employ 

7 such persons as, in its opinion, may be necessary for the con-

8 struetion, operation, and maintenance of the property under 

9 its control, at such wages or salaries as it shall deem proper, 

10 and shall have full control of all employees. 

Sec. 9. P·itrchase, Lease or Oondemnat·ion of Real Estate. 

2 The board shall have power to acquire by purchase, lease, 
3 or by exercise of the power of eminent domain, such land 
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4 or lands as it shall determine to be necessary or incidental to 
5 the eonstruction, operation, and maintenance of a system of 
6 public parks, parkways, playgrounds, athletic fields, stadiums, 
7 swimming pools, skating rinks, and other like public recrea--
8 tional facilities for the municipality. 

Sec. 10. 7'itle to Real and Personal Properly Acquired; 
2 Location of Real Estate; Realty Sales by Board; Conveyances 
3 by Board. The board is authorized to take title in its or in 
4 the name of the municipality to all real and personal property 
5 acquired by it for the use of the public or useful to the public 

6 in the operation, maintenance, or enjoyment of all public 
7 parks, parkways, playgrounds, athletic fields, stadiums, swim-
8 ming pools, skating rinks, and all other like public recreational 
9 facilities for the munieipality, and shall manage and dispose 

10 of the same as, in its opinion, will best serve the interests of the 
11 public in carrying out the purposes of this act. The munic-
12 ipality and all other public bodies owning real estate intended 
13 to be used for public parks are hereby authorized to convey 
14 the same to said board to be held by it for such purpose: Pro-
15 vided, however, That nothing herein contained shall be con-

16 strued as limiting said board from going beyond the terri-
17 torial limits of the municipality, anywhere within the state 
18 of West Virginia, to lease, pur�hase, or otherwise acquire any 
19 real estate for the purposes herein set forth : Provided fur-
20 titer. That said board shall have the right to sell and convey 
21 only such part of the real etsate that it may acquire by gift, 

22 · devise, purchase, or otherwise, as it may determine to be of 
23 no advantage in the operation, management and maintenance 
24 of said public parks, parkways, playgrounds, athletic fields, 
25 stadiums, swimming pools, skating rinks, and other like pub-
26 lie recreational facilities; except that the board shall have 

27 authority and power to make sueh sales and conveyances of 

28 its real estate as may be necessary, desirable or convenient 
29 to enable the munieipaJity to obtain the benefits of chapter 

30 eight, article four-a of the code of West Virginia, entitled 
31 "Municipal Public Works," or any other like act or le�isla-

32 tive authorization: And provided further, That under no 
33 circumstances shall any of _such property be sold or con-

34 veyed except by unanimous vote of all of the members of 

35 said board. All deeds conveying the real estate of said board 
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36 shall be executed in its official name by its president or 
37 vice president, and shall have its corporate seal affixed and 
38 duly attested by its secretary. 

Sec. 11. General Powers of Boa,·d; Ordinances; Cou,nsel. 

2 The board shall have the necessary powers and authority to 
3 manage and control all public parks, parkways, playg-rounds, 
4 athletic fields, stadiums, swimming pools, skating rinks. and 
5 other recreational facilities of all kinds used as a part of 
6 said public park system or as a means of maintaining 
7 places of beauty, education, and recreation, promoting the 
8 health, property, liYes, decency, morality, and good order of 
9 the general public, and particularly of the inhabitants of the· 

10 municipality and vicinity; to abate or cause to be abated all 
11 nuisances; to regulate or prohibit the selling of any article, 
12 goods, wares, or merchandise within said park system so 
13 designated; to regulate or prohibit the placing of signs, bill-
14 boards, posters, and advertisements within said park system as 
15 so designated, or the grounds immediately adjacent thereto; 
16 to have the same kept in good order and free from obstruction 
17 for the use and benefit of the public; to restrict and prohibit 
18 vagrants, mendicants, beggars, tramps, prostitutes, or dis-
19 orderly persons therefrom; to construct, improve, and repair 
20 such parks, parkways, playgrounds, athletic fields, stadiums, 
21 swimming pools, skating rinks, and other recreational 
22 facilities, on any grounds controlled by said board; to acquire 
23 for public use by lease or otherwise lands either within or 
24 without the municipal limits as they now exist,- or may here-
25 after be enlarged or diminished; to cause any public street, 
26 road, alley, bridle path, or walkway, which is a part of the 
27 public park system, to be graded, drained, and surfaced ; to 
28 construct, operate, and maintain all necessary sewers and 
29 water lines in connection with said public park system; and 
30 to do any and all other things or acts which may in any way 
31 be necessary or incidental to the use and enjoyment of said 
32 public park system by the general public � a place or places 
33 of beauty, education, entertainment and recreation. 
34 In order to accomplish the foregoing purposes, said board 
35 shall be empowered to make or promulgate such ordinances 
36 as may be necessary or incidental thereto; to enforce the 
37 same by appropriate proceedings in any proper tribunal of 
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38 this state, or any county, distriet, or municipality thereof, 
39 and to employ such police officers as it shall deem proper and 
40 necessary. The city attorney shall be the official eounsel for 
41 said board and shall ach·ise it on all legal matters, but said 
42 board ma_v, in its own discretion, employ other or additional 
43 counsel. 

Sec. 12. Charges for Use of Recreational Facilities; Use of 
2 Fm1ds. The board may make reasonable charges to the public 
3 for the privilege of using any of the recreational facilities 
4 provided in said park or parks and may use the funds so re-
5 ceived for the purpose of constructing, operating and main-
6 taining said park or parks. 

Sec. 13. Use of Mmiicipal Appropriations and Other Funds. 
2 In carrying out the purposes of the act, the said board shall 
3 9e authorized to receive and disburse for such purposes, any 
4 moneys appropriated to it by the council of the municipality, 
5 together with any other funds which may come into its hands 
6 by gift, grant, donation, bequest, devise, or from its own 
7 operation, or otherwise. 

Sec. 14. Pitblic Park Bonds; Issuance; P1trpose; Electfrm 
2 Expense; Sale of Bonds; Use of Proceeds; Ordinances. Every 
3 municipality is authorized to issue, in the manner prescribed 
4 by law, bonds for the purpose of raising funds to establish, 
5 maintain, improve, extend and operate, a system of public 
6 parks for such municipality, or to refund any bonds of the 
7 municipality, the proceeds of which were expended in the es-
8 tablishing, maintaining, improving, extending or operating 
9 such pubic park system, or any part thereof. Any bonds is-

10 sued for any of the purposes stated in this section shall con-
11 tain in the title or subtitle thereto the words "public park 
12 bonds'' in order to identify the same, and shall be of the 
13 form, denomination and maturity, and shall bear the rate of 
14 interest fixed by resolutions of the board of park commis-
15 sioners of the municipality. The council may provide for· 
16 issuing bonds for other lawful purposes of the municipality in 
17 the same ordinance in which provision shall be made for is-
18 suing bonds authorized under this section. The board of park 
19 commissioners of the municipality shall pay all of the costs 

20 and expenses of any election which shall be held to authorize 
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21 the issuance of public park bonds only. The expenses of hold-
22 ing an election to authorize the issuance of public park bonds 
23 and bonds for other municipal purposes shall be paid by the 
24 board of park commissioners and the municipality respect-
25 ively, in the proportion that the public park bonds bear to the 
26 total amount of bonds authorized. 
27 Whenever the council of the municipality and the 
28 requisite majority of the voters thereof shall authorize, in 
29 the manner prescribed by law, the issuance of bonds for 
30 the purpose of establishing, maintaining, improving, ex-
31 . tending and operating a system of publie parks in the 
32 municipality, or for refunding any outstanding bonds, the 
33 proeeeds of which were applied to any of said purposes, -
34 said bonds shall be issued and delivered to the board of 
35 park commissioners of the municipality to be by it sold in 
36 the manner prescribed by law, and the proceeds paid into 
37 the treasury of the board of park commissioners, aii.d the 
38 same shall be applied and utilized by the board of park 
39 commissioners for the purposes prescribed by the ordinance 
40 authorizing the issuance of such bonds. In any ordinance 
41 for the issuance of bonds for such purposes, it shall be a 
42 sufficient statement of the purposes for creating the debt, 
43 to specify that the same is for the purpose of establishing, 
44 maintaining, improving, extending and operating a public 
45 park system for the municipality, without specifying the 
46 particular improvements, extensions, replacements or ad-
47 ditions contemplated; but an ordinance for refunding 
48 bonds shall designate the issue and the number of bonds 
49 which it is proposed to refund. 

Sec. 15. Construction of Act. The provisions of this act 
2 shall be construed as conferring additional authorization and 
3 powers upon municipal corporations enacting ordinances 
4 hereunder. and shall not be eonstrued as affecting any 
5 authorization or power heretofore conferred upon any mu-
6 nicipality by the Legislature of the state of West Virginia by 
7 general, special, local or municipal charters, or parts thereof. 

Sec. 16. Provisions of Act Severable. The provisions of this 
2 act shall be considered severally, and should any one or more 
3 provisions thereof be declared unconstitutional the remain-
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4 ing provisions, if capable of operation when standing with-
5 out such unconstitutional provisions, shall be and remain in 
6 full force and effect. 

CHAPTER 92 
I House Bill No. 324--By Mr. Bickell 

AN ACT to authorize and enable any municipality in the state to 
improve streets, public ways, alleys, sidewalks, or to construct 

sewers therein through the utilization of any money, work, la

bor or material furnished by the United States or any other 
governmental agency; to lay assessments upon abutting prop

erty for the proper proportion of cost of such improvements and 
public works not covered by such governmental assistance; to 
declare such assessments to be liens upon the abutting prop
erty; to prescribe the time for the payment of such assessments, 

and to authorize the issuance of interest-bearing certificates evi

dencing such assessments; to authorize the sale of such cer
tificates by the municipality; to provide for the recording of a 
notice of each such assessment; and to authorize the munici
pality to make the necessary contracts in relation to the subject 
matter hereof. 

[Passed March 11, 1939; In el'rect from passage. Became a Jaw without the 
approval of the Governor.) 

Section 
1. Powers of municipal corporations relating to street, sidewalk and 

sewer improvements. 
2. Petition of abutting property owners favoring governmental pro

ject; what territory may be included; agreement for sale of 
assessment lien certificates; notice to foreign corporations affected. 

3. Contracts; compliance by governmental agency not to be guaran-
teed. 

4. What total cost to include; net cost. 
5. Apportionment and assessment of net cost. 
6. Lien of assessments; effective date and priority; recordation. 
7. Enforcement of lien. 
8. Assessment payable in installments; interest; release of lien; as-

sessment lien certificates. 
· · 

9. Publication of assessment; notice to property owners by personal 
service; hearing on assessment. 
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10. Provisions of act cumulative. 

11. Provisions of act severable. 

12. Duration of act. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Powers of Municipal Co1·porat-ions Relat-ing to 

2 Street, Sidewalk and Sewe,· Improvements. Every municipal 
3 corporation in this state, whether existing and operating un-

4 der a special charter or under general law, is hereby author-
5 ized and empowered, in addition to any other rights or powers 

6 conferred upon it by special charter or by any general law, 
7 relating to street, sidewalks or sewer improvements, to take ad

s vantage of a present situation and to avail itself of existing or 

9 future opportunities to obtain money, work, labor or material 
10 which may be furnished or provided by the United States or 

11 other governmental agency, to pave or repave and to curb any 
12 streets or alleys in such municipality and, if deemed advis-
13 able, to construct storm and sanitary sewers, or either of such 
14 sewers, in any street, public way, or alley, independently or in 
15 conjunction with paving upon the terms, conditions, and in 

16 the manner hereinafter set forth. 

See. 2. Petition of Abutting Property Owners Favoring 

2 Governmental Project; What Territory May be Included; 

3 Agreement fo,· Sale of Assessment Lien CeJ"tificates; Notice to 

4 Foreign Corpomtions Affected. Upon the petition in writing 

5 of persons owning the greater amount of frontage of property 
6 abutting upon both sides of a street or alley, between any two 

7 streets or between a street and an alley, specified and em
s braced within the project proposed to be submitted to the gov-

9 ernmental agency whose assistance in the premises is sought, 
10 the governing body of any such municipality, by a lawful ma
ll jority thereof, may, upon the approval of such projeet by such 
12 governmental agency, order and cause such street, or alley, 
13 or streets or alleys to be paved or repaved between the side-
14 walk lines, with cobblestone, brick, Belgian blocks, concrete, 

15 asphaltum or other material, and suitable curbs to be con-

16 structed if requisite, and suitable sidewalks to be constructed 

17 if requisite, and the storm sewers and sanitary sewers, or 

1s· either of them, or any one or more of such improvements with-
19 out the others, as may be determined by the governing body, 
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20 to be construeted therein or in such part or parts thereof as 
21 the governing body may determine. 
22 The purpose of this seetion is to permit the inclusion of 
23 more than one street or alley, or block of a street or alley, 
24 in one project, in order to get for the municipality and the 
25 property owners as advantageous an agreement as possible 
26 with such governmental agency, but at the same time to 
27 include within the streets or alleys or portions thereof to be 
28 improved under the project only such stated portions of 
29 such streets or alleys as to which petition has been signed 
30 by the owners of as much as fifty-one per cent of the prop-
31 erty abutting thereon between any two streets or between a 
32 street and an alley, and such blocks of a street or alley as 
33 to which the owners of such percentage of abutting property 
34 shall not have signed such petition shall be eliminated from 
35 the pro,jeet: Provided, however, That the governing body 
36 shall not order any work to be done on any such improvements 
37 planned pursuant to this act, and shall not incur any expense 
J8 for, or enter into any contract for, materials to be used in 
39 the making of such improvements, unless and until bona 
40 fide and binding agreement or agreements has or have been 
41 made between the municipality and some bank or banks, or 
42 other corporation or corporations, or some individual or in-
43 dividuals, for the purchase by such banks, corporations or 
44 individuals, of the assessment lien certificates to be issued 
45 in respeet to such project as provided for in seetion eight 
46 of this act. Tt is understood, and it is hereby declared to be 
47 the purpose of this act, that municipalities otherwise finan-
48 cially unable to effect or secure desired street improvements 
49 ma�, be enabled to do so through the assistance of other 
50 governmental agencies, and the provisions of this section 
51 are desig-ned to prevent a municipality from incurring debt 
52 or obligations for that part of the expense of any such project 
53 to be borne by it unless and until it has been assured, as above 
54 provided, that the assessment lien certificates related to the 
55 particular project proposed, ean be sold: Prov1:ded f ,wt her, 

56 That where any foreign railroad or other foreign corporation 
57 is the owner of property abutting upon any street or alley 
58 sought to be improved under the provisions hereof, notice 
59 shall be given to such railroad or other foreign corporation 
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60 as prescribed by section one, article ten, chapter eight of the 
61 code of West Virginia, one thousand nine hundred thirty-one, 
62 before the adoption of any ordinance or resolution relating 
63 to, and providing for, such improvement. 

Sec. 3. Contracts; Compliance by Governmental Agency 

2 not to be Guaranteed. Subject to the provisions of this act 
3· the municipality is authorized to enter into the contract or 
4 contracts requisite to accomplish the purposes of this act, pro-
5 vided that the municipality shall not guarantee the completion 
6 of any work or project undertaken hereunder so for as con-
7 cerns the money, work, labor or material to be furnished by a 
8 contributing governmental agency, but such contracts are to 
9 be conditional upon the contingency of the cessation or sus-

10 pension of the governmental policy or practice under which 
11 such aid is furnished by the government or any agency 
12 thereof. 

Sec. 4. What Total Cost to Include; Net Cost . .In ascer-
2 taining the total cost of the improvements in any project un-
3 dertaken pursuant to this act, there shall be included the cost 
4 and expense of surveys, and of the printing and publishing 
5 of any ordinances or notices required to be printed or pub-
6 lished in relation thereto, and the cost and value of all labor, 
7 work and materials furnished and used in completing said 
8 improvements, including cost of inspection. The cost and 
9 value of all labor, work and material and other assistance 

10 furnished by the government or contributing governmental 
11 agency concerned in the project, as ascertained and reported 
12 to the municipality by the said governmental agency, shall 
13 be deducted from the total cost, and the remainder, herein-
14 after referred to as the net cost, shall be apportioned and 
15 assessed as hereinafter provided. 

Sec. 5. Apportionment and Assessment of Net Cost. The 
2 net cost of the entire project shall be apportioned to, and as-
3 sessed against, the owners of the properties abutting upon the 
4 street or streets, public ways, alley or alleys, upon which the 
5 improvements involved in the project shall have been made, in 
6 the proportion which the distance for which any particular lot 
7 abuts upon any street or alley so improved bears to the total 
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8 length of street or streets, public ways, alley or alleys, im-
9 proved under such project, except that if the character of the 

10 improvements shall be different upon different streets, public 
11 ways or alleys, the net cost of the entire project may be 
12 equitably apportioned to the respective streets, public ways, 
13 or alleys, or portions thereof, in proportion to the character 
14 and cost of the improvements thereon; and the costs so ap-
15 portioned to each respective street, public way, or alley," or 
16 portion thereof, shall be apportioned to and assessed against 
17 the owners of the properties abutting thereupon in proportion 
18 to the distance for which the lot owned abuts on such street, 
19 pul,lic way, alley, or portion thereof, so improved: Provided, 

20 That the fact that any lot or fractional part of a lot abuts on 
21 more than one street, or upon a street and an alley, one of 
22 which has been already improved in any one or more of the 

23 ways herein provided for, or the fact that more than one 
24 street or alley abutting for any one lot or fractional part of 
25 a lot shall be included in a project providing for improve-
26 ments under the provisions of this act. for any one or more 
27 of such improvements, shall not preclude or inhibit such im-
28 provement or improvements being constructed hereunder, if 
29 the conditions provided for in section two hereof as to signa-
30 ture of petition shall have been complied with. 

Sec. 6. L·ien of Assessments; Effective Date and Priority; 

2 Rccordation. The sum or sums of money assessed pursuant to 
3 the preceding section, together with the interest thereon, are 
4 hereby constituted and declared to be liens upon the several 
5 lots or fractional parts of Jots abutting upon the street or 
6 streets or alley or alleys improved pursuant to the provisions 
7 of this act. Such liens shaH be effective from the date the 
8 governing body of the municipality shall have declared, by 
9 resolution, that the work involve<l in said project has been 

10 completed and accepted. and such liens shall have priority 

11 over all other liens except those for taxes: Provided, however, 

12 That such assessments shall, after six months from the passage 

13 of such resolution referred to above in this section, cease to 

14 constitute liens against said property as against creditors of 

15 the owners thereof or purchasers thereof for value, without 

16 actual notice of such lien, unless within six months a state-
17 ment of said liens showirig the name of the owner of the 
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18 property, the location of the lot or tract of real estate affected, 
19 the name and designation of the project under which the 
20 improvements were made, the nature of the improvements 
21 and the name of the street or streets, public ways, alleys 
22 improved, upon which said real estate abuts, and the amount 
23 of the assessment, shall have been filed for record in the office 
24 of the clerk of the county court of the county in which said 
25 municipality is situated. It shall be and is hereby made the 
26 duty of the clerk of the county court to record such assess-
27 ments in the trust deed books in the name of the municipality, 
28 . and in the name of each person against whose property assess-
29 ments haYe been made, and the said clerk shall be paid by 
30 the municipality a fee of ten cents for recording each item 
31 of assessment appearing on said statements. 

Sec. 7. Enforcement of Li,en. Any lien constituted by this 
2 act may be enforced by suit in equity in the circuit court of 
3 the county in which the. municipality is situated; such suit 
4 may be maintained by and in the name of the municipality or 
5 by and in the name of the legal owner of any assessment lien 
6 certificate her�inafter provided for in this act. 

Sec. 8. Assessment Payable 1'.11 Installments: Interest; Re-

2 lease of Li,en; As.�essment Lien Certificates. (a) Such assess-
3 ment relatin� to. ·.any particulai; project shall be payable in 

,:4 !,Uch numb�; �f installments as the governing body of the mu-
5 nicipality, before the making of said assessments, may have 
6 .. determ:ined: Provided, That such installments shall not be 

y .7 spread over a period of more than five years. 
_ 8 · · (b) Such assessments, and each installment thereof, shall 

9 bear interest at the rate of five per cent per annum, until the 
.10 date due of the installment; thereafter at the rate of six per 
,l� cent: Provided, That in case any property owner shall pay the 
.12.. entire assessment against his property within thirty days from 
13 the date of the assessment he shall not be charged interest 
14 thereon for the time subsequent to such date. 
15 (c) The owner of any property against which any assess-
16 ment is made hereunder who has not paid such assessment 
17 in full within thirty days from its date, may pay at any 
18 time thereafter the whole of such assessment, or the whole 
19 of any installment thereof, with interest to the time of pay-
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20 ment; and upon payment of the whole of any assessme�t, 
21 with its interest, if interest is chargeable hereunder, the gov-
22 eruing body of the municipality shall cause a release of the 
23 lien to be executed and delivered to the owner of the particular 
24 property covered by such assessment. 
25 ( d) Each such assessment installment may be evidenced 
26 by an assessment lien certificate in such form as the govern-
27 ing body of the municipality may adopt; the municipality 
28 shall have power to sell any or all of such certificates, without 
29 recourse, for cash, to any bank or banks, or other corporation 
30 or corporations or to any individual or individuals for an 
31 amount not less than the principal thereof and the accrued 

. 32 interest thereon, and shall first apply the proceeds to the 
33 payment of the expense and indebtedness incurred by reason 
34 of such improvements. 
35 (e) Each such assessment lien certificate shall be signed 
36 by the mayor and the clerk or recorder of the municipality; 
37 shall bear date of the day the council passed the resolution 
38 provided for in section six hereof, and shall state: The amount 
39 of the: total assessment against the property named therein 
40 and the amount of the particular installment covered by the 
41 . certificate, and that the amount thereof may be paid on or 
42 ·before th·e date to be named therein as the due date according 
43 to the schedule of installments adopted by the governing body; 
44 that the amount of the certificate bears interest at the rate 
45 of five per cent per annum to maturity; and at .rate of 
46 six per cent per annum thereafter; the name of the owner 
47 of the lot or tract of real estate against whom and which the 
48 assessment has been made, the location of said real estate, 
49 with the name of the street or streets improved upon which 
50 such real estate abuts, and shall also identify the project 
51 under which were made the street improvements on account 
52 of which said assessment was made, shall give the date · on 
53 which the municipal governing body passed the resolution 
54 directing the work to be done and the date on which the 
55 statement for lien was filed in the county clerk's office pur-
56 suant to section six of this act; and shall further state that 
57 if said certificate is sold by the municipality, it is done with-
58 out guarantee by, or recourse upon, the municipality, but 
59 carrying to the legal owner thereof all rights of the munici-
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60 pality arising hereunder against the owner of the property 
61 described and against said property itself. 

Sec. 9. Publication of Assessment; Notice to Property Own-

2 e,·s by Pe,·sonal S,ervice; Hearing on Assessment. Imme-
3 diately upon the completion and acceptance of any work or 
4 improvement constructed pursuant to this act and the passage 
5 by the governing body of the resolution referred to in sec-
6 tion six hereof, the governing body shall direct the clerk or 
7 the recorder of the municipality to cause to be prepared a no-
8 tice which shall name and describe the location of the street or 
9 streets or alley in or -qpon which said improvements shall 

10 have been constructed, give the name of the owner of each lot 
11 or fractional part of lot abutting or abounding upon said 
12 street or streets or alley; the number of feet of each lot or 
13 fractional part of lot abutting upon said streets or alley; the 
14 number of feet embraced in street or alley intersections. and 
15 the amount assessed against each lot or fractional part of lot. 
16 Said notice shall cite all owners of such lots or fractional parts 
17 of lots abutting to appear before the governing body at a 
18 regular meeting thereof within twenty days from the publi-
19 cation, or personal service, of such notice, to show cause, if 
20 any then can, why the assessments aforesaid should not be-
21 come final. This notice shall be published once in one or more 
22 newspapers of general circulation published in said city, and 
23 the affidavits of the publishers showing the publication thereof 
24 as herein provided shall be recorded in the minutes of the 
25 governing body at its next regular meeting, or in lieu of such 
26 publication such notice may be given by personal service upon 
27

° 

the owners of the lots or fractional parts of lots affected, and 
28 proof of such service shall be recorded in the same way as 
29 above provided for recording proof of service by publication. 
30 The governing body shall, upon the request of any one or more 
31 of the owners· of lots or fractional parts of lots, appoint a 
32 day for the hearing of any grievances of such owner or 
33 owners and may correct or amend 1my assessment made 
34 against them, or any of them, for good cause shown. The 
35 clerk or' recorder shall give notice to all persons claiming 
36 to be aggrieved by any such assessment of the time and place 
37 of such hearing, which bearing shall be be"'un within ten 
38 days after the expiration of the twenty daJ; mentioned in 
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39 said notice and may be adjourned from time to time. In 
40 case any owner or owners of abutting property fail to com-
41 plain of any damages or injury by reason of the assessments 
42 aforesaid or shall fail to appear for the purpose of having 
43 the same corrected, the assessments as to such owner or owners 
44 as laid by the governing body shall be final. Said assessments 
45 shall be recorded in the proper record book of the munic-
46 ipality, and notice and statement as provided in section six 
47 thereof shall be recorded in the county clerk's office. 

Sec. 10. Prov·isions of Act Cum·ulative. The provisions of 
2 this act are hereby declared to be cumulative in effect, and it 
3 is the intent and purpose of this act to confer upon municipal 
4 corporations additional powers to those already conferred 
5 upon such municipal corporations by their respective charters 
6 or b:v general law with relation to street or sewer improve-
7 ments. 

Sec. 11. Provisions of Act Severable. No part of this act 
2 shall be invalidated by the fact that any other part thereof 
3 is held to be invalid. 

Sec. 12. Duration of Act. The provisions of this act shall 
2 be operative and of full force and effect until June thirtieth, 
3 one thousand nine hundred forty-one, only, and thereafter 
4 they shall be null and void without effect. 

CHAPTER 93 
(House Bill Mo. 259-By Mr. Rhodes, by request) 

AN ACT to authorize a municipal corporation to ·contract for and 
to render services in the prevention and extinguishing of fires 
upon property situated within three miles from its corporate 
limits. 

[Passed March 4. 1939; In effect from passage. Became a law without the 
approval of the Governor.I 

Section 

I. Municipalities authorized to contract for prevention and extin
guishment of fires within three miles of corporate limits. 

Be it enacted by the Legislature of West Virginia: 

Section 1. M·U,nicipalities Authorized to Contract for Pre-

2 vention and Extinguishment of Fires Within Three M·iles of 
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_Corpomte Limits. That a municipal eorporation, now or here

after incorporated under general law or by special enact

ment or charter, shall have authority to contract for, and to 

render services in prevention and extinguishment of fires upon 

property situated within three miles from its corporate limits: 

Provided, That no contract under the authority hereof shall 

operate to impose any greater or different obligation or 

liability upon such municipality than that with respect of 

property within its corporate limits: ProV1
°

ded f11rfhe1·, That 

nothing herein shall be construed as requiring such munic

ipality to contract for such services, but if such municipality 

shall_ elect to make such contract with any property owner, 

the same shall not be cancelled or annulled without the con

sent of such property owner, or his successor, so long as the 

latter shall not be in default: And provided fudher, That 

if such municipality elect to contract with respect of any 

property, it shall, if requested, contract on the basis and 

terms with respect of other property situated at approxi

mately the same distance from fire plugs, or other fixed fire 

apparatus of said municipality. Any contract under the 

authority hereof shall require the property owner to pay 

as consideration for said services an annual payment equiva

lent to fifteen per cent of the annual tax levied for current 

municipal purposes upon property within said munic-

ipality of like _assessed valuation to the property under con

tract. No contract under the authority hereof, and nothing 

herein contained, shall be construed as requiring or permit

ting any municipality to -install or maintain any special or 

additional apparatus or equipment beyond that necessary 

for protection of property within its corporate limits. The 

annual payments provided for shall be payable on or before 

the first day of Nov·ember of each calendar year in which 

any contract hereunder shall remain in effect, or upon such 

day as may be hereafter provided as the due date of the first 

installment of property taxes. If any annual payment shall 

be in default for a period of more than thirty days it shall 

bear interest at the same rate as that provided for delinquent 

property taxes, and shall be a lien upon the property subject 
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41 to contract, provided a notice of such lien be. recorded in the 
42 proper deed of trust book in the office of the clerk of the 

·43 county court in which such property is situate. Such lien 
44 shall be void at the expiration of one year after such defaulted 
45 annual payment shall have become due, unless within such 
46 year a suit in equity to enforce the same shall have been insti-
47 tuted by said municipality. The municipality may, by action 
48 of law, collect any annual payment and its interest, -at any 
49 time within five years after it shall have become due and upon 
50 default in any annual payment, the municipality may cancel 
51 such contract. 
52 Any contract made under the authority hereof shall inure 
53 to the benefit of, and bind the successors in title of the 
54 person making the same, and such person, upon conveyi_ng 
55 the property subject to such contract, shall no longer be 
56 liable under such contract, except as to annual payments 
57 due prior to said conveyance and unpaid. 
58 Any property o,vner may cancel any contract with respect 
59 of his property upon giving a thirty-day notice to the munic-
60 ipality, if he is not in default with respect of any annual 
61 payme1Jt: Prov·ided, That if such notice be given subsequent 
62 to ,July first of any calendar year,-the next succeeding annual 
63 payment shall be made by said property owner as soon as 
64 the amount thereof is ascertainable. Upon cancellation, as 
65 aforesaid, the municipality shall deliver to the property owner, 
66 a recordable release discharging him and his property from 
67 any further lien or obligation with respect of said annual 
68 payments. Annual payments shall be made to such offieials 
69 as the municipality, in any contract made under the authority 
70 hereof, shall designate to receive them, who shall likewise 
71 have authority to receive notice of cancellation, and execute 
72 upon behalf of such municipality the release hereinbefore 
7:-1 provided. 
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CHAPTER 94 
(Com. Sub. for Senate Bill Ho. 83--0riginatint in the Senate Committee 

on the Judiciary) 

AN ACT to amend and reenact section five, article two, chapter 
eight-a of the code of West Virginia, one thousand nine hun
dred thirty-one, as enacted by chapter fifty-six, acts of the 
Legislature, regular session, one thousand nine hundred 
thirty-seven, relating to the charter board, and the number, 
qualifications and nomination of members thereof. 

[Pass� March 10, 1939; in efrect ninety days from passage. Approved by the 
Governor.] 

Article 2. Home Rule Procedure; Charter Elections. 
Section 

5. Charter board; number; qualifications and nomination of members. 

Be it enacted by the Legislature of West Virginia: 

That section five, article two, chapter eight-a of the code of West 
Virginia, one thousand nine hundred thirty-one, as enacted by 
chapter fifty-six, acts of the Legislature of West Virginia, regular 
session, one thousand nine hundred thirty-seven, be amended and 
reenacted to read as follows: 

Section 5. Cha1·te1· Board; N-11,mber; Qualifications and 

2 NomJination of Members. A charter board shall consist of 
3 eleven members in a class I or class II city ancl seven mem-
4 hers in a class III city. Members shall be elected at large. 
5 Any person who has been a qualified voter of a city for two 
6 years at the date of the election of members shall be eligible 
7 for membership on the charter board. 
8 The governing body of a class I or class II city may 
9 nominate five candidates, and that of a class III city three 

10 candidates for members of a charter board. Other nomina-
11 tions may be made by petition bearing the signatures, 
12 written in their own handwriting, of not less than two hun-
13 dred registered voters of the city, or if there be no registra-
14 tion of voters within the city, then a like number of duly 
15 qualified voters for the last preceding general city election. 
16 Nominations by the governing body shall be made in the 
17 initiatory ordinance. Nominating petitions may be filed at 
18 any time after the adoption of the initiatory ordinance and 
19 not less than ten days prior to the date fixed for the election. 
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CHAPTER 95 
( House Bill Ho. 328-By Mr. Speaker, Mr. Thomas) 

AN ACT to amend and reenact section twenty-one, chapter fifty

seven, acts of the Legislature, regular session, one thousand 
nine hundred thirty-seven, relating to political activity of 

police officers. 

[Passed March 11. 1939; In effect from passage. Became a law without the 
approval of the Governor.] 

Section 

21. Political activity of police officers prohibited; petition for vacating 
appointment; action on; appeal. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-one, chapter fifty-seven, acts of the Legis
lature, regular session, one thousand nine hundred thirty-seven, 
be amended and reenacted to read as follows : 

Section 21. Pol-ihcal Act1:•vity of Police 00-,icers Pt·ohibited; 

2 Petition for Vacating Appointment; Action On; Appeal. 
3 (a) No police officer shall serve as an election official, nor shall 
4 he engage in any political activity, other than to vote, in behalf 
5 of, or in opposition to, any candidate, political party or public 
6 issue involved in any election. Any violation by a police officer 
7 of the provisions of this section shall automatically vacate his 
8 appointment. 
9 (b) Any three citizens of this state, who are residents of the 

10 municipality in which such police officer may be employed, 
11 may file their written petition with the civil service commis-
12 sion setting out therein the grounds upon which the appoint-
13 ment of such police officer should be vacated for violation of 
14 subsection-a of this section. Notice of the filing of such petition 
15 shall be given by said commission to the accused police officer, 
16 which notice shall require the said officer to file written 

17 answer to the charges set out in the petition within thirty 

18 days of the date of said notice. The said petition and answer 

19 thereto, if any, shall be entered on the records of said civil 
20 service commission.· If such answer is not filed within the 
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21 time stated, or any e:\.-tension thereof for cause which in the 
22 discretion of the civil service commission may be granted, 
23 an order shall be entered by the commission declaring the 
24 appointment of said police officer vacated ; if such answer 
25 is filed within _the time stated, or any extension thereof for 
26 cause which in the discretion of the civil service commission 
27 may be granted, the accused officer may demand therein a 
28 public hearing on the charges, or the civil service commission 
29 may, in its discretion and without demand therefor, set a 
30 time for a public hearing on said charges, which time shall 
31 be within thirty days of the filing of said answer, subject, 
32 however, to any continuances thereof which may in the dis-
33 cretion of the civil service commission be granted. A written 
34 record of all testimony taken at such hearing shall be kept 
35 and preserved by the civil service commission, which record 
36 shall be sealed and not be open to public inspection, if no 
37 appeal be taken from the action of the commission. The 
38 commission at the conclusion of the hearing, or as soon there-
39 after as possible, shall enter an order sustaining in whole 
40 or in part the charges made, or shall dismiss the charges as 
41 unfounded. In the event the charges are sustained in whole 
42 or in part, the order shall also declare the appointment of 
43 said police officer to be vacated and thereupon the proper 
44 municipal authorities shall immediately remove said police 
45 officer from the police force and from the payroll of said 
46 municipality. Notice of the action of the commission shall 
47 be given by registered letter to the mayor or chief of police 
48 or other like officer of the municipality; and for failure to 
49 immediately comply with the order .of the commission such 
50 officer or officers shall be punished for contempt, upon appli-
51 cation of the commission to the circuit court of the county 
52 in which the municipality is located. 
53 An appeal from the ruling of the commission ma:'I' be had 
54 as provided for in section thirteen of this article. 
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CHAPTER 96 
(Senate Bill Mo. SI-By Mr. Johnston, of Mercer) 

AN ACT to amend and reenact section eighteen, chapter twenty-five, 
acts of the Legislature of West Virginia, first extraord.iuary 
session, one thousand nine hundred thirty-three, relating to 
municipal revenue bonds for sewage works. 

[Passed February 24, 1939; in effect from passage. Approved by the Governor.] 

Section 

18. Supervision of sanitary board; qualifications, etc., of members; or
ganization and compensation. 

Be it enacted by the Legislatm·e of West Vfrgim'a: 

That section eighteen, chapter twenty-five,_ acts of the Legislature 
of West Virginia, first extraordinary session, one thousand nine 
hundred thirty-three, be amended and reenacted to read as follows: 

Section 18. Supervision of Sanitary Board; Qualificatio-ns, 

2 etc., of Members; Organization and Compensation. The gov-
3 erning body shall provide by ordinance that the custody, ad-
4 ministration, operation and maintenance of such works shall 
5 be under the supervision and control of a sanitary board, cre-
6 ated as herein provided. Such sanitary board shall be com-
7 posed of the mayor of the municipality and two persons ap-
8 pointed by the governing body, one of whom, during the con-
9 struction period, must be a registered professional engineer. 

10 The engineer member of the board need not be a ret.ident of 
11 said municipality. After the construction of the plant has 
12 been completed, the engineer member may be succeeded by a 
13 person not an engineer. No officer or employee of the munic-
14 ipality, whether holding a paid or unpaid office, shall be 

15 eligible to appointment on said sanitary board until at least 

16 one year after the expiration of the term of his public office. 

17 Said appointees shall originally be appointed for terms of two 

18 and three years respectively, and upon the expiration of each 

19 such term and each succeeding term, an appointment of a suc-

20 cessor shall be made in like manner for a term of three years. 

21 Vacancies shall be filled for an unexpired term in the same 

22 manner as the original appointment. Each member shall give 
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23 such bond, if any, as may be required by ordinance. Such 
24 mayor shall act as chairman of the sanitary board, which shall 
25 elect a vice chairman from its members and shall designate a 
26 secretary and treasurer (but the secretary and the treasurer 

27 may be one and the same), who need not be a member or 
28 members of the sanitary board. The vice chairman, secretary 
29 and treasurer shall hold office as such at the will of the sani-
30 tary board. The members of the sanitary board shall receive 
31 such compensation for their services, either as a salary or as 
32 payments for meetings attended, as the governing body may 

33 determine, not in excess of twenty-five dollars per month for 
34 each member, and shall be entitled to payment for their rea-
35 sonable expenses incurred in the performance of their duties. 
36 The governing body shall fix the reasonable compensation of 
37 the secretary and treasurer in its discretion, and shall fix the 
38 amounts of bond to be given by the treasurer. All compensa-
39 tion, together with the expenses in this section referred to, 
40 shall be paid solely from funds provided under the authority 
41 of this act. The sanitary board shall have power to establish 
42 by-laws, rules and regulations for its own government. 

CHAPTER 97 
(Senate Bill No. 36-By Mr. Allen) 

AN ACT to amend and reenact section one, article twelve, chapter 
eight of the code of West Virginia, one thousand nine hun
dred ,thirty-one, as amended and reenacted by chapter fifty
two, acts of the Legislature, regular session, one thousand 
nine hundred thirty-seven, relating to waterworks systems 
of municipal corporations. 

(Passed February 28, 1939; In effect from passage. Approved by the Governor.] 

Section 

1. Acquisition and operation of municipal waterworks; extension 
beyond corporate limits. 

Be it enacted by the Legislature of West Virginia: 

That section one, article twelve, chapter eight of the code of 
West Virginia, as amended by chapter fifty-two, acts of the 
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Legislature, regular· session, one thousand nine hundred thirty
seven, be amended and reenacted to read as follows: 

Section 1. Acquisition and Operation of M1tnicipal Water-

2 works; Extension Beyond Corporate Limits. Subject to, and 
3 in accordance with, the provisions of this article, any mnnic-
4 ipal corporation in the state of West Virginia may purchase, 
5 construct, extend, and operate, or lease to others for operation, 
6 a waterworks system, or construct and operate additions, bet-
7 terments, and improvements to an existing waterworks sys-
8 tern, within the corporate limits of said municipality and 
9 within the area included in a five-mile extension of the cor-

10 porate limits of said municipality, notwithstanding any pro-
11 vision or limitation to the contrary in any other general law 
12 or municipal charter. 

CHAPTER 98 
( Com. Sub. for Se11•t• Bill No. 1 20--0rigi11•ti119 i11 the Se11•te Committn 

011 the Judiciary) 

AN ACT relating to municipal water and sewer systems; providing 
means of consolidating the same, and, in connection therewith, 

• the refunding of securities previously issued for any existing 
waterworks or sewerage system, or both, -by municipalities. 

[Passed March 11, 1939: In etTect from passage. Became a law without the 
approval of the Governor.) 

Section 

1. Definitions. 
2. Combined waterworks and sewerage systems; general powers. 
3. Refund of outstanding obligations or securities; issuance and ex-

change of bonds. 
4. Ordinance; contents. 
5. Publication of ordinance; posting; petition :for referendum; election. 
6. Bonds payable solely from revenue; not municipal indebtedness. 
7. Powers of municipality to make regulations and rates; change in 

, 

8. 
9. 

10. 

11. 

rates. 
Lien of bonds; enforcement; receivership. 
Revenues a special fund; how used. 
Accounts; audit. 
Submission of bond issue to a referendum not required. 
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12. Provisions of act cumulative. 

13. Provisions of act severable. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Definitions. When used in this act the term 
2 ''waterworks'' means and includes a waterworks system in 
3 its entirety or any integral part thereof, including mains, 
4 hydrants, meters, valves, standpipes, storage tanks, pump 
5 tanks, intakes, wells, impounding reservoirs, pumps, ma-
6 chinery, purification plants, softening apparatus, and all 
7 other elements useful in connection with a water supply. 
8 The term "sewerage system" means and includes any or 
9 all of the following: A sewerage treatment plant or plants, 

10 collecting, intercepting and outlet sewers, lateral sewers, 
11 · and drains, force mains, conduits, pumping stations, ejector 
12 stations and all other appurtenances, extensions and im-
13 provements necessary, useful or convenient for the collec-
14 tion, treatment and disposal in a sanitary manner of sewage 
15 and industrial wastes. 
16 The term '' combined waterworks and sewerage system'' 
17 means and includes a waterworks and sewerage system, 

is which the municipality determines by ordinance to operate 
19 in combination. 
20 The term "municipality" means and includes any city 
21 or incorporated town organized under any laws of the state 
22 · of West Virginia. 
23 · The term '' governing body'' means and includes the 
24 mayor'· and city council of any such city and the president 
25 and board of trustees of any such incorporated town. 

Sec. 2. Oo,nbined Waterworks and Sewerage:. Systems; 
2 General Powers. Any municipality- owning and operating 
3 a waterworks and sewerage system may provide for the 
4 inclusion of such waterworks and sewerage system in a 
5 combined waterworks and sewerage -· system under this 
6 act, and in connection th·erewith may provide for pay-
7 ing or refunding any unpaid and outstanding obli-
8 gations against either the waterworks or sewerage sys-
9 tem, or both, which are payable solely from the reve-

10 nues of any such waterworks or sewerage system, or any 
11 part or parts thereof included or combined in such combined 
12 waterworks and sewerage system. Any municipality owning 
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13 such a combined waterworks and sewerage system may im-
14 pose and collect charges or rates for the use of such system 
15 as provided in this act. 

Sec. 3. Ref1md of Outstanding Obligations or Securities; 
2 lssu(J.nce and Exchange of Bonds. Whenever a waterworks and 
3 sewerage system is included in a combined waterworks and 
4 sewerage system under this act and there are unpaid and out-
5 standing water revenue bonds, water certificates,. sewerage 
6 revenue bonds or any other obligations or securities previously 
7 issued which are payable solely from the revenues of such 
8 waterworks or such sewerage· system or any part thereof, such 
9 outstanding obligations or securities may he 1·1·1'unded by the 

10 issue and exchange therefor of revenue bonds to be issued 
11 under this act with the consent of all of the respective 
12 holders of such outstanding obligations or securities. Such 
13 bonds may be sold in installments at different times, or an 
14 entire issue or series may be sold at one time. Such bonds 
15 shall bear interest at a rate not to exceed six per cent per 
16 annum payable semi-annually and shall mature within the 
17 period of usefulness of the project involved, to be determined 
18 by the governing body and in any event not more than forty 
19 years. Such bonds may be in such denomination or de-
20 nominations, may be in such form, either coupon or register-
21 ed, may carry such registration and conversion privileges, 
22 may be executed in such manner, may be payable in such 
23 medium of payment, at such place or places, may be subject 
24 to such terms of redemption, with or without a premium, 
25 may be declared or become due before the maturity date 
26 there�f, may provide for the replacement of mutilated, de-
27 stroyed, stolen, or lost bonds, may be authenticated in such 
28 manner and upon compliance with such conditions, and 
29 may contain such other terms and covenants, as may be 
30 provided by ordinance of the governing body of the munici-
31 pality. Notwithstanding the form or tenor thereof, and in 
32 the absence of an express recital on the face thereof that the 
33 bond is non-negotiable, all such bonds shall at all times be, 
34 and shall be treated as, negotiable instruments for all 

35 purposes. Such bonds shall be sold in such manner as the 

36 governing body shall determine and if issued to bear interest 
37 at the rate of six per cent per annum shall be sold for not 
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38 less than par and accrued interest. If any such bonds shall 
39 be issued to bear interest at a rate of less than six per cent 
40 per annum, the minimum price at which they may be sold 
41 shall be such that the interest cost to such municipality of the 
42 proceeds of such bonds shall not exceed six per cent per 
43 annum computed to maturity according to the standard 
44 table of bond values. In case any officer whose signature 
45 appears on such bonds or coupons attached thereto shall 
46 cease to be such officer before the delivery of the bonds to 
47 the purchaser, such signature shall nevertheless be valid 

48 and sufficient for all purpo�es, with the same effect as if he 

49 had remained in office until the delivery of the bonds. Such 
50 bonds shall have all the qualities of negotiable instruments 
51 under the law of this state. Whenever any outstanding 
52 obligations or securities previously issued which are payable 
53 solely from the revenues of any waterworks or sewerage 
54 system included in a combined waterworks and sewerage 
55 system under this act are refunded, such outstanding obli-
56 gations or securities shall be surrendered and exchanged 
57 for revenue bonds of such combined waterworks and 
58 sewerage system of a total principal amount which shall not 
59 be more and may be less than the principal amo_unt of the 
60 obligations or securities exchanged and interest thereon to 
61 the date of exchange. Provision may be made that each 
62 bond to be exchanged for refunding bonds shall be kept 

63 intact and shall not be cancelled or destroyed until the 
64 refunding bonds, and interest thereon, have been finally paid 
65 and discharged, but shall be stamped with a legend to the 
66 effect that such bond has been refunded pursuant to this 
67 act. 

Sec. 4. Ordi-nance; Contents. The governing body of any 
2 municipality availing itself of the provisions of this act shall 
3 adopt an ordinance describing in a general way the contem-

4 plated project. If it is intended to include in the combined 
5 waterworks and sewerage system any existing waterworks or 
6 any existing sewerage system, such ordinance shall determine 
7 that it be so included in such combined system and shall de-
8 scribe in a general way such existing waterworks or sewerage 
9 system to be included in the combined waterworks and sewer-

10 age system. Such ordinance shall state the means provided for 
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11 refunding any obligation unpaid and outstanding payable 
12 solely from the revenue of any such waterworks or sewerage 
13 system. Such ordinance shall determine the period of useful-

14 ness of the contemplated project. Such ordinance shall fix 
15 the amount of revenue bonds proposed to be issued, the interest 

16 rate and any other details in connection with such bonds 
17 deemed advisable. 

Sec. 5. Publication of Ordinance; Posti11g; Petition for 
2 Ref erendu,m; Election. After the ordinance for any project 
3 under this act has been adopted and approved, it shall be pub-
4 lished once in a newspaper published and having a general cir-
5 culation in the municipality undertaking such project, or, if 
6 there be no such newspaper, then by posting such ordinance in 
7 at least three of the most public places in such municipality. 
8 If no petition is filed with the clerk of the governing body as 
9 hereinafter provided, within ten days after the publication or 

10 posting of such ordinance, then after the expiration of such 
11 ten-day period such ordinance shall be in full force and effect, 
12 but if within such period of ten days a petition is filed with 
13 the clerk of such municipality signed by fifteen per cent of 
14 the number of voters voting for the presiding officer of the 
15 governing body at the last preceding general municipal elec
lfi tion, asking that the question of combining such waterworks 
17 and sewerage systems as provided in such ordinance and the 
18 issuance of revenue bonds for refunding such obligations be 
19 submitted to the legal voters of the municipality, the govern-
20 ing body of such municipality shall call a special election in 
21 the manner provided by law to vote upon such question. If it 
22 appears upon the canvass of the election by the governing body 
23 that a majority of the voters voting upon such question at such 
24 election voted in favor of combining such waterworks and sew-
25 erage systems and the issuance of such revenue bonds, then 
26 such ordinance shall be in full force and effect, but if a ma-

27 jority of the votes cast are against the combining of such 
28 waterworks and sewerage systems and the issuance of such 

29 revenue bonds, then such municipality shall proceed no further 

30 under such ordinance. 

Sec. 6. Bonds Payable. Solely F,·om Revenue; Not Mu-

2 nicipal Indebtedness. Revenue bonds issued under the 

3 provisions of tl1is act shall be payable solely from the reve-
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4 nues derived from the operation of the combined water-
5 works and sewerage system on account of which such bonds 
6 are issued, and such bonds shall not in au.r event eon-
7 stitute an indebtedness of the municipality within the meaning 
8 of any constitutional or statutory limitation and it shall be so 
9 stated on the face of each bond. 

See. 7. Powers of Municipality to Make Reg1,latwns and 

2 Rates; Change in Rates. The governing body of any munic-
3 ipality availing itself of this act shall have power to make, 
4 enact and enforce all needful rules and regulations for the 

· 5 management and maintenance of the combined waterworks 
6 and sewerage system of such municipality and for the use 
7 thereof, and shall also have power to make, enact and enforce 
8 all needful rules and regulations and ordinances for the care 
9 and protection of any such system, which may be conducive 

10 to the preservation of the public health, comfort and conveni-
11 ence and to rendering the water supply of such municipality 
12 pure and the sewerage harmless in so far as it is reasonably 
13 possible so to do, and any such municipality shall have power 
14 and it is hereby authorized to charge the inhabitants thereof 
15 during the period that said bonds are outstanding a reason-
16 able compensation for the use 1,1.nd service of such combined 
17 waterworks and sewerage system and to establish charg� or 
18 rates for such purpose, subject to the approval of the public 
19 service commission. Separate rates may be fixed for the water 
20 and sewer services respectively or single rates for the combined 
21 water and sewer services. Such charges or rates, whether 
22 separate or combined, shall be sufficient at all times to pay 
23 the cost of operation and maintenance of the combined water-
24 works and sewerage system, provide an adequate reserve fund, 
25 an adequate depreciation fund and pay the principal of and 
26 interest upon all revenue bonds issued under this act. Charges 
27 or rates shall be established, revised and maintained by ordi-
28 nance and become payable as the governing body may -deter-
29 mine by ordinance, and such rates may b<1 changed from time 
30 to time as needful, consistently with the provisions of this 
31 act, and the rules and regulations, and the approval of the 
32 public service commission. 

See. 8. Lien of Bonds; Enfot·cement; Receivership. There 
2 shall be and there is hereby created a statutory mortgage lien 
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3 upon such combined waterworks and sewerage system which 
4 shall exist in favor of the holder of bonds hereby authorized 
5 to be issued, and each of them, and to and in favor of the 
6 holder of the coupons attached to said bonds, and such com-
7 · bined waterworks and sewerage system shall remain subject to 
8 such statutory mortgage lien until payment in full of the 
9 principal and interest of said bonds. Any holder of bonds 

10 issued under the provisions hereof, or of any coupons repre-
11 senting interest accrued thereon, may, either at law or in equ-
12 ity, enforce the statutory mortgage lien hereby conferred, and 
13 may, by proper suit, compel the performance of the duties of 
14 the officials of the issuing municipality set forth herein. If 
15 there be. default iil the payment of the principal of and/or in-
16 terest upon any of said bonds, any court having jurisdiction 
17 in any proper action may appoint a receiver to administer said 
18 combined waterworks and sewerage system on behalf of the 
19 municipality with power to charge and collect rates sufficient 
20 to provide for the payment of said bonds and interest thereon, 
21 and for the payment of the operating expenses and to apply 
22 the income and revenues in conformity herewith and the ordi-
23 nance providing for the issuance of such bonds subject to 
24 the approval of the public service commission. 

Sec. 9. ·Revenues a Special Fund: How Used:· All revenues 
2 derived from the operation of any combined waterworks and 
3 · sewerage system under this act shall be set aside as collected 
4 and deposited in a special fund of the municipality and :used 
5 only for the purpose of paying the cost of operating and 
6 maintaining sueh system, providing an adequate reserve 
7 fund, an adequate depreciation fund, and paying the prin-
8 cipnl of and interest. on the revenue bonds issued by the 
9 municipality under the provisions of this act. 

Sec. 10. Accounts; Attd·it. Any municipality operating a 
2 combined waterworks and sewerage system under this act 
3 shall set up and ,maintain a proper system of accounts in ae-
4 cordance with the requirements of the public service com-
5 mission showing the amount of revenue received from such 
6 combined waterworks and se,vcrage system and the appli-
7 cation of the same. At least once each year such municipality 
8 shall cause such accounts to be properly audited, and a report 
9 of such audit shall be open to the public for inspection at all 

10 reasonable times. 
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Sec. 11. Swbmi.ssfon of Bond Issue to a Referendum Not Re-

2 q1tired. This act shall be construed as authorizing the issuance 
3 of revenue bonds provided for herein without submitting the 
4 proposition of approval of the same to the voters, as required 
5 in the case of the issuance of bonds payable out of taxes, 
6 levied for the payment of the same, except as herein provided. 

Sec. 12. Provisions of Act Cumulative. The provisions of 
2 this act shall be cumulative and shall be considered as con-

. 3 £erring separate and additional power on the municipalities 
4 of this state, and as an addition to and not a limitation on 
5 the power of any such municipality to construct or acquire 
6 or improve and extend waterworks and sewerage systems, 
7 impose and collect charges or rates, and issue bonds therefor 
8 under the laws now existing or that may hereafter be enacted. 

Sec. 13. Provisions of A.ct Severable. The invalidity of any 
2 portion of this act shall not affect the validity of the re-
3 mainder of this act. 

CHAPTER 99 
( House lill Mo. 41 8-By Mr. Ballard, by request) 

AN ACT to amend and reenact section six, article seven, chapter 
thirty-eight of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to amendment of affidavit. 

(Passed March 9, 1939; In eft'ect ninety days from passage. Became a law without 
the approval of the Governor.] 

Article 7. Attachment. 
Section 

6. Amendment of affidavit. 

Be it enacted by the Legislature of West Virg·inia: 

That section six, article seven, chapter thirty-eight of the code 
of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted to read as follows : 

Section 6. Amendment of .Affidavit. The affidavit required 

2 by the first section of this article may be amended at any 
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3 time before or after the appearance of the defendant by the 

4 substitution of a new affidavit, complying with the require-

5 ments of the statute and containing allegations of fact.a ex-

6 isting at the time of making the former affidavit; and the 

7 new affidavit shall stand in lieu of the old one for all purposes. 

8 All acts or parts of acts inconsistent herewith are hereby 

9 repealed. 

CHAPTER 100 
(Senate Bill Mo. 210--By Mr. Moler) 

AN ACT to amend and reenact sections one and three, article three, 

chapter forty-four of the code of West Virginia, one thousand 
nine hundred thirty-one, as last amended, relating to the ap

pointment of commissioners of accounts, and providing for 

special commissioners of accounts in cases where the regularly 
appointed commissioner or commissioners of accounts cannot 
act or have resigned or been removed. 

[Passed March 10, 1939; Ln effect from passage. Became a law without the 
approval of the Governor.] 

Article 3. Commissioners of Accounts; Their Powers and Duties 

Generally.· 
Section 

1. Commissioners of accounts. 
3. Special commissioners of accounts. 

Be it enacted by the Legislature of West Virginia: 

That sections one and three, article three, chapter forty-four of the 
code of West Virginia, one thousand nine hundred thirty-one, as last 

amended, be amended and reenacted to read as follows: 

Section 1. Commissioners of Accounts. The county court 

2 of each county shall appoint not more than four commission-

3 ers of accounts, except that in counties in which there exists a 

4 separate tribunal for police and fiscal purposes, such tribunal 

5 shall appoint such commissioners of accounts: Provided, That 

6 in Barbour county there shall be appointed as aforesaid four 
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7 commissioners of accounts, not more than two of whom shall 
8 be from the same political party. 

Sec. 3 .. Special Commissioners of Accounts. When, from 
2 any cause, none of the commissioners of accounts can act as to 
3 any matter or matters which may be passed on under the 
4 . provisions of this chapter, such court or tribunal, as is men-
5 tioned in section one of this article, may appoint some other 

6 person to act as to such matter or matters, and such 1,erson 
- 7 shall have the power and compensation and perform the du-

8 ties of a commissioner of accounts. And when any commis-

9 sioner of accounts resigns, or is removed, such court or tri-
10 bunal may provide for the completion of the matters pre-
11 viously referred to such commissioner. 

CHAPTER 101 
( House Bill Ho. 1 30-By Mr. Shinn) 

AN ACT to amend and reenact section two, article six, chapter 

forty-four of the code of West Virginia, one thousand nine 

hundred thirty-one, as amended, relating to the expenditure 

and investment of funds in the hands of fiduciaries. 

[Passed March 11, 1939; in effect from passage. Became a law without the 
approval of the Governor.] 

Article 6. Investments by Fiduciaries. 
Section 

2. In what securities fiduciaries may invest trust funds. 

Be it enMted by the Legislature of West Virginia: 

That section two, article six, chapter forty-four of the code of 

West Virginia, one thousand nine hundred thirty-one, as amended, 

be amended and reenacted to read as follows: 

Section 2. In What Sec1trities Fiduciaries May Invest 

2 Trust Funds. Any executor, administrator, guardian, curator, 

3 committee, trustee, or other fiduciary whose duty it may be 
4 to loan or invest money intrusted to him as such, may with-

5 out any order of any court, inve.st the same or any part 
6 thereof in any of the following securities, and without liabil-
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7 ity for any loM resulting from investments therein: 
8 · · .. (a) In bonds or interest-bearing notes or obligations of 
9 the United States, or those for which the faith of the United 

10 States is distinctly pledged to provide for the payment .of 
11 the principal and interest thereof, including bonds iMued u.n-
12 der the federal farm loan act; 
13 ( b) In bonds or interest-bearing notes or obligations of 
14 this state ; 

15 (c) In bonds of any state of the United States which has 
16 not within ten years previous to the making of such invest-
17 ment defaulted in the payment of any part of either prin-
18 cipal or interest on any of its bonds issued by authority of 
19 the legislature of such state; 
20 (d) In the bonds or interest-bearing notes or obligations 
21 of any county, district, school district or independent school 
22 district, municipality, or any other political division of 
23 this state that have been iMued pursuant to the authority of 
24 any law of this state, since the ninth day of May of the year 
25 one thousand nine hundred seventeen; 
26 ( e) In bonds and negotiable notes secured by first mort-
27 gage or first trust deed upon improved real estate in this 
28 state where the amount secured by such mortgage or trust 
29 deed shall not at the time of making the same exceed eighty 
30 per cent of the asseMed value, or fifty per cent of the appraised 
31 value as determined by wholly disinterested and independent 
32 appraisers, whichever value shall be the higher, of the real 
33 estate covered by such mortgage or trust deed, and when such 
34 mortgage or trust deed is accompanied by a satisfactory ab-
35 stract of title, certificate of title, or title insurance policy, 
36 showing good title in the mortgagor when making such 
37 mortgage or trust deed, and by a fire insurance policy in an 
38 old line company with loss, if any, payable to the mortgagee 
39 or trustee as his interest may appear: Provided, That the rate 
40 of interest upon the above enumerated securities in this sub-
41 section (e), in which such investments may be made, shall 
42 not be less than two per cent, nor more than seven per cent, 

43 per annum; 
44 (f) In savings accounts and time deposits of bank_ or trust 
45 companies to the extent that such deposits are insured by the 

46 federal deposit insurance corporation, or by any other similar 
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47 federal instrumentality that may be hereafter created, pro-

48 vided there shall be such an instrumentality in existence and 

49 available for the purpose, or, by bonds of solvent surety com-

50 panies: Provided, That the rate of interest upon such savings 

51 accounts or time deposits shall not be less than the rate paid 

52 other depositors in such bank or trust company; 

53 (g) In shares of state building and loan associations, or 

54 federal savings and loan associations, to the extent that such 

55 shares are insured by the Federal Savings and Loan Insur-

56 ance Corporation, or by any other similar federal instrumen-

57 tality that may be hereafter created, provided that there shall 

58 be such an instrumentality in existence and available for the 

59 purpose, or by bonds of solvent surety companie.s: Provided, 

60 That the dividend rate upon such shares shall not be less 

61 than the rate paid to other shareholders in such associations. 

62 Trust funds received by executors, administrators, guar-

63 dians, curators, committees, trustee.s and other fiduciaries 
64 may be kept invested in the securities originally received by 

65 them, unless otherwise ordered by a court having jurisdiction 

66 of the matter, as hereinafter provided, or unless the instru-

67 ment under which the trust was created shall direct that a 

68 ehange of investment be made, and any such fiduciary shall 

69 not be liable for any loss that may occur by depreciation of 

70 such securities. 

71 This section shall not apply where the instrument creating 

72 the trust, or the last will and testament of any testator, or 

73 any court having jurisdiction of the matter, specially directs 

74 in what securities the trust funds shall be invested, and every 

75 such court is herehy given power specially to direct by order 

76 or orders, from time to time, additional securities in which 

77 trust funds may be invested, and any investment thereof 

78 made in accordance with any such special direction shall be 

79 legal, and no exaeutor, administrator, guardian, curator, com-

80 mittee, trustee, or other fiduciary, shall be held liable for any 

81 loss resulting in any such case. 
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CHAPTER 102 
(House Bill No. 291-By Mr. Amos, by request) 

AN A CT to amend and reenact sections one and two, article nine, 
chapter fifty-six of the code of West Virginia, one thousand 
nine hundred thirty-one, relating to the removal of civil 
causes. 

[Passed March 11, 1939; in effect from passage. Became a law without the 
approval of the Governor.) 

Article 9. Removal of Causes. 
Section 

1. Removal of causes in general; notice; motion. 
2. Removal where it is improper for judge to hear case. 

Be it en<u:ted by the Legislature of West Virginia: 

That sections one and two, article nine, chapter fifty-six of the 
code of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted to read as follows : 

Section 1. Removal of Causes in General; Notice; Motion. 

2 A circuit court, or any court of limited jurisdiction estab-
3 lished pursuant to the provisions of section nineteen, article 
4 eight of the constitution of this state, wherein an action, 
5 suit, motion or other civil proceeding is pending, or the judge 
6 thereof in vacation, may, on the motion of any party, after 
7 ten days' notice to the adverse party or his attorney, and 
8 for good cause shown, order such action, suit, motion or other 
9 civil proceeding to be removed, if pending in a circuit court, 

10 to any other circuit court, and if pending in any court of 
11 limited· jurisdiction hereinbefore mentioned to the circuit 
12 court of that county: Provided, That the judge of such other 
13 circuit court in a case of removal from one circuit to an-
14 other may decline to hear said cause, if, in his opinion, the 
15 demands and requirements of his office render it improper 
16 or inconvenient for him to do so. 

Sec. 2. Removal Where It is Improper for Judge to Hear 

2 Case. If the judge of any circuit or other court mentioned 
3 in the next preceding section, wherein an action, suit, motion 
4 or other civil proceeding is pending, is so situated as to 
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5 render it improper, in his opinion, for him to decide such 
6 case or preside at the trial thereof, such court or the judge 
7 thereof in vacation may, without motion or notice, order 
8 the case to be removed to any court to which it might be 
9 removed, on motion and notice, under the preceding section: 

10 Provided, That the judge of such other circuit court may 
11 decline to hear said cause, if, in his opinion, the demands 
12 and requirements of his office render it improper or incon-
13 venient for him to do·so. 

CHAPTER 103 
(House Bill No. 302-By Mr. Speaker, Mr. Thomas) 

AN ACT to amend chapter twenty-eight of the code of West Vir
ginia, one thousand nine hundred thirty-one, by adding 
thereto a new article designated article five-a, establishing 
and continuing the West Virginia medium security prison, 
providing for its management and control and for the venue of 
trials of convicts therein. 

[Passed March 7, 1939; in effect :from passage. Approved by the Governor.] 

Article 5-a. West Virginia Medium Security Prison. 
Section 

1. Establishment and continuance. 
2. Deputy warden; duties; bond. 
3. Deemed part of penitentiary; laws applicable; exception. 

Be it enacted by the Legislature of West Virginia: 

That chapter twenty-eight of the code of West Virginia, one 
thousand nine hundred thirty-one, be amended by· the addition 
thereto of a new article designated article five-a, to read as follows : 

Section 1. Establishment and Continuance. The prison 
2 farm near Huttonsville in the county of Randolph, nnder-
3 taken pursuant to ehapter eighty-six, acts of the ·Legislature 
4 of West Virginia, one thousand nine hundred thirty-seven, is 
5 hereby established, and shall be continued as the "West Vir-
6 g-inia Medium Security Prison." 

Sec. 2. Deputy Warden; Dnties; Bond. The warden of 
2 the penitentiary shall appoint a deputy warden to be in 
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3 charge of the medium security prison. The deputy warden's 
4 duties shall be fixed by the warden, and he shall be· answers 

5 able to the warden. He shall give bond in such sum as the 
6 board of control may require, in the same manner and· under 
7 the same conditions as required of the warden. 

Sec. 3 . .Deemed Part of Penitentiary; Laws .Applicable; 

2 Exception. The medium security prison shall be deemed a 
3 part of the penitentiary, and all provisions of law applicable. 
4 to the penitentiary shall, as nearly as may be, apply also to 
5 such prison, except that criminal proceedings against con-
6 victs in the medium security prison shall be in. the circuit 
7 court of the county of Randolph. 

CHAPTER 104 
( House Bill No. 322-By Mr. Speake·,, Mr. Thomas) 

AN AC'l' to amend chapter twenty-eight of the code of West Vir
ginia, one thousand nine hundred thirty-one, by adding thereto 
a new article designated article five-b, providing for the further 
utilization and employment of convict labor, by authorizing 
the manufacture or production of articles or products needed 
for the construction, operation, maintenance or use of any 
office, department, institution or agency supported in: whole 
or in part by the state of West Virginia and of the political 
subdivisions thereof; providing for the control and super
vision of such manufacture or pro<luction, sale or disposal of 
such articles or products and the financial and fiscal manage
ment relating thereto by the West Virginia board of control; 
appropriating and providing funds and means to accomplish 
the aforesaid purposes; providing for the regulation of the 
sale of prison-made goods; and providing penalties for viola
tions respecting the afore.said. 

[Passed March 9. 11139; in effect ninety days from passage. Approved by the 
Governor.] 

Article 5-b. Prison-made Goods. 
Section 

1. Intent of article. 
2. How cited. 
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3. Establishment of industries at penitentiary and other penal institu-
tions; purpose and extent. 

4. Purchase of goods by state agencies and political subdivisions. 
5. Exceptions as to mandatory purchase requirement. 
6. Auditor bound by voucher or warrant; intentional violation·, 

penalty. 
7. Catalogues of articles and products made and produced; distri

bution; estimates of needs by departments, etc. 
8. Order of distribution of articles and products. 
9. Board of control to fix prices. 

10. Annual statements by heads of penal institutions. 
11. Quarterly estimate of needs by departments. 
12. Rules and Regulations by board of control. 
13. Appropriation for buildings, equipment, etc.; self-liquidating con

tracts. 
14. Revenue a special fund in state treasury; expenditure; limitation 

on amount; transfer of excess. 
15. Sale of prison-made goods on open market; penalty. 
16. Penalties. 
17. Provisions of act severable. 
18. Inconsistent acts repealed. 

Be it enacted by the Legislature of West Virgini,a: 

That chapter twenty-eight of the code of West Virginia, 

one thousand nine hundred thirty-one, be amended, by adding 

thereto a new article designated as article five-b, to read as follows : 

Section 1. Intent of A1·ticle. Whereas, the means now pro-
2 vided for the employment of convict labor are inadequate to 

3 furnish a sufficient number of convicts with employment, it 

4 is hereby declared to be the intent of this act: 

5 (a) To further provide more adequate, regular and suit-

6 able employment for the convicts of this state, consistent with 

7 proper penal purposes ; 
8 (b) To further utilize the labor of convicts for self

g maintenance and for reimbursing this state for expenses in-

10 curred by reason of their crimes and imprisonment; 

11 (c) To effect the requisitioning and disbursement of prison 

12 products directly through established state authorities with 

13 no possibility of private profits therefrom. 

Sec, 2. How Cited. This act may be cited as the "Prison-
2 Made Goods Act of 1939 ''. 

Sec. 3. Establ·ishment of lndust1·ies a.t Pen-itentiary and 

2 Othe1· Penal Institutions; Purpose and Extent. The West 

3 Virginia board of control is hereby authorized to purchase in 
4 the manner provided by law. equipment. raw materials and 
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5 supplies and to engage the supervisory personnel necessary to 

6 establish and maintain for this state at the penitentiary or 

7 any penal farm or institution now or hereafter under control 

8 of this board, industries for the utilization of services of con-

9 victs in the manufacture or production of such articles or 

10 products as may be needed for the construction, operation, 

11 maintenance or use of any office, department, institution or 

12 agency supported in whole or in part by this state and the 

1:3 political subcliYisions thereof. 

Sec. 4. P1trchase of Goods by State Agencies and Political 

2 S11;bdivisions. On and after the effective date of this act all 

3 offices, departments, institutions and agencies of this state 

4 which are supported in whole or in part by this state shall 

5 purchase, and all political subdivisions of this state may pur-

6 chase, from the West Virginia board of control all articles or 

7 products required by such offices, departments, institutions, 

8 agencies or political subdivisions of this state, produced or 

9 manufactured by the West Virginia board of control, by con-

10 vict labor, as provided for by this act, and no such article or 
11 product shall be purchased by any such office, department, in-
12 stitution, or agency, from any other source, unless excepted 
13 from the provisions of this section, as hereinafter provided. 

14 All purchases shall be made through the department of 
15 purchases, upon requisition by the proper authority of the 

16 office, department, institution, agency or political subdivision 

17 of this state requiring such articles or products. 

See. 5. Exceptio-ns as to ,lla11datory P·itrchase Requirement. 

2 ExcE'ptions from the operation of the mandatory pro-

3 visions of section four hE"rE"of ma�• be made in any case 

4 where, in the opinion of the president of the West Virginia 
5 board of control, the state director of purchases, and the 

6 director of the budget, or a majority of them, who are hereby 

7 constituted a board for such purposes, the article or articles 

8 or product or products so produced or manufactured does or 

9 do not meet the reasonable requirements of or for such offi-

10 ces, departments, institutions, agencies or, in any case, where 

11 the requisition made cannot be reasonably complied with on 

12 account of an insufficient supply of the articles or products 

13 required, or otherwise. No such office, department, institu-
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14 tion or agency, shall be allowed to evade the intent and 
15 meaning of this section by slight variations from standards 
16 adopted by the West Virginia board of control, when the ar-

17 ticles or products produced or manufactured by it, in ac-

18 cordance with its standards, are reasonably adapted to the 

19 actual needs of such office, department, institution, or agency. 

Sec. 6. Auditor Bound by Voucher or Warrant; Inten-
2 tional Violation; Penalty. No voucher, certificate, or warrant 

3 issued on the state auditor by any such office, department, in-

4 stitution, or agency shall be questioned by him or by the state 

5 treasurer on the grounds that this act has not been complied 

6 with by such office, department, institution, or agency, but if 

7 intentional violation of this act by any such office, department, 

8 institution, or agency continues, after notice from the gov-

9 ernor to desist, such shall constitute a malfeasance in office 

10 • and shall subject the person or persons responsible for this 

11 violation to suspension or removal from office. 

Sec. 7. Ca�alogues of Art.icles and Products Made and Pro-
2 duced; Distribution; Estimates of Needs by Departments, 

3 etc. The West Virginia board of control shall cause to be 

4 prepared, annually, at such times as it may determine, 

5 catalogues containing the description of all articles and 

6 products manufactured or produced by it pursuant to the 

7 provisions of this act; copies of which catalogue shall be sent 

8 by it to all offices, departments, institutions and agencies of 

9 this state and made accessible to all political subdivisions 

10 of this state referred to in· the preceding sections. At least 
11 thirty days before the commencement of each fiscal year, the 

12 proper official of each such office, department, institution, or 

13 agency, when required by the West Virginia board of oon-
14 trol, shall report to the West Virginia board of control esti-
15 mates for such fiscal year of the kind and amount of articles 
16 and products reasonably required for such ensuing year, re-
17 £erring in such estimates to the catalogue issued by the West 

18 Virginia board of control insofar as articles and products 
19 indicated are included in this catalogue. 

Sec. 8. Order of Distrib11;tion of At·ticles a11d P1·oducts. The 

2 articles or products manufactured or produced by convict 
3 labor in accordance with the provisions of this act shall be 
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4 devoted, first, to fulfilling the requirements of the offices, de-
5 partments, institutions and agencies of this state which are 
6 supported in whole or in part by this state, and, secondly, to 
7 supply the political subdivisions of this state with such ar-
8 ticles and products. 

Sec. 9. Board of Control to Fix Prices. The West Virginia 
2 board of control shall fix and determine the prices at which 
3 all articles or products manufactured or produc� shall be 
4 furnished, which prices shall be uniform and nondiscrimin-
5 ating to all, and shall be as near the usual market price for 
6 such as may be practicable. 

Sec. 10. Annual Sta,tements by Heads of Penal Institutions. 
2 The warden of the penitentiary and the manager or authori-
3 ties by whatever name known having charge of the penal in-
4 stitutions of this state shall annually make a full detailed 
5 statement of all materials, machinery, or other property pro-
6 cured, and the cost thereof, and of the expenditures made 
7 during the last preceding year for manufacturing purposes, 
8 together with a statement of all materials then on hand to be 
9 manufactured, or in process of manufacture. or manufac-

10 tured, and all machinery, fixtures or other appurtenAnces for 
11 the purpose of carrying- on the labor of the convicts and the 
12 earnings realized during- the last preceding year as the pro-
13 ceeds of the labor of the convicts at the penitentiary or such 
14 penal institutions of this state, which statement shall be veri-
15 fled by the oath of the warden or such manager or authorities 
16 having- charge of such penal institutions to be just and true, 
17 and shall be by him or them forwarded to the West Virginia 
18 board of control within thirty days after the end of such last 
19 preceding year. 

Soo. 11. Q·uarterly Estimate of Needs by Departments. Such 
2 warden, or manager or authorities having charge of a penal 
3 institution of this state shall quarterly make an estimate and 
4 detailed statement of all materi�ls, machinery, fixtures, tools 
5 or other appurtenances or accommodations, and the cost 
6 thereof, which will in his or their judgment be necessary for 
7 carrying on the activities authorized by this act at such penal 
8 institution for the next ensuing quarter, or which in his or their 
9 judgment should be contracted for during such ensuing quar-
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10 ter, which estimate shall be forwarded to the West Virginia 
11 board of control for its consideration and proper action rela-
12 tive thereto, at least ten days before the beginning of such en-
13 suing-quarter. 

Sec. 12. Rules and Reg1tlations by Boa1·d of Confrol. The 
2 West Virginia board of control shall have power and author-
3 ity to prepare and promulgate rules and regulations which 

4 are necessary to give effect to the provisions of this act with 

5 respect to matters of administration and procedure respecting 
6 the same. 

Sec. 13. .A.pprop1·iation for Buildings, Equip-men!, etc; 
2 Self-liqu,idating Confracts. In order to carry out the pro-
3 visions of this act there is hereby appropriated out of the 
4 moneys in the state fund general revenue, not otherwise ap-
5 propriated, the sum of fifty thousand dollars, and the West 
6 Virginia board of control is authorized to expend such moneys 
7 from such appropriation as may be necessary to erect build
s ings, to purchase equipment, to procure tools, supplies and 
9 materials, to purchase, install or replace equipment, to em-

10 ploy personnel, and otherwise to defray the necessary ex-
11 penses incident to the employment of convicts as herein pro-
12 vided, and further to aid in the above purposes the ,vest 
13 Virginia board of control is empowered to enter into con-
14 tracts and agreements with any person or persons upon a 
15 self-liquidating basis respecting the acquisition and purchase of 
16 · any such equipment, tools, supplies and materials, to the end 
17 that the same may be paid for over a period of not exceeding 
18 three years, and the aggregate amount of such purchases or 
19 acquisitions not to exceed two hundred thousand dollars. such 
20 amounts to be payable solely out of the revenues derived from 
21 the activities authorized by this act. Nothing in this section 
22 shall be so construed or interpreted as to authorize or permit 
23 the incurring of a state debt of any kind or nature as con-
24 templated by the constitution of this state in relation to 

25 such debt. 

Sec. 14. Revenue a Special Fund in State Treasury; Ex-

2 penditm·e; Limitation on .Amount; Transfer of Excess. All 

3 moneys collected by the West Virginia board of control from 
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4 the sale or disposition of articles and products manufactured 

5 or produced by convict labor in accordance with the pro-

6 visions of this act, shall be forthwith deposited with the 

7 state treasurer to be there kept and maintained as a special 

8 revolving account designated "Prison Industries Account", 

9 and such moneys so collected and deposited shall be used 

10 solely for the purchase of manufacturing supplies, equip-

11 ment, machinery and materials used to carry out the purposes 

12 of this act, as well as for the payment of the necessary per-

13 sonnel in charge thereof and to otherwise defray the neces-

14 sary expenses incident thereto, all of which shall be under 

15 the direction and subject to the approval of the West Vir-

16 ginia board of control: Pr011ided, however, That such "Prison 

17 Industries Account" shall never be maintained in excess of 

18 the amount necessary to efficiently and properly carry out 

19 the intentions of this act, and in no event shall the "Prison 

20 Industries .Account" be maintained in excess of the sum of 

21 two hundred thousand dollars. When, in the opinion of the 

22 governor, the "Prison Industries .Account" has reached a 

23 sum in excess of the requirements of this act, such excess 

24 shall be transferred by the West Virginia board of control 

25 to the state fund, general revenue, and if the governor does 

26 not make such determination, any excess above two hundred 

27 thousand dollars shall be transferred to the state fund, 

28 general revenue, by the West Virginia board of control at 

29 the end of each fiscal year. 

Sec. 15. Sale of Prison-made Goocls on Open Ma,·ket; Pen-

2 alty. On and after the effective date of this act, it shall be 

3 unlawful to sell or offer for sale on the open market of this 

4 state any articles or products manufactured or produced, 

5 wholly or in part, in this or any other state by convicts or 

6 prisoners of this state, or any other state, except convicts 

7 or prisoners on parole or probation. Any person violating the 

8 provisions of this section shall be guilty of a misdemeanor 

9 and, upon conviction, be punished by a fine of not less than 

10 two hundred dollars nor more than five thousand dollars, 

11 or by imprisonment in jail not less than three months nor 

12 more than one year, or 'by both such fine and imprisonment, 

13 in the discretion of the court. Each such sale or offer for sale 

14 shall constitute a separate offense under this section. 
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Sec. 16. Penalties. Any person who wilfully violates any 

2 of the provisions of this act, other than section fifteen hereof, 

3 shall be guilty of a misdemeanor and, upon conviction, shall 

4 be confined in jail not les.s than ten days nor more than one 

5 year, or fined not less than ten dollars nor more than five 

6 hundred dollars, or both, in the discretion of the court.. 

Sec. 17. ProV1'.sions of Act Sevr-ra.ble. If any section, sub-

2 section, provision or sentence of this act or the application 

3 thereof to any person, or any circumstance. be held invalid, 

4 the remainder of the act and the application of any such sec-

5 tion, subsection. provision or sentence to other persons or 

6 circumstances shall not be affected thereby. 

Sec. 18. lncons-istent Acts Repealed. All acts and parts of 

2 acts inconsistent herewith are hereby repealed; however, this 

3 act is to be considered as supplementary, or additional, to 
4 other provisions of law now existing relative to the employ-

5 ment of convicts. 

CHAPTER 105 
(House Bill Ho. 332-By Mr. Speaker, Mr. Tilomu) 

AN ACT to amend chapters nine and forty-nine of the code of West 

Virginia, one thousand nine hundred thirty-one, as enacted by 

chapter one, acts of the Legislature, first extraordinary ses
sion, one thousand nine hundred thirty-six, and as amended 
by chapters seventy-one to seventy-six, inclusive, acts of the 

Legislature, regular session, one thousand nine hundred thirty-

seven, by amending chapter nine in section ten-a, article three; 

sections three, four, seventeen and thirty-six, article five; sec

tion fourteen, article six; section five, article nine; sections 

three, five, nine and ten, articl� ten; and further amending 

chapter nine by adding to article eleven a new section desig

nated section nineteen; and amending chapter forty-nine in 
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section four, article one; and sections two, three, four, fourteen, 

fifteen, seventeen and eighteen, article five, all relating to 

public welfare. 

[Passed March 11. 1939; In effect from passage. Became a Jaw without the 
approval ol. the Governor.] 

CHAPTER 

9. Public Assistance a.nd Relief. 

49. Child Welfare. 

Be it ena.cted by the Legislature of West Virginia: 

That chapters nine and forty-nine of the code of West Virginia, 

one thousand nine hundred thirty-one, as enacted by chapter one, 

acts of the Legislature, first extraordinary session, one thousand 

nine hundred thirty-six, as amended by chapters seventy-one to 

seventy-six, inclusive, acts of the Legislature, regular session, one 

thousand nine hundred thirty-seven, be amended by amending 

chapter nine in section ten-a, article three; sections three, four, 

seventeen and thirty-six, article five; section fourteen, article six; 

section five, article nine; sections three, five, nine and ten, article 

ten; and that chapter nine be further amended by adding to article 

eleven a new section designated section nineteen; and that chapter 

forty-nine be amended in section four, article one; and sections 

two, three, four, fourteen, fifteen, seventeen and eighteen, article 

five, to read as follows : 

Article 

CHAPTER 9. PUBLIC ASSISTANCE AND RELIEF 

3. The Director of Public Assistance. 

5. Public Assistance. 

6. General Relief. 

9. Physical Rehabilitation of Adult Persons. 

10. Fiscal Provisions. 

11. General Provisions. 

Article 3. The Director of Public Assistance. 
Section 

10-a. Assembly institutions. 

Section 10-a. Assembly Institutions. The state depar� 

2 ment, upon approval of the advisory board, may maintain 

3 such assembly institutions as are necessary for the temporary 

4 care, maintenance, and training of children and persons need• 

5 ing institutional protection. 
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Article 5. Public Aui.sta.nce. 
Section 

3. Aged persons. 
4. Blind persons. 

17. Maximum amount. 
36. Lien; amount; determination; exemption; release. 

Section 3. Aged Persons. An aged person shall be eligible 
2 for public assistance who: 

3 (1) Has attained the age of sixty-five years; 
4 (2) Has resided in the state for at least one year imme-

5 diately preceding the application ; 
6 (3) Has not made an assignment or transfer of property 

7 for the purpose of qualifying for assistance, except as re-
8 quired by section twenty-nine of this article; 
9 ( 4) Is not in need of continuing institutional care because 

10 of his physical or mental condition; 
11 (5) Is not an inmate of a public institution . .A.n inmate 
12 may apply for assistance to begin after the discharge from 
13 such institution; 
14 (6) Is actually in need and has not sufficient income or 
15 other resources to provide a subsistence compatible with de-
16 cency and health. 

Sec. 4. Bli11d Pe,·sO'ns. A blind person shall be eligible 
2 for public assistance who: 
3 (1) Has vision in the better eye, with correcting glanea, 
4 of twenty two-hundredths or less or a disqualifying field d&-

5 feet sufficient to incapacitate him for self-support; 
6 (2) Has attained the age of twenty-one years; 
7 (3) Has resided in the state for at least one year irnme-
8 diately preceding the application; 
9 ( 4) Has not made an assignment or transfer of property 

10 for the purpose of qualifying for assistance, except as re-
11 quired by section twenty-nine of this article; 
12 ( 5) Is not an inmate of a public institution. An inmate 
13 may apply for assistance to begin after his discharge from 
14 such institution; 

15 (6) Is actually in need and has not sufficient income or 
16 other resources to provide a subsistence compatible with de-
17 cency and health. 

Sec. 17. Maximum Amownt. The amount of public 
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2 assistance granted from all sources, including funds received 
3 from the federal government, shall not exceed in the case of• 
4 (1) An aged person, thirty dollars per month; 
5 (2) A blind person, thirty dollars per month; 
6 (3) A dependent child, eighteen dollars per month. U 
7 more than one child is accorded public assistance in the same 
8 family, the amount granted for the first child shall not exceed 
9 eighteen dollars per month and for each additional child af-

10 ter the first, shall not exceed twelve dollars per month. 

Sec. 36. Lie·,t; Amount; Detennination; Exemption; Release. 

2 In the enforcement of a lien held by the state under this ar-
3 ticle, real property to the value of fifteen hundred dollars anct 
4 personal property to the value of two hundred dollars shall 
5 be exempt, and such exemption shall apply to the estate after 
6 the death of the recipient as well as during his lifetime. The 
7 foregoing exemptions shall apply to all reimbursement liens 
8 heretofore granted to the state and remaining unsatisfied at 
9 the time this act takes effect and all such liens are hereby ex-

10 pressly released to the extent of, but not exceeding, said ex-
11 emptions. No lien shall be required on real or personal prop-
12 erty where the value of such property does not exceed the 
13 exemption for such property herP.in granted. 
14 The value of the exemption shall be determined in the same 
15 manner as exemptions claimed ii). pursuance of section forty-
16 eight, article six of the state constitution. 

Article 6. Gener&! Relief. 
Section 

14. Visitation and supervision by county director. 

Section 14. Visitation and Superv1�·i,<m by County Director. 
2 For the purpose of assuring that general relief is continued 
3 no longer than necessary, and of rendering guidance and as-
4 sistance leading to self-support, the county director shall: 
5 (1) Visit, at least once each three months, a person receiv-
6 ing general relief in his own home or in another place than 
7 an institution; 
8 (2) Visit, as often as the case requires, persons receiving 
9 institutional care or treatment; 

10 (3) Reinvestigate, and place before the county council 
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11 for review, a case of continued general relief at least once 
12 each year, or more often as the county council may direct. 

Article 9. Physical Reha.bilita.tion of Adult Persons. 
Section 

5. Powers and duties of state department. 

Section 5. Powers and Duties of State Depaf"trnent. In the 
2 administration of adult physical rehabilitation, the state de-
3 partment shall: 
4 (1) Supervise the treatment of physically handicapped 
5 adult persons during the period of treatment; 
6 (2) Provide surgical and medical treatment and hospital-
7 ization as may be necessary for physically handicapped adult 
8 persons in the state; 
9 (3) Procure and furnish to a physically handicapped 

10 adult person artificial limbs and other orthopedic and pros-
11 thetic appliances needed; 
12 ( 4) Cooperate with governmental, public, and private in-
13 stitutions, and agencies engaged in activities relating to or 
14 connected with adult physical rehabilitation; 
15 ( 5) Exercise such other powers as may be necessary to 
16 the effective operation of this article. 

Article 10. Fiscal Provisions. 
Section 

3. General relief. 
5. County funds. 
9. Action by state director on application for grant from state fund. 

10. Determination by state board. 

Section 3. General Relief. For the purpose of this article 
2 general relief shall mean cash or its equivalent in services or 
3 commodities expended upon the order of the county council 
4 or county director for general relief other than for care in 
5 a county infirmary, child shelter, or similar institution, ex-
6 cept as to contributions provided for in section three-a, ar-
7 ticle seven of this chapter. 

Sec. 5. County Funds. The amount of the county fund 
2 provided each year by a county court shall not be less than 
3 fifteen per cent of the total which the county court is legally 
4 · authorized to levy for current purposes by section ten, ar-
5 ticle eight, chapter eleven of the code of West Virginia, one 
6 thousand nine hundred thirty-one, as amended, plus, If 
7 available, any additional portion of such total so authorized 
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8 to be levied for such purposes: Provided, however,. That the 
9 said fifteen per cent of such total or such available ad-

10 ditional portion thereof, or both, shall not be required to be 
11 provided by the county court if it shall be determined, prior 
12 to the laying of the county's levies, that an amount less than 
13 such per cent or such additional portion, or both, will be 
14 sufficient to meet the reasonably anticipated general relief 
15 needs of the county. Such a determination shall require the 
16 agreement of at least two of the following persons: The tax 
17 commissioner, the state director, and the member of the 
18 county court who is ex officio member of the count:"' counci] 
19 at the time such determination is made. Such a determination 
20 shall be in writing; sha1l state the specific amount determined 
21 upon as sufficient to meet the reasonably anticipated general 
22 relief needs of the county; shall be signed by the three persons 
23 designated or by at least two of them ; and shall be filed of 
24 record in the office of the tax commissioner. Complete dupli-
25 cates shall be filed in the office of the state director and with 
26 the county court, respective]y. The county court shall levy 
27 for general relief not less than the amount so determined 
28 and agreed : Provided f1trther, That if a county court finds 
29 that expenditures mandatory under other provisions of law 
30 aggregate in excess of eighty-five per cent of the total amount 
31 which the county court is authorized by law to levy for 
32 current purposes, the court may petition the tax commissioner 
33 for authority to provide an amount less than that required 
34 by the first paragraph of this section. If the tax commissioner 
35 . finds that other mandatory expenditures for the county will 
36 exceed eighty-five per cent of the authorized total levy for 
37 current purposes, he may authorize the county court to pro-
38 vide a lesser amount than that required by said first para-
39 graph, but he shall require the maximum amount possible 
40 under the circumstances. 

Sec. 9. Act-ion by State Director on Appl-ication for Gnmt 

2 from State Fnncl. Upon receipt of an application for a grant 
3 from the state fund the director shall _examine the application 

4 and shall determine whether the county has conformed with 
5 the provisions of sections five, six and eight of this at·ticle. 

6 The director shall prepare a report and recommendation for 

7 submission to the state board. 
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Sec. 10. Determinatio11, by State Board. The state director 
2 shall submit his recommendations to the state board. The 

3 

4 

5 

6 

state board shall determine as to each county whether: 

(1) A grant from the state fund is required to pay the 
cost of general relief during the fiscal period covered by the 
application; 

7 (2) The cost of general relief for the fiscal period covered 
8 by the application is reasonable, both as to total cost and 
9 estimated cost per ease ; 

(3) The county has conformed with the provisions of 
11 sections five, six and eight of this article. 
12 If the state board determines that a grant from the state 
13 fund should be made to a county, it shall fix the proportion 
14 of the total cost of general relief in the county that shall be 
15 paid from the state fund. It shall set a total amount which 
16 the total of state grants to the county during the fiscal period 
17 covered shall not exceed. 
18 The state board may hold a hearing upon the application 
19 of a county at which hearing the county council, the county 
20 court, citizens of the county, and other interested parties 
21 may be heard. 

Article 11. General Provisions. 
Section 

19. Authority to examine witnesses, administer oaths and take affi
davits. 

Section 19. Authority to Examine Witnesses, Ad·1ninister 

2 Oaths and Take Affidavits. The state director and employees 
3 of the state department of public assistance and county di-
4 rectors and employees of county councils shall have the power 
5 and authority to administer oaths, examine witnesses and 

6 take and certify affidavits in any matter or thing pertaining 

7 to the business of the state department of public assistance 

8 and county councils. 

CHAPTER 49. CHILD WELFARE 
Article 

1. Purposes: Definitlo11.1. 

5. Juvenile Courts. 

Article 1. Purposes ; Definitions. 
Section 

4. Delinquent child. 

Section 4. Delinquent Child. '' Delinquent child'' means a 
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2 person under the age of eighteen years who commits any of 
3 the following : 
4 (1) Violates a law or municipal ordinance; 
5 (2) Commits an act which if committed by an adult would 
6 be a crime not punishable by death or life imprisonment; 
7 (3) Is incorrigible, ungovernable, or habitually dis-
8 obedient and beyond the control of his parent, guardian, or 
9 other custodian ; 

10 (4) Is habitually truant; 

11 (5) Without just cause and without the consent of his 
12 parent, guardian, or other custodian, repeatedly deserts his 
13 home or place of ·abode ; 
14 (6) Engages in an occupation which is in violation of law; 
15 (7) Associates with immoral or vicious persons; 
16 (8) Frequent� a place the exi .. tence of which is in vio-
17 Jation of law; 
18 ( 9) Deports himself so as to wilfully injure or endanger · 
19 the morals or health of himself or others. 

Article 5. Juvenile Courts. 
Section 

2. Children; continuing jurisdiction of court. 
3. Criminal jurisdiction. 
4. Children wards of the court; examination; fee. 

14. Disposition of cases by court. 
15. When child not committed to jail. 
17. Probation officers. 
18. Duty of probation officer; expenses. 

Section 2. Children: Cont1'.n1tfog .Turisdiction of Court. 

2 "Child" means a person under the age of eighteen years. 
3 When jurisdiction shall have been obtained by any court 
4 of competent jurisdiction in the case of any child, such child 
5 shall continue under the jurisdiction of the court until he be-
6 comes twenty-one years of age unless discharged prior there-
7 to or is committed to a correctional or other institution. A 
8 person subject to the jurisdiction of the juvenile court may 

9 be brought before it by either of the following means and no 

10 other: . 
11 (a) By petition praying that the person be adjudgecl. neg-

12 lected or delinquent; 

13 (b) Certification from any other court before which such 

14 person is brought, charged with the commission of a et·ime. 
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Sec. 3. Criminal J1trisdiction. Except as to a violation 
2 of law which if committed by an adult would be a capital 
3 offense, the juvenile court shall have exclusive jurisdiction to 
4 hear and determine criminal charges including a charge of 
5 violation of a municipal ordinance, against a person who is 
6 under eighteen years of age at the time of the alleged offense. 
7 If during the pendency of a criminal proceeding against a 
8 person in a court other than a juvenile court, it shall be 
9 ascertained, or it shall appear, that the person was under the 

10 age of eighteen years at the time of the alleged offense, the 
11 court, judge or magistrate shall immediately transfer the 
.12 case with all the papers, documents, and testimony connected 
13 therewith to the juvenile court having jurisdiction. The 
14 juvenile court shall proceed to hear and dispose of the case 
15 in the same manner as if it had been instituted in that court 
16 in the first instance. 

Sec. 4. Child1·en Wa,·ds of the Com·t; Examinat·ion; Fee. A 
2 person under the age of eighteen years who appears before the 
3 juvenile court in any capacity shall be deemed to be a ward 
4 of the court and protected accordingly. The juvenile court or 
5 judge thereof shall request the county health officer in any 
6 county employing a full time health officer, to make a physical 
7 and mental examination of the wards of the court as defined 
8 in section four of this article. Such health officer shall, as 
9 promptly as may be, furnish to the court or judge a written 

10 report of such examinations on forms to be furnished to said 
11 health officer by the court. In those counties not employing 
12 a full time health officer, the court or judge may designate 
13 a reputable physician of the county to make such mental and, 
14 physical examinations and render such written reports. When 
15 any such mental and physical examination is made and any 
16 such report rendered, the county court shall pay to the ex-
17 amining physician a sum not to exceed three dollars for each 
18 such mental and physical examination, upon certification of 
19 the fact of such examination to the county court by the 
20 juvenile court or the judge thereof. 

Sec. 14. Disposition of Cases by C01wt. ,vith a view to the 
2 welfare and interest of the child and of the state, the court or 
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3 judge ma�·, after the proceedings, make any of the following 
4 dispositions: 
5 (1) Treat the child as a neglected child, in: which case 
6 the proYision of a1·ticle two of this chapter shall apply; 
7 (2) Order the child placed under the supervision of a 
8 probation officer; 
9 ( 3) If the child be over sixteen: years of age at the time. 

10 of the commission of the offense the court may, if the pro-
1.1 ceedings originated as a criminal proceeding in a court other 
12 than a juvenile court, enter an order transferring the case 
13 back to the court of origin, or to any court in the county 
14 having criminal jurisdiction; or if the case originated on· 
15 petition in juvenile court, the court may enter an order show-
16 ing its refusal to take jurisdiction and permit the child to be 
17 proceeded against in accordance with the laws of the state 
18 governing the com.mission of crimes or violation of municipal 
19 ordinances; 
20 ( 4) Commit the child to an industrial home or correctional 
21 i11stitution for minors; 
22 (5) Commit the child to any public or private institution 
23 or ageney permitted by law to care for children; 
24 ( 6) Commit the child· to the care and custody of some 
25 suitable person who shall be appointed guardian of the person 
26 and custodian of the child; 
27 (7) Enter any other order which seems to the court to be 
28 to the best interests of the child. 

Sec. 15. When Child Not Committed to Jail. A child under 
2 sixteen years of age, whether delinquent or otherwise, shall not 
3 be committed to a jail or police station, except that any child 
4 over fourteen years of age who has been committed to an 
5 industrial home or correctional institution may be held in the 
6 juvenile department of a jail while awaiting transportation 
7 to the institution. 

Sec . .17. Probatwn Officers. The county director shall be 
2 ex officio probation officer of the juvenile court. He may, 
3 with the approval of the juvenile court, designate one or 
4 more of his assistants or other employees of the county 
5 council to assist him in: his duties as probation officer or to 
6 act in his stead. 
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Sec. 18. Duty of Probation Officer; Expenses. The clerk 
2 of a court shall notify, if practicable, the chief probatiou 

3 officer of the county when a child is brought before the court 

4 or judge. When notified, or if the probation officer otherwise 
5 obtains knowledge of such fact, ht: or one of his assistants 

6 shall: 

7 (1) Make investigation of the case; 

8 (2) Be present in court, or before the judge, to represent 

9 the interests of the child when the case is heard; 

10 (3) Furni� such information and assistance as the court 

11 or judge may require ; 
12 ( 4) Take charge of the child before and after the trial, 

13 as may be directed by the court or judge. 

14 The necessary expenses incurred by a probation officer 
15 acting pursuant to an order issued by a court of juvenile 
16 jurisdiction shall be borne by the county court unless such 

17 expenses are assumed by the state department. 

CHAPTER 106 
(House Bill No. 29-By Mr. Brotherton) 

AN ACT to amend and reenact section six, article three, chapter 

nine of the code of West Virginia, one thousand nine hundred 

thirty-one, as amended and reenacted by chapter one, acts of 

the Legislature of West Virginia, first extraordinary session, 
one thousand nine hundred thirty-six, by adding thereto an 
additional subsection fourteen, providing services for the blind. 

[Passed February 9. 1939; In effect ninety days from passage. Approved by the 
Governor.] 

Article 3. The Director of Public Assistance. 
Section 

6. Powers and Duties. 

Be it enacted by the Legislatu,re of West Virginia: 

That section six, article three, chapter nine of the code of West 

Virginia, one thousand nine hundred thirty-one, as amended and 

reenacted by chapter one, acts of the Legislature of West Virginia, 
first extraordinary session, one thousand nine hundred thirty-six, 
is hereby amended and reenacted to read as follows : 
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Section 6. Powers and Duties. The director shall be the 
2 executive and administrative head of the department, and as 

3 such shall have the power and duty to: 

4 (1) Exercise general supervision of, and make and revise 
5 rules and regulations for the government of the department; 

6 (2) Prescribe uniform regulations pertaining to investi-

7 gations, reinvestigations, and case supervision by county 

8 counci1s and directors; 

9 (3) Prescribe uniform methods of recording and account
IO ing to be employed by the county councils and directors; 
11 (4) Sign and execute, in the name of the state, by "The 

12 State Department of Public Assistance'', and by and with 

13 the consent and approval of the state board, any contract or 
14 agreement with the federal government or its agencies, other 

15 states, subdivisions of this state, corporations, associations, 
16 partnerships, or individuals; 

17 (5) Supervise the fiscal affairs and responsibilities of the 

18 departments; 

19 ( 6) Organize the department so as to comply with the re-
20 quirements of this chapter and standards required by the 
21 federal legislation ; 
22 (7) Order, with the approval of the state board, two or 
23 more counties to employ a single county director and a joint 
24 staff of assistants and employees; 
25 (8) Make such reports as will comply with the require-
26 ments of the federal legislation and the provisions of this 
'l/7 chapter; 

28 ( 9) Cooperate with federal and state governments for the 
29 more effective attainment of the purposes of this chapter; 

30 (10) Keep a complete and accurate record of all proceed-
31 ings; record and file all bonds or contracts; and assume re-

32 sponsibility for the custody and preservation of all papers 
33 and documents pertaining to his office; 

34 (11) Make an annual report to the governor of the con-
35 dition, opei:ation, and functioning of the department; 

36 (12) Exercise any other powers necessary and proper to 

37 standardize state and county work, to expedite business, to 

38 assure fair consideration of application for aid, and to pro-

39 mote the efficiency of the service; 
40 (13) Invoke any legal, equitable, or special remedies for 
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41 the enforcement of his orders or the provisions of this chapter; 
42 (14} Initiate or cooperate with other agencies in develop-
43 ing services for the prevention of blindness, the conservation 
44 of vision, and the vocational and social adjustment of the 
45 blind. 

CHAPTER 107 
( HouH lill Ho. 304-By Mr. Speaker, Mr. Thomas) 

.AN ACT to amend section nine, article six, chapter nine of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as enacted by chapter one, acts of the Legislature, first extra
ordinary session, one thousand nine hundred thirty-six, re
lating to general relief. 

[Passed March 7, 1939; in el'fect from passage. Approved by the Governor.] 

Article 6. General Relief. 

Section 

9. Order of county council; when work on public works required. 

He it enacted by the Legislature of West Virginia: 

That section nine, article six, chapter nine of the code of West 
Virginia, one thousand nine hundred thirty-one, as enacted by 
chapter one, acts of the Legislature, first extraordinary session, one 
thousand nine hundred thirty-six, be amended to read as follows: 

Section 9. 01·der of Cownt,y Council; When Work on Public 

2 Works Req·u,ired. If a county council determines that general 
3 relief is necessary, it may: 
4 . (1) Fix the amount or value of a monthly or weekly grant, 
5 in money, food, or other necessities, to the needy person or to 
6 another for his use and benefit; 
7 (2) Commit the person to the county infirmary for con-
8 tinuing eare; 
9 ( 3) Ordet· temporary medical or surgical trcatwcut; 

10 ( 4) Instn1ct the crmnty director to acco1·cl such aid as may 
11 be appropriate to the case; 
12 (5) Order any other appropriate assistance or care. 
13 The state department may arrange with the state road com-
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14 missioner, and with the governing bodies of political sub-
15 divisions of the state, for the performance of work on the 
16 various public works activities by able-bodied male recipients 
17 of general relief. The state department may prescribe regula-
18 tions under which the granting of general relief to au able-
19 bodied male person shall be conditioned upon his engaging in 
20 and performing work on such public works activities as may 
21 be available pursuant to the arrangements herein authorized. 

CHAPTER 108 
( House Bill No. 28-By Mr. Haldren I 

AN ACT to name and permanently designate project WPGM two 
hundred eighty-four, a highway bridge on route fifty-two, 
crossing the Norfolk and Western railway at Poplar street in 
the city of Bluefield, Mercer county, West Virginia, as the 
Frank S. Easley Bridge. 

[Passed February 2. 1939; In effect from passage. Approved by the Governor.] 

Section 

1. The Frank S. Easley bridge. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The Fmnk S. Easley Brfrige. The highway bridge 
2 on route fifty-two crossing over the Norfolk and Weste_rn 
3 railway at Poplar street in the city of Bluefield, Mercer 
4 county, West Virginia, and being project WPGM two hun-
5 dred eighty-four, shall hereafter be known and officially 
6 designated as the Frank S. Easley Bridge. 
7 The chamber of commerce of Bluefield, Mercer county, 
8 West Virginia, may conduct appropriate public dedication 
9 ceremonies to effectuate this act, at such time as they shall 

10 deem appropriate, during the year, one thousand nine hundred 
11 thirty-nine: Provided, however, That the state of West Vir-
12 ginia shall· incur no expense as a result of such dedication 
13 ceremonies. 
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CHAPTER 109 
(House Bill Mo. 281-By Mr. Alexander) 

AN ACT to n·ame and permanently designate an interstate bridge 

on West Virginia state route number forty-five, connecting 

with Maryland route number thirty-four, crossing the Potomac 

river at the city of Shepherdstown, West Virginia, as the James 

• Rumsey bridge. 

[Passed February 16, 1939; in effect from passage. Approved by the Gove.-nor.] 

Section 

1. The James Rumsey bridge. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The James Rumsey Bridge. The highway bridge 

2 on West Virginia state route number forty-five, connecting 

3 with Maryland route number thirty-four and crossing over 

4 the Potomac river at Shepherdstown, Jefferson county, West 

5 Virginia, shall hereafter be known and is hereby officially 

6 designated as the James Rumsey bridge. The historical 

7 society of Jefferson county and other organizations of that 

8 county may conduct appropriate public dedication ceremonies 

9 to effectuate this act, and may join with the state of Maryland, 

10 or any body or organization representing the state of Mary-

11 land, in joint dedication ceremonies at such time and place 

12 as shall be deemed appropriate during the year one thousand 

13 nine hundred thirty-nine: Provided, however, That the state 
14 of West Virginia shall incur no expense as a result of such 

15 dedication ceremonies. 

CHAPTER 110 
(House Bill Mo. 240--By Mr. Taylor) 

AN ACT to amend article four, chapter seventeen of the code of 

West Virginia, one thousand nine hundred thirty-one, as 

amended by chapter forty, acts of the Legislature of West 

Virginia, first extraordinary session, one thousand nine bun-
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dred thirty-three, and chapter seventy-eight, acts of the Legis

lature of West Virginia, regular se.ssion, one tho.usand nine 

hundred thirty-seven, by adding four new sections to be num

bered twenty-one, twenty-two, twenty-three and twenty-four, 

relating to the designation, construction, maintenance and im

provement of freeways. 

[Passed March 4, 1939; in effect from passage. Approved by the Governor.] 

Section 

21. Freeways defined. 
22. Powers of state road commissioner over freeways. 
23. Designation of existing highway as freeway. 
24. Regulation of access to freeways. 

Be it enacted by the Legislafo,re of West Virginia: 

That article four, chapter seventeen of the code of West Virginia, 

one thousand nine hundred thirty-one, as amended by chapter forty, 

acts of the Legislature of West Virginia, first extraordinary se.ssion, 

one thousand nine hundred thirty-three, and chapter seventy-eight, 

acts of the Legislature of West Virginia, regular session, one thou

sand nine hundred thirty-seven, be amended by adding sections 

twenty-one, twenty-two, twenty-three and twenty-four, to read as 

·follows: 

Section 21. Freeways Defined. A freeway is a highway es-

2 pecially designed for through traffic, over which abutters 

3 have no easement or right of light, air or access to by reason 

4 of the fact that their property abuts upon such way. 

Sec. 22. Powers of State Road Commissioner Over Free-

2 ways. The state road commissioner shall have full power and 

3 authority to plan, designate, establish, acquire, open, con-

4 struct, reconstruct, improve, maintain, discontinue and regu-

5 late the use of freeways within this state in the same manner 

6 in which the state road commissioner is now or may be 

7 authorized to plan, designate, establish, acquire, open, con-

8 struct, reconstruct, improve, maintain, discontinue, and 

9 regulate the use of highways within this state. The state road 

10 commissioner shall also have any and all other additional 

11 authority and power relative •to such freeways as is vested 

12 in him relative to highways, which shall include the authority 

13 and power to acquire by purchase, eminent domain, grant or 
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14 dedication, title to such lands or rights-of-way necessary for 
15 said freeways. 

Sec. 23. Designation of Ex,isting Highway as Freeway. 

2 The state road commissioner may designate an existing high-
3 way as or included within a freeway, and existing easements 
4 of access, light or air may be extinguished by purchase, 
5 eminent domain or grant, in accordance with the methods of 
6 obtaining rights-of-way for highway purposes. 

Sec. 24. Regulation of Access to Freeways. The state road 
2 commissioner is authorized and empowered to regulate and 
3 restrict. access to any freeway established under the pro-
4 visions of the preceding sections, from any existing highway, 
5 road, street or abutting property owner in such manner as he 
6 is authorized to regulate and restrict traffic upon highways, 
7 and access to any such freeway from any new highway, road 
8 or street shall be established by and with the consent of the 
9 state road commissioner. 

CHAPTER 111 
(House Bill No. 356-By Mr. Taylor) 

AN ACT to amend and reenact section nineteen, article four, chap
ter seventeen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended by chapter forty, acts of the 
Legislature, first extraordinary session, one thousand nine 
hundred thirty-three, and chapter seventy-eight, acts of the 
Legislature, regular session, one thousand nine hundred thirty
seven, relating to contracts for road construction or material ; 
convict labor. 

[Passed March 10, 1939; in effect from passage. Approved by the Governor.) 

Article 4. Sta.te Roa.d System; Primary a.nd Secondary Roa.ds. 
Section 

19. Contracts for road construction or material; convict labor. 

Be it enacted by the Legislat""':e of West Virginia: 

That section nineteen, article four, chapter seventeen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
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amended by chapter forty, acts of the Legislature, first extra
ordinary session, one thousand nine hundred thirty-three, and chap
ter seventy-eight, acts of the Legislature, regular session, one thou
sand nine hundred thirty-seven, be amended and reenacted to read 
as follows: 

Section 19. Contracts for Road Construction or Material; 

2 Convict Labor. All work of construction and reconstruction 
3 of state roads and bridges, and the furnishing of all ma-
4 terials and supplies therefor, and for the repair thereof, un-
5 less manufactured or assembled by the commissioner, shall 
6 · be done and furnished pursuant to contract except that the 
7 commissioner shall not be required to award any contract for 
8 work or for materials or supplies for an amount less than 
9 three thousand dollars. When the commissioner is about to 

10 construct, reconstruct, or improve any road or highway, he 
11 shall file with the clerk of the county court, or of the munici-
12 pality, as the case may be, in which such road lies, a certi-
13 fled copy of the plans and specifications therefor, and a no-
14 tice that the commissioner is about to enter upon and proceed 
15 with the work in question. If the work is to be done, or the 
16 materials therefor are to be furnished by contract, the com-
17 missioner shall thereupon advertise once each week for ·at 
18 last two successi,·e weeks in two newspapers of opposite poli-
19 tics, if there be such, but if not, then in one newspaper 
20 published in each county or municipality in which the road 
21 lies, and once in at least one daily ne,vspaper published in the 
22 city of Charleston, and in such other journals or magazines 
23 as may to the commissioner seem advisable, for sealed pro-
24 posals for the construction or other improvement of such 
25 road, and for the furnishing of materials therefor, accurately 
26 describing the same, and stating the time and place for open-
27 ing such proposals and reserving the right to reject any and 
28 all proposals: Provided, however, That whenever the esti-
29 mated amount of any contract for work or for materials or 
30 supplies is less than three thousand dollars, the commissio:tier 
31 shall not be required to advertise the letting of said_ con-
32 tract in newspapers as above required, but may award the 
33 contract to the lowest responsible bidder, when two or more 
34 sealed proposals or bids have been received by him, without 
35 such advertisement, but such contract shall not be so awarded 
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36 unless the bid of the successful bidder is three thousand dol-
37 Jars or less. The commissioner shall have the power to pre-
38 scribe proper prequalifications of contractors bidding on state 

39 road construction work. To all sealed proposals there shall be 

40 attached the certified check of the bidder or bidder's bond 

41 acceptable to the commissioner, in such amount as the com-

42 missioner shall specify in the advertisement, but not to ex-

43 ceed five per cent of the aggregate amount of the bid; but 

44 such amount shall never be less than five hundred dollars. 

45 Such proposals shall be publicly opened and read at the time 

46 and place specified in the advertisement, and the contract for 

47 such work, or for the supplies or materials required therefor 

48 shall, if let, be awarded by the commissioner to the lowest re-

49 sponsible bidder for the type of construction selected. In case 

50 the commissioner shall reject all bids, he may thereafter do 
51 the work with his own forces or with prison labor, or may re-

52 advertise in the same manner as before and let a contract for 
53 such work pursuant thereto. But nothing in this section shall 

54 be so construed as to prevent the commissioner from building, 
55 constructing, reconstructing or repairing a road to any extent 
56 with prison labor without first advertising and rejecting bids 

57 therefor. 

CHAPTER 112 
(House Bill Ho. 407-By Mr. Taylor) 

AN ACT to amend and reenact section fifteen, article seventeen, 

chapter seventeen of the code of West Virginia, one thousand 

nine hundred thirty-one, relating to purchase or condemna

tion of toll bridges. 

[Passed March 11, 1939; in effect from passage. Approved by the Governor.) 

Article 17. Toll Bridges. 
Section 

15. Authority to purchase or condemn toll bridges; eminent domain. 

Be it enacted by the Legislature of West Virginia: 

That section fifteen, article seventeen, chapter seventeen of the 

code of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted to read as follows: 
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Section 15. Auth01-ity to Purchase or Condemn Toll Bridges; 

2 Eminent Domain. The state road commissioner may, with the 
3 approval of the governor, whenever he shall deem it expedient, 
4 purchase or condemn any toll bridge or bridges over and across 
5 any navigable river lying wholly or partly within the state, or 
6 forming a boundary of the state, or any such toll bridge or 
7 bridges wholly or partly constructed of such design or de-
8 signs, and at such locations as he shall approve, or any 
9 franchises, permits, and/or contracts for the construction of 

10 any such bridge or bridges, title thereto to be taken in the 
11 name of the state; and payment of the consideration therefor, 
12 whether acquired by eminent domain or purchase, shall be 
13 solely by means of or with the proceeds of the bridge revenue 
14 bonds hereinafter authorized. The commissioner may also 
15 exercise in this state, and in any adjoining state, such powers 
16 of eminent domain as may be conferred upon him by_ any act 
17 of another state, or of the Congress of the United States, now 
18 in force or which may hereafter be enacted. 

CHAPTER 113 
(House Bill No. 363-By Mr. Taylor) 

AN .ACT to amend and reenact section twenty-two, article seven
teen, chapter seventeen of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended by chapter 
forty-four, acts of the Legislature of West Virginia, one thou
sand nine hundred thirty-one, relating to tolls to be charged 
on state toll bridges generally, on intrastate and interstate 
bridges, acquisition of existing bridges, bridge revenue bonds, 
and disposition of tolls. 

[Passed March 11. 1939; in effect from passage. Approved by the Governor.) 

Article 17. Toll Bridges. 
Section 
22. Tolls to be charged; intrastate and interstate bridges; purchase of 

existing bridges; disposition of tolls. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-two, article seventeen, chapter seventeen 
of the code of West Virginia, one thousand nine hundred thirty-one, 
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as amended by chapter forty-four, acts of the Legislature of West 
Virginia, one thousand nine hundred thirty-one, be amended and 
reenacted to read as follows : 

Section 22. Tolls to Be Cha,·ged; Intrastate and In-

2 terstate Bridges; Pm·chase of Existvng Bridges; Disposi-

3 tum of Tolls. Tolls shall be fixed, charged and collected for 
4 transit over such bridges and shall be so fixed and adjusted, 
5 in respect of the aggregate of tolls from the bridge or bridges 
6 for which a single issue of bonds is issued, as to provide a 
7 fund sufficient to pay the principal and interest _of such 
8 issue of bonds and to provide an additional fund to pay the 
9 cost of maintaining, repairing and operating such bridge or 

10 bridges, subject, however, to any applicable law or regulation 
11 of the United States of America now in force or hereafter to 
12 be enacted or made. Two or more bridges may be included in 
13 one issue of bonds, and intrastate and interstate bridges may 
14 be grouped in the same issue: Provided, That no existing 
15 bridge or bridges shall be acquired by purchase, eminent 
16 domain, or otherwise, unless the state road commissioner shall 
17 have determined, that the income therefrom, based upon the 
18 toll receipts for the next preceding fiscal or calendar year, 
19 will be sufficient to pay all expenses of operating and main-
20 taining such bridge, in addition to the interest and sinking 
21 fund requirements of the bonds to be issued to pay the pur-
22 chase price thereof. The tolls from the bridge or bridges for 
23 which a single issue of bonds is issued, except such part 
24 thereof as may be necessary to pay such cost of maintaining, 
25 repairing and operating during any period in which such 
26 cost is not otherwise provided for ( during which period the 
27 tolls may be reduced accordingly), shall be transmitted each 
28 month to the state sinking fund commission and by it placed 
29 in a special fund which is hereby pledged to and charged with 
30 the payment of the principal of such bonds and the interest 
31 thereon, and to the redemption or repurchase of such bonds, 
32 such special fund to be a fund for all such bonds without dis-
33 tinction or priority of one over another. The moneys in such 
34 special fund, less a reserve for payment of interest, if not 
35 used by the sinking fund commission within a reasonable time 
36 for the purchase of bonds for cancellation at a price not ex-
37 ceeding the market price and not exceeding the redemption 
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38 price, shall be applied to the redemption of bonds by lot at 
39 the redemption price then applicable. 

CHAPTER 114 
(House Bill Mo. 189-By Mr. Taylor) 

AN ACT to amend and reenact sections two and ten, article eight, 
chapter seventeen of the code of West Virginia, one thousand 
nine hundred thirty-one, relating to traffic regulations and 
right-of-way on highways. 

[Passed March 11, 1939; in effect from passage. Approved by the Governor.] 

Article 8. Traffic Regulations and Laws of the Road. 
Section 

2. Vehicles not in motion; entering traffic lane. 
10. Right-of-way; stop signs or traffic lights. 

Be it enacted by the Legislature of West Virginia: 

That sections two and ten, article eight, chapter seventeen of 
the code of West Virginia, one thousand nine hundred thirty-one, 
be amended and reenacted to read as follows: 

Section 2. Ve1t1:czes .Not in Motion; Ente1·ing Tm/lie Lane. 

2 .All vehicles not in motion shall be placed with their sides as 
3 near the right-hand side of the highway as practicable, and. in 
4 moving from such position the operator of any parked car 
5 shall give the right-of-way to moving vehicles approaching 
6 from either direction, and shall not enter any lane of traffic 
7 until assured that said lane is safely clear of moving vehicles. 
8 'l'his section shall not apply to incorporated municipalities 
9 where such municipalities have ordinances governing this 

10 subject matter. 

Sec. 10. R·ight-of-W<iy; Stop Signs or Tmj}fo Lights. An op-
2 erator of a vehicle shall have the right-of-way over the oper-
3 ator of another vehicle who is approaching from the left of an 

4 intersecting highway, and shall give the right-of-way to an 
5 operator approaching from the right on an intersecting bigh-
6 way: Prov1'ded, howeve,·, That the state road commissioner is 
7 hereby authorized to erect stop signs or traffic lights at any 
8 highway intersections where, in his opinion, such stop signs or 
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9 traffic lights are desirable to control traffic otherwise than as 
10 above provided, and whereve1· the state road eommissioner 
11 shall have erected and maintains a stop sign or traffic light 
12 at any road intersection in this state, then said stop sign or 

13 traffic light shall govern the traffic movement, and it shall be 
14 unlawful for the driver of any vehicle approaching said in-
15 tersection on the road upon which said stop sign or traffic 
16 light has been erected and is maintained to fail to obey the 
17 sign or traffic light. 

CHAPTER 115 
(Senate Bill Mo. 145-By Mr. Proctor) 

AN AC'!' to amend and reenact chapter two, acts of the Legislature 
of West Vfrginia, regular session, one thousand nine hundred 
twenty-five, relating to the control, extension and improvement 
of the property known as Berkeley Springs, and providing 
further for the lease thereof. 

[Passed March 10, 1939; In effect ninety days from passage. Became a law with
out the approval of the Governor.] 

Section 

1. Continuation and control of state property at Berkeley Springs, 
Morgan county. 

2. Duties and powers of board of control. 
3. Institutional fees. 
4. Gifts or appropriations. 
5. Lease of property. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Continuation and Cont1:ol of State Pro71erty at 

2 Berkeley Sv1·ings, Morgan Comity. The Berkeley Springs 
3 and the sanitarium heretofore established and located on the 
4 state property known as Bath Square, or Berkeley Springs 
5 property, in Morgan county, for the treatment of persons 
6 afflicted with rheumatism, diabetes, melitus and other diseases 

· 7 for which the waters from such springs are remedial, shall 
8 be eontinued, and shall be managed, directed and controlled 
9 as prescribed in article one, chapter twenty-five, of the code 

10 of West Virginia, one thousand nine hundred thirt)•-one, and 
11 amendments thereto. 
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Sec. 2. Dut-ies and Powers of Boa1·d of Control. The state 

2 board of control shall provide plans necessary for the altera-

3 tion of present buildings on said grounds and such new build-

4 ings as may be necessary to provide. The state board of con-

5 trol shall have power to acquire by purchase or condemna-

6 tion such additional land adjacent or uear to the said Bath 

7 square, as in its judgment may be necessary to carry out the 

8 intent and purpose of this act. All condemnation proceed-

9 ings had hereunder shall be governed by chapter fifty-four 

10 of the code of West Virginia, one thousand nine hundred 

11 thirty-one, and amendments thereto. 

12 The state board of control may make such disposition of 

13 the surplus water from such springs, a.'> it may deem. most ad-

14 vantageous to the interests of the state. 

Sec. 3. lnstit1dional Fees. Patients shall be admitted to 

2 such institution for treatment upon payment of such fees as 

3 may be established by the board of control, which fees shall 

4 be reasonable, but patients from this state shall be allowed 

5 free treatment if not pecuniarily able to pay for same, under 

6 such reasonable regulations as the board of control may pre-

7 scribe. 

Sec. 4. Gifts or A.pprop1·iations. The state is hereby author-

2 ized to receive gifts or appropriations from the government 

3 of the United States, or from any souree, for the purpose set 

4 forth in this act. and the state board of control is authorized 

5 to enter into any reasonable agreements respecting the ex-

6 penditures of same and the management of such institution. 

Sec. 5. Lease of Property. Notwithstanding the other pro-

2 visions of this act. the state board of control may lease the 

3 said property as a whole or otherwise, to any responsible per-

4 son upon such terms and for such period as the board may 

5 determine, requiring of the lessee such bond for faithful per-

6 formance as it may deem wise and expedient; which lease and 

7 the terms thereof shall be subject to the approval of the 

8 governor. 

9 All acts or parts of acts inconsistent herewith are hereby 

10 repealed. 
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CHAPTER 116 
(House Bill No. 373-By Mr. Speaker, Mr. Thomas) 

AN ACT to authorize the governor of the state of West Virginia, 
in the name of and for and on behalf of said state, to negotiate 
aud agree with the city of Charleston, a municipal corpora
tion, concerning the exchange of real property owned l.,y the 
state of West Virginia, which now forms a part of the capitol 
and mansion grounds, and lies along Kanawha street in said 
city, for real property owned by said city of Charleston which 
adjoins said capitol and mansion grounds on Kanawha street 
in said city, and which said property of the state is needed 
in and about the Kanawha boulevard extension by said city 
of Charleston, and authorizing and empowering the governor 
to execute and receive, in the name of and for and on behalf 
of the state of West Virginia, any and all deeds, conveyances 
and agreements necessary to carry out the purposes aforesaid. 

[Passed March 10, 1939; in effect from passage. Approved by the Governor.] 

Section 

1. Governor authorized to exchange state property with city of 
Charleston for the purpose of Kanawha boulevard extension. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Gove,·nor Auth01-ized to Exchange State P,·op-

2 erty With City of Cha,·leston for the Purpose of Kanawha 

3 Bot1levard Extension. It appearing that there is necessity for 
4 the acquirement by the city of Charleston, a municipal cor-
5 poration, of certain real property now belonging to the state 
6 of West Virginia, and forming a part of the capitol and man-
7 sion grounds, lying along Kanawha street in said city, in and 
8 about the construction of the Kanawha boulevard extension 
9 by said c�ty of Charleston·; and it further appearing that 

10 said city owns certain real property on and along said Ka
ll nawha street adjoining said capitol a�d mansion grounds, 
12 · which is not needed for the purposes of said boulevard, and 
13 which will be beneficial to the state of West Virginia; the 
14 governor of said state is hereby empowered and authorized 
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15 

16 

17 

18 

19 

20 
21 
22 
23 
24 
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26 

27 

28 
29 
30 
31 

to enter into such negotiations and agreements, and to exe
cute, in the name of and for and on behalf of the state of 
West Virginia, such agreements, deeds, and conveyances 
which may to him appear to be reasonably necessary to vest 
title in the city of Charleston, a municipal corporation, of 
such property belonging to the state of West Virginia and 
forming a part of the state capitol and mansion grounds, as 
aforesaid, as may be reasonably necessary· for the use of the 
said city of Charleston in and about the construction of said 
Kanawha boulevard extension, and in exchange there_for, to 
receive, in the name of and for and on behalf of the state of 
"\Vest Virginia, of and from the said city of Charleston, such 
agreements, deeds and conveyances as may be reasonably 
necessary to vest title in the state of W e.c,t Virginia of such 
property as said city owns adjacent to the state capitol and 
mansion grounds and lying on and along said Kanawha street, 
as aforesaid. 

32 All agreements, deeds or conveyances executed or received 
33 under and by virtue of the authority herein given shall con-
34 tain such words of conveyance, description, limitation or 
35 reservation as in the judgment of the governor shall be meet 
36 and proper to protect the rights, property and interests of 
37 the state of West Virginia, and at the same time to accom-
38 plish the purposes aforesaid. 

----<>-

CHAPTER 117 
(Senate Bill No. 288-By Mr. Johnson, of Mason) 

AN ACT authorizing the governor of this state to grant to the 
· government of the United States, in aid and furtherance of 
· river navigation, the right and privilege to locate, place and 
maintain, under the lighthouse or navigation laws of the 
United States, a beacon light on Tu-Endi-Wei Park, at Point 
Pleasant, West Virginia, under such conditions, and with such 
right and title in the government of the United States, as the 
governor shall agree upon with the government of the United 
States, through its representatives; and also the right and 
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privilege to erect and forever maintain on said park a river 
gauge board. 

[Passed March 9, 1939; in effect from passage. Became a law without the 
approval of the Governor.] 

Section 
1. Governor authorized to grant federal government right to erect 

beacon light on Tu-Endi-Wei park at Point Pleasant. 
2. Governor may delegate powers. 
3. Authority to grant federal government right to erect river gauge 

board at said park. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Gover1w1· Authorized to Grant Federal Govern-

2 nient Right to E1·ect Beacon Light on Tu-Endi-W ei Park at 

3 Point Pleasant. That the governor of this state be, and he is 

4 hereby authorized and empowered to grant to the goYern-
5 ment of the United States the right and privilege to locate, 
6 place and forever maintain, wider the lighthouse or other 
7 applicable laws of the United States of America, a beacon 
8 light of such kind and capacity, on such pedestal or house, as 
9 shall be agreed upon by the governor and such representatives, 

10 for use in connection with navigation, on Tu-Endi-Wei park, 
11 at Point Pleasant, West Virginia, and at the junction of the 
12 Ohio and Great Kanawha rivers, and at such place on said 
13 park as may be so agreed upon, and to sign, execute and 
14 deliver to said representatives, such deed or other instrument 

15 granting the said right and privilege, as may, in his judgment, 

16 be necessary and proper for the accomplishment of the said 
17 purpose: Provided, however, That in the accomplishment 
18 thereof no expense shall be imposed upon the state or incurred 
19 by it. 

Sec. 2. Gover1101· May Delegate Powers. In effectuating the 
2 purpose of the preceding section, the governor may delegate 
3 to the state board of control of this state and to the '' Point 
4 Pleasant Battle Monument Commission," or either of them, 

5 such powers and duties as he shall deem it necessary or ad-
6 visable to delegate unto them, or either of them; and the said 
7 state board of control and "Point Pleasant Battle Monument 
8 Commission," are and each of. them is hereby authorized to 
9 accept donations and contributions of money, labor and ma-
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10 terials, for use in erecting any part of said structure, to be 
ll applied and used under the supervision and direction of said 
12 state board of control. 

Sec. 3. Autho1·ity to Grant Fcde1·al Government Right to 

2 E1·ect River Gauge Board at Said Pa1·k. The governor of this 

3 state is also hereby authorized and empowered to grant to the 

4 goYernment of the United States, the right and privilege 

5 to erect and forever maintain on said park a river gauge 

6 board, to be of such character and so located as not to mar 
7 the beauty of said park, or unnecessarily obstruct or obscure 
8 the Yiew thereof, and shall be erected at the-cost and expense 
9 of the government of the United States. 

------0-----

CHAPTER 118 
(House Bill Ho. 424-By Mr. Speaker, Mr. Thomas) 

AN ACT to amend article three, chapter eleven of the code of West 

Virginia, one thousand nine hundred thirty-one, as amended, 
by amending and reenacting section twelve thereof and by 

adding a new section to be designated as section fourteen-a, 

all relating to the assessment of properties of private corpora
tions, building and loan associations and federal savings and 
loan associations. 

[Passed March 11. 1939; In ef'rect ninety days from passage. Became a law 
without the approval of the Governor.) 

Article 3. Assessments Generally. 
Section 

12. Assessment of corporate property; reports to assessor by corpora
tions. 

14-a. Assessment of capital and realty of building and loan associa
tion, and federal savings and loan association. 

Be it enacted by the Legislature of West Virginia: 

That article three, chapter eleven of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, be further 
amended by amending and reenacting section twelve thereof and 

by adding a new section to be designated as section fourteen-a, 
to read as follows: 
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Section 12. A.ssessnumt of Oorpora.te Property; Reports to 

2 Assessor by Corporations. Each incorporated company for-
3 eign or domestic having its principal office or chief place of 
4 business in this state, or owning property subject to taxation 
5 in this state, except railroad, telegraph and express com-
6 panies, telephone companies, pipe line, car line companies 
7 and other public utility companies; banking institutions, 
8 national banking associations, building and loan associations, 
9 federal savings and loan associations and industrial loan 

10 companies, shall annually, between the first day of the assess-
11 ment year and the first day of May, make a written report, 
12 verified by the oath of the president or chief accounting officer, 
13 to the assessor of the county in which its principal office or 
14 chief place of business is situated, showing the following items, 
15 viz: (a) The amount of capital authorized to be employed 
16 by it; (b) the amount of cash capital paid on each share of 
17 stock; ( c) the amount of money on hand or on deposit any-
18 where subject to its check or draft, on the first day of the 
19 assessment year; (d) the amount of credits and investments 
20 other than its own capital stock held by it on said date, with 
21 their true and actual value; ( e) the quantity, location and 
22 true and actual value of all of its real estate, and the magis-
23 terial district or districts in which it is located; (f) the kinds, 
24 quantity and true and actual value of all its tangible prop-
25 erty in each magisterial district in which it is located. 
26 The oath required for this section shall be substantially as 
27 follows, viz : 
28 State of West· Virginia, County of ...................................... ,ss: 
29 I, .................................. .... ........ .. ...... , president (treasurer or 
30 manager) of (here insert. name of corporation), do solemnly 
31 swear (or affirm) that the foregoing is, to the best of my 
32 knowledge and judi?ment, true in all respects; that it contains 
33 a statement of all the real estate and personal property, in-
34 eluding moneys, credits and investments belonging to said 
35 corporation; that the value affixed to such property is, in 
36 my opinion, its true and actual value, by wl1ich I mean the 
37 price at which it would sell if voluntarily offered for sale on 
38 such terms as are usually employed in selling such property, 
39 and not the price which might be realized at a forced or 
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40 

41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

51 

auction sale; and said corporation has not, to my knowledge, 
during the sixty-day period immediately prior to the first 
day of the assessment year converted any of its assets into 
nontaxable securities or notes or other evidence of indebted
ness for the purpose of evading the assessment of taxes there-
on; so help me, God. 

The officer administering such oath shall append thereto 
the following certificate, viz : 

Subscribed and sworn to before me by .................................. .. 
this the ............ day of ........................................ , 19 ........ . 

··:.····································································· 

Sec. 14-a. Assessment of Capital a1,d Realty of Building 

2 and Loan Association, and Federal Savings a1,d Loan Asso-
3 ciation. The capital of every building and loan association 
4 and federal savings and loan association, as represented or 
5 evidenced by the investment sha1·es and investment accounts 
6 in such association, shall be assessed at its true and actual 
7 value, according to the rules prescri1?ed by this chapter, to 
8 such building and loan association or federal savings and loan 
9 association in the county, district and town where such asso-

10 ciation is located : Provided, however, That such shares a_nd 
ll such account'> held by the United States government or any of 
12 its agencies shall not be included in determining the assess-
13 ment. The real and actual value of such capital, represented 
14 by the market value of such investment shares and investment 
15 accounts as aforesaid, shall be ascertained according to the 
16 best information which the assessor may be able to obtain 
17 whether from any return made by such association to any of-

18 fleer of this state or the United States, from actual sales of 

19 such investment shares and investment accounts, from 
20 answers to questions by the assessor, as hereinafter provided, 
21 or from other trustworthy sources. 

22 The secretary or principal accounting officer of every such 
23 building and loan association and federal savings and loan 
24 association shall cause to be kept a complete record of all 
25 such investment shares and investment accounts, which shall 

26 be open to the inspection of the assessors of the counties, and 
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27 the state tax commissioner or his assistants; and such secre-
28 tary or officer shall answer under oath such questions as the 
29 assessor may ask him concerning the matters shown by such 
30 records and accounts, and concerning the value of such in-

31 vestment shares and investment accounts, and shall be subject 

32 to the same penalties for failure to do so, which are imposed 
33 by law upon individuals failing to answer questions which 
34 the assessor is authorized to ask. The taxes levied and assessed 
35 upon the capital of every such building and loan as!':ociation 

36 and federal savings and loan association, represented by the 

37 true and actual value of such investment shares and invest-

38 ment accounts as aforesaid, shall be paid by such association 
39 in the same manner and at the same time as other taxes are 
40 required to be paid in such county, district and town. 

41 The real estate of any such building and loan association or 

42 federal savings and loan association shall be assessed as in 

43 other cases, and a proportionate share of such assessed value 
44 shall be deducted in ascertaining the market value of such 

45 investment shares and investment accounts, but in ascertain-

46 ing the true and actual value of such capital as represented 
47 by such investment shares and investment accounts as afore-
48 said, the assessor shall take into consideration all earned 

49 reserves and undivided profits of any such association. .And 
50 if the title to the building in which any such association does 
51 its business and the land on which such building stands is 
52 held by a separate corporation, in which any such association 
53 alone or together with another such association or bank com-
54 pany or companies own stock, and such building and land 
55 be assessed in such separate corporation, a proportionate share 
56 of the assessed value of such real estate of such separate 
57 company shall be deducted in ascertaining the market value 

58 of the investment shares and investment accounts of such 
59 association. Every such association shall make a return to 

60 the assessor as of the first clay of the assessment year. 
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CHAPTER 119 
( House Bill Ho. 136--By Mr. Stroussl 

AN ACT repealing article twelve, chapter eleven of the code of 

West Virginia, one thousand nine hundred thirty-one, as 

amended, and chapter eighty-seven, acts of the Legislature, 

second extraordinary session, one thousand nine hundred 

thirty-three; and enacting in lieu thereof a new article twelve, 

chapter eleven, providing for and requiring state licenses to 

engage in or prosecute certain businesses, activities, trades or 

employments; and repealing all acts or parts of acts incon

sistent therewith. 

[Passed March 4, 1939; in effect from passage. Approved by the Governor.) 

Article 12. License Taxes. 
Section 

1. Definition. 
2. License fees levied. 
3. Hotel, eating place or restaurant. 
4. Brokers. 
5. Pawnbrokers. 
6. Retail dealers in tobacco. 
7. Bowling alleys. 
8. Billiard or pool tables. 
9. Bagatelle tables. 

10. Slot machines and automatic devices. 
1 I. Taxicab stands. 
12. Merry-go-rounds and other amusement devices. 
13. Skating rinks. 
14. Public parks. 
15. Shooting galleries. 
16. Theatrical performances. 
17. Show boats. 
18. Exempt entertainments. 
19. Circuses, carnivals and other public shows. 
20. Fortune telling. 
21. Sale of weapons. 
22. Trading stamps. 
23. Private banker or money broker. 
24. Employment agent. 
25. Goods sold at auction. 
26. Auctioneers. 
27. Sale of monuments, etc. 
28. Collection agencies. 
29. Nonresident fur. dealer. 
30. Soft drinks. 
31. Junk dealers and their agents. 
32. Hawkers and peddlers. 
33. Itinerant vendors. 



514 STATE LICENSE TAXES [Ch. 119 

Section 

34. Ferries. 
40. Application for and issuance of licenses. 
41. Conditions precedent to doing business. 
42. Effect of state license. 
43. Effect of state license within municipalities. 
44. Designation of specific location on certificate. 
45. Time for which licenses granted. 
46. Appeals to tax commissioner. 
47. Review by circuit court. 
48. Appeals to supreme court of appeals. 
49. Exhibition of licenses. 
50. Licenses, a personal privilege. 
51. Assignment of license. 
52. Effect of change in partners or name of firm. 
53. Change of place of business. 
54. Revocation or alteration of license. 
55. Transmittal to state auditor. 
56. Proceeding by auditor against county clerk. 
57. Penalty for neglect of duty. 
58. Instructions and forms by tax commissioner. 
59. Enforcement by tax commissioner. 
60. Collection by distraint. 
61. Injunction against unlicensed business. 
62. Additional penalties when business transacted without license. 
63. Collection of back taxes. 
64. Criminal liability for violation of provisions of article; jurisdic-

tion. 
65. Provisions remedial. 
66. Interpretation of sections forty through sixty-five. 
75. Tax on corporations holding more than ten thousand acres of land . 

. 76. Tax on charters; classification of corporations. 
77. Relief from assessment of corporation license tax. 
78. Amount of license tax on domestic corporations. 
79. Assessment and collection of tax on domestic corporations. 
80. License tax on foreign corporations. 
81. Preliminary report by foreign corporations; assessment; collection 

of license taxes. 
82. Annual fee of auditor as attorney in fact. 
83. Notice to corporations taxable; statement on payment; tax as lien. 
84. Publication of list of delinquent corporations. 
85. Investigation of corporation delinquencies. 
86. Suit to enforce payment of corporation license tax. 
87. Process in such suit; record of forfeiture, revocation or dissolu-

tion. 
88. Corporations exempt from license tax. 
89. Monthly report by secretary of state to auditor as to corporations. 
90. Duration of existing licenses. 

Be it Enacted by the Legislature of West Virginia: 

That article twelve, chapter eleven of the code of West Virginia, 

one thousand nine hundred thirty-one, as amended, and chapter 

eighty-seven, acts of the Legislature, second extraordinary session, 

one thousand nine hundred thirty-three, are hereby repealed; and 

a new article twelve, chapter eleven, providing for and requiring 

state licenses to engage in or prosecute certain businesses, activi-
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ties or employments, as specified herein, is hereby enacted to read 

as follows. 

Section 1. Definition. When used in this article the term 

2 "person" shall mean and include natural persons, partner-

3 ships, associations, corporations, and all other organizations or 

4 groups by means of which any of the hereinafter specified 

5 businesses, activities, trades or employments are engaged in 

6 or prosecuted. 

Sec. 2. IAcense Fees Levied. No person shall, without a 

2 license, engage in or prosecute, within the state of West Vir-

3 ginia, any of the businesses, activities, trades or employments 

4 named in the following sections of this article. The license 

5 fees hereinafter specified are hereby levied on every person 

6 engaging in or prosecuting, within this state, any such busi-

7 nesses, activities, trades or employments. 

Sec. 3. Hotel, Eating Place or Restaurant. The annual 

2 license fee to keep or maintain a hotel, tavern or tourists' 

3 home, where rooms are kept or maintained for transient 

4 guests, the charge for which is for a period of less than three 

5 days, or to keep or maintain a restaurant, or other eating 

6 place, not operated in connection with a hotel, tavern or 

7 tourists' home, shall be ten dollars. 

8 Every building where food and lodging are usually furn-

9 ished to travelers, and payment therefor required, shall be 

10 deemed a hotel or tavern. Every person licensed to keep or 

11 maintain a hotel or tavern shall constantly provide the same 

12 with lodging and food for travelers. If any person so licensed 

13 fails to comply with this section the license shall be revoked, 
14 pursuant to section fifty-four of this article. 

Sec. 4. Brokers. The annual license fee to practice the 

2 business of stockbroker, or other broker ( except pawnbroker) 

3 by buying or selling for others, stocks, securities or other per-

4 sonal property, for commission or reward, shall be one hun-

5 dred dollars. 

Sec. 5. Pawnbrokers. The annual license fee to act as a 

2 pawnbroker shall be one hundred dollars. 

Sec. 6. Retail Dealers in Tobacco. The annual license fee 
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2 to sell at retail cigarettes, cigarette papers or wrappers, and 

3 cigars, tobacco, snuff and other preparations of tobacco shall 
4 be ten dollars; and, to sell at retail cigars, tobacco, snuff and 

5 other preparations of tobacco other than lligarettes or cigarette 

6 papers or wrappers shall be five dollars. The giving away or 
7 furnishing of cigarette papers or wrappers in connection 

8 with the sale of tobacco, or other thing of value, shall be 

9 deemed to be a sale thereof under the provisions of this sec-

10 tion. 

Sec. 7. Bowling Alleys. The annual license fee to keep or 
2 maintain a bowling alley for public use where any charge is 
3 made for the use of the same, shall be twenty-five dollars; 

4 but if more than one be kept or maintained in the same 
5 building by the same person, the fee shall be twenty-five dol-

6 lars for the first one and fifteen dollar� for each additional one. 

7 The licensee, bis agents or employees, shall not permit any 
8 person in any manner to bet or wager anything of value upon 

9 any game played upon such bowling alley. Such licensee, his 

10 agents or employees, shall not permit anyone to bring any in-

11 toxicating liquors of any kind into such building or other 
12 place where such bowling alley is located. 

Sec. 8. Billiard or Pool Tables. The annual license fee to 
2 keep or maintain a billiard or pool table, or table of like 

3 kind, for public use, where any charge is made for the use 

4 of the same, shall be twenty-five dollars; but if more than 
5 one of such tables be kept in the same building, by the same 

6 person, the fee shall be twenty-five dollars for the first one 

7 and fifteen dollars for each additional one. 

The licensee, his agents or employees, shall not permit any 8 

9 person under the age of eighteen years to play at such billiard 
10 or pool tables, and shall not permit any such person under the 
11 age of eighteen years to remain or loiter. whether playing at 

12 such biIJ,ard or pool tables or not, in the room wl1P.re such 
13 billiard or pool tables are located; and such licensee, his 

14 agents or employees, shall not in any manner permit any-
15 one to bet or wager anything of value upon any game played 
16 upon such billiard or pool tables. Such licensee, his agents or 
17 employees, shall not permit anyone to bring any intoxicating 
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18 liquors of any kind into such building or other place where 
19 such billiard or pool tables are located. 

Sec. 9. Bagatelle Tables. The annual license fee to keep 
2 or maintain a bagatelle table, or other table of like kind, for 
3 public use, where any charge is made for the use of the same, 
4 shall be ten dollars; but if more than one of such tables be 
5 kept or maintained in the same building, by the same person, 
6 the fee shall be ten dollars for the first one, and five dollars 
7 for each additional one. 
8 The licensee, his agents or employees, shall not permit any 
9 person under the age of eighteen years to play at such baga-

10 telle table, or table of like kind, and shall not permit any such 
11 person under the age of eighteen years to remain or loiter, 
12 whether playing at such bagatelle table, or other table of like 
13 kind, or not, in the room where such table is located; and such 
14 licensee, his agents or employees, shall not in any manner 
15 permit anyone to bet or wager anything of value upon any 
16 game played upon such bagatelle table, or table of like kind. 
17 Such licensee, his agents or employees, shall not permit any-
18 one to bring any intoxicating liquors of any kind into such 
19 building or other place where such tables are located. 

Sec. 10. Slot Machines and Automatic Devices. The an-
2 nual license fee to keep or maintain an automatic baggage or 
3 parcel checking machine, or device, which is used for the 
4 storage of baggage or parcels of any character, shall be fifty 
5 cents for each section of any such device which is operated 
6 on the coin-in-the-slot principle; the annual license fee to 

7 keep or maintain any automatic toilet locker or device, shall 
8 be fifty cents for every such locker or device; the annual li-
9 cense fee to keep or maintain any other automatic penny slot 

10 machine or device, which is not a gambling device under any 
11 law of this state, shall be two dollars for every such machine 
12 or device; and, the annual license fee to keep or maintain any 
13 other automatic slot machine or device, which is not a 
14 gambling device, as aforesaid, shall be five dollars for .every 
15 such machine or device. 
16 The term '' slot machine'' when used in this section shall 
17 not be deemed to mean or include any pay telephone or post-
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18 age stamp vending machine operated on the coin-in-the-slot 
19 principle. 
20 In the event the owner of any automatic machine or de-
21 vice refuses, neglects or fails to pay the license fee due upon 
22 any such machine or device, then the proprietor or owner of 
23 the business conducted in the store room or place where such 
24 machine is installed, operated or maintained, shall be liable 
25 for the payment of such license fee, and upon his refusal 
26 or failure to pay such fee the tax commissioner or his agents 
27 may take such machine or device into possession and deliver 
28 the same to the sheriff of the county in which such machine 
29 or device is found, or the sheriff of such county on his own 
30 initiative or upon order or direction of the state tax com-
31 missioner, or his agents, may take such machine or device into 
32 possession, and in either event said machine or device shall 
33 be impounded until such license fee is paid; in the event the 
34 license fee and penalties are not paid to such sheriff within 
35 ten days from and after the date of such impounding, then 
36 the sheriff shall sell such machine or device in the manner 
37 provided by law for the sale of personal property for taxes, 
38 . and from the proceeds thereof shall discharge and pay the 
39 license fee due on such machine or device and his costs, in-
40 eluding costs of impounding, storage, penalties and other 
41 fees due the state and the sheriff; and the balance, if any 
42 there be, shall be forfeited to the state. 

Sec. 11. Taxicab Stands. The annual license fee to keep 
2 or maintain a taxicab stand, or any place of like kind, shall 
3 be ten dollars. 
4 The term ·,. taxicab stand" as used in this section, shn 11 
5 mean and include any building or part thereof, parkin� 
6 place, telephone, or any other place from which one, or more, 
7 taxicab operates, even though such place may be kept or 
8 maintained in conjunction with any other business or busi-
9 nesses. 

l 0 The licensee, his agents or employees, shall not permit any 
11 unnecessary noise or disorderly conduct in such place, and 
12 shall not permit any intoxicating liquors to be brought in, 
13 or stored or kept in such place. 

Sec. 12. Merry-go-rvttnds and Other .Amusement Devices. 
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2 The license fee to operate a roller coaster, a merry-go-round, 
3 scenic railway, or. device of like kind, for one week, shall be 
4 ten dollars; for three months, shall be thirty dollars; for 
5 six months, shall be fifty dollars; and for one year, shall be 
6 one hundred dollars. The license fee to run or operate a doll 
7 baby rack, cane rack, knife rack, striking machine, jingle 

8 board, artful dodger, candy wheel, or other scheme or device 
9 by which merchandise or other thing of value is disposed of 

10 by game of chance or like device, or human laundry device or 
11 dip device, for one week, shall be five dollars; for three 
12 months, shall be twenty dollars; for six months, shall be 
13 thirty dollars, and for one year shall be fifty dollars: Pro-

14 vided, however, That in the event a doll baby rack, cane rack, 
15 knife rack, striking machine, jingle board, artful dodger, 
16 candy wheel, or other scheme or device by which merchandise 
17 or other thing of value is disposed of by game of chance or 
18 like deYice. or human laundry device, or dip device, is run or 
19 operated within a street or other carnival or show or in the 
20 vicinity of such carnival or show, the license fee shall be as 
21 provided in section nineteen of this article. 

Sec. 13. Ska.ting Rinks. The annual license fee to keep or 
2 maintain a skating rink for public use in a city or town with a 
3 population of thirty thousand or more, according to the last 
4 official census, shall be one hundred dollars; in a city or town 
5 with a population of more than ten thousand but less than 
6 thirt�· thousand population, as 11foresaid, the fee shall be fifty 
7 dollars; in a city or town with a population of more than 
8 five t.honsand but less than ten thousand population, as afore-
9 said, the fee shall be twenty-five dollars; and in a city or 

10 town with a population not exceeding five thousand, as afore-
11 said, or at any other location wit.bin this state, the fee shall 
12 be fifteen dollars: Provided, however, 'fhat if such skating 

13 rink be kept or maintained outside of but within one mile of 

14 the corporate limits of any city or town, the license ree shall 

15 be the same as if such skating rink were kept or maintained 

16 within such city or town; and if outside of but within one 

17 mile of the corporate limits of two or more cities or towns, 

18 the license fee shall be the same as if such skating rink were 

19 kept or maintained within the largest of such cities or towns. 
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Sec. 14. Public Parks. The annual license fee to keep or 

2 maintain a public park for which admission is charged, in 

3 counties of over thirty thousand population. according to the 

4 last official census, shall be twent.y-five dollars; in counties of 

5 less than thirty thousand but more than twenty thousand 

6 population, as aforesaid, the fee shall be fifteen dollars; in 

7 counties of less than twenty thousand population, as afore-

8 said, the fee shall be ten dollars. Such license for such pub-

9 lie park shall not be construed to cover or include any other 

10 activity for which a license is now reqaired by law at or in 

11 the vicinity of such park. 

Sec. 15. Shooting Galleries. The annual license fee to keep 
2 ·or maintain a shooting gallery for public use, shall be twenty-

3 five dollars. 

Sec. 16. Theatrical Performances. The license fee to con-
2 duct a theatrical performance of any kind, if such perfonn-
3 ance be given in a city or town with a population of twenty 
4 thousand, or more, according to the last official census, shall 
5 be twenty dollars for each week; if in a city or town with a 
6 population of more than ten thousand but less than twenty 
7 thousand, as aforesaid, the fee shall be fifteen dollars for 

8 each week; if in a city or town with a population of less than 

9 ten thousand, as aforesaid, or at any other place within this 

10 state, the fee shall be ten dollars for each week; but if such 

11 theatrical performance be conducted outside of but within 

12 one mile of the corporate limits of any city or town, the 

13 license fee shall be the same as if such performance were 

14 given within such city or town; and if outside of but within 

15 one mile of the corporate limits of two or more cities or 

16 towns, the fee for such performance shall be the same as if 

17 it had been given within the largest of such cities or towns. 
18 No license for any such theatrical performance shall be 

19 issued for a period of less than one week. 

20 Provided, howe-i:er, That in lieu of the fees for conducting 
21 a theatrical performance, as above set out, a theatre, opera 

22 house or other permanent place for public shows, may be 

23 kept or maintained upon the payment of the license fee 
24; hereinafter specified. In a city or town with a population of 
25 thirty thousand or more, according to the last official cen-
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26 sus, for three months, the fee shall be one hundred dollars; 
27 for six months, one hundred thirty dollars; and for one year, 
28 one hundred sixty dollars. In a city or town with a popula-
29 tion of less than thirty thousand but more than twenty thou-

30 sand, as aforesaid, for three months, the fee shall be seventy-

31 five dollars; for six months, one hundred dollars; and for one 

32 year, one hundred twenty-five dollars. In a city or town with 

33 a population of less than twenty thousand but more than ten 

34 thousand, as aforesaid, for three months, the fee shall be 
35 forty dollars; for six months, sixty dollars; and for one year, 

36 one hundred dollars. In a city or town with a population of 

37 less than ten thousand but more than five thousand, as afore-

38 said, for three months, the fee shall be twenty dollars; for 

39 six months, thirty dollars; and for one year, forty dollars. 

40 In a city or town with a population of less than five thou-

41 sand but more than two thousand, as aforesaid. for three 
42 months, the fee shall be ten dollars; for six months, fifteen 

43 dollars; and for one year, twenty dollars. In a city or town 
44 with a population of less than two thousand, as aforesaid, or 
45 at any other place within the state, for three months, the 
46 fee shall be five dollars ; for six months, eight dollars; and 
47 for one year, ten dollars. 
48 Provided, further, That if such theatre, opera house, or 
49 other permanent place for public shows is conducted outside 
50 of but within one mile of the corporate limits of any city or 

51 town, the license fee shall be the same as if such perform-
52 ance were given within such city or town; and, if outside of 

53 but within one mile of the corporate limits of two or more 
54 cities or towns, the license fee shall be the same as if it had 
55 been given within the largest of such cities or towns. 

Sec. 17. Show Boats. The license fee to conduct theatrical 

2 or other performances of any kind, when such performances 

3 are confined exclusively to show boats plying the navigable 

4 streams of this state, for three months, shall be twenty-five 

5 dollars; for six months, shall be fifty dollars; and for one 
6 year, shall be one hundred dollars. Such license shall be 

7 issued by the state tax commissioner, and shall be coextensive 

8 with the state, but confined tu the navigable streams of this 

9 state. 



522 STATE LICENSE TAXES [Ch. 119 

Sec. 18. Exempt Entertainments. The provisions of sec-
2 tions sixteen, seventeen and nineteen shall not apply to, and 

3 no license fee shall be assessed against or collected from any 

4 educational, literary, dramatic, musical or benevolent society 
5 not conducted for private profit, where such performance or 
6 exhibitions are confined to one county, unless professional 
7 or paid talent, other than director, is employed in such per-
8 formances or exhibition.s. 

3 

6 

7 

8 

9 

10 

Sec. 19. Circuses, Carnivals and Other Public Shows. The 
2 license fee to exhibit a circus or menagerie, a circus and 

menagerie combined, wild west show, or other itinerant show 
4 not exhibited in a theatre, opera house or other permanent 

5 place for public shows, shall be based upon the number of 
railroad cars or motor trucks used to transport the property or 
equipment of such shows, but not including railroad cars or 

motor trucks used to transport the personnel thereof. If 
railroad cars are used the fee shall be four dollars for each 
car for each day on which any performance is given; if mo
tor trucks are used the fee shall be three dollars for each . 11 

12 truck for each day on which any performance is given. 

13 The license fee to exhibit a street or other carnival shall 

15 

16 

17 
18 

14 be five dollars a week for each entertainment, performance or 
exhibition given at or in the vicinity of any such carnival. 
Each such entertainment, performance or exhibition shall 
require a separate license, whether or not shown under the 
same canvas and whether or not exhibited for additional 

19 compensation; and upon a}l.y such entertainment, perform-
20 ance or exhibition being concluded, so that an additional fee 
21 for admission is charged, an additional license fee shall be 
22 required for any further or additional entertainment, per-
23 formance or exhibition. To operate any riding device of any 
24 kind at or in the vicinity of any stree.t, or carnival show, the 
25 fee shall be ten dollars a week fur each such device. To keep 
26 or maintain any concession stand selling service, goods, wares 
27 or merchandise, such as food, soft drinks, ice cream, candy 
28 floss and the like, at. or in the vicinity of such street or car-

29 nival show, the fee shall be five dollars a week for each such 
::lO concession. To maintain any concession stand such as ball 
:n games, bingo, c·ane rack, penny pitch, pitch_-till-you-win, strik-
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32 ing machine, weighing machine, shooting gallery, artful 
33 dodger, bumper, fish pond, dart game, or other legitimate 
34 games of skill, none of which shall be controlled by the oper-
35 ator, at or in the vicinity of any street or carnival show, .the 
36 fee shall be ten dollars a week for each such concession. To 
37 operate or maintain a candy wheel or any other legitimate 
38 merchandise wheels, when operated without control of the op-
39 erator, shall be twenty-five dollars a day. To operate or main-
40 tain rides of all kinds shall be ten dollars each a week: Pro-

41 vided, however, That such games as roll downs, blowers, spin-
42 ners, swinging ball, creepers, race t:i;acks, spot the spot, and 
43 all other games controlled by the operator are hereby for-
44 bidden and no license shall be granted to any circus, show or 
45 street carnival where such games are operated: Provided; fur-

46 ther, That no circus, show or street carnival shall be licensed 
47 which has any gypsy fortune tellers or gypsies connected 
48 therewith in any manner. 

Sec. 20. Fo,·fone Telling. The annual license to act as a 
2 fortune teller, palmist, phrenologist, spiritualist, medium, 
3 clairvoyant, mind reader, or any other person who performs 
4 the art or profession of telling the past or forecasting the fu-
5 ture, shall be two hundred dollars; but such fee shall not be 
6 divisible. 

Sec. 21. Sale of Weapons. The annual license fee to sell or 
2 offer for sale pistols, revolvers, dirks, slung shots, billies, 
3 bowie knives, meta11ic or other false knuckles, or other weap-
4 ons of like kind, shall be ten dollars. 

Sec. 22. Trading Stamps. The annual license fee to sell 
2 or offer for sale merchants' trading stamps, premium stamps 
3 or stamps or certificates of like nature, or to undertake to re-
4 deem such stamps or certificates in money or goods, shall be 
5 one hundred dollars. 

Sec. 23. Private Ba.nker or Money Broker. The annual 
2 license fee to carry on the business of money broker or pri-
3 vate banker, shall be twenty-five dollars. The term '' money 
4 broker" or "private banker" shall include every person, 
5 other than a regularly organized banking institution or nat-
6 ional banking association, that lends money on real or per-
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7 sonal security, discounts paper, cashes time slips or scrip, or 
8 engages in any business of a similar or like character. 

Sec. 24. Employment Agen.t. The annual license fee to 
2 conduct the business of an employment agent, to receive ap-
3 plications for employment, to hire or contract with persons 
4 for employment shall be two hundred dollars, except that the 
5 annual license fee for an agency or registry for the employ-
6 ment of nurses, practical nurses or undergraduate nurses, 
7 shall be twenty-five doilars. 
8 When used in this section the term "employment agent" 
9 shall be deemed to mean and include the same persons as de-

10 fined in section four of article two of chapter twenty-one of 
11 . this eode. 

Sec. 25. Goods Sold at Auction. Any person offering for 
2 sale or furnishing for sale at auction, any goods, wares or 
3 merchandise, not assessed for taxation in any county in this 
4 state, pursuant to section eight, article five of this chapter, 
5 shall be required to obtain a permit from the clerk of the 
6 county court of such county before offering or furnishing 
7 such goods, wares or merchandise for sale at such auction; 
8 for which permit a fee of two dollars on every one hundred 
9 dollars' valuation of such goods shall be charged. Any per-

10 son offering any goods, wares or merchandise for sale, in any 
11 county in this state, not assessed for taxation in such county, 
12 pursuant to said section eight, shall be required to have the 
13 same assessed by the assessor of such county, and such assess-
14 ment shall be the same as other assessments in such county. 
15 In case any person shall refuse or neglect to obtain the per-
16 mit as aforesaid, or to have such goods, wares or merchan-
17 dise assessed as herein required, he shall be liable in the 
18 first instance to double the license required, and in the sec-
19 ond instance, the assessor shall add as penalty for such fail-
20 ure, one hundred percent to the taxes assessed. Such license 
21 fee shall be collected in the same manner as are other license 
22 fees. 

Sec. 26. Auctioneers. The annual license fee to act as an 
2 auctioneer shall be five dollars; Provided, however, That, if 
3 such auctioneer act as such within an incorporated city or 
4 town, an additional fee of two dollars for every one thou-
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5 sand population of such city or town, according to the last 

6 official census, shall be added. Such license shall be coexten-
7 sive with the entire state, and shall not be subject to the re-

8 strictions of section forty-four of this article. 

9 The term "auctioneer" when used in this section shall not 

10 be deemed to mean or include any trustee, personal repre-

11 sentative, guardian or committee selling property belonging 

12 to any estate or trust under his charge, or any officer or com-

13 missioner selling property under the order, decree, execution 

14 or process of any court of this state or of the United States. 

Sec. 27. Sale of Momiments, etc. The annual license fee 
2 to engage in the business of selling, offering for sale, solicit-

3 ing or receiving orders for monuments, mausoleums, grave 

4 stones and grave markers, shall be one dollar. 

Sec. 28. Collection .Agencies. The annual license fee to con-
2 duct the business of a collection agency in a city or town with 

3 a population of ten thousand or more according to the last 
4 official census shall be one hundred dollars; and in a city or 
5 town with a population not exceeding ten thousand, as afore-

6 said, or at any other location within this state, the fee shall be 
7 twenty-five dollars. The provisions of this section shall also 
8 apply to nonresident agencies which do business in this state 
9 through or by means of one or more agents or solicitors: 

10 Provided, however, That before such certificate of license 
11 shall be issued to any person as defined in section one of this 
12 article, such person shall execute a continuing bond with some 
13 solvent surety company as surety thereon in the penalty of 
14 two thousand dollars, payable to the state of West Virginia, 

15 conditioned that such person will pay all damages accruing to 
16 anyone by reason of any unlawful act or action done, per-

17 formed or taken by such person in and about the conduct 

18 of such collection agency. Said bond shall be approved as to 

19 such surety. by the issuing agent thereof, and such bond shall 

20 be recorded in the office of the clerk of the county court of 

21 the county in which such collection agency is, or is proposed 

22 to be, operated; and the fact of the execution of such bond, 

23 the amount thereof, and the book and page number in which 

24 recorded shall be stamped upon the face of the certificate 

25 of license herein to be issued. 
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Sec. 29. Nonresident F1w Dealer. The annual license fee 

2 on a nonresident of this state to engage iu the business of 
- 3 buying or offering to buy any fur, pelt, hide or skin within 

4 this state, shall be fifty dollars. 

Sec. 30. Soft Drinks. The annual license fee to conduct 

2 the business of wholesaler, distributor, or manufacturer of 
3 any and all preparations of every kind, character and nature, 

4 whether carbonated or not, commonly known as soft drinks, 

5 including bevo, pablo, milo, moxie, ginger ale, near beer, coca 

6 cola, grape juice, fruit juices and pop, shall be one hundred 

7 dollars; and on every retailer of any of the above products, 

8 shall be five dollars: · Provided, however, That this section 

9 shall not be construed as requiring a license of any person 

10 engaged in the ,vholesale or retail grocery business, who 

11 sells, as an incident thereof, canned or bottled fruit juices as 

12 herein defined. 

13 The provisions of section forty-three of this article shall 

14 apply to wholesalers, distributors, manufacturers, and re-

15 tailers as · defined in this section only to the extent of per-

16 mitting the municipality within which any place of business 

17 or warehouse of such wholesalers, distributors, manufacturers 

18 or retailers� situated, to levy and enforce a municipal license 

.19 fee on such businesses. And no other city or town shall levy 

20 or enforce a municipal license fee on any such businesses. 

Sec. 31. Junk Dealers and Their A.gents. (a) The term 

2 ''junk'' as used in this section shall mean old or scrap 

3 gold, copper, brass, rope, rags, batteries, paper, rubber, auto-

4 mobile parts, iron, steel and other old or scrap ferrous or 
5 nonferrous metals. 
6 The term '' junk dealers'' shall include all persons eniraged in 

7 the business of buying or selling junk as hereinabove defined. 

8 The term "junk dealer's agents'' shall include all persons 
· 9 who buy or sell junk as hereinbefore defined for or on be-

10 half of a junk dealer, as hereinabove defined, but the term 

11 "junk dealer's agent" shall not be construed to include any 

12 persons regularly employed upon a salary by a regularly 

13 licensed junk dealer eniraged in su<!h business within the state 

14 of West Virginia. 

15 The term "itinerant junk collector" shall include only 
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16 such persons who gather junk from place to place with 
17 the aid of a cart or vehicle, hand drawn or propelled, who 
18 have no fixed place of business. 
19 The term '' nonresident junk dealer'' or '' nonresident 
20 junk dealer's agent" shall include all persons who act as 

21 junk dealers or junk dealer's agents who are nonresidents 
22 of West Virginia, and all firms so engaged whose members 
23 are nonresidents of West Virginia and all corporations 
24 which have not been admitted to hold property and transact 
25 business in the state of West Virginia. 
26 (b) No person within the state of West Virginia shall en-
27 gage in the business of junk dealer, junk dealer's agent or 

28 itinerant junk collector without a state license therefor, 
29 which license shall be issued as provided in this article: Pro-

30 vided, however, That no resident license shall be issued to any 
31 junk dealer, junk dealer's agent or itinerant junk collector 
·32 who has not been a resident of the state of West Virginia for 
33 a period of at least one year prior to the application for 
34 such license·. 
35 (c) No corporation or firm shall engage in the business 
36 of junk dealer or junk dealer's agent in the state of West 
37 Virginia unless the officers or agents of such corporation or 
38 firm who engage in the business of junk dealer or junk 
39 dealer's agent, in behalf of such corporation or firm shall 
40 be eligible to be duly licensed as resident junk dealers or 
41 junk dealers agents in accordance with the provisions of 
42 this section. 
43 (d) The annual license fee to act as a resident junk dealer 
44 shall be twenty-five dollars; to act as a junk dealer's agent. 
45 ten dollars; to act as a nonresident junk dealer or his agent 
46 who buys or solicits for the purchase of junk within the state, 
47 one hundred fifty dollars; to act as an itinerant junk collector, 
48 two dollars. Such licenses shall be coextensive with the state, 
49 but no nonresident licensee shall be permitted to maintain a 
50 fixed place of business within the state: Provided, however, 
51 That any nom·esident junk dealer may purchase junk from 
52 any resident junk dealer without complying with the pro-
53 visions of this section, but if said nonresident junk dealer 
54 comes into the state in any motor vehicle or horse drawn 
55 vehicle, said nonresident junk dealer shall not be permitted 
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56 to transport from the state in said vehicle or horse drawn 
57 wagon, junk purchased from resident junk dealers, unless 
58 there is a compliance with this section. 
59 (e) Every resident junk dealer shall certify to the clerk of 
60 the county court issuing the license, the name or names of the 
61 agents for whom he desires a license certificate and shall give to 
62 each agent so engaged by him a certificate of authority, which 
63 certificate the agent shall at all times keep with his license and 
64 no such junk dealer's agent's license shall be valid and effective 
65 without such certificate of authority. The clerk of the county 
66 court who issues the licenses shall give to each license certificate 
67 a numerically designated permit, and such permit so given 
68 shall be plainly stenciled or printed as "Dealer's Permit 
69 No ............. ", "Agent's Permit No ............. ", "Itinerant Collec-
70 tor's Permit No ............. ", "Nonresident Permit No ........... ", 
71 as the case may be, upon both sides of all trucks or other 
72 vehicles used in the collecting and transporting of junk. But 
73 the clerk shall not issue a junk dealer's agent's license until 
74 the applicant therefor shall first have presented a certificate 
75 from a duly licensed junk dealer showing such authorization, 
76 and no license shall be issued to a junk dealer's agent or itin-
77 erant junk collector unless he shall file with the clerk an affi-
78 davit setting out that such applicant has not been convicted of 
79 a felony; that he has not been convicted of a misdemeanor in 
80 connection with the junk business within a five year period 
81 prior to the time of his application, and that in the event the 
82 application is for a resident dealer's license that he has resided 
83 in the state for a period of one year next preceding the date of 
84 his application, which said certificate and affidavit shall be 
85 filed by the clerk issuing the license in his office. 
86 The license fee herein provided shall not be divisible. No 
87 license hereunder shall be transferable. 
88 No one who has been convicted of a felony shall he licensed 
89 as a junk dealer, junk dealer's agent, or itinerant junk col-
90 lector, and no one convicted of a misdemeanor in connection 
91 with the junk business within a five year period prior to the 
92 passage of this article shall be licensed as a junk dealer, junk 
93 dealer's agent or itinerant junk collector. 
94 No person, engaged in the junk business shall engage a 
95 person as a junk dealer's agent who is ineligible to receive a 
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96 resident junk dealer's or junk dealer's agent's license. 

529 

97 Any license issued upon false affidavit or any improper 
98 license issued hereunder shall be ipso facto void. 
99 (f) It shall be unlawful for any person or persons to barter, 

100 purchase, exchange, buy or accept from any person whatso-
101 ever, except plumbers, the owner or owners of buildings from 
102 which the material is taken, coal companies, industrial, manu-
103 facturing and public utility companies, or the authorized 
104 agents of such companies, lawful owners and licensed junk 
105 dealers, copper trolley wire, aluminum wire, brass bearings or 
106 fittings, tools, drilling equipment, casings, tubing, pipe, ma-
107 chinery of all kinds and characters, or lead, shipped or de-
108 liYered from points within this state. Every junk dealer pur-

109 chasing any of the items mentioned in this subsection from the 
110 aforesaid persons, shall accurately list such purchase in a per-
111 manent record showing kind and character of junk purchased, 
112 date of purchase and from whom purchased, which shall be 
113 open to the inspection of all law enforcement officers. 

114 It shall be unlawful for any junk dealer to purchase any of 
ll5 the items mentioned in this subsection. except from the persons 
l 16 named aforesaid, without securing from the seller a bill of sale, 
ll 7 receipt or other proof of lawful ownership, which shall be re
US tainerl by such purchaser or dealer, and the said purchaser or 
119 dealer shall list in a record book the full name and address of 
120 the seller, a complete description of the kind and character of 
121 th� junk or material purchased, the hour and day purchased, 
122 and the license number of any automobile or truck which may 
123 be used in making delivery of such junk or material, which 
124 record shall be open to the inspection of all law enforcement 
125 officers, and be preserved for a period of not less than one year. 
126 Every nonresident junk dealer or nonresident junk dealer's 
127 agent, or itinerant junk colJector, before transporting any of 
128 the items mentioned in this section from this state, shall 
129 register with the sheriff of the county where such purchase was 
130 made, a complete description of the property he proposes to 
131 transport from the state, showing the date of purchase, the 
132 names of the buyer and seller, the party to whom it is to be 

133 consigned, and the license number of any automobile or truck 
134 which may be employed in transporting such junk and shall 

135 leave such junk material in the county where purchased for 
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136 not less than five days after reporting to the sheriff, before 
137 removing from the county. 
138 (g) Any person who shall violate any of the provisions of 
139 this section shall be guilty of a misdemeanor, and upon convic-
140 tion thereof shall be fined not less than fifty dollars and not 
141 more than five hundred dollars, and upon a second conviction 
142 for an offense under this section, in addition to the fine, the 
143 license of the person so convicted of a second offense shall be 
144 revoked and no further license shall be granted to the said 
145 person so convicted; and it shall be the duty of any law en-
146 forcement officer to arrest, without a warrant, any person in 
147 charge of any vehicle used in the transportation of junk which 
148 does not have displayed thereon the permit number of the junk 
149 dealer or junk dealer's agent for whom such junk is being 
150 transported. The arresting officer shall hold in his possession 
151 any vehicle operated without a license until any fine imposed 
152 upon the driver or owner of the vehicle is paid and a proper 
153 licens .. is obtained; upon failure to pay the fine and secure the 
154 license within ten days from conviction, the sheriff of the 
155 county in which said vehicle is held shall confiscate the same, 

156 and the sheriff shall give notice to the owner of the vehicle by 
157 publication in a newspaper of general circulation in said 

158 county, at least ten days prior to the date of sale, that the said 

159 vehicle will be sold at public auction to the highest bidder, and 

160 out of the funds derived the sheriff shall pay first to the justice 

161 of the peace the costs and fine, and secondly shall pay to the 

162 state of West Virginia a sufficient sum of money to secure a 
163 proper license, and any sums of money remaining in his hands 
164 shall be promptly transmitted to the owner of the truck by reg-

165 istered mail or otherwise. A report of said sale shall be made 
166 by the sheriff to the justice of the peace, who shall record 
167 the same in his docket where the record of the convictions 
168 and the fines is kept. 
169 Any person engaged in any business other than the junk 
170 business shall have the right to convey junk which may have 
171 accumulated in connection with his business by vehicle or 

172 otherwise for the purpose of disposal or sale without com

l 73 plying with the provisions of this section, or may purchase 
174 and transport junk used in the operation of his business: 

175 Provided, however, That this section shall not apply to ve-
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176 hicles used by common carriers in the transportation of junk 
177 as an incident to the business of such common carriers. · 

Sec. 32. Hawkers and Peddlers. (a) The annual license 
2 fee to act as a hawker or peddler, if the person licensed travels 
3 without a motor vehicle, shall be ten dollars; if he travels 
4 with a motor vehicle of not more than one-half ton capacity, 
5 fifteen dollars; if h� travels with a motor vehicle of more than 
6 one-half ton capacity, but not exceeding one ton capacity, 
7 fifty dollars; if he travels with a motor vehicle of more than 
8 one ton capacity, but not exceeding two tons' capacity, one 
9 hundred dollars; and if he travels with a motor vehicle of 

10 more than two tons' capacity, one hundred fifty dollars, plus 
11 one hundred dollars · for each additional ton or fraction 
12 thereof over two tons' capacity; and the person licensed shall 
13 pay at the same rate for each and every motor vehicle so used. 
14 Such person shall carry his license in some conspicuous place 
15 in his vehicle or about his pack; and in addition thereto he 
16 shall cause to be painted or stenciled in a conspicuous place on 
17 the left-hand side of his vehicle the number of such license and 
18 the words "West Virginia Hawker and Peddler" and the 
19 license year for which said license is issued, which said infor-
20 mation shall be in black letters on a white background, and 
2.1 the whole thereof shall be at least eight by twenty inches in 
22 size. Such license shal! be coextensive with the state, shall not 
23 be subject to the restrictions of section forty-four of this 
24 article, and shall not be assignable to any other person. 
25 When used in this section, the term ''sale'' shall mean and 
26 include both sales for money payment or for barter, and 
27 offers to make any such sales. 
28 Any person who shall carry goods, wares or merchandise 
29 from place to place, either in person or by agent or employee, 
30 and sell, for delivery at the same time, any such goods, wares 
31 or merchandise to any purchaser, at wholesale or retail, shall 
32 be deemed a hawker or peddler under this section. 
33 (b) The provisions of this section shall not. apply to any 
34 person who sells any goods, wares or merchandise to be de-
35 livered in the future; or to any of the following who offer 
36 immediate delivery of the goods, wares or merchandise being 
37 sold: 
38 1. Any person or persons engaged within this state in the 
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39 business or calling of agriculture, horticulture or grazing, who 

40 sells or sell individually or collectively, one or more for the 
41 other or others, the products derived from his or their busi-

42 ness or calling aforesaid; 

43 2. Any person engaged in the maintenance or operation of 

44 a retail merchandise store to exchange goods, wares or mer-

45 chandise from such store for agricultural, horticultural or 

46 grazing products or to resell any stich products received in 

47 due course of such business; nor to any other retail business 

48 concern, established and operating continuously for one year 

49 or more within this state in the sale of any product or prod-

50 ucts over regular routes; 

51 3. Any wholesaler or jobber _selling soft drinks or non-

52 intoxicating beer for which he is duly licensed under other 

53 provisions of this chapter; 

54 4. Any person who sells petroleum products, ice, wood, 
55 meats, milk, ice cream, bread, cakes, pies, and other bakery 

56 products, butter and eggs, manufactured, grown or produced 

57 by any such person and not purchased by him for resale; 

58 5. Any sales by societies, groups or organizations acting 

59 for charitable, religious or benevolent purposes. 

60 6. Any agent or salesman selling manufactured products, 
61 except green groceries and canned or bottled fruit products, 

62 · produced by his •employer, and who sells the same to retail 

63 dealers for the purpose of resale. 

64 Provided, however, That any person exempt from license as 

65 above provided, shall obtain from the clerk of the county 

66 court of the county of his residence a license receipt, without 
67 cost, showing that he is so exempt, which shall be effective for 
68 the period as provided for annual licenses in this article and 
69 shall be coextensive with the entire state; but to obtain such 

70 license receipt he shall make an affidavit and produce such 
71 other evidence as to the facts entitling him to such exemption 
72 as the clerk, in his discretion, may require, which shall be on 
73 a form to be prescribed by the tax commissioner of this state. 

Sec. 33. Itinerant Vendors. (a) When used in this section 
2 the term "itinerant vendor" shall mean and include all per-
3 sons who engage or conduct w�thin this state, either in one 
4 locality, or in traveling from place to place, a temporary or 
5 transient business of selling goods, wares and merchandise; 
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6 and who, for the purpose of carrying on such business, use, 
7 lease or occupy either in whole or in part, a room, building 
8 or other structure, or who use, lease or occupy for such pur-
9 poses a room or rooms in any hotel or lodging house, for the 

10 exhibition and sale of such goods, wares and merchandise; 
11 and the person so engaged shall not be relieved from the pro-
12 visions of this section by reason of association temporarily 
13 with any local dealer, trader, merchant or auctioneer, or by 
.14 conducting such temporary or transient business in connec-
15 tion with or as part of the business of, or in the name of, any 
16 local dealer, trader, merchant or auctioneer. The provisions 
17 of this section shall not apply to sales made to persons by 
18 commercial travelers, or selling agents in tht: usual course of 
19 business, nor to bona fide sales of goods, wares or merchandise 
20 by sample for future delivery; nor to hawkers or peddlers in 
21 the streets, roads or high ways, from packs or vehicles, nor to 
22 persons selling meat or the products of the farm, garden or 
23 dairy, nor to any sales of goods, wares or merchandise on the 
24 grounds of any agricultural association during the continu-
25 ance of any annual fair held by such association; nor to any 
26 sales by societies acting for charitable, religious or benevolent 
27 purposes; nor to judicial sales directed by law, or under the 
28 orders of any court; nor to the sales of the common necessities 
29 of life in any public market place. 
30 (b) No itinerant vendor shall advertise, represent or hold 
31 forth a sale of goods, wares or merchandise as a bankrupt, 
32 insolvent, assignee, trustee, estate, executor, administrator, 
33 receiver, attorney, manufacturer's, wholesale or closing-out 
34 sale, or a sale of any goods damaged by smoke, fire, water or 
35 otherwise, unless before so doing he shall state in writing, 
36 under oath, to the clerk of the county in which such business 
37 is proposed to be conducted at the time he makes application 
38 for a license, hereinafter provided for, all the facts relating 
39 to the reason and character of such special sale or advertised, 

40 held forth, or represented, including a statement of the names 
41 of the persons from whom such goods, wares or merchandise 

42 were purchased, and the date of the delivery of the same to 

43 the person applying for license; the place, if any, where such 
44 goods, wares or merchandise were previously exposed for sale, 

45 and such details as are necessary to exactly locate and fully 

46 identify all such goods, wares and merchandise proposed to be 
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47 sold. And such itinerant vendor shall also include in such 
48 statement the name and residence of the owner or owners in 
49 whose interest the business is conducted, to be kept on file in 
50 the office of such clerk of the county court, and a record shall 
51 be kept by said clerk of all such statements, in convenient form 
52 and open to public inspection. 
53 (c) Every itinerant vendor desiring to do business within 
54 this state shall deposit with such clerk of the county court the 
55 sum of five hundred dollars, as a special deposit, before a 
56 license shall be issued to him, as hereinafter provided, au-
57 thorizing him to do business in this state, in conformity with 
58 the provisions of this article. Such deposit shall be held by 
59 such clerk for a period of thirty days after such itinerant 
60 vendor ceases to do business within this state, and after satis-
61 fying all claims which shall be made against him under the 
62 next following subsection hereof, such clerk shall return such 
63 deposit or such portion thereof as remains in his hands to 
64 such itinerant vendor who deposited the same. 
65 (d) The deposits so made with such clerk shall be subject 
66 to attachment and execution on behalf of creditors, whose 
67 claims arise in connection with the business conducted within 
68 this state, and to the payment of fines and penalties incurred 
69 by such itinerant vendor in violation of this article as may be 
70 fixed by the judgment of appropriate courts having jurisdic-
71 tion thereof, as well as for any unpaid taxes assessed, laid or 
72 charged, by any proper authorities, upon such goods, wares 
73 and merchandise, and such deposit or any remaining portion 
74 thereof shall not be paid to such itinerant vendor until all 
75 outstanding claims or notices of claims, presented within 
76 thirty days after he ceases to do business, are settled in full. 
77 (e) The annual license fee to carry on the business of 
78 itinerant vendor, shall be five hundred dollars, and no such 

79 license shall be issued, or such license tax assessed, for any 
80 period of less than one year. 
8.1 (f) Every itinerant vendor who sells or exhibits for sale at 
82 public or private sale, any goods, wares or merchandise with-
83 out first obtaining a license therefor, and in all other respects 
84 complying with the provisions of this article, or who makes 
85 any false statement in reference to the matter set out in sub-
86 section (b) hereof, or who fails to comply with the require-
87 ments of any of the sections of this article, and every person, 
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88 

89 

90 

91 

92 

93 

whether principal or agent, who, by circular, handbill, news
paper, or in any manner advertises such sale, as herein de
scribed, before proper licenses are issued to the vendor, and 
before he has complied with the provisions of this article shall 
be guilty of a violation of this article, and shall be p�shed 
accordingly. 

Sec. 34. Ferries. The annual license fee to operate a ferry 
2 for public use shall be five dollars. 

Sec. 40. Application for and Issuance of Licenses. All the 
2 licenses provided for in this article shall be issued by the clerk 
3 of the county court of the county where such business, ac-
4 tivity, trade or employment is proposed to be engaged in or 
5 prosecuted, or by any other official expressly designated as 
6 issuing agent, to any person making proper application, and 
7 tendering in full the proper fee as specified in this article. 
8 The said clerk, or other issuing agent, shall collect in full the 
9 proper fee and determine to his satisfaction that all the con-

10 ditions precedent to the granting of such license have been 
11 fulfilled by the applicant before issuing a certificate of license. 
12 The clerk of the county court, or other issuing agent, may 
13 obtain a certificate of license from the clerk of the circuit 
14 court in the same manner and under the same conditions as 
15 another person may obtain such certificate from the clerk of 
16 the county court. The clerk of the circuit court, in relation to 
17 such certificate issued by him, shall perform the same duties 
18 and be subject to the same penalties as the clerk of the county 
.19 court would be in relation to a certificate issued by him. 

Sec. 41. Conditions Precedent to Doing Business. Payment 
2 in full of the proper fee as specified in this article, the issu-
3 ance of a certificate of license under the provisions of the 
4 preceding section, and the fulfillment of all terms and condi-
5 tions of such grant shall be conditions precedent to the trans-
6 action of any business, activity, trade or employment for 
7 which a license is required by this article. 

Sec. 42. Effect of State License. Nothing in this article, 
2 and no payment or issuance of any certificate of license under 
3 the provisions hereof, shall be deemed to legalize any act 
4 which otherwise may be in violation of law, or to exempt any 
5 person from any penalty prescribed for such violation. 
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Sec. 43. Effect of State License Within Mumcipalities. 

2 When any municipality is authorized by its charter or by 
3 any law of this state to impose a penalty for engaging in or 
4 prosecuting any business, activity, trade or employment 
5 within the limits of such municipality without first having 
6 obtained a license therefor pursuant to the ordinances of such 
7 town, no state license issued under this article shall exonerate 
8 the licensee from any such penalty, unless otherwise expressly 
9 provided, whether such penalty be greater or less than that 

10 imposed for the violation of the provisions of this article. 

Sec. 44. Designation of Specifi<; Location on Certificate. 

2 Every certificate of license issued under the provisions of 
· 3 section forty of this article shall designate the location of such 
4 business, activity, trade or employment at some specified 
5 building or other definite place, unless expressly provided 
6 otherwise. Exercising any of the privileges granted by any 
7 such license elsewhere than at such specified building or other 
8 definite place shall be deemed to have been done without a 
9 license. Any certificate which does not contain the designation 

10 required by this section shall be null and void. 

Sec. 45. Time for Which Licenses Granted. All annual 
2 licenses issued under the provisions of this article shall be for 
3 a period of one year beginning on the first day of July and 
4 ending on the thirtieth day of the following June: Provided, 

5 however, That· in the event any business, activity, trade or 
6 employment is begun after the first day of July of any year 
7 a license effective until the thirtieth day of the following June 
8 shall be issued upon the payment of that proportion of the 
9 annual fee designated by this article as the number of months 

10 remaining until the following thirtieth day of June, including 
11 the month during which such license shall have been issued, 
12 bears to twelve: Provided further, however, That no license 
13 for any purpose for any length of time shall be issued for 
14 less than two dollars. Each of the provisions of this section 
15 shall be deemed subject to expressly contrary provisions else-
16 where in this article. 

Sec. 46. Appeals to Tax Commissioner. Any person feeling 
2 aggrieved by the decision of the clerk of the county court _in · 
3 refusing to issue any license provided for in this article, in 



Ch.119] ST."1'E LICENSE TAXES 537 

4 the amount of the fee assessed therefor, or in any other re-
5 spect, or by the revocation of any such license by the county 
6 court may, within thirty days from the date of such decision, 
7 file a written petition with the state tax commissioner to re-
8 view such decision. The tax commissioner, or his specially 
9 designated agent, shall review the decision and in his discre-

_10 tion affirm, reverse or alter the same in any respect; and by 
11 written notice direct the county clerk to issue or revoke the 
12 certificate of license, or alter any of the conditions or terms 
13 of its issuance, to conform to the findings of the tax commis-
14 sioner. The tax commissioner, or his agents, in reviewing such 
15 decision, may administer oaths, take testimony, .require the 
16 attendance of any witnesses having knowledge of the matter 
17 in controversy, and examine any pertinent books, papers, 
18 records, memoranda or equipment of the petitioner. 

Sec. 47. Review by Circuit Court. · Any person feeling 
2 aggrieved by the decision of the state tax commissioner un-
3 der the provisions of the preceding section may, within thirty 
4 days from the date of such decision, file a petition with the 
5 circuit court of the county in which he resides, or in which 
6 he has exercised or proposes to exercise the privileges of the 
7 license in question, to review such decision. The circuit court 
8 shall review the decision and in its discretion affirm, reverse or 
9 alter the same in any respect; and enter an order directed 

10 to the county clerk to issue or revoke the certificate of li-
1_1 cense or alter any of the conditions or terms of its issuance, 
12 to con form to the finding of the circuit court. Ten days' 
13 written notice of such heai-ing before the circuit court shall 
14 be given the state tax commissioner. 

Sec. 48. Ap1,eals to Supreme Cnurt of Appeals. Any person 
2 feeling aggrieved by the decision of the circuit court under 
3 the provisions of the preceding section may appeal to the 
4 supreme court of appeals as in other civil cases. 

Sec. 49. Exhibition of Licenses. Every person to whom a 
2 certificate of license shall be issued under the provisions of 
3 this article shall keep such certificate posted in a conspicu-
4 ous position in the place where the privileges of such license 
5 are exercised. 
6 Such certificate of license shall be produced for inspection 
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7 whenever required by the tax commissioner or his deputies 
8 or by the prosecuting attorney or sheriff of the county wherein 
9 the privileges of such license are exercised. 

Sec. 50. Licenses, a Personal Privilege. Every license is-

2 sued under the provisions of this article shall confer a per-

3 sonal privilege only to transact the business, activity, trade 

4 or employment which may be the subject of the license and 
5 shall not be exercised except by the person holding the same 

6 unless and until assigned under the terms of the next section. 

7 After any such assignment, the license shall be a personal 
8 privilege of the assignee and shall not be exercised by any 
9 person other than such assignee, unless and until again as-

10 signed under the terms of the next section. 

Sec. 51. .Assignment of License. Any license issued under 

2 the provisions of this article may, unless otherwise specifically 

3 provided, be assigned in the manner set out in this section to 

4 any person to whom it might have been originally granted, 
5 and in the event of the death of the licensee the license may 

6 be assigned by his personal representative in like manner and 

7 with like effect as might have been done by the licensee him-

8 self. A memorandum of the same shall be endorsed on the 

9 face of the certificate of license by the assignor, and such 

10 memorandum attested by the clerk of the county court who 

11 granted the license, the state tax commissioner, or any of his 

12 agents. If the assignee would have been subject to a greater 
13 fee than the assignor, had the license originally been granted 

14 to him, such assignment shall be valid only after the pay-

15 ment of the difference between such two fees, prorated how-

16 ever in the same manner as provided by section forty-five of 

17 this article for the original issuance of licenses. 

Sec. 52. Effect of Change in Pa1"lne1·s 01· Name of 
2 Firm. No changes in the name of the firm, nor the taking in 

3 of one or more new partners, nor the withdrawal of one or 
4 more members of the firm, so long as at least one member re-

5 mains the same, shall be considered as terminating the privi-
6 leges of any license granted to such partners or firm. 

Sec. 53. Change of Place of· Btisiness. Any license is-
2 sued under the provisions of this article may, unless other-
3 wise specifically provided, be altered in the manner set out in 
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4 this section so as to permit removal of such business, activity, 
5 trade or employment to another location within the same 
6 county if it might have been originally granted under such al-
7 tered conditions. A memorandum ·of the same shall be en-
8 dorsed on the face of the certificate of license by the holder 
9 thereof, and such memorandum attested by the clerk of the 

10 county court who granted the license, the state tax commis-
11 sioner, or any of his agents. If the holder thereof would have 
12 been subject to a greater fee at the date of issuance than he 
13 actually paid, }!ad the license originally been granted to be 

14 exercised at the proposed altered location, such alteration 
15 shall be valid only after the payment of the difference be-
16 tween such two fees, prorated however in the same manner as 
17 provided by section forty-five of this article for the original 
18 issuance of licenses. 

Sec. 54. Revoca,tion or .Altera.lion of License. Any license is-
2 sued unde·r the proYisions of this article may be revoked, or 
3 any of the terms and conditions of its issuance altered by the 
4 county court whose clerk shall have granted the same, or by the 
5 state tax commissioner, upon written petition of any inter-
6 ested person or upon its or his own motion, if a showing is 
7 made of the violation by the licensee of any of the terms or 
8 conditions of the license, or of any of the provisions of this 
9 article. Ten days' written notice of the proposed revocation 

10 and the privilege of being heard in person or by counsel shall 
11 be given the licem;ee. In the event the license is revoked any 
12 fee paid on account thereof shall be forfeited to the state. 

Sec. 55. Tra1,.smittal to State Auditor. The clerk of every 
2 county court shall transmit to the state auditor on or before 
3 the fifteenth day of each month a true and complete list of 
4 all persons to whom certificates of licenses have been issued in 
5 his county during the next preceding month together with 
6 all the fees collected therefor, specifying in such list the date 
7 of every certificate, the amount of the fee assessed therefor, 
8 the amount actually paid and such other particulars as may 
9 be required by the state tax commissioner. Such list shall be 

10 verified by the affidavit of the clerk. If no certificate of li-
11 cense was issued during any month, such fact shall be re-
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12 ported to the auditor by the clerk of the county court, veri-
13 fied by his affidavit. 

Sec. 56. Proceeding by Auditor Against County Cle1·k. In the 
2 event any county clerk fails to account as required by the pre-

3 ceding section, the state auditor may, at any time after three 
4 months following such failure, proceed by notice of motion or 
5 other appropriate action in any court having jurisdiction 

6 against such defaulting officer and the sureties on his official 

7 bond. Judgment shall be entered in the case as the law and 

8 equity may require, together with interest thereon at the rate 

9 of twelve per centum per annum from the time of such failure 
10 to account until actually paid. 

Sec. 57. Penalty for Neglect of Duty. If any clerk of any 
2 county court, or any other public official, shall fail to per-
3 form any duty required of him by this article, or _to obey any 
4 lawful instructions of the state tax commis�ioner, pursuant 
5 to section fifty-eight of this article, he shall be liable to a 
6 penalty of not less than ten dollars, nor more than one hun-
7 dred dollars for every such offense, in addition to all other 
8 penalties provided by law. 

Sec. 58. Instr1wtions a.nd Forms by Tax Commissioner. The 
2 state tax commissioner shall give such instructions from time 

- 3 to time to the county courts, to the clerks of the county courts, 
4 sheriffs and other public officials respecting their duties under 
5 this article, as may seem to him expedient. He shall also 
6 supply such officials with such forms to be used in carrying 
7 out the provisions of this article as may seem to him ex-
8 pedient, and all certificates of licenses issued shall be in sub-
9 stantial compliance therewith. 

Sec. 59. En/ orcement by Tax Commissioner. In the event 
2 the tax commissioner shall discover any person transacting 

3 any business, activity, trade or employment for which a li-

4 cense is required by this article, without having obtained 
5 such license, he shall issue a certificate of license to such per-
6 son and collect the amount of the fee due. He shall keep a 
7 full and accnrate record of all the licenses issued and fees 
8 collected hy him and make return thereof to the state auditor 
9 in thl' manner prescribed by section fifty-five of this article 
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10 for like reports of county clerks. He may require the serv-
11 iceg of the sheriff in making collections. The state tax commis-
12 sioner, with the approval of the governor, �ay appoint agents 
13 to collect fees required by, or to enforce in any other re-
14 spect, the provisions of this article or article eleven of this 
15 chapter. The compensation of such agents shall be paid out 
16 of the taxes so collected. The tax commissioner, or his agents, 
17 shall charge, either for issuing a certificate of license or for 
18 attesting a memorandum of change or alteration on any cer-
19 tificate, the same fees as provided for county clerks in section 
20 ten, article one, chapter fifty-nine of this code. 

Sec. 60. Collection by Distraint. The clerk of the county 
2 court, the state tax commissioner, or his deputies, may dis-
3 train upon any personal property, including intangibles, of 
4 any person delinquent in the payment of fees and penalties 
5 accrued and unpaid under the provisions of this article. The 
6 clerk of the county court, the tax commissioner, or his depu-
7 ties, may require the assistance of the sheriff of any county 
8 in levying such distress in the county in which such sheriff 
9 is an officer. A sheriff so collecting taxes due hereunder shall 

10 be entitled to compensation in the amount of all penalties 
11 collected over and above the principal amount of the tax due, 
12 but in no case shall such compensation exceed twenty-five 
13 dollars. All taxes and penalties so collected, less the com-
14 pensation above, shall be remitted within ten days after 
15 collection to the issuing agent at whose request distraint was 
16 made. The tax commissioner shall prescribe by general regu-
17 lation the manner of remittance of such funds and of allow-
18 ing the collecting officer the compensation due him under this 
19 section. The sheriff shall be authorized to distrain imme-
20 diately upon request, as aforesaid, for the amount with 
21 which any person may have been assessed under the pro-
22 visions of this article, and to sell upon ten days' notice so 
23 much of said person's personal property, subject to such dis-
24 tress, as may be necessary to pay the tax so assessed, includ-
25 ing penalties. 

Sec. 61. Injunction Against U11lice11sed Business. If any 
2 person engages in or prosecutes any business, activity, trade 
3 or employment contrary to any of the provisions of this ar-
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4 ticle, whether without obtaining a license therefor before 
5 commencing the same, or by continuing the same after the 
6 termination of the effective period of any such license, the 
7 circuit court, or the judge thereof in vacation, of the county 
8 in which such violation occurr�d, shall, upon proper applica-
9 tion in the name of the state, and after ten days' written no-

10 tice thereof to such person, grant an injunction prohibiting 
11 such person from continuing such business, activity, trade or 
12 employment until he has fully complied with the provisions 
13 of this article. The remedy provided in this section shall be 
14 in addition to all other penalties and remedies provided by 
15 law. 

Sec. 62 . .Additional Penalties When Business Transacted 

2 Without License. Any person engaging in or prosecuting any 
3 business, activity, trade or employment contrary to the pro-
4 visions of this article, whether without obtaining a license 

5 therefor before commencing the same, or by continuing the 
6 same after the termination of the effective period of any such 
7 license, shall, in addition to paying the license fee, be liable 

8 to the following penalties: If the license fee to which he is 

9 subject is an annual one, or for a period of one month or 
10 more, ten per cent of such fee for each month or part thereof 
11 during which he had bee� in default; if the license fee afore-
12 said is for any period less than one month, ten per cent of 
13 such fee for each such period or part thereof during which he 

14 has been in default; and if the license fee aforesaid is for the 
15 doing of a single act, ten per cent of such fee or each such act 
16 done while in default. Such penalty shall be deemed a license 
17 fee and shall be assessed and collected in the manner prescribed 
18 in this article for other license fees, except that the certifi-
19 cate of license issued therefor and the report thereof made to 
20 the state auditor shall indicate separately the amount of the 
21 license fee and the penalty. It shall be the duty of the officer 
22 who issues the certificate of license to state therein the full 
23 amount of the tax thereof and the penalty separately; and it 
24 shall be the duty of the officer charged with the collection of 
25 the tax on such license to collect the full amount thereof and 
26 the penalty. It shall be the duty of the auditor to charge the 
27 officer with the full amount of such tax and penalty. 
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Sec. 63. Collection of Back Taxes. Any person engaging 
2 in or prosecuting any business, activity, trade or employment 
3 contrary to the provisions of this article, whether without ob-
4 taining a license therefor before commencing the same, or by 
5 continuing the same after the termination of the effective 
6 period of any such license, shall, in addition to all other pen-
7 alties provided for in this article, be liable to the payment of 
8 all back taxes and penalties for a period not exceeding five 
9 years. 

Sec. 64. Criminal Liability for Vfolatlon of Prouisions of 

2 A,·ticle; Jm·isd·iction. Any person violating any of the pro-
3 visions of this article shall be guilty of a misdemeanor and 
4 upon conviction thereof shall be fined not less than twenty nor 
5 more than one hundred dollars, or confined in jail not more 
6 than three months, or both, in the discretion of the court; and 
7 each day or part thereof that any violation shall continue 
8 shall be deemed to constitute a distinct and separate offense 
9 and be punishable accordingly. Justices of the peace shall 

10 have concurrent jurisdiction with an,r other courts having 
11 jurisdiction for the trial of all misdemeanors arising under 
12 this section. 

Sec. 65. Provisions Remedial. The foregoing sections of 

2 this article shall in all cases be construed as remedial and 
3 not penal. 

Sec. 66. Interpretation of Sect-ions Forty Through Sixty-
2 Five. None of the provisions of sections forty through sixty-
3 five, inclusive, of this article, shall affect any of the following 
4 sections dealing with corporation land-holding or charter 
5 taxes, unless specifically so provided. 

Sec. 75. Tax on Oorpomtions Holding iUo,·e Tha.n Te1i 

2 Thousand Acres of Land. Every corporation, including rail-
3 road ai1d other corporations, holding more than ten thousand 
4 acres of land in this state shall pay to the state a tax of five 
5 cents per acre for the privilege of acquiring and holding of 
6 land so acquired and held by it in addition to ten thousand 

7 acres. Such corporations shall, under the hand of the president 
8 and seal of the corporation, and attested by the secretary, ap-

9 ply to the secretary of state for a certificate authorizing the 
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10 holding of the number of acres stated in such application, and 

11 pay the tax thereon; and it shall be the duty of the secretary 

12 of state to issue to such corporation a certificate stating the 

13 amount of tax paid and the number of acres on which paid, and 

14 the number of acres the corporation is thereby entitled to hold. 

15 Hereafter a domestic corporation shall state in its agreement 

16 for incorporation and a foreign corporation shall state in its 

17 application for authority to hold property and transact busi-

18 ness in this state, the number of acres it desires to hold, and 

19 pay tl).e taxes thereon to the secretary of state before the cer-

20 tificate of incorporation or of authority is issued. If an:v corpo-

21 ration desires to increase the number of acres it may hold, it 

22 shall make application therefor to the secretary of state. Such 

23 application shall be signed by the president of the corporation, 

24 sealed with its corporate seal, and attested by the secretary, 

25 and shall state the number of acres it then holds and the 

26 number of acres it desires to hold. The secretary of state 

27 shall collect the proper amount of tax and shall issue .to the 

28 corporation a certificate reciting the number of acres the 

29 corporation may hold and the amount of tax paid to him. If 

30 any corporation shall fail to comply with the provisions of 

31 this section it shall be liable to a fine of not less than twenty-

32 five nor more than five hundred dollars, and be liable to pay 

33 such tax due to the state with a penalty of ten per cent on the 

34 total amount due, and be liable to all the provisions of sec-

35 tions eighty-six and eighty-seven of this article so far as 

36 they are applicable. All moneys received by the secretary 

37 of state under the provisions of this section shall be reported 

38 to the auditor, and paid into the state treasury in the man-

39 ner prescribed for the payment of other moneys received by 

40 him. No corporation shall be required to pay the said tax of 

41 five cents per acre for license to hold any land in this state in 

42 excess of ten thousand acres for which such corporation shall 

43 have already paid a license tax at the time this law takes effect. 
44 A corporation which has paid said tax may assign, 

45 without further payment by the assignee of the tax required 

46 hereunder, its license or authority to hold lands in excess of 
47 ten thousand acreR provided the assignee shall be a corpora-
48 tion organized solely to conduct the same general business and 

49 with the same stock ownership as the original licensee and 
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50 such assignment be accompanied by a conveyance and trans-
51 fer to such assignee corporation of all the lands and other 
52 assets of the original licensee. Such assignment shall be filed 
53 with the secretary of state who, upon being satisfied that the 
54 assignee corporation has conformed to the foregoing require-
55 ments, shall issue a certificate authorizing such assignee cor-
56 poration to hold the same number of acres the original li-
57 censee was authorized to hold. 

Sec. 76. Tax on Cha.t"ters; Cla.ssifi.ca.tion of Corpm·-
2 ations. For convenience in classification for prescribing and 
3 assessing license tax on charters or certificates of incorpor-
4 ation, corporations are divided into two classes, domestic and 
5 foreign. A domestic corporation is (a) one incorporated by 
6 or under the laws of this state, or (b) under the laws of the 
7 state of Virginia before the twentieth day of June, eighteen 
8 hundred and sixty-three, and which has its principal place 
9 of business and chief works (if it have chief works) in this 

10 state. Every other corporation is a foreig-n corporation. 

Sec 77 Relief from Assessment of Cm·voratwn License 
2 1'a.x. Any corporation feeling aggrieved at the assessment of 
� its license tax by the auditor, under the provisions of this ar-
4 ticle may apply to the board of public works for relief; and 
5 the board shall have authority to consider such case. and also 
6 cases of the insolvency or financial distress of any corpor-
7 ation or any other case involving such license tax. In any 
8 such case the board may fix the amount to be paid by such 
9 corporation in full dischar,xe of the license tax and penalties 

10 due t.he statt> for the pt>ri0<l named in the order m-ade therein. 
11 Every such order shall he entered in the record of the board 
12 and a certified copy thereof shall be delivered to the auditor 
13 by the secretary of the board. 

Sec. 78. A.mount of License Tax on Domestic Corporatiom. 

2 Every domestic corporation shall pay an annual license tax 
3 on its charter for the fiscal year beginning on the first day 
4 of July of each year, based on its authorized capital stock 
5 as follows: If the authorized capital stock be five thousand 
6 dollars, or Jess, twenty dollars; if more than five thousand 
7 dollars and not more than ten thousand dollars, thirty dol-
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8 Jars; if more than ten thousand dollars and not more than 
9 twenty-five thousand dollars, forty dollars ; if more than 

10 twenty-five thousand dollars, and not more than fifty thou-
11 sand dollars, fifty dollars; if more than fifty thousand dol-
12 Jars and not more than seventy-five thousand dollars, eighty 
13 dollars; if more than seventy-five thousand dollars and not 
14 more than one hundred thousand dollars, one hundred dollars; 
15 if more than one hundred thousand dollars and not more than 
16 one hundred and twenty-five thousand dollars, one hundred 
17 and ten dollars; if more than one hundred and twenty-five 
18 thousand dollars and not more than one hundred and fifty 
19 thousand dollars, one hundred and twenty dollars; if more 
20 than one ·hundred and .fifty thousand dollars and not more 
21 than one hundred and seventy-five thousand dollars, one hun-
22 dred and forty dollars; if more than one hundred and 
23 seventy-five thousand dollars and not more than two hundred 
24 thousand dollars, one hundred and fifty dollars; if more 
25 than two hundred thousand dollars and not more than one 
26 million dollars, one hundred and eighty dollars, and an ad-
27 ditional twenty cents on each one thousand dollars, or frac-
28 tion thereof, in excess of two hundred thousand dollars; if 
29 more than one million dollars and ·not more than fifteen mil-
30 lion dollars, three hundred and forty dollars, and an ad-
31 ditional fifteen cents on each one thousand dollars, or frac-
32 tion thereof, in excess of one million dollars; if more than 
33 fifteen million dollars, twenty-five hundred dollars. The li-
34 cense tax collected hereunder shall be in addition to the an-
35 nual fee, if any, payable to the auditor as statutory attorney 
36 in fact. For the purpose of the assessment of the license tax 
37 provided by this section, and that provided by sections eighty 
38 and eighty-one of this article, and for no other purpose, 
39 shares of stock having no par value shall be presumed to be 
4-0 of the par value of twenty-five dollars each: Provided, ho·w-

41 ever, That if such stock was originally issued for a consider-
42 ation greater than twenty-five dollars per share, such license 
43 taxes as are required to be paid to the auditor under the pro-
44 visions of sections seventy-nine, eighty and eighty-one of this 
45 article shall be computed upon the basis of the consideration 
4.6 for which such stock was issued. 



Cb.119] STATE LICENSE TAXES 547 

Sec. 79. Assessment and Collection of Ta:,; on Domestic 

2 Corporatio11,S. When application is made to the secretary ol 
3 state for a certificate of incorporation, it shall be his duty 
4 to make the assessment and collect the lic�nse tax for the first 
5 year before issuing such certificate. If such certificate be is-

6 sued after the last day of the third month of the license 
7 year, be shall assess one-tenth of the amount of the annual 
8 tax for each month, or fractional part of a month, to ensue 
9 before the first day of the next license tax year ; but in no 

10 case shall the amount assessed and collected be less than ten 
11 dolJars in addition to the fee, if any, payable to the auditor 

12 as statutory attorney in fact. Thereafter, on or before the 
13 first day of the license tax year next following the date of the 

14 certificate of incorporation, and on or before the first day ol 
15 each succeeding license tax year, the auditor shall collect such 
16 tax for a full year together with the statutory attorney fee; 
17 except that if the certificate of incorporation be issued on or 
18 after the first day of the second month preceding the be-
19 ginning of the license tax year and before the first day of 
20 the ensuing license tax year, the secretary of state shall as-
21 sess and collect the tax for the full year beginning on such 
22 first day of the license tax year in addition to the initial tax, 
23 together with the statutory attorney fee. The money so re-
24 ceived by the secretary of state and the auditor shall be paid 
25 by them into the state treasury. Any corporation authorized 
26 by its charter to issue stock having no par value shall, within 
27 sixty days after its board of directors shall have authorized 

28 the issue of all or a portion of such stock under the provisions 

29 of article one, chapter thirty-one of this code, make a report 
30 to the auditor stating the number of shares of stock so author-

31 ized to be issued and the consideration for which such stock 
32 is authorized to be issued. Such report shall be verified by 
33 the affidavit of the president, secretary or other executive 

34 officer of such corporation. 

Sec. 80. License Ta:,; on Foreign Corporatio?u. Every 
2 foreign corporation holding property or doing business in 

3 this state shall make report to the auditor annually in the 

4 third month preceding the beginning of the license tax year, 

5 in which report shall be set out: (a) The name of each cor-
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6 poration, the name of the state or county by which incorpor-
7 ated, the date of the incorporation, the date of the certificate 
8 of the secretary of state authorizing it to do business in this 
9 state, the place of its principal office, the names and post-

10 office addresses of its president, secretary, and of its officers, 
11 if any, charged wif.h the duty of making returns of its prop-
12 erty for taxation and the name and post-office address of its 
13 attorney of record in this state; (b) the number ol' shares 
14 of its authorized capital stock having a par value and the 
15 par value of each share, and the number of its issued and 
16 outstanding shares and the par value of each share; (c) the 

·17 number of shares of its authorized capital stock having no 
18 par value, the number of shares of such stock authorized to 
19 be issued and the considerations fixed for the issue of each 
20 share of the same by its charter or board of directors, and 
21 the number of shares thereof issued and outstanding; ( d) the 
22 value of the property owned and used by such corporation 
23 within this state, where situate, of what it consists, and the 
24 number of acres of land it holds in this state, and the value 
25 of its property owned and used witl1out this state; and ( e) 
26 the proportion of its capitRl stock which is represented by 
27 property owned and used in the state of West Viqrinia. Snch 
28 report shall be verified by the affidavit of the president, sec-
29 retary or other executive officers of such corporation. 
30 It shall Le the duty of the auditor to assess and fix the 
31 license tax of such corporation according to the proportion of 
32 its issued and outstanding capital stock which is represented 
33 by its property owned and used in this state, which license 
34 tax shall be at the rate prescribed in section seventy-ei1?ht 
35 of this article, plus fifty per cent of such tax: Provided, That 
36 no such corporation shall pay an annual license tax of less 
37 than one hundred and fifty dollars, which shall be in ad-
38 dition to the fee of the auditor as statutory attorney in fact. 
39 The auditor may in any case require such additional infor-
40 mation as he may deem necessary to enable him to assess and 
41 fix the just am,mnt of license tax of such corporation; and it 
42 shall be his duty to notify every such corporation of the 
43 amount so assessed by him, and it shall be the duty of the 
44 corporation to pay the same to the auditor of the state within 
45 thirty days thereafter, and if it fail to do so it shall be liable 
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46 to the penalties prescribed in sections eighty-six and eighty-

4 7 seven of this article. 

Sec. 81. Preliminary Report by Foreign Corporat·ions; .As-

2 sessment; Collection of L1·ce11se Ta.xes. Every foreign corpora-

3 tion at the time of its application fot· the cet·tificate mentioned 

4 in section seventy-nine, article one of chapter thirty-one of this 

5 code, shall file with the secretary of state a report prelimin-

6 ary to the annual report hereinbefore provided for, which 

7 preliminary report shall contain sufficient information upon 

8 which to base an assessment of its license tax for the then 

9 current year. It shall be the duty of the secretary of state to 

10 make assessment of its license tax for such year, and he may 

11 require such further information as he may deem necessary 

12 for that purpose. Before issuing such certificate the secretary 

13 of state shall collect the amount of license tax he finds to be 

14 proper for the license tax year ending with the thirtieth day 

15 of the last month of the license tax year. If the certificate be 

16 issued after the last day of the third month of the license tax 

17 year and before the first day of the ensuing license tax year, 

18 the secretary of state shall assess and collect such taxes at 

19 the rate of one-tenth the amount of the annual license tax 

20 for each month or fractional part of a month to ensue be-

21 fore the first day of the ensuing license tax year. Thereafter 

22 on or before the first day of the license tax year next follow-

23 ing thP. date of the certificate of authority and on or before 

24 every succeeding first day of the license tax year the auditor 

25 shall collect such tax for a full year: Provided, That if the 

26 certificate be issued in either of the last two months of the 

27 license tax year, the secretary of state shall assess and collect 

28 the license tax for such month, as well as for a full year be-

29 ginning with the first day of the ensuing license tax year. 

30 When the auditor shall assess and collect the tax on any 

31 such foreign corporation, he may include in the tax for any• 

32 year any amount that such corporation should have paid for 

33 any previous year and failed to pay. The collections here-

34 under shall be in addition to the annual fee of the auditor as 

35 statutory attorney in fact. All moneys collected by the secre-

36 tary of state and the auditor shall be paid into the state 

37 treasury in the manner prescribed by law. 
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Sec. 82. Annual Fee of Auditor as Atto,·ney in Fact. Every 
foreign corporation, and every domestic corporation whose 
principal place of business or chief works is located without 
this state, shall pay an annual fee of ten dolla1·;; fot· the 
services of the auditor as attorney in fact for such corpor
ation, which fee shall be due and payable at the same time, 
collected by the same officers, and accounted for in the same 
way, as the annual license tax. 

Sec. 83. Not1:ce to Corporations Taxable; Statement on Pay

ment; Tax as Lien. It shall be the duty of the auditor. be
tween the fifteenth clay of the third month next preceding the 
first day of the license tax year and the fifteenth day of the 
second month next preceding the first day of the license tax 
year, in each year, to notify every corporation, liable to the 
tax imposed by this article, of the time of payment of such 
tax and the amount thereof, together with the fee, if any, 
payable to the auditor as statutory attorney in fact; such 
notices may be sent through the mails, addressed to the cor
poration at its last known post-office address as shown by the 
records in the office of the secretary of state. If the auditor 
shall make a mistake in the amount of such tax such corpora
tion may file a sworn certificate of the president, vi·ce pres
ident or secretary of the · corporation, showing such mistake, 
or showing the actual amount of tax due; and, in that event, 
it shall be the duty of the auditor to accept the amount due 
as shown by such certificate, unless contrary to provisions of 
this article. At the time of making payment to the auditor 
every domestic corporation shall deliver to him a statement 
which shall show the name of the corporation, the date of its 
charter, the name and post-office address of its attorney of 
record in this state, if any, the names and post-office addresses_ 
of its president, secretary and treasurer, the amount of its 
authorized capital stock, the number of acres of land it holds 
in this state if the number exceeds ten thousand acres, and 
such other facts as the auditor may require. Such statement" 
shall be signed by the president, secretary or treasurer of the 

corporation. The aJJ1ount of such tax shall be deemed a debt 
due the state, and shall be a lien as to an innocent purchaser 
for value, on the property and assets of the corporation prior 
to all other liens, except the lien of the taxes levied on its 
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33 property for state, county and district purposes, from the 
34 time a notice of such lien, specifying the year and the amount 
35 for which the lien is claimed, is filed in the office of the clerk 
36 of the county court of the county in which the property sub-
37 ject to such liens is situated. Such clerk shall, upon the filing 
38 in his office of any such notice, record such notice in a sep-
39 arate docket in his office to be known as" Corporation License 
40 Tax Lien Docket", and index the same in the name of the 
41 corporation against whom the lien is plaimed. Upon payment 
42 of such lien debt there shall be executed by the auditor and 
43 delivered to the clerk of the county court in whose office 
44 notice of such lien is filed a release thereof, which said re-
45 lease shall be filed and recorded by such clerk in like manner 
46 as releases of judgment liens are filed and recorded. Such 
47 tax shall be a preferred debt in case of insolvency. 

Sec. 84. P11.bl-icafion of List of Delinquent Corporations. The 
2 auditor shall, between the first and fifteenth day of the second 
3 month of the license tax year in every year, publish in some 
4 daily newspaper of general circulation printed in this state, a 
5 list of all corporations failing to pay the license tax, or any 
6 part thereof, due therefrom on or before the first day of the 
7 first month of the license tax year. Such list shall contain the 
8 names of such delinquent corporations, arranged in two classes, 
9 domestic and foreign. The cost of such publication shall be paid 

10 by the auditor, when allowed by the board of public works, 
11 ont of the moneys in the treasury. Any such delinquent cor-
12 poration may, on or before the first day of the fifth month 
13 of the license tax year following or at any time before judg-
14 ment or decree is entered as hereinafter provided, pay the 
15 amount of such tax and a penalty of one per cent per month 
16 for each month or fractional part thereof that such failure 
17 continued, but the amount of such penalty shall not be less 
18 than five dollars. .After the publication of the list of delin-
19 quent corporations by the auditor, he shall mail to the last 
20 known post-office address of each of such corporations a sup-
21 plemental notice, together with a statement of the total 
22 amount of tax and penalties due therefrom, which notice shall 
23 he mailed at least thirty days before the first day of the fifth 
24 month of the license tax year. 
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Sec. 85. Investigation of Corporation Delinquencies. The 
2 auditor, with the approval of the governor, may appoint 
3 agents to investigate all violations of the provisions of this 
4 article concerning land holding or charter license taxes on 
5 corporations, and also for the purpose of collecting such taxes 
6 from all corporations which have not paid the same, whether 
7 due from domestic or foreign corporations. The compensation 
8 of all such agents shall be fixed by the board of public works. 

Sec. 86. Suit to Enforce Payment of Corporation Li,cense 
2 Tax. Within thirty days after such first day of the fifth 
3 month of the license tax year the auditor shall certify to the 
4 governor and the secretary of state a list of all such delin-
5 quent corporations, domestic and foreign. The secretary of 
6 state shall preserve the list in his office, and a certificate from 
7 him that the name of any corporation mentioned in such cer-
8 tificate is delinquent in the payment of the license tax imposed 
9 by this article shall be prima facie evidence thereof. Within 

10 thirty days after receiving such list from the auditor the 
11 governor shall issue his proclamation, in which he shall de-
12 clare the delinquency of every such corporation. A copy of 
.13 such proclamation shall be filed and recorded in the office of 
14 the secretary of state, and be published in such newspapers 
15 as the governor may designate, not exceeding one in each con-
16 gressional district; the costs of such publication shall be paid 
17 by the governor when allowed by the board of public works, 

18 sixty days after the date of the publication of such proclama-
19 tion, it shall be the duty of the attorney general to institute 
20 on the chancery side of the circuit court, in the county in 
21 which the seat of government is, a suit or proceeding, or suits 
22 or proceedings, in the name of the state. in which such de-
23 linquent corporations shall be made defendants; in the bill 

24 or petition so filed it shall only be necessary to allege that the 
25 corporations therein made defendants have failed to pay such 
26 license tax, and that each of them justly owes to the state the 
27 amount of license tax, penalty and fines stated therein, in 
28 connection with the name of the corporation, which amount 
29 shall be computed up to the first day of the month succeeding 
30 that in which such bill or petition is filed. No such corpora-
31 tion shall interpose as a plea or defense in such suit the fact 
32 that the auditor failed to notify it as prescribed in this ar-



Ch.119] STATE LICENSE TAXES 553 

33 ticle, or that it failed to receive such notice, or that its name 
34 was not included in the list or proclamation hereinbefore 
35 mentioned. Upon the hearing of such suit, if it shall appear 
36 to the court that any such corporation has failed to pay any 
37 such license tax and the penalties and fines assessed against 
38 it, the court shall enter a decree or judgment against such 
39 corporation for the amount due, including the costs of the 
40 proceeding, or such portion of such costs as the court shall 
41 apportion to be paid by such corporation, and, if the same 
42 be not then and there paid, the court shall enter a decree if it 
43 be a domestic corporation, forfeiting its charter, rights and 
44 franchises; and if it be a foreign corporation, revoking it.s 
45 rights and privileges to hold property and transact business 
46 in this state. The amount of the judgment or decree including 
47 costs, entered against any corporation, and interest thereon 
48 until paid, may be collected by the attorney general, or be 
49 collected by the auditor in the same manner that other claims 
50 <lue the state are collected. In- any such suit or proceeding 
51 the court may make such orders and decrees as it shall deem 
52 necessary and proper for a court of equity; and may appoint 
53 a receiver for any such corporation and order its assets mar-
54 shalled and distributed among its creditors; and may, on 
55 motion of the attorney general, grant an injunction against 
56 any such corporation restraining it from the exercise of any 
57 frm1chisc or the transaction of any business within this state, 
58 until such tax and the costs be paid. Any person or persons 
59 who shall exercise or attempt to exercise any powers under 
60 the charter of any such corporation, after the issuing of the 
61 governor's proclamation, shall be guilty of a misdemeanor, 
62 and shall be punished by imprisonment not exceeding one 
63 year, or a fine not exceeding one thousand dollars, or both, 
64 in the discretion of the court. The words '' license tax'' used 
65 in this section include, in addition to the amount of license 
66 tax proper, all penalties and fines accruing for failure to pay 
67 such tax, the annual fee of the auditor as statutory attorney 
68 in fact, and the cost of any suit or proceeding to enforce the 
69 collection of the same. When two or more corporations are 
70 included in one suit or proceeding the court shall apportion 
7.1 the cost thereof among them as it may deem just. 
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Sec. 87. Process in Such Swit; Record of Forfeiture, Revo

cation or Di-Ssolution. In any such suit or proceeding process 
shall be served in the manner provided by law. The attorney 
general may cause a copy of any order of publication to be 
mailed to each corporation at its last known post-office ad
dress as aforesaid. It shall be the duty of the clerk of every 
court of this state in which any proceeding-s are hacl which 
result in the forfeiture of the charter of any corporation 
issued under the laws of this state, or result in the dis,-olu
tion or extinction of any such corporation, or in the revoca
tion of the rights and privileges, of any foreign corporntion 
to do business in this state, to notify the secretary of state of 
any such forftiture, dissolution, extinction or revocation, in 
which report he shall state the name of the court, the name 
of the corporation, the nature of the proceedings and the date 
of the order, decree or judgment, and such other pertinent 
matter as may be required by the secretary of state ; and the 
secretary of state shall file and record such report in his 
office, and aptly note the same in the indexes of corporations 
kept in his office. If any clerk fail to make such report he 
shall be liable to a fine of not exceeding one hundred dollars. 

Sec. 88. Corpora.ti<ms Exempt from License Tax. Nothing 
in sections seventy-five through eighty-nine inclusive of this 
article shall be construed as imposing a license tax on cor
porations chartered strictly for educational, literary, agricul
tural, scientific, religious or charitable purposes, or upon 
charters incorporating cemeteries or lodges of masons, odd 
fellows, or the like, or other charitable, fraternal or patriotic 
societies not incorporated for profit to the stockholders; but 
the secretary of state shall require full proof as to the charac
ter of any such corporation claiming such exemption from the 
payment .of license tax. Every such corporation, however, 
shall, in the third month preceding the first day of the license 
tax year in each year, deliver to the auditor the statement 
required in section eighty-three of this article. 

Sec. 89. Monthly Report by Secretary of State to Auditor 

as to Corporation-S. The secretary of state shall within twenty 
days after the close of each month make a report to the 
auditor for the preceding month, in which he shall set out the 
name of every corporation to which he issued a certificate of 
incorporation during the month, as well as the name of each 



Ch. ]20] Bus1NESS AND OccUPATION TAX 555 

7 corporation to which he issued a certificate under section 
8 seventy-nine, article one, chapter thirty-one, of this code, with 
9 the amount of license tax paid to him. by each; also he shall 

10 set out in such report the names of all corporations to which 

11 he issued, during such preceding month, certificates of in-
12 crease or decrease of stock, or of shares of stock, or of par 
13 value of shares of stock; certificates of change of name or of 
14 change of location of principal office; and a statement of all 
15 moneys received by him during such preceding month from 
16 all sources and due to the state, and pay the same into the 
17 treasury; if he fail to do so it shall be the duty of the auditor 
18 to report such failure to the governor. 

Sec. 90. Du,·afion of Exisfi?ig License. This article shall take 
2 effect from passage: Provided, however, That all licenses here-
3 tofore issued shall remain in full force and effect during the 
4 period for which issued. 

CHAPTER 120 
( House Bill Ho. 135-By Mr. Strouss) 

AN ACT to amend article thirteen, chapter eleven of the code of 

West Virginia, one thousand nine hundred thirty-one, as 

amended, by adding a new section designated section two-f, 

and by amending and reenacting sections three, three-a, twelve 

and sixteen, all relating to privilege tax on business and occu

pations. 

(Passed March 2, 1939; In effect ninety days from passage. Approved by the 
Governor.] 

Article 13. Business and Occupation Tax. 
Section 

2-f. Tax on business of industrial loan company. 
3. Exemptions; non-exempt businesses. 
3-a. Surtaxes; businesses exempt. 

12. Lien of tax due and unpaid. 
16. Prerequisite to final settlement with state or political subdivision 

contractor; penalty. 

Be it enacted by the Legislafare of West Virginia: 

That article thirteen, chapter eleven of the code of West. Vir
ginia, one thousand nine hundred thirty-one, as amended, be 
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amended by adding a new section designated two-f, and by a.mend

ing and reenacting sections three, three-a, twelve and sixteen, all 

to read as follows: 

Section 2-f. Tax on Business of Industrial Loan Company. 

2 Upon every industrial loan company engaging or continuing 

3 in business in this state, the tax shall be equal to one per cent 

4 of the gross income of the business. The term '' industrial loan 

5 company'' as herein used shall mean any corporation formed 

6 under the provisions of article seven, chapter thirty-one of 

7 the code of West Virginia, one· thousand nine hundred 

8 thirty-one, and any corporation formed, prior to the enact-

9 ment of said article seven, with the approval of the commis-

10 sioner of banking of this state under the laws governing 

11 formation of building and loan associations, whose plan of 

12 operation is as provided in said article seven. 

Sec. 3. Exemptions; Non-exempt B1t.Sinesses. There shall be 

2 an exemption in every case of twenty-five dollars in amount of 

3 tax computed under the provisions of this article. A person 

4 exercising a privilege taxable hereunder for a fractional part 

5 of a tax year shall be entitled to an exemption of the sum 

6 bearing the proportion to twenty-five dollars that the period 

7 of time the privilege is exercised bears to a whole year. Only 

8 one exemption shall be allowed to any one person, whether he 

9 exercises one or more privileges taxable hereunder. 

10 The provisions of this article shall not apply to: {a) In-

11 surance companies which pay the state of West Virginia a tax 

12 upon premiums: Provided, however, That said exemption shall 

13 not extend to that part of the gross income of insurance com-

14 panies which is received for the use of real property, other 

15 than property in which any such company maintains its office 

16 or offices, in this state, whether such income be in the form of 

17 rentals or royalties; (b) persons engaged in the business of 

18 banking: Provided, however, That said exemption shall not 

19 extend to that part of the gross income of such persons which 

20 is received for the use of real property owned, other than the 

21 banking house or building in which the business of the bank 

22 is transacted, whether such income be in the form of rentals 

23 or royalties; ( c) non-profit cemetery companies organized 

24 and l)perated for the exclusive benefit of their members: 
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25 (d) societies, organizationi; and associations organized and 

26 operated for the exclusive benefit of their members and not 
27 for profit; ( e) corporations, associations and societies organ-

28 ized and operated exclusively for religious or charitable pur-

29 poses: Provided, however, That the exemptions of this section 

30 shall not apply to corporations or cooperative associations or-

31 ganized under the provisions of article four, chapter nineteen 

32 of the code of West Virginia, one thousand nine hundred 

33 thirty-one, as amended; (f) building and loan associations and 

34 federal savings and loan associations. 

Sec. 3-a. Surta.xes; Businesses Exempt. Every person tax-

2 able under sections two-a, two-b, two-c, two-d and two-g of 

3 this article shall pay, in addition to that tax, and all other 

4 taxes, an additional surtax of three-tenths of each tax imposed 

5 by such sections. 
6 The surtax imposed by this section shall not apply· to: 

7 ( 1) Water companies; 
8 (2) Privileges taxed under section two-c except in the case 
9 of wholesalers or jobbers. 

Sec. 12. Lien of Tax Due and Unpaid. A. tax due and un-

2 paid under this article shall be a debt due the state. It 
3 shall be a personal obligation of the taxpayer and shall be a 
4 lien upon all property used in the business or occupation upon 

5 which such tax is imposed and said lien shall have priority 
6 over all other liens and obligations except those due the 
7 United States. A penalty of five per cent of the tax shall be 
8 added for any default for thirty days or less, and for each 
9 succeeding thirty days elapsing before payment there shall 

10 be an additional penalty of one per cent, all of which penal-
11 ties shall be secured by the lien herein provided. 

Sec. 16. P1·er1iquisite to Final Settlement with State or Po-

2 litfoal Subdivision Contractor; Penalty. All state, county, dis-

3 trict and municipal officers and agents making contracts on 
4 behalf of the state of West Virginia or any political sub-

5 division thereof shall with.hold payment in the final settle-

6 ment of such contracts until the receipt of a certificate from 

7 the tax commissioner to the effect that all taxes levied or ac-

8 crued under thif; article against the contractor with respect to 
9 such contracts have been paid. .Any official violating this 
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10 section shall be guilty of a misdemeanor and, on conviction 
11 thereof, shall be fined not more than one thousand dollars or 
12 imprisoned not exceeding one year in the county jail, or shall 
13 be subject to both said fine and imprisonment, in the discre-
14 tion of the court. 

CHAPTER 121 
(House Bill Mo. 108-By Mr. Strouss) 

AN ACT to amend article fifteen, chapter eleven of the code of West 
Virginia, one thousand nine hundred thirty-one, as last 
amended, by adding a new section, to be designated as section 
eighteen-a, and by amending and reenacting sections one, two 
and twenty-nine of said article fifteen, all relating to a general 
consumers sales and service tax. 

[Passed February 28, 1939; In effect from passage. Approved by the Governor.) 

Article 15. Consumers Sales Ta.x. 
Section 

1. General consumers sales and service tax imposed. 
2. Definitions. 

18-a. Receivership; bankruptcy; priority of tax. 
29. Penalties; jurisdiction. 

Be it enacted by the Legislature of West Virginia: 

That article fifteen, chapter eleven of the code of_ West Virginia, 
one thousand nine hundred thirty-one, as last amended, be further 
amended by adding a new section, to be designated section eighteen-a, 
and by amending and reenacting sections one, two and twenty-nine 
of said article fifteen, to read as follows : 

Section 1. General Consumers Sales and Service Tax Im-

2 posed. The purpose of this article is to impose a general con-
3 sumers sales and service tax. 

Sec. 2. Definitions. For the purpose of th�s article: 
2 (1) "Person" shall mean any person, firm, partnership, 
3 association, corporation, guardian, or committee. 
4 (2) "Tax commissioner" shall mean the state tax com-
5 missioner. 
6 (3) "Gross proceeds" shall mean the amount received 
7 in money, credits, property or other consideration from sales 
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8 at retail within this state, without deduction on account of 

9 the cost of the property sold, amounts paid for interest or 

10 discounts, or other expenses whatsoever. Losses shall not be 

11 deducted, but any credit or refund made for goods returned 

12 may be deducted. 

13 ( 4) "Sale at retail" shall mean any transaction by which 

14 the ownership of tangible personal property is transferred 

15 for a consideration, when the transfer is made in the ordinary 

16 course of the transferor's business and is made to the trans-

17 feree for consumption or use or any other purpose, except 

18 resale in its original form without change or processing. 

19 "Sale at retail" includes conditional sales and transactions 

20 under whatever name whereby title is ultimately to pass, 

21 but presently retained for security. "Sale at retail" shall 

22 not include an isolated transaction in which any tangible 

23 personal property is sold, transferred, offered for sale, or 

24 delivered by the owner thereof, or by his representative for 

25 the owner's account, such sale, transfer, offer for sale or 

26 delivery not being made in the ordinary course of repeated 

27 and successive transactions of a like character by such owner 

28 or on his account by such representative. 

29 ( 5) '' Retail dealer'' shall mean a person engaged in the 

30 business of sale at retail in this state, or one who furnishes 

31 services taxed by this article. 

32 ( 6) "Wholesale dealer" shall mean a person engaged in 

33 this state in the business of selling to a retail dealer in this 

34 state for resale only, or of selling machinery, supplies and 

35 mat<>rial in wholesale quantities, to contractors or to persons 

36 engaged in the business of manufacturing, transportation, 

37 transmission, communication or in the production of natural 

38 resom·ces in this state. 

39 ( 7) "Business" shall include all activities engaged in or 

40 caused to be engaged in with the object of gain or economic 

41 benefit, direct, or indirect. 

42 ( 8) "Tax" shall include all taxes, interest or penalties 

43 levied hereunder. 

44 (9) "Purchaser" shall mean a person who purchases 

45 tangible personal property or a service taxed by this article. 

46 (10) "Service, or selected service" shall include all non-

47 professional activities engaged in for other persons for a 
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48 consideration, which involve the rendering of a service as 
49 distinguished from the sale of tangible property, but shall 
50 not include personal services or the services rendered by an 
51 employee to his employer. 
52 ( 11) "Personal service" shall include those : 
53 (a) Compensated by the payment of wages in the ordinary 
54 course of employment; 
55 (b) Rendered to the person of an individual without, at 
56 the same time, selling tangible personal property or the use 
57 of such property, such as nursing, barbering, shoe shining, 
58 manicuring, and similar services. 
59 (12) "Taxpayer" shall mean a retail dealer. 

Sec. 18-a. Receivership: Rwnkruptcy; Priority of Tnx. In the 
2 distribution, voluntary or compulsory, in receivership, bank-
3 ruptcy or otherwise, of the property or estate of any person, 
4 all taxes due and unpaid under this article shall be paid from 
5 the first money available for distribution, in priority to all 
6 claims and liens, except taxes and debts due the United States. 
7 Any person charged with the administration or distribution 
8 of any such property or estate who shall violate the provisions 
9 of this section, shall be personally liable for any taxes accrued 

10 and unpaid under this article which are chargeable against 
11 the person whose property or estate is in administration or 
12 distribution. 

Sec. 29. Penalties; Jurisdiction. Except as herein other-
2 wise provided, a person who wilfully violates any of 
3 the provisions of this article, or any lawful rule or regu-
4 lation promulgated under it, shall be guilty of a misdemeanor, . 
5 and, upon conviction, shall be fined not less than fifty dollars, 
6 nor more than three hundred dollars for the first offense ; 
7 and for any second or subsequent offense, shall be guilty 
8 of a felony, and, upon conviction, shall be fined not less than 
9 five hundred dollars, nor more than five thousand dollars, 

10 and confined in the penitentiary not to exceed two years, 
11 either such fine or imprisonment, or both, in the discretion 

12 of the court. Justices of the peace shall have concurrent juris-

13 diction with the circuit court, and any other courts having 

14 criminal jurisdiction in their county, for the trial of all 

15 misdemeanors arising under this article. 
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CHAPTER 122 
(House Bill Mo. 49-By Mr. Wllite) 

AN ACT to amend ancl reenact section eighty, article one, chapter 
thirty-one of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to the payment of annual cor
poration license tax by a domestic corporation upon volun
tary dissolution. 

!Passed February 27. 1939; In effect ninety days from passage. Approved by the 
Governor.] 

Article 1. Provisions Relating to Corporations Generally. 
Section 

80. Procedure upon voluntary dissolution of a domestic corporation. 

Be it enacted by the Legislat1tre of West Virginia: 

That section eighty, article one, chapter thirty-one of the code 
of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted to read as follows: 

Section 80. Procedure Upon Voluntary Dissolution of G 
2 Domestic Corporation. At any time during the fiscal year in 
3 which any corporation may be created and before it engages 
4 in the transaction of business and acquires any property 
5 other than the amounts paid in on subscriptions to its stock, 
6 the incorporators may abandon the corporation and by in-
7 dorsing and signing a statement of the intention so to do on 
8 the certificate and returning the same to the secretary of state, 
9 the secretary of state on receipt thereof shall cancel and pre-

10 serve such certificate of incorporation and the corporation 
11 created thereby shall be dissolved. If such charter shall have 
12 been recorded in the office of the_ clerk of the county court of 
13 any county in the state, the incorporators shall execute and 
14 acknowledge a writing setting forth the facts of the sur-
15 render and dissolution of the corporation and cause such 
16 writing to be recorded in the office of the clerk of the county 
17 court in which the certificate of incorporation is recorded, 
18 and the clerk shall note on the margin of the record book in 
19 which the certificate of incorporation is engrossed the fact 
20 of the dissolution of th!! corporation. 
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21 The stockholders at any time may resolve to discontinue 

22 the business of the corporation. at least sixty per cent of the 

23 shares of capital stock entitled to vote being present at the 

24 meeting and voting in favor of such discontinuance, and may 

25 divide the property and assets among those entitled thereto 

26 after paying all the debts and liabilities of the corporation. 

27 A copy of the resolution shall be certified by the president, 

28 or a vice-president under his hand and the seal of the cor-

29 poration, to the secretary of state, who shall file the same in 

30 his office and shall issue a certificate under his hand and the 

31 great seal of the state reciting such resolution and certifying 

32 the dissolution of the corporation, but such certificate of 

33 dissolution shall not be issued unless and until the corpor-

34 ation has paid into the state treasury any amount it may owe 

35 as license tax, including interests and penalties. The officers 

36 of the corporation shall cause the certificate of dissolution 

37 to be recorded in the office of the clerk of each county court 

38 of the state in which the certificate of incorporation is re-

39 corded, and the clerk of the court shall note on the margin of 

40 the record book in which the certificate of incorporation is 

41 engrossed the fact and the date of the dissolution of the 

42 corporation. As soon as practicable after the passage of such 

43 resolution the directors and officers of the corporation shall 

• 44 cause the corporate assets to be applied to the payment of 

45 the corporate debts and liabilities, and no division of the as-

46 sets among the stockholders shall be made until ample pro-

47 vision has been made for the payment of all the debts and 

48 liabilities; and until notice of the resolution of dissolution 

49 shall have been published once a week for at least two suc-

50 cessive weeks in some newspaper published or of general cir

.51 culation in the county in which the principal office or place 

52 · of business of the corporation is located. The right of the 

· 53 state or of any county, district or city therein for any license 

.. 54 taxes accrued unto the date of dissolution, or any other taxes 

55 or claims, or the remedies for the collection thereof, shall 
•· 56 not be impaired by the dissolution of the corporation. 
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CHAPTER 123 
(Senate Bill Ho. 52-By Mr. Paulll 

AN ACT to amend and reenact section twenty-seven, article three, 
chapter eleven of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended by chapter forty-one, acts of the 
Legislature, regular session, one thousand nine hundred thirty
tbree, relating to relief by county courts from erroneous as
sessments. 

[P:\ssed March 10, 1939; in effect from passage. Approved by the Governor.] 

Section 

27. Relief in county court from erroneous assessments. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-seven, article three, chapter eleven of the 
code of ·west Virginia, one thousand nine hw1dred thirty-one, as 
amended by chapter forty-one, acts of the Legislature, regular ses
sion, one thousand nine hundred thirty-three, be amended and re
enacted to read as follows: 

Section 27. Relief i1, County Court From E,·,·oneous As-
2 sessments. .Any taxpayer, or the prosecuting attorney or tax 
3 commissioner upon behalf of the state, county and districts, 
4 claiming to be aggrieved by any entry in the property books 
5 of the county, including entries with respect to classification 
6 and taxability of property, resulting from a clerical error, 
7 or a mistake occasioned by an unintentional or inadvertent 
8 act as distinguished from a mistake growing out of negligence 
9 or the exercise of poor jndg-ment, may, within one year from 

10 the time the property books are delivered to the sheriff, apply 
11 for relief to the county court of the county in which such 
12 books are made out. Before the application is heard, the tax-
13 payer shall give notice to the prosecuting attorney of the 
14 county, or the state shall give notice to the taxpayer, as the 
15 case may be. 1'be application, whether by the taxpayer or 
16 the state, shall have precedence over all other business before 
17 the court; but any order or judgment shall show that either 
18 the prosecuting attorney or the tax commissioner was present 
19 defending the interests of the state, county and districts: 
20 Provided, howeve,·, That the provisions of this section shall 
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21 not be construed as giving county courts jurisdiction to con-

22 sider any question involving the classification or taxability of 

23 property which has been the subject matter of an appeal un-

24 der the provisions of section twenty-four-a of this article; 

25 and any other such clerical error or mistake involving the 

26 classification or taxability of property, may be corrected by the 

27 county court under the provisions of this section only when 

28 approved, in writing, by the county assessor. 

29 In the event it is ascertained that the applicant is entitled 

30 to relief, any excess taxes already paid shall be refunded and, 

31 if charged but not paid, the applicant shall be released from 

32 the payment of such excess. Whenever any correction is 

33 made by the county court, the clerk shall certify copies of 

34 the order to the auditor, to the sheriff and to the assessor, and 

35 in the case of real estate, the assessor shall thereupon make 

36 a correction in accordance with the order in his land book for 

37 the next year. Any such order delivered to the sheriff or other 

38 collecting officer shall restrain him from collecting so much 

39 as is erroneously charged against the taxpayer, and, if already 

40 collected, shall compel him to refund the money if such officer 

41 has not already paid it into the treasury. In either case, 

42 when indorsed by the person exonerated, it shall be sufficient 

43 voucher to entitle the officer to a credit for so much in his 

44 settlement which he is required to make. If the applicant be 

45 the state, the order certified to the sheriff shall show the cor-

46 rect amount of taxes due the state, county and districts and 

47 shall be sufficient to authorize collection in the same manner 

48 as for other state, county and district taxes. 
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CHAPTER 124 
(Senate Com. Sub. for House Bill Mo. l 86--0riginatin9 in the Senate 

Committee on Finance) 

665 

AN AC'l' to amend and reenact sections one, two, seven, �ineteen, 
twenty and twenty-two, article fourteen, chapter eleven of 
the code of West Virginia, one thousand nine hundred thirty. 

one, as last amended, relating to tax on gasoline. 

[Passed March 3, 1939; in e!'fect .July 1, 1939. Approved by the Govecr10r.J 

Article 14. Gasoline Ta.x. 
Section 

1. Definitions. 
2. Annual license tax. 
7. Transporting gasoline; delivery prohibited in certain cases; pen-

alties. 
19. Refund for gasoline exported, lost or destroyed. 
20. Refund of tax on gasoline used for certain purposes. 
22. Taxes to be used !or road purposes. 

Be it ena.cted by the Legislature of West Virginia: 

That sections one, two, seven, nineteen, twenty and twenty-two, 
article fourteen, chapter eleven of the code of West Virginia, one 
thousand nine hundred thirty-one, as last amended, be amended 
and reenacted to read as follows: 

Section 1. Defimitions. When used in this article: 
2 The term ''gasoline'' shall include any substance or com-
3 bination of substances which is capable of use as a motor fuel 
4 for any internal combustion engine, and sold or used for that 
5 purpose. 
6 The term "person" or the term "company" shall include 
7 any individual, firm, co-partnership, joint adventure, associa-
8 tion, corporation, trust and any other group or combination 
9 acting as a unit, and the plural as well as the singular number, 

10 unless the intention to give a more limited meaning is djs-
11 closed by the context, and when used in connection with the 
12 penalties imposed by this article, shall mean and include the 
13 officers, directors, trustees, or members of any firm, co-
14 partnership, joint adventure, association, corporation, trust 
15 or any other group acting as a unit. 
16 The term "distributor" shall mean and include every per-

17 son who refines, produces, manufactures, compounds, or blends 

18 gasoline in this state for use or for sale to jobbers or consumers, 
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19 and every person who is now engaged, or who may hereafter 
20 engage, in his own name or in the name of his representative or 
21 agent in this state, in the selling of gasoline for the purpose of 

22 resale or distribution; and persons operating tank wagons into 
23 this state from places of business located outside this state 
24 and selling gasoline in quantities as desired by purchasers in 

25 this state without definite orders having been placed prior to 
26 the delivery of the product, shall be deemed distributors in this 

27 state. 

28 The term '' retail dealer'' shall mean and include any per-
29 son not a distributor who sells gasoline in this state to con-

30 sumers only. 

31 The term "importer" shall mean any person who purchases 
32 or obtains gasoline outside this state and uses the same within 
33 the state. 
34 The term ''sale'' shall include any exchange, gift, or other 
35 disposition, and "purchase" shall include any acquisition of 
36 ownership. 
37 The term "motor vehicle" shall mean automobiles, motor 
38 trucks and motorcycles, and shall include all other vehicles, 

39 engines or machines which are operated or propelled by com-
40 bustion of gasoline. 

Sec. 2. Annual License Tax. Every distributor shall pay 

2 an annual license tax of five dollars for each distributing sta-

3 tion or place of business or agency located in this state at or 

4 from which gasoline is sold for resale or distribution or at 
5 which gasoline is produced, refined or compounded, and an 

6 annual license tax of one dollar for each filling station or place 
7 of business in this state from which gasoline is sold at retail. 
8 Such license tax for the last half of the calendar year one 
9 thousand nine hundred thirty-nine shall be due and payable 

10 on the first day of July, one thousand nine hundred thirty-
11 nine; and such annual license tax shall be dne and payable 
12 on or before the first day of January, one thousand nine hnn-

13 dred forty, and annually thereafter. 

14 Persons operating tank wagons into this state from places 

15 of business located outside this state and selling gasoline in 

16 quantities as desired by purchasers in this state ,..-ithout 

17 definite orders having been placed prior to the delivery of the 

18 product, shall be deemed distributors in this state and shall 
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19 pay an annual license tax of five dollars on account of each 
20 place of business from which tank wagons are so operated. 

21 Every other retail dealer shall pay an annual license tax of 
22 one dollar for each fi1ling station or place of business in this 
23 state at which gasoline is sold. Such license tax for the last 
24 half of the calendar year one thousand nine hundred thirty-
25 nine shall be due and payable on the first day of July, one 
26 thousand nine hundred thirty-nine, and such annual license 
27 tax shall be payable on or before the first day of January, 

28 one thousand nine hundred forty, and annually thereafter. 

29 'rhe privilege granted through the payment of the annual 
30 lic1mse tax shall be conditioned upon the licensee complying 
31 with the requirements of this article pertaining to the filing 
32 of statements and the payment of the excise tax imposed by 
33 section three hereof. 
34 It shall be the duty of every person intending to deal in 
35 gasoline in this state to make application to the state tax com-
36 missioner for a license so to do, which application shall be ac-
37 companied by the 3.mount of the license tax herein required 
38 and shall state whether the applicant intends to engage in such 
39 business as a distribntor or retail dealer, and shall designate 
40 the intended place or places of business. A license certificate 
41 for any person commencing business on or after July first in 
42 any year may be issued for the half year upon payment of 
43 half the annual license tax herein required. The license cer-
44 tificate shall be posted or displayed and so kept at all times in 
45 public view at the place of business for which the same was 
46 issued. 
47 The license cntificates provided for herein shall not be 
48 transferable from one person to another nor from one location 
49 to another. If any person shall fail, neglect or refuse to pay 
50 the license tax her�in imposed within the time prescribed, 
51 there shall automatically accrue a penalty of fifty per cent 

52 thereof, and the tax and the penalty shall be collected .as 
53 hereinafter provided. 

Sec. 7. 1'ransp01·tinr, Gasoline; Dclive,·y Prohibited In Cer-

2 ta.in Cases; Perw.lties. Any person transporting gasoline upon 

3 the public highway, except licensed distributors, shall carry 

4 either an invoice, sales memorandum, or wa�·bill, designating 

5 the name of the seller. purchaser or consii?nee, and point of cle-

6 livery of the gasoline being transported. Any person violating 



568 GASOLINE TAX [Ch.124 

7 any of the provisions of this section shall be guilty of a misde-
8 meanor, and shall, upon conviction thereof, be sentenced to 

9 pay a fine of not less than five dollars nor more than one hun-
10 dred dollars. 
11 The delivery of gasoline from a tank truck to the tank of 
12 a motor vehicle ;s prohibited, except in cases of emergency. 
13 Any person violating the provision of this section shall be 

14 fined not more than fifty dollars, or confined in -jail not more 
15 than thirty days, or both, in the discretion of the court. 

Sec. 19. Refu.nd for Gasol1·ne Exp01·ted, Lost or Degfroyed. 

2 Any distributQr who shall export gasoline from West Virginia 
3 to any other state or nation may be refunded a sum equal to 
4 the amount of such excise tax paid on such gallonage upon 

5 application made on proper forms to the tax commissioner 
6 within ithirty days after the close of the month in which 
7 such gasoline was exported. Any distributor who shall in 
8 the conduct of his wholesale gasoline business sustain 
9 losses of gasoline by reason of shrinkage or evaporation, 

10 which gasoline shall have been included in the measure by 
11 which the excise tax imposed by this article is determined, 
12 shall be refunded a sum equal to the amount of such excise 
13 tax on the gallonage lost, not to exceed one per cent of the 
14 gallonage handled during that month which has been pre-
15 viously included in the measure by which the excise tax 
16 imposed by this article is determined: Provided, however, 

17 That the tax commissioner shall cause refund to be made 

18 under authority of this section only when application for 
19 refund, as herein provided, is filed with the tax commis-
20 sioner within thirty days after the close of the month during 
21 which the gasoline was exported or lost, on forms prescribed 
22 by the tax commissioner, of the quantity of and full details 
23 concerning such gasoline exported or lost. 

24 Every distributor shall be entitled to a refund from the 
25 state of West Virginia of the amount of gasoline tax paid by 

26 him, on any gasoline lost or destroyed, while he shall be the 
27 owner ithereof, through fire, lightning, breakiage, or flood: 
28 Provided, however, 'l'hat such distributor shall notify the tax 
29 commissioner in writing of such loss or destruction, and the 
30 amount of gasoline lost or destroyed, within ten days from 
31 the date of the discovery of such loss or destruction : P1·0-

32 vided further, That within thirty days after the discovery of 
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33 such loss or destruction such distributor shall file with the 
34 tax commissioner an affidavit sworn to by him, setting forth 
35 in full the circumstances and amount of the loss or destruc-
36 tion, and such other information with respect thereto as the 
37 tax commissioner may require. 

Sec. 20. Re/mid of Tax 01i Gasoline Used for Certain P·ur-
2 poses. Any person who shall buy in quantities of twenty-five 
3 gallons or more, at any one time, gasoline as defined by this ar-
4 ticle, for the purpose of and the same is actually used (a) as a 
5 motor fuel for diesel engines not operated upon the public 
6 highways or streets of this state, or (b) as a motor fuel to oper-
7 ate tractors and gas engines or threshing machines for agricul-
8 tural purposes, when such operation is not, in whole or in part, 
9 upon the public highways or streets of this state, or (c) as a 

10 motor fuel to operate aeroplanes or other aircraft, or (d) by 
11 any railway company subject to regulation by the public serv-
12 ice commission of West Virginia, for any purpose other than 
13 upon the public highways or streets of this state, or (e) in the 
14 business of manufacturing, or in the production of natural 
15 resources, either as a motor fuel or for any other purpose 
16 except upon the public highways and streets of this state, or 
17 (f) as a cleaning fluid in any laundry or dry cleaning busi-
18 ness, or (g) as a motor fuel in motor boats or other water 
19 craft operated upon the navigable streams of this state, may, 
20 if the gasoline tax imposed by .this article shall have pre-
21 viously been paid upon such gasoline, be refunded a sum 
22 equal to the amount of such tax, upon presenting to the tax 
23 commissioner an affidavit accompanied by original or top 
24 copy sales slips or invoices, or certified copies thereof, from 
25 the distributor or retail dealer, showing such purchases, 
26 together with evidence of payment thereof, which affidavit 
27 shall set forth the total amount of such gasoline purchased 
28 and used by such consumer, other than upon any public 
29 highways, streets or alleys of this state, and how used; and 
30 the tax commissioner upon the receipt of such affidavit and 
31 such paid sales slips or invoices shall cause to be refunded 
32 such tax paid on gasoline purchased and used as aforesaid. 
33 The right to receive any refund under the provisions of this 
34 article shall not be assignable and any assignment thereof 
35 shall be void and of no effect. Nor shall any payment be 
36 made to any person other than the original person entitled 
37 thereto using gasoline as hereinbefore in this section set 
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38 forth: Provided, however, That the tax commissioner shall 

39 cause refund to be made under authority of this section only 
40 when application for refund is filed with the tax commis-

. 41 sioner, upon forms prepared and furnished by the tax com-

42 missioner, within sixty days from the date of purchase or 

43 delivery of the gasoline. 

Sec. 22. Taxes to be Used f"r Road Purposes. All taxes 
2 collected under the provisions of this article shall be paid 

3 into the state treasury and shall be used only for the purpose 

4 of the construction, reconstruction, maintenance and repair 

5 of roads and highways, and for the payment of the interest 

6 and sinking fund on state bonds issued for roads purposes. 

7 Unless necessary for such bond requirements, one-fifth of 

8 the taxes collected under the provisions of this article shall 
9 be used for secondary road purposes, until July first, one 

10 thousand nine hundred forty-one. 

CHAPTER 125 
( House Bill Ho. 107-By Mr. Strouss) 

AN ACT to amend and reenact section three, article fourteen, chap

ter eleven of the code of West Virginia, one thousand nine 

hundred thirty-one, as last amended, relating to tax on gaso

line. 

[Passed February 17, 1939; in effect .June 30, 1939. Approved by the Governor.] 

Article 14. Gasoline Tax. 
Section 

3. Amount, duration, measure and lien of tax; notice of discontinu
ance, etc., of business. 

Be it enacted by the Legislature of West Virginia: 

That section three, article fourteen, chapter eleven of the code 

of West Virginia, one thousand nine hundred thirty-one, as last 

amended, be further amended and reenacted to read as follows: 

Section 3. Amount, D11,mtion, Measure and Lien of Ta:c; No-
2 tice of Di-scontinua.nce, etc., of Busvness. There is hereby im-
3 posed upon every person who is a distributor, retail dealer or 
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4 importer under the terms of this article, an excise tax based on 
5 the quantities of all gasoline produced, purchased, sold or used 
6 in this state, which tax shall, until ,July first, one thousand nine 
7 hundred forty-one, be equivalent to five cents per gallon there
s of, and shall be paid as hereinafter provided. On and after 
9 July first, one thousand nine hundred forty-one, the tax 

10 herein provided shall be equivalent to four cents per gallon. 
11 A distributor, importer, or retail dealer shall use as the 
12 measure of the tax the gallonage produced, purchased, sold 
13 or used in this state (as provided in section four of this 
14 article). Gallonage shall be included in the measure of the 
15 tax by refiners and producers when such gallonage has been 
16 placed into any tank from which withdrawals are made for 
17 sales or transfer to any other person. 
18 The excise tax imposed by this article shall be paid by the 
19 person first producing, or receiving in this state, the gallonage 
20 of gasoline which under this article shall form the measure of 
21 such tax; but in no case shall any such gallonage be used more 
22 than once in determining taxes due hereunder. The taxes im-
23 posed by this article are in addition to all other taxes now 
24 imposed by law. 

25 The excise tax imposed by this article shall ·acorue from the 
26 date of production, purchase, sale or use of the gasoline. The 
27 penalties imposed by section thirteen of this article shall accrue 
28 from the date they become due and payable, and such taxes and 
29 penalties shall be and remain a charge and lien upon the prop-
30 erties, both personal and real, of the person liable to pay such 
31 taxes and penalties, superior to any lien created after such 
32 taxes and peualties accrue. Whenever a distributor, importer 
33 or retail dealer ceases to engage in business within this state by 
34 reason of the discontinuance, sale or transfer of the business of 
35 such distributor, importer or retail dealer, it shall be his duty 
36 to notify the tax commissioner in writing at the time the dis-

37 continuance, sale or transfer takes effect. Such notice shall give 
38 the date of discontinuance and in the event of a sale or transfer 

39 of the business, the date thereof and the name and address of 
40 the purchaser or transferee thereof; all taxes accruing under 
41 this article, but not yet due and payable under the provisions 
42 of this article shall, notwithstanding such provisions, become 
43 due and payable concurrently with such discontinuance, sale or 



572 !NHERCTANCE AND TRANSFER TAXES [Ch. 126 

44 transfer, and it shall be the duty of such distributor, importer 
45 or retail dealer to make a report and pay all such taxes, and to 
46 surrender to the tax commissioner the license certificate there-
47 tofore issued, under the provisions of this article. 

48 Unless the notice shall have been given to the tax com-
49 missioner as above provided, such purchaser or transferee 

50 shall be liable to the state of West Virginia for the amount 

51 of all taxes and penalties, under this article accrued against 

52 such distributor, importer or re.tail dealer so selling or trans-

53 ferring his business, on the date of such sale or transfer, but 
54 only to the extent of the value of the property and business 
55 thereby acquired from such distributor, importer or retail 
56 dealer. 

CHAPTER 126 
(Co111. Sub. for House Bill No. 272--0riginating in the House Committee 

on Taxation and Finance) 

AN ACT to amend article eleven, chapter eleven of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, by amending and reenacting section one and by 
adding a new section, designated as section fourteen-b to said 
article eleven, relating to inheritance and transfer taxes. 

(Passed March 10, 1939; In effect from passage. Approved by the Governor.] 

Article 11. Inheritance and Transfer Taxes. 
Section 

1. When imposed. 
14-b. Annuity and investment contracts; payments to beneficiaries; 

notice to tax commissioner; penalties. 

Be it enacted by the Legislatu,re of West Vfrginia: 

That article eleven, chapter eleven of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, be amended by 

amending and reenacting section one and by adding a new section, 
designated as section fourteen-b, all to read as follows: 

Section 1. Whe.n Imposed. A tax, payable into the treas-
2 ury of the state, shall be imposed upon the transfer, in trUBt, 
3 or otherwise, of any property,· or interest therein, real, per-
4 sonal, or mixed, if such transfer be: (a) By will ot· by laws 
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5 of this state regulating descent and distribution from any 
6 person who is a resident of the state at the time of his death 
7 and who shall die seized or possessed of property; (b) By 
8 will or by laws regulating descent and distribution of prop
!) erty within the state, or within its taxing jurisdiction, and 

l 0 the decedent was a nonresident of the state at the time of 
11 his death ; ( c) By a resident, or by a nonresident owning 
12 taxable property within the state or within its jurisdiction. 
13 by deed, grant, sale, or gift, made in contemplation of the 
14 death of the grantor, vendor, or donor, or intended to take 
15 effect in possessicn or enjoyment at or after such death, or 
16 where any change in the use or enjoyment of property in-
17 eluded in such transfer, or the income thereof, may occur in 
18 the lifetime of the grantor, vendor, or donor, by reason of 
19 any power reserved to, or conferred upon, the grantor, 
20 vendor, or donor, either solely or in conjunction with any 
21 person, or persons, to alter, or to amend, or to revoke any 
22 transfer, or any portion thereof, as to the portion remaining 
23 at the time of death of the grantor, vendor, or donor, thus 
24 subject to alteration, amendment or revocation. If any one 
25 of the transfers mentioned in this subdivision is made for 
26 valuable consideration, the portion of the transfer for which 
27 the grantor, or vendor receives equivalent monetary value 
28 is not taxable, but the remaining portion thereof is taxable. 
29 Every transfer by deed, grant, sale or gift, made within 
30 three years prior to the death of the grantor, vendor, or 
31 donor, without adequate valuable consideration, shall be con-
32 strued to have been made in contemplation of death within 
33 the meaning of this subdivision; (d) By any person who 
34 shall trnnsfer any property which he owns, or shall cause any 
35 property to which he is absolutely entitled to be transferred 
36 to or vested in himself and any other person jointly, with 
37 the right of survivorship, in whole or in part, in such other 
38 person, a transfer shall be deemed to occur and to be taxable 
39 under the provisions of this article upon the vesting of such 
40 title in the survivor: Provided, however, That this subsection 
41 shall not apply to bank accounts payable to the class desig-
42 nated in section two-a in a total amount of twenty-five hundred 
43 dollars or less; (e) To any person deriving an estate in prop-
44 erty, coupled with a power of appointment, in which event 
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45 such estate shall be taxed as other limited estates; and when-
46 ever any person shall exercise a power of appointment derived 
47 from any disposition of property made, which appointment 
48 when made shall be deemed a transfer taxable under the 
49 provisions of this article, in the same manner as though the 
50 property to which such appointment relates belonged abso-
51 lutely to the donee of such power and had been bequeathed 
52 or devised by such donee by will; and whenever any person 
53 possessing such a power of appointment so derived shall omit 
54 or fail to exercise the same within the time provided therefor, 
55 in whole or in part, a transfer taxable under the provisions of 
56 this article shall be deemed to take place to the extent of such 
57 omission or failure, in the same manner as though the pP.rson 
58 thereby becoming entitled to the possession or enjoyment of 
59 the property to which such power related bad succeeded 
60 thereto by a will of the donee of the power failing to exercise 
61 such power, and shall take effect at the time of such omission 
62 or failure: Provided, howeve1·, That in either of which events 
63 the tax commissioner, on the application of any person in 
64 interest or upon his own motion, may, after due notice to the 
65 known persons interested, apportion such taxes, first, as to the 
66 interest of the donee of the power of appointment, and second, 
67 to the remainder or reversionary interests of others at the 
68 highest probable rate applicable thereto, and shall make his 
69 certificate accordingly, which shall be forwarded and disposed 
70 of in the same manner as other certificates herein provided for. 
71 The portion of any such taxes apportioned as to the remainder 
72 or reversionary interest shall be paid out of the corpus of 
73 the estate in like manner as other assessments as if such 
74 interest had vested in possession; and, upon such assess-
75 ment and payment of tax the matter shall become a ·finality; 
76 (f) By the terms of any annuity or investment contra"cts, 
77 or similar type or form of contract or policy� and shall be 
78 on the amount payable under any such contract or policy, 
79 on account of" a death, to named beneficiaries, to his estate 
80 or in trust for the benefit of any individual or individuals, 
81 including (1) all such policies or contracts hereafter issued, 
82 and (2) all such policies or contracts now in force: Pro-

83 vided, however, That there shall be exempt from the pro-
84 visions of this subsecti�n the proceeds of such contracts or 
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85 policies: (a) When the premiums on such policies or con-
86 tracts were paid by the beneficiary named in such policy 
87 or contract, to ·the extent only of the ratio of premiums 
88 paid by the beneficiary bear to the total premiums paid; 
89 (b) when the proceeds of such policies or contracts have 
90 been assigned by the decedent for a valuable consideration 
91 either in form absolute or as collateral security for the pay-
92 ment of a bona fide indebtedness of the decedent, to the 
93 extent that the proceeds thereof shall be necessary to pay 
94 and satisfy such indebtedness. It is provided, however, that 
95 no annuity settlement or arrangement accepted in lieu of 
96 cash settlement of a life insurance policy, whereby the pro-
97 ceeds of such policy are payable in instalments, shall be 
98 subject to taxation under the provisions of this article, nor 
99 shall the provisions of this article apply to the proceeds of any 

100 policy of life or accident insurance payable to a named bene-
101 ficiary or beneficiaries whether directly or in trust or other-
102 wise. 
103 Where annuity or investment contracts or policies are left 
104 by a deeedent in such manner that the proceeds thereof cannot 
105 be subjected to the payment of his debts, and where the pro-
106 ceeds of such annuity or investment contracts are received by 
107 beneficiaries thereof, the fact that the decedent may have 
108 been insolvent and that a portion of his debts may remain 
109 unpaid shall not affect the liability for inheritance tax on 
110 such proceeds. 

Sec. 14-b. Annuity a.nd Investment Contracts; Payments to 

2 Beneficiaries; Not·ice to Ta.x Co-mm·issione·r; Pena.lties. Every 
3 corporntion, partnership. association. individual, order or so-
4 ciety autho1·izcd to transact annuity cont1·acts, investment 
5 contracts, or similar types or forms of policy or contract busi-
6 ness within this state which shall pay to any named bene-
7 •ficinry. estate or trustee t!P0n the death of a resident of this 
8 state, the proceeds of any such contract or policy shall, on the 
9 date of such payment, give notice thereof, in writing, to the 

10 tax commissioner of West Virginia, stating (a) the amount of 
11 such payment, (b) the name and address of each beneficiary, 
12 and ( c) the time and manner of payment: Provided, however, 

13 That such notice shall not be required (1) when the policy or 
14 contract involved or the payment to be made is fifteen huu-
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15 dred dollars or less and is payable to the class designated in 
16 section two-a of this article, and (2) when the amount of the 
17 policy or payment to be made is one thousand dollars or less. 
18 Any such company so authorized to do business in this 
19 state, failing or refusing to comply with the provisions of 
20 this section, shall thereby become liable to the state for any 
21 amount of tax which may be due on the amount of payment 
22 concerning which such company failed or refused to file the 
23 notice prescribed by this section. 

CHAPTER 127 
(House Bill Mo. 442-By Mr. McClung, of Kanawha) 

AN ACT to amend article thirteen, chapter eleven of the code of 
West Virginia, one thousand nine hundred thirty-one, by ad
ding thereto section two-j, relating to tax on oil and gas. 

[Passed March 11, 1939; in effect ninety days from passage. Became a law 
without the approval of the Governor.] 

Article 13. Business and Occupation Tax. 
Section 

2-j. Production of oil and gas; measure of tax; deductions; exceptions. 

Be it enacted by the Legislature of West Virginia: 

That article thirteen, chapter eleven of the code of West Vir
ginia, one thousand nine hundred thirty-one, be amended by 
adding thereto a new section, designated section two-j, to read as 
follows: 

Section 2-j. Prodttction of Oil and Ga.s; Meas1ire of _Taz; 
2 Deducti011s; Exceptions. Every person engaging or continu-
3 ing within this state in the business of severing oil, natural 
4 gas or petroleum products from the strata of the earth, or of 
5 operating oil or gas properties, shall use as the measure of the 
6 tax imposed by section two-a of this article the value of the 
7 entire production, with no deduction by reason of payments 
8 _under contracts or agreements requiring payment, either in 
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9 money or in kind. to the owners of the royalty interest, excess 

10 royalty or working interest in such properties, where such 
11 payments are made in kind, the market value of the natural 
12 resource product or other thing so paid, at the time of pay-
13 ment, shall be included in the measure of said tax. Every per-
14 son who is hereby required to pay said tax measured by the 
15 entire production of the property operated, is hereby author-

16 ized and empowered to deduct from any payment, in money or 
17 in kind, to the owners of any royalty interest, excess royalty 
18 or working interest in such properties, that proportion of the 
19 tax paid which the said royalty, excess royalty or workin!? in-

20 terest bears to the entire production; and there is hereby 
21 ]evied upon such royalty interest. excess ro�•alty or working 
22 interest, such proportionate part of the tax imposed by said 
23 section two-a. The exemption of five thousand dollars granted 
24 to producers of natural gas, by said section two-a. shall be for 
25 the benefit of the owners of such royalty interest, excess roy-
26 alty or working interest in the same proportion which the said 
27 royalty interest, excess royalty or working interest bears to 
28 the entire production, and the balance of said exemption shall 
29 be for the benefit of the person operating such properties. 
30 No person shall be required to pay the tax imposed by 

31 section two-i of this- article, upon income which is included 
32 in the measure of the tax imposed upon the production of 
33 oi1, natural gas or other petroleum products by section two-a 

34 of this article. 

CHAPTER 128 

(House Bill Ho. 137-By Mr. Strouss) 

AN ACT to amend and reenact article thirteen-a, chapter eleven of 
the code of West Virginia, one thousand nine hundred thirty

one, as last amended, by repealing section twenty-five-a; by 

amending and reenacting sections two, four, twenty-four, 
twenty-five, twenty-eight, thirty, thirty-one, thirty-four, thirty
eight, forty-one, forty-four, forty-five, forty-six, forty-seven, 
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forty-eight, forty-nine, fifty, fifty-one, fifty-two, fifty-three, 

fifty-four and sixty; and by adding a new section designated 

sixty-two, all relating to personal net income tax. 

[Passed March 3, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 13-a.. Persona.I Income Ta.x. 

Section 

2. Definitions. 
4. Tax on net income of nonresidents. 

24. Items not included in gross income. 
25. Deductions from gross income. 
28. Return in case of casual sale of personal property, or of sale of 

real property. 
30. Basis for determining gain or loss. 
31. Recognition of gain or loss; exchanges. 
34. Credits allowed nonresidents. 
38. Return by nonresident. 
41. Form for returns; time for filing. 
44. When tax to be paid; interest and penalties. 
45. Return to be an assessment. 
46. Examination of returns and determination of tax; deficiency. 
47. Additions to tax in case of deficiencies; interest. 
48. Criminal. penalties. 
49. Assessment and collection of deficiencies. 
50. Jeopardy assessments; termination of taxable year. 
51. Time limitation on assessment and collection. 
52. Restraint of assessment or collection. 
53. Collection of unpaid taxes; interest and penalties. 
54. Refunds. 
60. Provisions of act severable. 
62. When act to take effect. 

Be it enacted by the Legislature of West Virginia: 

That article thirteen-a, chapter eleven of the code of West Vir
ginia, one thousand nine hundred thirty-one, as last amended, be 

amended and reenacted by repealing E.ection twenty-five-a; by 

amending and reenacting sections two, four, twenty-four, twenty

five, twenty-eight, thirty, thirty-one, thirty-four, thirty-eight, forty

one, forty-four, forty-five, forty-six, forty-seven, forty-eight, forty

nine, fifty, fifty-one, fifty-two, fifty-three, fifty-four and sixty; and 

by adding a new section designated sixty-two; all to read as fol

lows: 

Section 2. Definition,. When used in this act: 
2 ''Commissioner'' means the state tax commissioner. 
3 "Taxpayer" _includes any individual or fiduciary, subject 
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4 to a tax imposed by this article, or whose income is in whole 
5 or in part subject to a tax imposed by this article. 
6 "Individual" mea11B a natural person. 
7 ''Person'' includes individuals, fiduciaries and partner-

s ships. 
9 "Fiduciary" means a guardian, trustee, executor, admin-

10 istrator, receiver, conservator, or any person, whether indi-
11 vidual or corporate, acting in any fiduciary capacity, for any 
12 person, trust or estate. 
13 "Partnership" includes a syndicate, group, pool, joint 
14 venture, joint ownership or other unincorporated organiza-
15 tion, through or by means of which any business, financial 
16 operation, or venture is carried on, and which is not, within 
17 the meaning of this act, a trust or estate or a corporation: 
18 and the term ''partner'' includes a member in such a 
19 syndicate, group, pool, joint venture or joint ownership, or 
20 organization. 
2.1 ''Resident'' means any person domiciled in the state of 
22 West Virginia, or who maintains a permanent place of abode 
23. within the state, or who spends more than six months of the 
24 taxable year within the state. 
25 "Nonresident" means all other persons not included in the 
26 term "resident. " 
27 "Taxable year" means the calendar year, or the fiscal year 
28 ending during such calendar year, upon the basis of which the 
29 net income is computed under this article. "Taxable year" 
30 includes, in the case of a return made for a fractional part of 
31 a year under the provisions of this article or under regula-
32 tions prescribed by the commissioner, the period for which 
33 such return is made, subject to the provisions of section 
34 eighteen. 

35 "Fiscal year" means an accounting period of twelve 
36 months, ending the last day of any month other than De-
37 cember. 

38 The terms "tax" aud "tax liability" shall include all taxes, 

39 interest and penalties accruing or imposed under this article. 
40 "Paid" for the purp.ose of the deductions under this ar-

41 ticle means '' paid or accrued'' or '' paid or incurred'' and 

42 the words '' paid or accrued'', '' paid or incurred'' shall be 

43 construed according to the methods of accounting upon the 
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44 basis of which the net income is computed under this article. 
45 ''Received'' for the purpose of the computation of the net 
46 income under this article means '' received or accrued'' and 

47 the words '' received or accrued'' shall be construed according 
48 to the methods of accounting upon the basis of which the net 
49 income is computed under this article. 
50 '' Gross income'' means such income as is defined in sections 
51 twenty-one and twenty-four of this article. 
52 "Net income" means "gross income" less the deductions 
53 allowed by sections eight and twenty-five of this article. 
54 "Taxable net income" means "net income" less the ex-
55 emptions and credits allowed by section thirty-three of this 

56 article. 
57 

58 

59 

60 

"Dividend" means any distribution made by a corporation 

out of its earnings or profits to its shareholders or members, 

whether in cash or in other property or in stock of the cor

poration, other than stock dividends. If paid in property 
61 other than cash, such property shall be valued at its fair mar-

62 ket value on the date of distribution. 

63 

64 

65 

66 

67 

68 

"Stock dividends" mean new stock issued for surplus or 

profits capitalized, to common shareholders in proportion to 

their previous holdings. 

"Includes" and "including" when used in a definition con

tained in this article shall not be deemed to exclude other 
things otherwise within the meaning of the term defined. 

Sec. 4. Tax o-n Net Income of Nonresidents. EYer.,· in-

2 dividual not a resident of this state, annuall�·, shall pay 

3 upon his entire net income from all tangible property 
4 owned and all intangible property having a business situs 

5 within the state and from every business, trade, profession or 

6 occupation carried on in this state, after deducting the ex-
7 emptions provided in section thirty-four of this article, a tax 

8 at the rates specified in section three of this article. 

9 The term '' business situs'' as used in this section shall be 
10 deemed to have the same meaning as the situs of intangible 

11 personal property for ad valorem tax purposes, except that 

12 intangible property constituting the corpus of a trust, in 

13 whole or in part, and not connected with or used in carrying 
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14 on a trade or business within this state, shall not be treated 

15 as having such business situs within this state. 

Sec. 24. Items Not Included in Gross Income. The following 

2 items shall not be included in gross income and shall be ex-

3 empt from taxation under this article: 

4 (1) Amounts received under a life insurance contract paid 

5 by reason of the death of the insured, whether in a single 

6 sum or installments, but if such amounts are held by the 

"7 insurer under an agreement to pay interest thereon, the in-

8 terest payments shall be included in gross income; 

9 (2) The amount received by the insured as a return of 

10 premium paid by him under any life insurance, endowment 

11 or annuity contract either during the term or at the maturity 

_12 of the term mentioned in the contract or upon the surrender 

13 of the contract; 

14 (3) The value of property acquired by gift, bequest, de-

15 vise or descent, but the income from such property shall be 

16 included in gross income; 

17 (4) Interest upon the obligations of the United States or 

18 its possessions, the District of Columbia, or upon obligations 

19 of the state of West Virginia or any political subdivision 

20 thereof; 

21 (5) Any amount received through accident, or health in-

22 surance, or under workmen's compensation acts, as compen-

23 sation for personal injury or sickness, plus the amount of 

24 damages received whether by suit or agreement on account of 

25 such injury or sickness or through the war risk insurance act 

26 or any law for the benefit or relief of injured or disabled 

27 members of the military or naval forces of the United 

28 States; 
29 (6) Stock dividends when received by a shareholder, unless 

30 before or after the distribution of the dividend the cor-

31 poration proceeds to cancel or redeem its stock so as to make 

32 the distribution and cancellation or redemption in whole or in 

33 part essentially equivalent to the distribution of a taxable 

34 dividend; and strJck dividends shall be considered in com-

35 puting gain, profit or income upon the sale, e:tchange, or 

36 other disposition of stock upon which a stock dividend has 

37 been declared or of the stock included in such stock dividend; 
38 (7) Money and property received or derived from suit. 
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39 settlement or compromise because of injury to reputation, 
40 property or person ; 
41 (8) The value of food and goods produced by the taxpayer 
42 and consumed or used by his immediate family; 
43 (9) Dividends received on shares of stock held in a na-
44 tional banking association or any bank or trust company 
45 chartered under the laws of the state of West Virginia. 

2 
3 
4 
5 

6 
7 
8 
9 

Sec. 25. Deductions from Gross Income. In computing net 
income there shall be allowed as deductions: 

(1) Ordinary and necessary expenses, including a reason
able allowance for salaries and other compensation for per
sonal services actually rendered, and rentals or other pay
ments required to be made as a condition to the continued use 
or possession of property to which the taxpayer has not taken 
or is not taking title or in which he has no equity. if paid for 
or incurred during the taxable year in, 

(a) Carrying on a trade or business; 
11 ( b) The production of income required to be included in 
12 gross income under this article; 
13 

14 
15 

16 

17 

18 
19 

(2) All interest paid or accrued within the taxable year on 
indebtedness, except on indebtedness incurred or continued to 
purchase or carry obligations the interest upon which is 
wholly exempt from the taxes imposed by this article; 

(3) Taxes paid or accrued within the taxable year, except: 
(a) West Virginia income taxes under this article; 
(b) Estate, inheritance, legacy, succession and gift taxes. 

20 and 
21 (c) Taxes assessed against local benefits of a kind tending 
22 to increase the value of the property assessed; 
23 ( 4) Losses sustained during the taxable year and not com• 
2-1 pensated for by insurance or otherwise: 
25 

26 

27 

28 

29 
30 

3.1 
32 
33 

(a) If incurred in trade or business, or 
(b) If incurred in an�- transaction entered into for profit 

though not connected with the trade or business. or 
(c) On property not connected with the trade or business, 

if the loss arises from fires, storms, shipwreck or other 
casualty, or from theft, but in the case of a nonresident, only 
on real property or tangible personal property having an 
actual situs within the· state: Provided, however, That the 
basis for losses claimed under this subsection shall be adjusted 
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34 to the date of such loss as provided in section thirty of this 
35 ·article, regardless of the nondeductibility in any prior year 
36 of the items of such adjustment under the provisions of this 
37 section; 
38 ( 5) In the case of any loss claimed to have been sustained 
39 from any sale or other disposition of shares of stock or secu-
40 rities where it appears that, within a period beginning thirty 
41 days before the date of such sale or disposition and ending 
42 thirty days after such date, the taxpayer has acquired, by 
43 purchase or by an exchange upon which the entire amount of 
44 gain or loss was recognized by law, or has entered into a con-
45 · tract or option so to acquire, substantially identical stock or 
46 securities, then no deduction for the loss shall be allowed. If 
47 the amount of stock or securities acquired, or covered by con-
48 tract or option to acquire, is less than the amount of stock or 
49 securities sold or otherwise disp·osed of, then the particular 
50 shares of stock or securities, the loss from the sale or other dis-
51 position of which is not deductible, shall be determined under 
52 rules and regulations prescribed by the commissioner. If the 
53 amount of stock or securities acquired, or covered by a con-
54 tract or option to acquire, is not less than the amount of stock 
55 or securities sold or otherwise disposed of, then the particular 
56 shares of stock or securities, the acquisition of which, or the 
57 contract or option to acquire which, resulted in the non-
58 deductibility of the loss, shall be determined under rules and 
59 regulations prescribed by the commissioner; 
60 ( 6) Debts ascertained to be worthless and charged off 
61 within the taxable year; and when satisfied that a debt is 
62 recoverable only in part, the commissioner may allow such 
63 debt, in an amount not in excess of the part charged off 
64 within the taxable year, as a deduction; 
65 (7) A reasonable allowance for the exhaustion, wear and 
66 tear of property used in the trade or business, including a 
67 reasonable allowance for obsolescence. In the case of prop-
68 erty held by one person for life with remainder to another 
69 person, the deduction shall be computed as if the life tenant 
70 were the absolute owner of the property anrl shall he allowed 

71 to the life tenant. In the case of propnt:v held in t.rust the 

72 allowable deduction shall be apportioneci between the inl!om� 

73 beneficiaries and the trustee in accordance with the pertinent 
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74 provisions of the instrum,�nt creating the trust, or, in absence 
75 of such provisions, on the basis of the trust income allocable 
76 to each: 
77 (8) In the case of mines, timber, oil and gas wells, and 
78 other natural deposits. a reasonable allowance for depletion, 
79 according to the peculiar conditions in each case ; such reason-
80 able allowance in all cases to be made under rules and regula-
81 tions to be prescribed by the commissioner. In any case in 
82 which it is ascertained as a result of operations or of develop-
83 ment work that the recoverable units are greater or less than 
84 the prior estimate thereof, then such prior estimate, but not 
85 the basis for depletion, shall be revised and the allowance 
86 under this paragraph for subsequent taxable years shall be 
87 based upon such revised estimate. In the case of leases the 
88 deductions shall be equitably apportioned between the lessor 
89 and lessee. In the case of property held by one person for life 
90 with remainder to another person, the deduction shall be com-
91 puted as if the life tenant were the absolute owner of the 
92 property and shall be allowed to the life tenant. In the case 
93 of property held in trust the allowable deduction shall be 
94 apportioned between the income beneficiaries and the trustee 
95 in accordance with the pertinent provisions of the instrument 
96 creating the trust, or, in the absence of such provisions, on 
97 the basis of the trust ineome allocable to each ; 
98 (9) The basis for determining the amount of deduction for 
99 losses sustained and to be allowed, and for bad debts to be 

100 allowed, and for depletion, exhaustion, wear and tear and 
101 obsolescence, shall be the adjusted basis provided in section 
102 thirty of this article for determining the loss from the sale or 
103 other disposition of property; 
104 (10) In lieu of the depletion allowance provided in subsec-
105 tion eight above for oil and gas wells, the taxpayer may de-
106 duct from the income of such oil and gas wells a depletion 
107 allowance equivalent to twenty-seven and one-half per cent 
108 of the gross income from the property during the tax year, 
109 excluding from such gross income an amount equal to any 
110 rents or royalties paid or incurred by the taxpayer in respect 
1.11 of the property. Such allowance shall not exceed fifty per 
112 cent of the net income of the taxpayer, computed without 
113 allowance for depletion, from the property, except that in no 
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114 case shall the depletion allowance be less than it would be if 

115 computed without reference to this subsection; 

116 (.11) In any case of two or more organizations, inclu<lin,; 

117 corporations, trades, or businesses located both within and 

118 without the state, owned or controlled directly or indirectly 

119 by the same interest or interests, any one or more of which is 

120 or are taxable in whole or in part under this article, the com-

121 missioner is authorized to distribute, apportion, or allocate 

122 gross income or deductions between or among such organiza-

123 tions, including corporations, trades, or businesses, if he de-

124 termines that such distribution, apportionment, or allocation is 

125 necessary in order to prevent evasion of taxes, or clearly to 

126 reflect the income of any such organizations, trades or busi-

127 nesses, taxable hereunder. 

128 In the case of a nonresident taxpayer, the deduction'!i 

129 allowed by this section shall be allowed only if, and to the 

130 extent that, they are connected with income taxable under this 

131 article; the apportionment and allocation of both income and 

132 deductions with respect to sources of income within and 

133 without the state shall be determined under rules and regula-

134 tions to be prescribed by the commissioner; 

135 (12) Contributions to churches and charitable institu-

136 tions within this state. 

Sec. 28. Retu.rn ·in Case of Cas·ual Sale of Personal Property, 

2 or of Sale of Real P,·ovP.rty. In the case of a casual sale or 

3 other casual disposition of· personal p1·operty for a priee ex-

4 eeeding five hundred dollars, or of a sale or other disposition 

5 of real property, if in either case the initial payments do not 

6 exceed thirty per cent of the sale price, the income may be 

7 returned on the basis and in the manner prescribed in sec-

8 tion twent_\·-seYen. 

Sec. 30. Ba-sis for Determt'.ning Gain or Loss. For the 

2 purpose of ascertaining the gain derived, or loss sustained, 

3 from the sale or other disposition of property, real, personal 

4 or mixed, subject to the adjustments as provided in subsec-

5 tion four of this section, the basis shall be: 

6 ( 1) In case of property acquired on or after January 

7 first, one thousand nine hundred thirty-five, the cost thereof, 

8 except: 
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9 (a) In the case of -property which is, or should be, in-
10 eluded in an inventory, the basis shall be the last inventory 
11 value thereof; 
12 (b) In the case of property acquired by bequest, de
_13 vise or descent or by any other transfer upon which a tax 
14 was paid under the provisions of article eleven of this 
15 chapter, the basis shall be the fair market value thereof, when 
16 acquired; 
17 ( c) In the c.ase of property acquired b�• gift 01· by 
18 a transfer in trust, except property acquired as pro-
19 vided in subsection (b) above, the basis shall be the 
20 same as it would be in the hands of the donor, grantor, 
21 or the last preceding owner by whom it was not ac-
22 quired by gift, except that for the purpose of determ-
23 ining loss the basis shall be the basis so determined 
24 or the fair market value of the property at the time 
25 of the gift or transfer .in trust, whichever is lower. If 
26 the facts necessary to determine the basis in the hands of the 
27 donor, grantor, or the last preceding owner, are unknown to 
28 the donee or recipient, the commissioner may obtain such 
29 facts from such donor, grantor, or last preceding owner, or 
30 any other person cognizant thereof. If the commissioner 
31 finds it impracticable to obtain such facts, the basis in t!1_e 
32 hands of such donor, grantor, or last preceding owners, shall 
33 be the fair market value of such property as found by the 
34 commissioner as of the date, or approximate date at which, 
35 according to the best. information that the commissioner is 
36 able to obtain. such property was acquired by such donor, 
37 grantor, or la�t preceding owner. 
38 ( 2) In the case of property acquired prior to January 
:39 first, one thousand nine hundred thirty-five, the basis shall 
40 be determined as provided in subsection one of this section, 
41 subject to the adjustments as provided in subsection four of 
42 this section, and as further qualified by the provisions of 
43 paragraphs (a), (b) and (c) of this subsection. In determin-
44 ing the fair market value of stock in a corporation as of 
45 January first, one thousand nine hundred thirty-five, due 
46 regard shall be given to the fair market value of the assets of 
47 the corporation as of that date: 
48 {a) If the amount realized from the sale or other clispo-
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49 sition of property is in excess of the original cost and also 
50 in excess of the January first, one thousand nine hundred 
51 thirty-five, fair market value thereof, the gain to be included 
52 in gross income shall be the excess of the amount realized 
53 over the January first, one thousand nine hundred thirty-five, 
54 fair market value, if such fair market value is greater than 
55 the original cost, and if not, the excess of the amount real-
56 ized over such cost; 
57 (b) If the amount realized from the sale or other dispo-
58 sition of property is less than the original cost and also less 
59 than the January first, one thousand nine hundred thirty-five, 
60 fair market value thereof, the loss to be deducted from gross 
61 income shall be the difference between the amount realized 
62 and the January first, one thousand nine hundred thirty-five, 
63 fair ma,·ket value, if such fair market value is less than the 
64 original cost, and if not, the difference between the amount 
65 realized and such cost ; 
66 (c) If the amount realized from the sale or other dispo-
67 sition of property is more than the original cost but less than 
68 the January first, one thousand nine hundred thirty-five, fair 
69 market value thereof, or more than the January first, one 
70 thousand nine hundred thirty-five, fair market value but less 
71 than the original cost thereof, no gain shall be included in, 
72 nor any loss deducted from, the gross income. 
73 (3) The term ''substituted basis" as used in this S\tbsec-
74 tion means a basis determined under any provision of this 
75 section providing that the basis shall be determined: (1) 
76 by reference to the basis in the hands of a transferor, donor 
77 or grantor, or (2) by reference to other property held at any 
78 time by the person for whom the basis is to be determined. 
79 Whenever it appears that the basis of property in the 
80 hands of the taxpayer is a substituted basis, then the adjust-
81 ments provided in subsection four shall be made, after first 
82 making in respect of such substituted basis, proper adjust-
83 ment of a similar nature in respect of the period during 
84 which the property was held by the transferor, donor or 
85 grantor, or during which the other property was held by the 
86 person for whom the basis is to be determined. A similar rule 
87 shall be applied in the case of a series of substituted bases. 
88 ( 4) The adjusted basis for determining the gain or loss 
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89 from the sale or other disposition of property, whenever ac-

90 quired, shall be the basis determined under subsections one, 

91 two and three, above, adjusted as hereinafter provided. 

92 (a) Proper adjustment in respect of the property shall in 

93 all cases be made : 

94 (1) For expenditures, receipts, losses or other items, prop-

95 erly chargeable to capital account including taxes and other 

96 carrying charges on unimproved and non-productive re'll 

97 property, but no such adjustments shall be made for taxes 

98 or other carrying charges for which deductions have been 

99 taken by the taxpayer in determining net income for the 

100 taxable year or prior taxable years ; 

101 (2) In respect of any period since December thirty-first, 

102 one thousand nine hundred thirty-four, for exhaustion, wear 

103 and tear, obsolescence, amortization and depletion, to the ex-

104 tent allowable; and, 

105 (3) In respect of any period prior to January first, one 

106 thousand nine hundred thirty-five, for exhaustion, wear and 

107 tear, obsolescence, amortization and depletion, to the extent 

108 sustained. 

109 (b) Amounts distributed in complete liquidation of a cor-
110 poration shall be treated as in full payment in exchange for 
111 the stock, and amounts distributed in partial liquidation of 

112 a corporation shall be treated as in part or full payment in 
113 exchan�f'i for the stock. The gain or loss to the distributee 

114 resulting from such exchange shall be determined under this 

115 section. For the purpose of the first ·sentence of this para-

116 graph, '' complete liquidation'' includes any one of a series 

117 of distributions made by a corporation in complete cancella-

118 tion or redemption of all of its stock in accordance with a 

119 bona fide plan of liquidation and under which the transfer 

120 of the property under the liquidation is to be completed 

121 within a time specified in the plan. The term "amounts dis-

122 tributed in partial liquidation" means a distribution by a 

123 corporation in complete cancellation or redemption of a part 

124 of its stock, or one of a series of distributions in complete 

125 cancellation or redemption of all or a portion of its stock. 

126 If any distribution (not in partial or complete liquidation) 

127 made by a corporation to its shareholders is not out of in-

128 crease in value of property accrued before January first, one 
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129 thousand nine hundred thirty-five, and is not a taxable divi-

130 dend, then the amount of such distribution shall be applied 

131 against and reduce the adjusted basis of the stock provided 

132 in this section, and if in excess of such basis, such excess shall 
133 be taxable in the same manner as a gain from the sale or ex-

134 change of property. 

135 For the purposes of this article every distribution is made 

136 out of earnings or profits to the extent thereof, and from 

137 the most .recently accumulated earnings or profits. Any earn-

138 ings or profits accumulated, or increase- in value of property 

139 accrued, before January first, one thousand nine hundred 

140 thirty-five, may be distributed exempt from tax under this 

141 article, after the earnings and profits accumulated after De-

142 cember thirty-first, one thousand nine hundred thirty-four, 

143 have been distributed, but any such tax-free distribution shall 

144 be applied against and reduce the adjusted basis of the stock 

145 provided in this section. 

146 (c) In cases where it is necessary to determine the basis 

147 from either the cost or January first, one thousand nine 

148 hundred thirty-five, fair market value, cost shall be first 

149 adjusted to January first, one thousand nine hundred thirty-

150 five, by the items of this subsection before comparison is made 

151 with the January first, one thousand nine hundred thirty-five, 

152 fair market value. 

153 ( 5) If an installment obligation is satisfied at other than 

154 its face value or distributed, transmitted, sold, or otherwise 

155 disposed of, gain or loss shall result to the extent of the differ-

156 ence between the basis of the obligation and (a) in the case 

157 of satisfaction at other than face value or a sale or exchange 

158 -the amount realized, or (b) in case of a distribution, trans-

159 mission, or disposition otherwise than by sale or e:xchange-

160 the fair market value of the obligation at the time of such 

161 distribution, transmission or disposition. Any gain or loss so 

162 resulting shall be considered as resulting from the sale or 

163 exchange of the property in respect of which the installment 

164 obligation was received. The basis of the obligation shall be 

165 the excess of the face value of the obligation over an amount 

166 equal to the income which would be returnable were the obli-

167 gation satisfied in full. Nothing in this section shall be P.On-

168 strued to prevent, in the case of property sold under contract 
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169 providing for payment in installments, the taxation of that 

170 portion of any installment payment representing gain or 

171 profit in the year in which such payment is received. 

172 (6) If the property consists of stock or securities the 

173 acquisition of which, or the contract or option to acquire, 

174 resulted in the nondeductibility of the loss from the sale or 

175 other disposition of substantially identical stock or securities, 

176 then the basis shall be the basis of the stock or securities so 

177 sold or disposed of, increased or decreased, as the case may 

178 be, by the di.fferenoe, if any, between the price at which the 

179 property was acquired and the price at which such substan-

180 tially identical stock or securities were sold or otherwise dis-

181 posed of. 

182 (7) If the property was acquired after December thirty-

183 first, one thousand nine hundred thirty-four, upon an ex-

184 change described in section thirty-one (2) to ( 4), inclusive, 

185 of this article, the basis shall be the same as in the case of the 

186 property exchanged, decreased in the amount of any money 

187 received by the taxpayer and increased in the amount of gain 

188 or decreased in the amount of loss to the taxpayer that was 

189 recognized upon such exchange under this article and ap-

190 plicable to the year in which the exchange W!IS made. If the 

191 property so acquired consisted in part of the type of property 

192 permitted by section thirty-one (2) to be received without 

193 the recognition of gain or loss, and in part of other property, 

194 the basis provided in this subsection shall be allocated be-

195 tween the properties, other than money, received, and for 

196 the purpose of the allocation there shall be assigned to such 

197 other property an amount equivalent to its fair market value 
198 at the date of the exchange. 

199 (8) If the property was acquired after December thirty-
200 first, one thousand nine hundred thirty-four, as a result of a 

201 compulsory or involuntary conversion described in section 

202 thirty-one ( 5), the basis shall be the same as in the case of the 

203 property so converted, decreased in the amount of any money 

204 received by. the taxpayer which was not expended in accord-

205 ance with the provisions of this article, determining the tax-

206 able status of the gain or loss upon such conversion, and in-

207 creased in the amount of gain or decreased in the amount of 
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208 loss to the taxpayer recognized upon such conversion under 

209 this article. 

210 (9) The amount realized from the sale or other disposi-

211 tion of property shall be the sum of any money received, plus 

212 the fair market value of any property other than money 

213 received. 

Sec. 31. Recognition of Gain or Loss; Exchanges. (1) 

2 Upon the sale or exchange of property the entire amount 
3 of the gain or loss, determined under section thirty of this 
4 article, shall be recognized, except as hereinafter pro,·ided in 

5 this section. 
6 (2) (a) No gain or loss shall be recognized if property held 
7 for productive use in trade or business or for investment (not 
8 including stock in trade or other property held primarily for 
9 sale, nor stocks, bonds, notes, choses in action, certificates of 

10 trust or beneficial interest, or other securities or evidences of 
11 indebtedness or interest) is exchanged solely for property of 
12 a like kind to be held either for productive use in trade or 

13 business or for investment. 
14 (b) No gain or loss shall be recognized if common stock 
15 in a corporation is exchanged solely for common stock in the 
16 same corporation, or if preferred stock in a corporation is 
17 exchanged solely for preferred stock in the same corporation. 
18 ( c) No gain or loss shall be recognized if stock or securi-
19 ties in a corporation a party to a reorganization are, in pur-
20 suance of the plan of reorganization, exchanged solely for 
21 stock or securitie.c; in such corporation or in another corpora-
22 tion a party to the reorganization. 
23 (d) No gain or loss shall be recognized if property is 
24 transferred to a corporation by one or more persons solely 
25 in exchange for stock or securities in such corporation, and 
26 immediately after the exchange such person or persons are 
27 in control of the corporation; but in the case of an exchange 
28 by two or more persons this paragraph shall apply only if 
29 the amount of the stock or securities received by each is 
30 substantially in proportion to his interest in the property 

31 prior to the exchange. The stock or securities received shall 

32 be considered as taking the place of the property transferred 

33 therefor. 
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34 (3) If an exchange would be within the provisions of 

35 subsection t.wo of this section if it were not for the fact that 

36 the property received in exchange consists not only of prop-

37 Prt.y permitted by such subsection to be received without the 

:JS recognition of gain, but also of other property or money, 

39 then the gain, if any, to the recipient shall be recognized, 

40 but in an amount not in excess of the sum of such money 

41 and the fair market value of such other property. 

42 If a distribution made in pursuance of a plan of reorgani-

43 zation is within the provisions of this subsection but bas the 

44 effect of the distribution of a taxable dividend, then there 

45 shall be taxed as a dividend to each distributee such an 

46 amount of the gain recognized under this subsection as is 

47 not in excess of his ratable share of the undistributed earn-

48 ings and profits of the corporation accumulated after De-

49 cember thirty-first, one thousand nine hundred thirty-four. 

50 The remainder, if any, of t.he gain recognized under this sub-

51 section shall be taxed as a gain from the exchange of prop-

52 erty. 
53 ( 4) If an exi!hani?e wuuld he within the provisions of sub-

54 section two of this section if it were not for the fact that the 

55 property received in exchange consists not only of property 

56 permitted by such paragrsi.phs to be received without the 

57 recognition of gain or loss. but also of other property or 

58 money, then no loss from the exchange shall be recognized. 

59 ( 5) If property, as a result of its destruction in whole or 

60 in part, theft or seizure, or an exercise of the power of 

61 requisition or condemnation, or the threat or imminence 

62 thereof, is compulsory or involuntarily converted into property 

63 similar or related in service or use to the property so converted, 

64 or into money which is forthwith in good faith, under regula-
65 tions prescribed by the commissioner, expended in the acquisi-
66 tion of other property similar or related in service or use to the 
67 property so converted, or in the acquisition or control of a 
68 corporation owning such other property, or in the establish-

69 ment of a replacement fund, no gain or loss shall be recog-

70 nized. If any part of the money is not so expended, the gain, 

71 if any, shall be recognized, but in an amount not in excess 

72 of the money which is not so expended. 

73 ( 6) As used in this section and section thirty : 
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74 (a) The term "reorganization" means (a) a statutory 

75 merger or consolidation, or (b) the acquisition by one cor-

76 poration in exchange solely for all or a part of its voting 

77 stock; of at least eighty per cent of the voting stock and at 

78 least eighty per cent of the total number of shares of all 

79 other classes of stock of another corporation; or of substan-

80 tially all the properties of another corporation, or (c) a 

81 transfer by a corporation of all or a part of its assets to 

82 another corporation if immediately after the transfer the 

83 transferor or its shareholders or both are in control of the 

84 corporation to which the assets are transferred, or (d) a 

85 recapitalization, or (e) a mere change in identity, form, or 

86 place or organization, however effected. 

87 (b) The term "a party to a reorganization" includes a 
88 corporation resulting from a reorganization and includes both 

89 corporations in the case of a reorganization resulting from 

90 the acquisition by one corporation of stock or properties of 

91 another. 

92 (7) As used in this section the term "control'' means the 

93 ownership of stock possessing at least eighty per cent of the 

94 total combined voting power of all classes of stock entitled to 

95 vote and at least eighty per cent of the total number of shares 

96 of all other classes of stock of the corporation. 

Sec. 34. Credits Allowed Nonresidents. In the case of a 

2 nonresident taxpayer, the exemption and dependency credits 

3 allowed under the preceding section shall be reduced to 

4 amounts which bear the same ratio to the full exemption and 

5 dependency credits provided for herein as his gross income 

6 returnable under this article bears to his entire gross income, 

7 for the taxable year: Provided, however, That such exemp-

8 tion and dependency credits shall not be allowed unless and 

9 until a return of income shall have been filed as provided in 

10 section thirty-eight of this article. 
11 Whenever a nonresident individual of this state bas be-

12 come liable to income tax to the state wherein he resides upon 

13 bis net income for the taxable year derived from sources 

14 within this state and subject to taxation under this article, 

15 the commissioner shall credit the amount of income tax pay-

16 able by him under this article with such proportion thereof as 
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17 his entire gross income, less his gross income returnable under 
- 18 this article, bears to his entire gross income returnable to the 

19 state wherein he resides: Provided, That such credit shall be 
20 allowed only if the laws of the state wherein he resides grant 
21 a substantially similar credit to residents of this state subject 
22 to income tax under the laws of such other state. 

Sec. 38. Return by Nonresi,dent. A nonresident taxpayer 
2 shall not be entitled to the deductions authorized by section 
3 twenty-five of this article, nor to the exemption, dependency 
4 credits, or other credits authorized by section thirty-four of 
5 this article, unless and until he makes under oath a complete 
6 return of his gross income from sources both within and 
7 without the state. 

Sec. 41. Form fo·r Returns; Time for Fi'ling. Returns shall 
2 be in the form the commissioner may prescribe, and shall be 
3 filed with the commissioner on or before the fifteenth day of 
4 April of each year, if the return is made on the basis of the 
5 calendar year, or if the return is made on the basis of the 
6 fiscal year, then on or before the fifteenth day of the third 
7 month following the close of such fiscal year. On application, 
8 the tax commissioner may grant a reasonable extension of 
9 time, not exceeding two months, for filing returns whenever 

10 in his judgment good cause exists therefor. 

Sec. 44. When Tax to bt Paid; Interest a11,d Penalties. The 
2 full amount of the tax shall be due and payable to the com-
3 missioner at the time the return is filed: Provided, however, 

4 That such time shall in no event be later thin the time fixed by 
5 section forty-one of this article for filing the return. After a 
6 taxpayer files a corrected or amend�d return for any taxable 
7 year, on which a tax liabilitv jg tlisclosed in excess of the 
8 amount shown rlut on ret11ni previously filed for the same 
9 period, the exces& of the tax liability, over and above that 

10 previously shown due and up to the amount disclosed on the 
11 corrected or amended return, shall be paid at the time of the 
12 filing of the corrected or amended return. Payments of 
13 deficiencies, intereRt and penalties shall be made as provided 
14 by section forty-nine. 
15 Under such re�ulations as the commissioner may prescribe, 
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16 the tax may be paid with uncertified check, but if such check 
17 is not paid by the bank on which it is drawn, tt.e taxpayer by 
18 whom the check is tendered shall remain liable for the pay-
19 ment of the tax, and for all legal p1maltie�, the same as if such 
20 check had not been tendered. 

Sec. 45. Retm·n to be an Assessment. The filing of a re-
2 turn required by this article shall be deemed an assessment to 
3 the extent of the amount shown due, subject, however, to ex-
4 amination, determination and revision of t_he tax under the 

5 following sections of this article. The filing of a corrected or 
6 amended return shall, in like manner, be deemed an assess-
7 ment as a deficiency to the extent of any excess shown due 
8 over the amount previously shown due on the prior return, 
9 subject, however, to examination, determination and revision 

10 of the tax under the following sections of this article. 

Sec. 46. Examination of Returns and Determination of TIU&; 

2 Deficiency. As soon as practicable after the return is filed 
3 the commissioner shall examine it and shall determine the 

4 correct amount of the tax. 
5 (1) As used in. and in respect of a tax imposed by, this 

6 article, the term ''deficiency'' means the amount by which the 

7 tax imposed by this article exceeds the amount shown as the 

8 tax by the return; but the amount so shown on the return 

S> shall first be increased by the amounts previously assessed, or 

10 collected without assessment, as a deficiency, and decreased by 

11 the amounts previously refunded in respect to such tax. 
12 (2) If in the case of any taxpayer the commissioner de-

13 termines that there is a deficiency in respect of the tax im-

14 posed by this article, the commissioner shall send notification 
15 · of such deficiency to the taxpayer by mail. Such notification 

16 shall s�t forth the details of the deficiency and the manner in 

17 which the deficiency was computed. Within sixty days a:ter 

18 such notification is mailed, the taxpayer may file a petition 

19 with the commissioner for a redetermination of the deficiency. 

20 If a petition for a redetermination of a deficiency has been 
21 filed by a taxpayer within the period provided in this section, 
22 notice of, and an opportunity for, a hearing shall be given by 
23 the commissioner to the taxpayer, and after a hearing thereon, 
24 a decision by the commissioner shall be made as quickly as 
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25 practicable, and prompt notice thereof given to the taxpayer. 
26 The commissioner shall have jurisdiction to redetermine the 
27 correct amount of the deficiency, regardless of the fact that a 
28 prior deficiency may have been found and assessed. Such sub-
29 sequent redetermination shall be subject to the notification 
30 and bearing provision of this section. 
31 If the taxpayer does not file a petition with the cornmis-
32 sioner within the time prescribed by this section, the deficiency 
33 shall be assessed. 
34 All notices required to be mailed to a taxpayer under the 
35 provisions of this article, if mailed to him at his last known 
36 address, as shown on the income tax records of the commis-
37 sioner, shall be sufficient for the purposes of this article. 

Sec. 47 . .Additions to Tax in Case of Deficiencies_: lnte,-est. 

2 (1) If any part of this deficiency is due to ne�ligence. or 
3 intentional disregard of the provisions of this article or any 

· 4 regulation issued thereunder, but without intent to de-
5 fraud, five per· cent of total amount of the deficiency shall be 
6 added to such deficiency and collected as a part thereof. 
7 If any part of any deficiency is due to fraud with intent 
8 to evade tax, then one hundred per cent of the total amount 
9 of the deficiency shall be added to such deficiency and collected 

10 as a part thereof. 
11 In case of any failure to make and file a return required by 
12 this article within the time prescribed herein; or in case of 
13 the filing of an incorrect or insufficient return and after no-
14 tification thereof by the commissioner, there is a refusal or 
15 neglect, within twenty days after such notice, to file a 
16 correct and sufficient return, or there is filed in response 
17 thereto a false or fraudulent return, the commissioner shall 
18 determine the correct tax liability of such taxpayer according 
19 to the best information obtainable, and shall assess the same 
20 at not more than double the amount of tax so determined. 
21 The provisions of sections forty-six and forty-nine relating to 
22 notice and hearing shall not be applicable to this and the pre-
23 ceding paragraph. 
24 Interest upon the amount determined as a deficiency shall 
25 be assessed at the same time as the deficiency, or the additional 
26 tax, and upon notice and demand from the commissioner, shall 
27 be collected as a part of the tax, at the rate of one-half of one 
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28 per cent per month from the date prescribed for the pay-

29 ment of the tax to the date the deficiency or additional tax 

30 is assessed. 

31 (2) Where the amount determined by the taxpayer as 

32 the tax imposed by this article, or any part of such amount, 

33 is not paid on or before the elate prescribed for its payment, 

34 there shall be collected as a part of the tax, interest upon 

35 such unpaid amount at the rate of one per cent per month 

36 from the date prescribed for its payment until it is paid. 

37 Where an extension of time for payment of the amount 

38 determined as the tax by the taxpayer has been granted, and 

39 the amount and interest determined under subsection three 

40 is not paid in full prior to the expiration of the period of the 

41 extension, then, in lieu of the interest provided in subsection 

42 three, interest at the rate of one per cent per month shall be 

43 collected on such unpaid amount from the date prescribed 

44 for its payment, as if no extension had been granted, until 

45 it is paid. 

46 (3) If the time for payment of the amount determined as 

47 the tax by the taxpayer is extencled under the authority of 

48 section forty-one, there shall be collected as a part of such 

49 amount, interest thereon at the rate of six per cent per annum 

50 from the date when such payment should have been made if 

51 no extension had been granted, until the expiration of the 

52 period of the extension, unless sooner paid, subject, however, 

53 to the provisions of subsection two above. 

Sec. 48. Criminal Penalties. ( 1) Any person required 

2 under this article to pay any tax, make a return, keep any 

3 records, or supply any information, for the purposes of 

4 the computation, assessment, or collection of any tax im-

5 posed by this article, who wilfully fails to pay such tax, 

6 make such return, keep such records, or supply such in-

7 formation, at the time or times required by this article 

8 or any lawful regulations issued thereunder, shall, iu ad-

9 dition to other penalties provided by this article, be �uilty 

10 of a misdemeanor, and, upon conviction thereof, be fined not 

11 more than one thousand dollars, or imprisoned for not more 

12 than one year, or both, in the discretion of the court. 

13 (2) Any person who wilfully files a false or fraudulent 

14 return under this article disclosing an understatement of 
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15 tax, or in case of a partnership showing an understatement 

16 of net income, with intent to evade the tax, shall, in addition 

17 to other penalties provided ·by this article, be guilty of a 

18 misdemeanor and shall, upon conviction thereof, be fined not 

19 more than one thousand dollars, or imp1·isoned for not more 

20 than one year, or both, in the discretion of the court. 

21 (3) The term "person" as used in this section includes an 

22 officer or employee of ·a corporation or a member or employee 

23 of a partnership, whose ordinary duties as such officer, em-

24 ployee, or member include the performance of the act or 

25 acts in respect of which the violation occurs. 

26 (4) The failure to do any act required by or under the 

27 provisions of this article shall be deemed an act committed 

28 in part at the office of the commissioner, in Charleston, West 

29 Virginia. The certificate of the commissioner that any person 

30 has failed to comply with the provisions of this article, either 

31 in whole or in part, shall be prima facie evidence of such 

32 failure. 

See. 49. Assessment and Collection of Deficiencies. If the 
2 taxpayer files a petition for a hearing with the commissioner, 
3 in accordance with the provisions of section forty-six of thi,; 
4 article, the entire amount determined as the deficiency by 

5 the decision of the commissioner following such hearing, shall 

6 be assessed and be paid within ten days from and after notice 

7 and demand therefor. 

R No assessment of a deficiency in respect of the tax imposed 

9 by this article and no distraint or proceeding in court for its 

10 collection shall be made, begun, or prosecuted until such no-

11 tifieation, as provided in section forty-six, bas been mailed 

12 to the taxpayer, nor until the expiration of such sixty-day 

13 period, nor, if a petition has been filed with thP. commis-

14 sioner, until after notice of his decision thereon. 

15 If the taxpayer does not file a petition with the eommis-

16 sioner within the time prescribed in section forty-six, the 
17 deficiency, notification of which has been mailed to the tax-
18 payer, shall be assessed and paid within ten days after notice 
19 and demand from the commissioner. 

Sec: 50. Jeopardy Assessments; Termination of Taxable 

2 Year. (1) (a) If the commissioner beieves that the as-
3 sessment or collection of a defieiem·:v will be jeopardized 
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4 by delay, he shall immediately assess such deficiency, to-
5 gether with all interest, penalties, or additions to the tax 
6 proYicled for by this article, regardless of the provisions 
7 of sections forty-six or forty-nine, and notice and de-
8 mand shall be made by the commissioner for immediate 
9 payment thereof. If the jeopardy assessment is made be-

10 fore any notice, in respect of the tax to which the jeopardy 
11 assessment relates', has been mailed under section forty-
12 six, then the commissioner shall mail a notice as provided 
13 under section forty-six within ten days after the making of 
14 the assessment. 
15 (b) When a jeopardy assessment has been made, the tax-
16 payer may obtain a stay of collection of the whole or any 
17 part of the amount of the assessment by filing with the com-
18 missioner a bond in an amount not exceeding double the 
19 amount as to which the stay is desired, and with such sure-
20 ties as the commissioner deems necessary, conditioned upon 
21 the payment of so much of the amount, the collection of which 
22 is stayed by the bond, as is not reduced by the decision of the 
23 commissioner, together with interest thereon as provided in 
24 section forty-seven: Provided, however, That if a petition is 
25 not filed within the period provided in section forty-six, then 
26 the amount of the tax, the collection of which is stayed by the . 
27 bond, shall be paid on notice and demand at any time after 
28 the expiration of such period: Provided further, That such 
29 bond must be filed within ten days following the assessment. 
30 (c) When a petition has been filed with the commissioner 
31 and when the amount which should have been assessed has 
32 been determined by a decision of the commissioner, then any 
33 unpaid portion, the collection of which has been stayed by 
34 the bond, shall be collected as part of the tax upon the notice 
35 and demand, and any remaining portion of the assessment, 
36 not due and payable, shall be cancelled . If the amount al-
37 ready collected exceeds thP- amount determined as the amount 
38 which should have been asseRsed, such excess shall be refunded 
39 to the taxpayer as provided in sf'Ction fifty-four without the 
40 filing of claim therefor. If the amount determined as the tax 
41 which should have been assessed is greater than the amou.nt 
42 actually assessed then the difference shall be assessed and 
43 shall be collected as part of the tax upon notice and demand 
44 from the commissioner. 
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45 (2) (a) If the commissioner finds that a taxpayer in-
46 tends or is about to depart from the state of West Virginia 
47 or to remove his property therefrom, or to conceal himself 
48 or his property therein, or to do any other act tending to 
49 prejudice or to render wholly or partly ineffectual proceed-
50 ings to collect the tax for the taxable year then last past or 
51 the taxable year then current unless such proceedings be 
52 brought without delay, the com.missioner shall declare the 
53 current period for such taxpayer immediately terminated 
54 and shall cause notice of such finding and declaration to be 
55 given the taxpayer, together with a demand for immediate 
56 payment of the tax for the current taxable period so de
57 clared terminated and of the tax for the preceding taxable 
58 year or so much of such tax as is unpaid, whether or not thP 
59 time otherwise allowed by this article for filing return ttnd 

60 paying the tax has expired; and such taxes shall thereupon 
61 become immediately due and payable. In any proceeding in 
62 court brought to enforce payment of taxes made due and 
63 payable by virtue of the provisions of this subsection, the 
64 finding of the commissioner, made as herein provided, whether 
65 made after notice to the taxpayer or not, shall be for all pur-
66 poses presumptive evidence of the taxpayer's intent or pur
67 

68 

69 

70 
71 

73 

pose. The provisions of sections forty-six and forty-nine with 
respect to notice and hearing shall not be applicable to this 
subsection. 

(b) A taxpayer who is not in default in making any re
turn or paying any tax under this article, but whose current 
taxable year has been terminated as herein provided, may 
furnish to the commissioner, under regulations to be pre-

74 scribed by him, security approved by the commissioner that 
be will duly make the return next thereafter required to be 
filed and pay the tax next thereafter required to be paid. 

75 

76 

77 
78 

( c) If security is approved and accepted and such fur
ther or other security with respect to the tax or taxes cov-

79 ered thereby, is given as the commissioner shall from time 
80 to time find necessary and require, payment of such taxes 
81 shall not be enforced by any proceedings under the pro-
82 visions of this article prior to the expiration of the time 
83 otherwise allowed for paying such taxes. 
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Sec. 51. Time I.limitation on Assessment and Collection. 

2 (1) The amount of taxes, including deficiencies, additional 
3 taxes, and the interest thereon, imposed by this article shall 
4 be assessed within three years after the return wa11 filed, and 
5 no proceeding in court for the collection of such taxes shall 
6 be begun after the expiration of such period. 
7 (2) If the taxpayer omits from gross income on a return 
8 required by this article an amount which should have been 
9 included therein which is in excess of twenty-five per cent 

10 of the amount of gross income stated in the return, the tax 
11 may be assessed, or a proceeding in court for the collection of 
12 such tax may be begun without assessment, at any time within 
13 five years after the return was filed." 
14 (3) If the taxpayer omits from gross income on a return 
15 required by this article an amount which should have been 
16 included therein, as an amount distributed in liquidation of 
17 a corporation, the tax may be assessed, or a proceeding in 
18 court for the collection of such tax may be begun without 
19 assessment, at any time within five years after the return 
20 was filed. 
21 ( 4) For the purposes of this section a return filed be-
22 fore the last day provided by this article for the filing thereof, 
23 shall be considered as filed on such last day. 
24 ( 5) In the case of a false or fraudulent return with in-
25 tent to evade tax, or of a failure to file a return, the tax may 
26 be assessed, or a proceeding in court for the collection of 
27 such tax may be begun without assessment, at any time. 
28 ( 6) Where before the expiration of the time prescribed by 
29 this section for the assessment of the tax, both the commis-
30 sioner nnd the taxpayer have consented in writing to its as-
31 sessment after such time, the tax may be assessed at any time 
32 prior to the expiration of the period agreed upon. The period 
33 so agreed upon may be extended by subsequent agreements in 
34 writing made before the expiration of the period previously 
35 agreed upon. 
36 (7) Where the assessment of any tax imposed by this ar-
37 ticle has been made within the period of limitation properly 
38 applicable thereto, such tax may be collected by distraint or 
39 by a proceeding in court, but only if begun (a) within five 
40 years after the assessment of the tax, or (b) prior to the 
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41 expiration of any period for collection agreed upon in writ-
42 ing by the commissioner and the taxpayer before the expir-
43 ation of such five-year period. The period so agreed upon 
44 may be extended by subsequent agreements in writing- made 
45 before the expiration of the period previously agreed upon. 
46 (8) The running of the statute of limitations provided in 
47 this section on the making of assessments and the institu-
48 tion of distraint proceedings or a proceeding in court for 
49 collection, in respect of any deficiency, shall, after the mail-
50 ing of a notice under section forty-six, be suspended for the 
51 period during which the commissioner is prohibited from 
52 making the assessment or instituting distraint proceedings or 
53 a proceeding in court as provided in this article. 

Sec. 52. Restraint of Assessment or Collection. No injunc-
2 tion or other order shall be awarded by any court or judge to 
3 restrain the assessment or collection of the taxes imposed by 
4 this article, or any part of them, due from any person, except 
5 upon the ground that such taxes were assessed in violation of 
6 the constitution of either the state of West Virginia or thP 
7 United States. 

Sec. 53. Collect i:on of Unpaid Taxes; Internst and Penalties. 

2 (1) The amount of the tax imposed under this article, 
3 together with interest and penaltie.s accrued and unpaid, shall 
4 be a debt due the state. It shall be a personal obligation of the 
5 taxpayer and shall be a lien upon all property of the taxpayer 
6 as of the date of assessment, without the necessity of levy or 
7 recordation, and said lien shall have priority over all other 
8 liens and obligations. The lien created by this subsection with 
9 respect to the personal property of the taxpayer may be en-

10 forced by distraint, and, with respect to real property of the 
11 taxpayer, may be enforced by suit in equity as in the case of 
12 a judgment lien; and the provisions of section fourteen, ar-
13 ticle nine of this chapter may also be invoked for the collection 
14 of taxes accruing under this article. 
15 (2) The commissioner may require the assistance of the 
16 sheriff of any county of the state in levying such distraint in 
17 the county of which such sheriff is an officer. A sheriff so 
18 collecting taxes due hereunder shall be entitled to compensa-
19 tion in the amount of all penalties collected over and above 
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20 the principal amount of the tax due, but in no case shaU 

21 such compensation exceed twenty-five dollars. All taxes and 

22 penalties so collected, less compensation provided above, shall 

23 be remitted within ten days after collection to the tax com

�4 missioner, who shall prescribe by general regulation tht' man-

25 ner of remittance of such funds and of allowing the collecting 

26 officer compensation due him under this section. 

27 (3) Action may be brought at any time by the attorney 

28 general of the state, at the instance of the commissioner, in 

29 the name of the state to recover the amount of any taxes, 

30 interest and penalties due and assessed under this article. 

31 ( 4) The commissioner shall have the power to waive or 

::!2 reduce any of the additional taxes, penalties or interest there-

33 on, assessed under the provisions of this article: Provided, 

34 however, That. no such additional penalties or interest shall 

35 be waived or reduced if occasioned by negligence, fraud or 

36 evasion of the taxpayer. 

Sec. 54. Refunds. A taxpayer who has paid in any manner, 

2 except under the provisions of subsection three or four of 

3 section fifty-three, an amount of tax for any taxable period 

4 in excess of the amount legally due for such period, may file 

5 with the commissioner a claim for refund of such excess. 

6 Unless a claim for refund is filed by the taxpayer within 

7 thre� years from the time the tax was due or within two years 

8 from the time the tax was paid, whichever shall be the later 
9 elate, no refund shall be allowed. 

10 The amount of the refund shall not exceed the portion of 

11 the tax paid during t.hP- t.hree years immediately preceding 

12 the filing of the c-laim, or, if no claim was filed, then during 

13 the three years immediately preceding the allowance of the 

14 refund. A refund under this section shall be with interest at 

15 six per cent from time of payment. Interest payments on 

16 refunds heretofore made under this article are hereby author-

17 ized and apprond. 

18 If a claim for refund is filed, and as a part thereof the 

19 taxpayer petitions for a hearing thereon, the commissioner 

20 shall grant such hearing, and shall notify the taxpayer in 

21 writing of his determination and decision on the claim filed. 

22 If in th{l examination of the return, and after the determi-
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23 nation of the correct tax due under the provisions of section 

24 forty-six, or, aft�r a determination of a claim for refund filed 

25 under this section, the commissioner finds the correct amount 

26 of tax due to be lP.ss than the amount paid, the excess shall be 

27 refunded, subject to the limitations of this section. 

28 Any person feeling aggrieved by the decision of the com-

29 missioner on his claim for refund may appeal from the de-

30 .cision, at any time within thirty days after notice of such 

31 determination or decision is mailed, by filing his petition in 

32 the circuit court of Kanawha county. Thereupon, appropriate 

33 proceedings shall be had and the relief to which the taxpayer 

34 may be entitled may be granted and any overpayment found 

35 by the court to be in excess of the tax legally assessed and 

36 paid shall be ordered refunded to the taxpayer, with interest 

37 at the rate of six per cent per annum from time of payment. 

38 Any person feeling aggrieved by the decision of the circuit 

39 court of Kanawha county under the provisions of the pre-

40 ceding paragraph may appeal to the supreme court of appeals 

41 as in other civil cases. 

Sec. 60. Provisions of Act Severable. If any part of this 
2 article shall, for any reason, be adjudged by a court to be in-

3 valid, such judgment shall not affect, impair or invalidate 

4 the remainder of this article, but shall be confined in its oper-

5 ation to the part thereof directly involved in the controversy 

6 in which such judgment was rendered. 

Sec. 62. When Act to Take Effect. The prov1s10ns of this 

2 act shall take effect as of January first, one thousand nine 

3 hundred thirty-nine, and the first tax to be assessed and 

4 eollected under the provisions of this act shall be computed 

5 upon income received during the calendar year one t.hou-

6 sand nine hundred thirty-nine. 

CHAPTER 129 
( Senate Bill No. 56--By Mr. Paull I 

AN ACT to amend and reenact section two-a, article one, chap

ter eleven of the code of West Virginia, one. thousand nine 

hundred thirty-one, as amended by chapter eighty-seven, acts 
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of the Legislature, regular session, one thousand nine hundred 

thirty-five, relating to refunds of taxes erroneously collected. 

[Passed March 10, 1939; in effect ninety days from passage. Approved by tl\e 
Governor.] 

Article 1. Supervision. 
Section 

2-a. Refund of taxes erroneously collected. 

P.r-. it enacted by the Legi.�lature of West Virginia.: 

That. section two-a, article one, chapter eleYen of the code of 

"\Vest Virginia, one thousand nine hundred thirty-one, as amended 

by chapter eighty-seven, acts of the Legislature, regular session, 

one thousand nine hundred thirty-five, be amended and reenacted 

to read as follows: 

Section 2-a. Ref1tnd of Taxes Er1·oneously Collected. On 

2 and after the effective date of this act, any taxpayer claiming 

3 to be aggrieved through being required to pay any tax into 

4 the treasury of this state, may, within two years from the 

5 date of such payment, and not after, file with the official or 

6 department through which the tax was paid, a petition in 

7 writing to have refunded to him any such tax, or any part 

8 thereof, the payment whereof is claimed by him to have been 

9 required unlawfully; and if, on such petition, and the proofs 

10 filed in support thereof, the official collecting the same shall 

11 be of the opinion that the payment of the tax collected. or 

12 any part thereof was improperly required, he shall refund 

13 the same to the taxpayer by the issuance of his or its requisi-

14 tion on the treasury; and the auditor shall issue his warrant 

15 on the treasurer therefor, payable to the taxpayer entitled to 

16 the refund, and the treasurer shall pay such warrant out of 

17 the fund into which the amount so refunded was originally 

18 paid: Provi<led, however, That no refund shall be made, at 

19 any time, on any claim involving the assessed valuation or 

20 appraisement of property which was fixed at the time the tax 

21 was originally paid. 



606 TAX AND REVENUE STATISTICS [ Ch. 130 

CHAPTER 130 
(House Bill No. 288-By Mr. Strouss, by request) 

AN ACT to amend article one, chapter eleven of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
by adding thereto a new section to be known as section four-a, 
relating to the powers and duties of the tax commissioner. 

(Passed March l, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Artic]e 1. Supervision. 
Section 

4-a. Powers of tax commissioner as to tax and revenue statistics. 

Be it enacted by the Legislature of West Virginia: 

That article one, chapter eleven of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, be amended 
by adding there.to a new section to be known as section four-a, 
relating to the powers and duties of the tax commissioner. 

Section 4-a. Powers of Tax Commissione,- as to Tax 

2 and Revenue Statistics. In addition to_ the reports, in-
3 formation, and recommendations required under section 
4 four of this article, the tax comrnissione1· is authorized 
5 and empowered to collect, tabulate, and classify, and make 
6 public from time to time in such manner as he may deem 
7 proper, detailed statistics relating to the revenues collected 
8 by the state. 
9 Such statistics may be prepared and made public in a 

10 manner so as to provide accurate and useful information to 
11 government and commerce and, insofar as practicable, shall, 
12 with respect to each state revenue law, and for the state as 
13 a whole, and from within each county and municipality 
14 thereof, show the gross revenue yield, the total amount of 
15 business income reported from which· such revenue is de-
16 rived, the total number of taxpayers, the number of taxpayers 
17 within any statutory classification, and the gross revenue 
18 yield, together with the total amount of business income 
19 reported from any such statutory classification of taxpayers. 
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20 The tax commissioner may also make public such group 

21 statistic_s for similar or related units of business and industry 

22 within any statutory classification of taxpayers: Provided, 

23 however, That in carrying out the provisions of this section, 

24 the tax commissioner shall not make public the tax return, 

25 or any part thereof, of any individual, firm, or corporation, 

26 nor disclose i_n any manner statistics or information concern-

27 ing the personal affairs of any individual or the business of 

28 any single firm or corporation. 

CHAPTER 131 
(Senate Bill Ho. 3-By Mr. LaFon, Mr. President) 

A.J.'\ ACT to amend chapter eleYcn of the code of West Virginia, 
one thousand nine hundred thirty-one, by adding thereto a 
new article, de.,;ignated article eight-a, relating to the payment, 
from a county-wide levy, of remaining amounts of principal 

and inte"rest on road or school districts bonded obligations, 
incurred prior to the adoption of the tax limitation amend
ment. 

[Passed February 6. 1939: In effect ninety days from passage. Approved by the 
Governor.) 

Article 8-a. County-wide Levy for District Debt Service. 

Section 

1. Purpose. 
2. Definitions. 
3. County-wide debt service levy. 
4. Calling of election. 
5. Content of order. 
6. Powers and duties of the tax commissionet· and the attorney gen-

eral. 
7. Time of election. 
8. Notice; publication. 
9. Form of ballot. 

10. Conduct of election; determination of result. 
11. Debt levies. 
12. Bondholders' remedies not impaired. 
13. Assumption of debt by county not authorized. 
14. Provisions of act severable; inconsistent acts repealed. 

Be it enacted by the Legislat1,re of West Virginia: 

That chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, be amended by adding thereto a new 
article, designated article· eight-a, to read as follows: 
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Section 1. Purpose. Because of the present loss of levying 
2 power through the impounding of debt levies in school and 
3 road districts, and because of the general use and title to 
4 improvements financed by the issuance of road and school 
5 district bonds, this article permits the voters of a county, 
6 after voting in the same manner as required by section eight, 
7 artiele ten of the state constitution for the incurring of an 
8 original debt, to provide for the payment of road or school 
9 district debt services on obligations incurred prior to the 

10 adoption of the tax limitation am�ndment, from a county-
11 wide levy. Such county-wide levy _shall come out of the allo-
12 cation of levies made by article eight, chapter eleven of this 
13 code for the payment of road and school district debts in-
14 curred prior to the adoption of the tax limitation amendment. 

Sec. 2. Definitions. For the purposes of this article: 
2 ''Commissioner'' means the state tax commissioner. 
3 "Governing body" means in the case of a county, the 
4 county court; and in the case of a county school district. the 
5 county board of education. 
6 "District obligations" means the bonded obligations of a 
7 magisterial road district authorized and issued prior to No-
8 vember eighth, one thousand nine hundred thirty-two, for 
9 road or bridge purposes. 

10 "School obligations" means the bonded obligations of a 
11 magisterial school district or an independent school district, 
12 authorized and issued prior to November eighth, one thou-
13 sand nine hundred thirty-two. 
14 "Local obligations" means district obligations or school 
15 obligations. 
16 '' Debt service'' means the annual requirements for the 
17 payment of principal and interest upon local obligations. 

Sec. 3. County-wide Debt Service Levy. After approval 
2 by the voters of a county given at an election held in accord-
3 ance with this article, a governing body shall, during each 
4 subsequent year, levy the total amount required for debt 
5 service upon local obligations, for which it has previously laid 
6 levies by individual districts, upon the property valuations 
7 of the entire county. 

Sec. 4. Calling of Electwn. A governing body may, and it 
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2 shall upon written petition of the registered voters of the 
3 county equal in number to at least ten per cent of those 
4 voting in the county in the last general election, order an 
5 election to submit to the voters the question of the payment 
6 out of a county-wide levy of remaining debt service on all 
7 outstanding local obligations for ,vhich the governing body 
8 now lays the annual levy by districts. 

Sec. 5. Content of Order. The governing body in its order 
2 caHing the election shall state at least: 

3 (1) The issues of local obligations outstanding by dis-
4 tricts, the original amount and purpose of each issue, and the 

5 amount remaining outstanding; 
6 (2) The aggregate estimated annual requirements for debt 

service; 7 
8 (3) The approximate rate of levy upon each class of 

property required to pay the debt service upon a county-wide 

10 basis; 

9 

11 (4) The number of years for which a levy will be re-
12 quired to liquidate the local obligations in full; 
13 (5) The date of the election; 
14 (6) The proportion of votes necessary for approval. 
15 The order shall be entered upon the records of the govern-
16 ing body on the day issued. 

Sec. 6. Power., and D1ities of the Ta:& Commissioner and 
2 the Attorney General. The governing body, immediately 

3 after calling the election and before publication or posting 
4 of the notice as required by section eight, shall file copies of 
5 its orde1· with the tax commissioner. The tax commissioner 
6 shall examine the order and shall determine whether it is 

7 in accordance with the requirements of this article, whether 
8 the statements contained therein are accurate, and whether 
9 the action of the governing body is otherwise in accordance 

10 with Jaw. If the tax commissioner finds that the order is 
11 in accordance with this article and is accurate in statement, 
12 and that the action of the governing body is otherwise in ac-

13 cordance with law, he shall approve the order. The tax com-
14 missioner shall make his determination and shall certify his 

15 approval or disapproval to the governing body within ten 
16 days after the order was filed in his office. If the tax com-
17 missioner disapproves the order, he shall transmit, at the 
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18 same time, a statement of his reasons, together with instruc-
19 tions for the correction of the order. 
20 The attorney general shall prescribe all necessary forms 
21 and instructions for the holding of an election under this 
22 article. 

Sec. 7. Time of Election. The governing body, in its or-
2 der calling the election, shall fix a date upon which the P.lec-
3 tion shall be held. The election may be held at the same 
4 time as a general, primary or other special election, but shall 
5 not be held for at least thirty days following the date of the 
6 order calling the election nor less than fifteen days before 
7 another election. 

Sec. 8. Notice; P1,blica.tion. 'l'he governing body shall, af-
2 ter the tax commissioner's approval of the order calling the 
3 election has been received, give notice of the election by pub-
4 lication of the approved order at least once each week for. 
5 two successive weeks before the election in two newspapers 
6 of general circulation and of opposite politics published in 
7 the county. The first publication shall be made at least four
s teen days prior to the election. If only one newspaper is 
9 published in the county, publication shall be made therein. 

10 If no newspaper is published in the county, a -true copy of 
11 the order shall be posted at the front door of the courthouse, 
12 and at a public place in each voting precinct at least ten days 
13 before the election. 

Sec. 9. Fonn of Ballot. A separate ballot shall be used to 
2 submit the question of a county-wide debt service levy. The 
3 ballot shall be in substantially the following form: 

4 ELECTION TO AUTHORIZE THE PAYMENT OF 

5 DISTRICT DEBT SERVICE FROM A 

6 COUNTY-WIDE LEVY 

7 Shall the .... ............ (name of governing body) ................ be 
8 authorized and instructed to levy the annual requirements 
9 of debt service for the ............ (road bonds) .......... (road and 

10 bridge bonds) ..... , ...... (,school bonds) of (names of districts) 
11 districts all incurred prior to the adoption of the tax limita-
_12 tion amendment at. estimated annual rates of levy of ........... . 
13 cent� on class I property, ............ cents on class II property, 
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14 
15 
16 
17 
18 

19 

and .... , ....... cents on classes III and IV property for a period 
of ................ years on a county-wide basis 1 

B 
For the county-wide levy 
Against the county-wide levy 

NOTICE TO VOTERS: Place an X mark w the square 
opposite your choice. 

Sec. 10. Conduct of Election; Determination of Result. 

2 The general election laws of the state so far as applicable 
3 shall apply to elections held under this article: Provided, 

4 howeve1·, That where a special election is held, the governing 
5 body having due regard to the minimum expense involved, 
6 shall determine the number of election officials necessary to 
7 properly conduct said election, which number shall in no case 
8 be less than three commissioners and two clerks, and shall 
9 appoint the same and fix and pay their compensation; other-

10 wise, the election officials shall be such as are appointed to 
11 serve with respect to the primary, general or other special 
12 election, as the case may be, held at the same time. The local 
13 levying body, however, shall provide the election supplies 
14 necessary for such special election. The governing 
15 body calling the election shall canvass the results at the 
16 same time with reference to the election and in the same man-
17 ner as required of county courts for general elections. The 
18 county-wide levy shall be deemed to be approved only if 
19 three-fifths of the votes cast for and against the proposition 
20 were in favor thereof. The governing body shall enter the 
21 result of the election upon its record and shall certify the re-
22 suit to the tax commissioner, and to the state sinking fund 
23 commission. 

Sec. 11. Debt T,evies. After a county-wide levy has been 
2 approved, the governing body shall pay the debt service 
3 upon the local obligations concerned by the laying of 
4 a levy to be in accordance with the allocation of levies for 
5 such pre-existing debts made by article eight, chapter eleven 

· 6 of this code, upon the classified valuations of property 
7 throughout the county. 

Sec. 12. Bondholders' Remedies Not Jmpa·ired. The pro-
2 visions of this article shall not be deemed to impair or alter 
3 the rights of bondholders to enforce the payment of principal 
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. 4 and interest upon bonded obligations by any .appropriate 

5 remedy against the property originally pledged for pa:vment. 

Sec. 13. Asswmption of Debt by County not .A1dho1·ized. 

2 This article shall not be construed to authorize the assump-

3 tion of the legal obligation of road or school district debt by 

4 the eounty. 

Sec. 14. Proviswns of Act Severable; Inconsistent Acts Re-

2 pealed. The provisions of this act shall be construed to be 
3 severable and if any part should be held unconstitutioual or 

4 for any other reason invalid such invalidity shall not affect 

5 the remaining parts. 
6 All acts, or parts of acts, in conflict with the provisions of 

7 this act are hereby repealed. 

CHAPTER 132 
(Senate Bill No. 2-By Mr. Lafon, Mr. President) 

AN ACT to amend article eight, chapter eleven of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended 
by chapter sixty-seven, acts of the Legislature of West Vir
ginia, second extraordinary session, one thousand nine hundred 
thirty-three, by repealing section nineteen, by amending sec
tions two, five to ten-a, inclusive, twelve, fonrteen, seventeen, 
thirty-two and thirty-three and adding sections six-a to six-d, 
inclusive, twelve-a and fourteen-a, and to repeal chapters fifty
one, sixty-five and sixty-nine, acts of the Legislature, second ex
traordinary session, one thousand nine hundred thirty-three; 
chapter twelve, acts of the Legislature, first extraordinary ses

sion, one thousand nine hundred thirty-six; and chapter twenty
six, acts of the Legislature, regular session, one thousand nine 

hundred thirty-seven, all relating to tax leYies under the tax 
limitation amendment. 

[Passed February 15, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 8. Levies. 

Section 

2. Legislative findings. 
5. Classification of property for levy purposes. 
6. Aggregate of taxes on the different classifications; taxing units 

authorized to lay levies. 
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6-a. Levies on each classification by the board of public works. 
6-b. Maximum levies on each classification by county courts; order 

of levies. 
6-c. Maximum levies on each classification by county boards of edu

cation; order of levy. 
6-d. Maximum levies on each classification by municipalities; order 

�k� 
7. Increase of current ·expense levies when debt levies not required· 

limitations. 
' 

8. Levies by board of public works; certification. 
9. Meetings of local levying bodies. 

10. Levy estimate by county court; certification to ·tax commissioner 
and publication. 

10-a. Adjourned session of county court to hear objections to proposed 
levies; approval of estimate and levy by tax commissioner; 
first levy for bonded indebtedness, second for indebtedness 
not bonded, then for current expenses. 

12. Levy estimate by board of education; certification and publication. 
12-a. Adjourned session of board of education to hear objections to 

proposed levies; approval of estimate and levy by tax com
missioner; first levy for bonded indebtedness and indebtedness 
not bonded, second for permanent improvement fund, then 
for current expenses. 

14. Levy estimate by municipality; certification to tax commissioner 
and publication. 

14-a. Adjourned session of municipal governing body to hear objec
tions; approval of levies by tax commissioner; first levy for 
bonded indebtedness and indebtedness not bonded, then for 
current expenses. 

17. Publication and posting of notice of election; form of ballot. 
19. Repealed. 
32. Publication or posting. 
33. Acts repealed. 

Be it enacted by the Legislature of West Virginia: 

That chapters fifty-one, sixty-five, and sixty-nine, acts of the 
Legislature, second extraordinary session, one thousand nine hun
dred thirty-three; chapter twelve, acts of the Legislature, first 
extraordinary session, one thousand nine hundred thirty-six, and 
chapter twenty-six, acts of the Legislature, regular session, one 
thousand nine hundred thirty-seven, be repealed; and that article 
eight, chapter eleven of the code of West Virginia, one thou
sand nine hundred thirty-one, as last amended by chapter sixty
seven, acts of the Legislature of West Virginia, second extra
ordinary session, one thousand nine hundred thirty-three, be 
amended by repealing section nineteen, amending sections two, five 
to ten-a, inclusive, twelve, fourteen, seventeen, thirty-two and thirty
three, and adding sections six-a to six-d, inclusive, twelve-a and four

teen-a so as to read as follows: 

Section 2. Legislative Findings.· The Legislature, th�ou.gb 
2 its interim legislative committee, having carefully analyzed 
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3 the fiscal affairs of the state and its political subdivisions with 
4 particular reference to the liquidation of the legal contractual 
5 indebtedness, not bonded, of such subdivisions incurred prior 
6 to the adoption of the "Tax Limitation Amendment," the 
7 liquidation of Virginia debt bonds, and the reduction of the 
8 outstanding bonded debt of political subdivisions incurred 
9 prior to the adoption of the "Tax Limitation Amendment," 

10 finds that: 
11 (1) With the levy for the year one thousand nine hun-
12 dred thirty-eight-one thousand nine hundred thirty-nine, the 
13 Virginia debt bonds will be entirely liquidated and that no 
14 further state debt levy upon real and personal property will 
l 5 be required. 
16 (2) Since the year one thousand nine hundred thirt:v-two-
17 one thousand nine hundred thirty-three, nearly six and one-
18 half million dollars has been levied and applied to the pay-
19 ment of legal contractual indebtedness, not bonded, of political 
20 subdivisions incurred prior to the adoption of the "Tax 
21 Limitation Amendment" and that only some four hundred 
22 and fifty thousand dollars of such debt remains outstanding 
23 after the year one thousand nine hundred thirty-eight-one 
24 thousand nine hundred thirty-nine. 
25 (3) The total outstanding bonded indebtedness of sub-
26 divisions of the state incurred prior to the adoption of the 
27 "Tax Limitation Amendment" has been reduced since the year 
28 one thousand nine hundred thirty-two-one thousand nine 
29 hundred thirty-three, by approximately one-third and the an-
30 nual requirements of service upon bonded debt have been re-
31 duced by completed amortizations from approximately eight 
32 million dollars to less than six million five hundred thousand 
33 dollars. 
34 ( 4) With the exception of a few counties of small Yaluations 
35 the present allocation of levies to county courts for current 
36 general expense is adequate to maintain orderly county gov-
37 ernments. 
38 (5) Because of the increase of school enrollment, in-
39 adequate buiding facilities and worn-out equipment, county 
40 boards of education need increased levying power to maintain 
41 adequate schools for a reasonable school term. 
42 (6) While provision can be made for the use of the maxi-
43 mum amount of levies for municipal current expense meas-
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44 ured by the difference in total maximum rates allowed by 

45 the constitution for class III and class IV property, further 
46 levying power cannot be given to municipalities without 
47 serious loss of potential revenue through the freezing of 
48 levies outside of municipalities. 
49 (7) It is now possible to adjust the allocation of levies to 
50 redistribute so much of the rates previously allocated for 
51 debts incurred prior to the adoption of the "Tax Limitation 
52 Amendment" as represent debts completely liquidated, so as 
53 to meet the increased levying requirements of boards of edu-
54 cation, and that such adjustment is in keeping with sound 
55 finance, a normal development of our free schools, the preser-
56 vation of local fiscal responsibility for local services, and the 
57 intention of the "Tax Limitation Amendment." 

Sec. 5. Classificat1·on of Prope1"ty for Levy Purposes. For 
2 the purpose of levies property shall be classified as follows : 
3 Class I. All tangible personal property employed exclusive-
4 ly in agriculture, including horticulture and grazing; 
5 All products of agriculture (including livestock) while 
6 owned by the producer; 
7 All moneys and all notes, bonds, bills and accounts receiva-
8 ble, stocks and any other intangible personal property; 
9 Class II. All property owned, used and occupied by the 

10 owner exclusively for residential purposes; 
11 All farms, including land used for horticulture and grazing, 
12 occupied and cultivated by their owners or bona fide tenants; 
13 Class III. All real and personal property situated outside 
14 of municipalities, exclusive of classes I and II; 
15 Class IV. All real and personal property situated inside of 
16 municipalities, exclusive of classes I and II. 

Sec. 6. Aggregate of Taxes on the D·ifferent Classifications; 
2 Taxing Units Authorized to Lay Levies. The aggregate of 
3 taxes assessed in any one year by all levying bodies, except as 
4 provided by section twenty-three of this article, shall not ex-
5 ceed fifty cents on each one hundred dollars' assessed valu-
6 ation on class I property; one dollar on class JI property; one 
7 dollar fifty cents on class III property; and ·two dollars on 
8 class IV property. 
9 The fiscal bodies of the taxing units of the state are here-

IO by authorized to lay levie� within the limitations of the '' Tax 
11 Limitation Amendment" for the purposes and subject to the 
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12 several maximums specified by sections six-a to seven, in-
13 elusive, of this article. 

Sec. 6-a. Le-vies on Each Classification by the Board of 

2 Public Works. The state board of public works shall levy 
3 for general expense purposes, including the payment of 
4 the state debt, for the state fund general revenue, as pro-
5 vided by section eight, as follows: 
6 On class I property, twenty-fi".e hundredths of one cent; 
7 on class II property, five-tenths of one cent; and on classes 
8 III and IV property, one cent. 

Sec. 6-b. lllaxfomm Le·vies 011, Each Gla.ss·ification by 

2 County Com·ts; Order of Levies. County courts are hereby 
3 authorized to lay not in excess of the following maximum 
4 levies, for the purposes specified and in the following order : 
5 (1) With respect to the county as a whole for the pay-
6 ment of (a) interest and sinking fund requirements for 
7 bonded indebtedness incurred prior to the adoption of the 
8 tax limitation amendment; and (to the extent not so required), 
9 (b) other legally incurred contractual indebtedness, not 

10 bonded, if any, incurred prior to· the adoption of the tax 
11 limitation amendment, of the county as follows: On class I 
12 property, seventy-five one-h�ndredths of one cent; on class 
13 II property, one and one-half cents; and on classes III and 
14 IV property, three cents; 
15 (2) With respect to a magisterial or special taxing dis-
16 trict for which the county court is required to lay the levy, 
17 for the payment of (a) interest a�d sinking fund requirements 
18 for bonded indebtedness, incurred prior to the adoption of 
19 the tax limitation amendment; and (to the extent not so re-
20 quired), (b) other legally incurred contractual indebtedness 
21 not bonded, if any, �red prior to the adoption of the tax 
22 limitation amendment, as follows: On class I property, four 
23 and fifteen-h�ndredths cents;. on class II property, eight and 
24 three-tenths cents; and on classes III and IV property, sixteen 
25 and six-tenths cents; 
26 (3) For general county current expense as follows: On 
·27 class I property, nine and four-ten tbs cents; on class II prop-
28 erty, eighteen and eight-tenths cents; and on classes III and 
29 IV property. thirty-seven and six-tenths cents. But in a 
·30 county .where· the total assessed valuation of all classes of 
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31 property is less than six million dollars, the county court may, 
3Q with the prior written approval of the tax commissioner, ex-
33 ceed the rates of levy for general county current expense by 
34 not more than twenty-five per cent of the rates specified. 

Sec. 6-c. Maximum Levies on Each Classification by County 

2 Boards of Education; Order of Levy. County boards of edu-
3 cation are hereby authorized to lay not in excess of the fol-
4 lowing maximum levies, for the purposes specified, and in the 
5 following order : 
6 (1) With respect to a magisterial, independent or other 
7 school district existing in a county prior to May twenty-second, 
8 one thousand nin:e hundred thirty-three, or any special tax-
9 ing district for which the board of education is required to 

10 lay the levy, for the payment of (a) interest and sinking fund 
11 requirements for bonded indebtedness incurred prior to the 
12 adoption of the tax limitation amendment; and (to the ex-
13 tent not so required), (b) other legally incurred contractual 
14 indebtedness not bonded, if any, incurred prior to the adop-
15 tion of the tax limitation amendment as follows: On class I 
16 property, one and eighty-five one-hundredths cents; on class 
17 II property, three and seven-tenths cents; and on classes III 
18 and IV property, seven and four-tenths cents; 

19 (2) For either or both of (a) the permanent improve-
20 ment fund, and (b) the payment of interest and sinking 
21 fund requirements for bonded indebtedness incurred sub-
22 sequent to the adoption of the tax limitation amendment, 
23 as follows: On class T property, one and five-tenths cents; on 
24 class II property, three cents; and on classes III and 1 V 
25 property, six cents; 
26 (3) For the general current expenses of schools as fol-
27 lows: On class I property, nineteen and six-tenths cents; 
28 on class II property, thirty-nine and t,vo-tenths cents; and 
29 on classes III and IV property, seventy-eight and four-tenths 
30 cents. But if the tax commissioner has approved the 
31 levy of an additional amount for the general current ex-
32 penses of the county as authorized by section six-b, sub-
33 section three, the amount of the levy authorized for boards 
34 of education by this subsection shall be reduced by the 
35 tax commissioner to that extent. 
36 If the rates of levy urider (2) above are not required in 
37 whole or in part for the purposes for w.hich they are- al-
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38 located by this section, the county board of education may, 
39 ,vith the prior written approval of the state board of 
40 school finance, created by section three, article nine-b, 
n chapter eighteen of the code, as amended, lay such rates of 
42 levy or portion thereof not so required, for the general 
43 current expenses of schools. 

Sec. 6-d. Maximum Levies on Eack Classification by 
2 Municipalities; Order of Levy. The governing body of a 
3 municipality is hereby authorized to lay not in excess of the 
4 following maximum levies, for the purposes specified, and in 
5 the following order : 
6 (1) For the payment of (a) principal and interest upon 
7 bonded indebtedness incurred prior to the adoption of the 
8 tax limitation amendment; and ( to the extent not so re-
9 quired), (b) other legally incurred contractual indebtedness, 

10 not bonded, if any, incurred prior to the adoption of the tax 
11 limitation amendment, as follows: On class I property, three 
12 cents; on class II property, six cents; and on class IV prop-
13 erty, twelve cents; 
14 (2) For general current expense purposes, as follows: 
15 On class I property, nine and five-tenths cents; on class II 
16 property, nineteen cents; and on class IV property, thirty-
17 eight cents. 

•sec. 7. Inc,·ease of Oitrrent Expense Levies When Debt 

2 Levies not Required; Li,mitatfons. If the allocation made to a 
3 taxing unit for the purposes of debt incurred prior to the 
4 adoption of the tax limitation amendment is not required, in 
5 whole or in part, for the purposes of such debt, the governing 
6 body may with the prior written approval of the tax com-
7 missioner increase the rates allocated for general current ex-
8 penses by the amount not required for debt purposes. But in 
9 no county shall the total of the rates levied for non-municipal 

10 current expenses exceed, by more than eight per centum, the 
11 maximums allocated for such purposes; nor shall the total of 
12 the rates levied for municipal current expenses exceed, by more 
13 than fourteen percentum, the maximums allocated for such 
14 purposes, except that as to counties or municipalities which at 
15 the date of the passage of this act have under contract or con-
16 struction any project or projects with respect to which the 

• This section was amended by chapter 133, acts of this session. 
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· 17 federal government has contributed or advanced, or f., to con-
18 tribute or advance funds or materials in aid thereof, the above 
19 limitations as to total rates of levy shall not apply during the 
20 fiscal years beginning July one, one thousand nine hun-
21 dred thirty-nine, July one, one thousand nine hundred forty, 
22 and July one, one thousand nine hundred forty-one. 

Sec. 8. Levies by Boar<l of Public Works; Certification. 
2 The state board of public works shall, on or before July 
3 fifteenth of each year, levy on the one hundred dollars' valu-

4 ation of each class of property subject to taxation in the 

5 state the rates fixed by section six-a of this article. The 
6 board shall forthwith certify its action to the state tax com-

7 missioner a.J}d to the assessor of each county. 

Sec. 9. Meetings of Local Levying Bodies. Each local 

2 levying body shall hold a session on the first Tuesday in 
3 .August for the transaction of business generally and par-
4 ticularly for the business herein required. 

Sec. 10. Levy Estimate by County Court; Certification to 
2 Tax Commissioner and Publication. The county court shall, 
3 at the session provided for in section nine of this article, 
4 ascertain the fiscal condition of the county, and make an 
5 itemized statement setting forth: 
6 (1) The amount due and the amount that will become 
7 due and collectible from every source during the current 
8 fiscal year except from the levy of taxes to be made for the 

9 year upon the county as a whole and upon any district of the 
10 county for which the levies are laid by the county court: 
11 (2) The interest, sinking fund and amor�ization require-
12 ments for the current fiscal year of bonded indebted-
13 ness legally incurred upon a vote of the people, as pro-
14 vided by law, prior to the adoption of the tax limitation 

15 amendment, owing by the county as a whole and by any dis-

trict; 16 
17 
18 

( 3) Other contractual indebtedness not bonded, legally 
incurred prior to the adoption of the tax limitation amend-

19 ment, owing by the county as a whole and such debts owing 

20 by any district; 
21 ( 4) All other expenditures to be paid out of the receipts 
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22 for the current fiscal year, with proper allowance for de-
23 linquent taxes, exonerations and contingencies; 
24 (5) The total amount necessary to be raised for each 
25 fund by the levy of taxes for the current year; 
26 (6) The proposed county levy in cents on each one hun-
27 dred dollars' assessed valuation of each class of property for 
28 the county and its subdivisions; 
29 (7) The proposed levy in each district for district funds, 
30 if any, on each one hundred dollars' valuation of each class 
31 of property; 
32 (8) The separate and aggregate amou�ts of the real, 
33 personal and public utility properties in each class in the 
34 county and in each subdivision thereof. 
35 A copy of the statement, duly certified by the clerk of the 
36 court, shall be forwarded to the tax commissioner, and the 
37 clerk shall publish the statement forthwith. The session shall 
38 then stand adjourned until the third Tuesday in August, at 
39 which time it shall reconvene. 

Sec. 10-a. .Adjourned Sessi.on of County Court to Hear 
2 Objections to Proposed Levies; .Approval of Estimate and 
3 Levy by Ta:,; Commissioner; First Levy for Bonded lndebt-
4 edness, Second for Indebtedness Not Bonded, Then for Cur-
5 rent Expenses. The county court shall, when it reconvenes 
6 upon the third Tuesday in August, hear and consider any 
7 objections made orally or in writing by the prosecuting at-
8 torney, by the tax commissioner or his representative, or by 
9 any taxpayer of the county, to the estimate and proposed 

10 levy or to any item thereof. The court shall enter of record 
11 any objections so made and the reasons and grounds therefor. 
12 The failure of any officer or taxpayer to offer objections 
13 shall not preclude him from pursuing any legal remedy 
14· necessary to correct any levy made by any fiscal body :under 
15 this article. 
16 The court, after hearing objections, shall reconsider the 
17 proposed original estimate and proposed rates of levy, and if 
18 the objections are well taken, shall correct the estimate and 
19 levy. No such estimate and levy, however, shall be entered 
20 until the same shall ·have first been approved, in writing, by 
21 the tax commissioner. When the same shall have been ap-
22 proved by the tax commissioner, the clerk shall then enter the 
23 estimate and levy, together with the order of the court ap-
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24 proving them and the written approval of the tax commis-
25 sioner thereof, in the proper record book. 
26 The county court shall then levy as many cents per hun-
27 dred dollars' assessed valuation on each class of property in 
28 the county or its subdivisions, as the case may be, as will pro-
29 duce the amounts,· according to the last assessment, shown to 
30 be necessary by the statement in the following order: 
31 First, for the bonded debt and for the contractual debt 
32 not bonded, if any, of the county incurred prior to the 
33 adoption of the tax limitation amendment; 
34 Second, for the bonded .debt and for the contractual debt 
35 not bonded, if any, of any magisterial or special taxing 
36 district for which the county court is required to lay the 
37 levy; 
38 Third, for general current expenses of the county. 
39 The rates of levy for each purpose shall not exceed the 
40 amounts fixed by section six-b unless another rate is author-
41 ized by the tax commissioner in accordance with this article. 
42 When less than the maximum levies are imposed, the levies 
43 on each class of property shall be in the same proportions as 
44 the maximums authorized. 

Sec. 12. Levy Estimate by Board. of Ed11,cation; Cer-
2 tification and Publication. Each board of education shall, at 
3 the session provided for in section nine of this article, if the 
4 laying of a levy has been authorized by the voters of the 
5 district under article nine, chapter eighteen of the code, as-
6 certain the condition of the fiscal affairs of the district, and 
7 make a statement setting forth: 
8 (1) '!'he amount due, and the amount that will become 
9 due and collectible during the current fiscal year except from 

10 the levy of taxes to te made for the year ; 
11 (2) The interest, sinking fund and amortization require-
12 ments for the fiscal year of bonded indebtedness legally in-
13 curred upon a vote of the people, as provided by law, by any 
14 school district existing prior to May twenty-second, one 

15 thousand nine hundred thirty-three, prior to the adoption of 

16 the tax limitation amendment; 

17 (3) Other contractual indebtedness not bonded, legally 

18 incurred by any such school district existing prior to May 

19 twenty-second, one thousand nine hundred thirty-three, prior 
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20 to the adoption of the tax limitation amendment, owing by 
21 such district; 
22 ( 4) The amount to be levied for the permanent improve-
23 ment fund; 
24 (5) The total of all other expenditures to be paid out of 
25 the receipts for the current fiscal year, with proper allowance 
26 for delinquent taxes, exonerations and contingencies; 
27 (6) The amount of such total to be raised by the levy 
28 of taxes for the current fiscal year ; 
29 (7) The proposed rate of levy in cents on each one hun-
30 dred dollars' assessed valuation of each class of property; 
31 (8) The separate and aggregate amounts of the assessed 
32 valuation of real, personal, and public utility property within 
33 each class. 
34 The secretary of the board shall forward immediately a 
35 certified copy of the statement to the tax commissioner and 
36 shall publish the statement forthwith. The session shall then 
37 stand adjourned until the third Tuesday in August, at which 
38 time it shall reconvene. 

Sec. 12-a. Adjourned Session of Board of Education to 

2 Hear Objections to Proposed Lwies; Approval of Estimate 

3 and Levy by Tax Commissioner; First Levy for Bonded In-

4 debtedness and Indebtedness not Bonded, Second for Perrna-
5 nent Improvement Fund, Then for Current Expenses. Each 
6 board of education when it reconvenes on the third Tuesday 
7 in August shall proceed in a manner similar in all respects to 
8 that provided for in section ten-a of this article. The board 
9 shall not finally enter any levy until it has been approved in 

10 writing by the tax commissioner. After receiving such ap-
11 proval the board shall enter the statement as approved in its 
12 record of proceedings, together with the written approval. 
13 The board shall levy as many cents per hundred dollars' as-
14 sessed valuation on each class of property in the county or in 
15 the area of a pre-existing school district, as the case may be, 
16 as will produce the amounts, according to the last assess-
17 ment, shown to be necessary by the statement in the follow-
18 ing order: 
19 First, for the bonded debt and for the contractual debt 
20 not bonded, if any, of any school district of the county ex-
21 isting prior to May twenty-second, one thousand nine hun-
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22 drecl thirty-three, and incurred prior to the adoption of the 

23 tax limitation amendment; 
24 Second, for the permanent improvement fund; 
25 1'hird, for general current expenses. 
26 The rates of levy for each purpose shall not exceed the 
27 amounts fixed by section six-c unless another rate is author-
28 ized by the tax commissioner in accordance with this article. 
29 When less than the maximum levies are imposed, the levies 
30 on each class of property shall be in the same proportions as 
31 the maximums authorized. 

Sec. 14. Levy Estimate by Municipality; Certification to 

2 Tax Commissioner and P1iblication. A municipal govern-
3 ing body shall, at the session provided for in section nine, 
4 ascertain the fiscal condition of the corporation, and make an 
5 itemized statement setting forth: 
6 (1) The amount due and the amount that will become due 
7 and collectible from every source during the current fiscal 
8 year except from the levy of taxes to be made for the year ; 
9 (2) The interest, sinking fund and amortization require-

10 ments for the fiscal year of bonded indebtedness, legally in-
11 curred upon a vote of the people as provided by law, prior to 
12 the adoption of the tax limitation amendment; 

13 (3) Other contractual indebtedness, not bonded, legally 
14 incurred prior to the adoption of the tax limitation amend-
15 ment, owing by the municipality; 
16 ( 4) A 11 other expenditures to be paid out of the re-
17 ceipts of the municipality for the current fiscal year with 
18 proper allowance for delinquent taxes, exonerations, and con-
19 tingencies; 

20 ( 5) 'l'he total amount necessary to be raised by the levy 
21 of taxes for the current fiscal year; 
22 (6) 'l'he proposed rate of levy in <'ents on each one hun-
23 dred dollars' assessed valuation of each class of property; 
24 (7) The separate and aggregate assessed valuations of 
25 real, personal, and public utility property in each class in the 
26 municipality. 
27 The recording officer of the municipality shall forward im-
28 mediately a certified copy of the statement to the tax com-
29 missioner, and shall publish the statement forthwith. The 
30 session shall then stand adjourned until the third Tuesday 

31 in August at which time it shall reconvene. 
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Sec. 14-a. Adjourned Session of Municipal Governing 
2 Body to Hear Objections; Approval of Levies by Tax Com-
3 missioner; First Levy for Bonded Indebtedness and lndebt-

4 edness Not Bonded, Then for Current Expenses. The gov-
5 erning body of a municipality when it reco�venes on the 
6 third Tuesday in August shall proceed in a manner similar 
7 in .all respects· to that provided for in section ten-a of this 
8 article. 

9 The governing body shall not finally enter any levy until it 
10 has been approved in writing by the state tax commissioner. 
11 After receiving such approval the governing body shall enter 
12 the statement as approved in its record of proceedings, to-
13 gether with the written approval. 
14 The governing body shall levy as many cents per hun-
15 dred dollars' assessed valuation on .each class of property in 
16 the municipality as will produce the amounts, according to 
17 the last assessment, shown to be necessary by the statement 
18 in the following order: 
19 First, for the bonded debt and for the contractual debt not 
20 bonded, if any, of the municipality incurred prior to the 
21 adoption of the tax limitation amendment; 
22 Second, for general current expenses. 
23 The rates of levy for each purpose shall not exceed the 
24 amounts fixed by section six-d unless another rate is author-
25 ized by the tax commissioner in accordance with this article. 
26 When less than_ the maximum levies are imposed, the levies 
27 on each class of property shall be in the same proportions as 
28 the maximums authorized. 

See. 17. Publication and Posting of Notice of Election; 
2 Form of Ballot. The local levying body shall publish notice, 
a . calling the election, at least once each week for two successive 
4 weeks before the election in two ·newspapers of opposite poli-
5 tics and of general circulation in the territory in which the 
6 election is held. If there is only one newspaper published 
7 in the county, the publication shall be made therein. The 
8 local levying body shall also post printed copies of the order 
9 at each place of voting at least ten days hefore the election. 

10 All the provisions of the laws concerning general elections 
11 shall apply so far as they are practicable, except as follows: 
12 Where a special election is held, the local levying body, having 
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13 due regard to the minimum expense involved, shall determine 
14 the number of election officials necessary to properly conduct 
15 said election, which number shall in no case be less than 

16 three commissioners and two clerks, and shall appoint the 
17 same and fix and pay their compensation; otherwise, the elec-
18 tion officials shall be such as are appointed to serve with re-
19 spect to the general election held at the sarue time. The local 

20 levying hody, however, shall provide the election supplies 
21 · necessary for such special election. A separ&te ballot !'hall be 
22 used at a levy election held in connection with any other elec-
23 tion. The ballot shall be entitled: "Special election to au-
24 thorize additional levies for the year(s) ....... ................ and for 
25 the purpose of ........................................ according to the order 
26 of the ........................................ entered on the ....................... : ....... . 
27 day of ..................... " 

28 The additional levy shall be on class I property ................... . 
29 cents ; on class II property .................... cents: on class III prop. 

30 erty (if any) .................... cents; on class I\" property (if any) 
31 .................... cents. 

Sec. 19. This sectiou is hereby repE>aled. 

Sec. 32. Publfration or Posting. The reauiremeut of pub• 
2 lica.tion under this article shall be met by publicatiou twice 

3 in two newspapers of general circulation and of upposite 
4 politics, published in the taxing unit. If only one newspaper 
5 is published in the taxing unit, publication shall be made 
6 therein. If the taxing unit be a municipality and no news-
7 paprr is published therrin, pnhlication shall be made in two 
8 newspapers of general circulation and of opposite politics, 
9 published in the county wherein said municipality is located; 

10- if two such newspapers of general circulation and of opposite 
11 politics are not published in sairl county then publication may 
12 be made in only one newspaper of general circulation pub-
13 Jishcd th<>rrin. Tf 110 newspaper is published in the county, 
14 a true copy of the statement required to be published shall 
15 be posted by the clerk or secretary at the front door of the 

16 courthouse, or in the case of a municipality, the municipal 

17 building, and at a public place in ·each subdivision of the. 

18 taxing unit, not less than three days after the adjournment 

19 of the session provided for by sectiCln nine of this article. 
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Sec. 33. Acts Repealed. The following acts are hereby 

2 repealed: 
3 ( 1) Chapter fifty-one, acts of the Legislature of West 

4 Virginia, second extraordinary session, one thousand nine 

5 hundred thirty-three; 
6 · (2) Chapter sixty-nine, acts of the Legislature of West 
7 Virginia, second extraordinary session, one thousand nine 
8 hundred thirty-three; 

9 (3) Chapter sixty-five, acts of the Legislature of West 

10 Virginia, second extraordinary session, one thousand nint> 
11 hundred thirty-three; 

12 (4) Chapter twelve, acts of the Legislature of West 

13 Virginia, first extraordinary session, one thousand nine hun-
14 · dred thirty-six; 

15 (5) Chapter twenty-six, acts of the Legislature of West 

16 Virginia, regular session, one thousand nine hundred thirty-
17 - seven. 
18 All other act� or parts of acts inconsistent with the pro-
19 visions of this act are hereby repealed. 

CHAPTER 133 
(House Bill No. 409-By Mr. Speaker, Mr. Titomas) 

AN ACT to amend and reenact section seven, article eight, chapter 
eleven of the code of West Virginia, one thousand nine hun

dred thirty-one, as last amended and reenacted by an act of 

the Legislature of West Virginia, regular session, one thousand 

nine hundred thirty-nine, known as senate bill number two, 

relating to the use of debt levies for current expenses, and 

prescribing certain limitations with respect thereto. 

[Passed March 9. 1939; in effect ninety days from passage. Approved by the 
Governor.) 

Article e. Leviel. 
Section 

7. Increase of current expense levies when debt levies not required; 
limitations. 

Be it enacted by the Legislature of West Virginia: 

That section seven, ·article eight, chapter eleven of the code of 

West Virginia, one thousand nine hundred thirty-one, as last 
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amended and reenacted by an act of the Legislature of West Vir
ginia, regular session, one thousand nine hundred thirty-nine, be 
amended and reenacted to read as follows: 

Section 7. Inc,·ease of Current Expense Le·vies When Debt 
2 Lel'ies Not Required; Limitations. If the allocation made to 
3 a taxing unit for the purposes of debt incurred prior to the 
4 adoption of the tax limitation amendment is not required, in 
5 whole or in part, for the purposes of such debt, the governing 
6 bod�- may, ,vith the prior written approval of the tax com-
7 missioner, increase the rates allocated for general current ex-
8 penses by the amount not required for debt purposes. But in 
9 no county shall the total of the rates levied for non-municipal 

10 current expenses exceed, by more than eight per cent, the 
11 mRximum allocated for such purposes: Provided, That as to 
12 counties which at the date of the passage of this act have un-
13 der contract or construction any project or projects with re-
14 spect to which the federal government has contributed or ad-
15 vanced, or is to contribute or advance, funds or materials in 
16 aid thereof, the above limitation as to the total rates of levy 
17 shall not apply until the fiscal year beginning July one, one 
18 thousand nine hundred forty-two. 
19 After the fiscal year ending June thirty, one thousand nine 
20 hundred forty-one, in no municipality shall the total of the 
21 rates levied for municipal current expenses exceed, by more 
22 than fourteen per cent, the maximum allocated for such 
23 purposes. 

CHAPTER 134 
( HouH lill Ho. 275-ly Mr. Speak•r, Mr. Thomas I 

AN ACT to amend and reenact section three, article one; sections 
fifteen and seventeen, article two; sections two and seven, 
article five; sections one, two, four, nine, ten, eleven and 
thirteen, article six; sections four, seven, eight, nine, ten, eleven, 
thirteen, fifteen, seventeen, twenty-two, twenty-three, twenty
five and twenty-six, article seven; and section thirteen, article 
ten; to add section twelve-a to article six; to repeal section 
eight, article two; sections three and twelve, article six, and 
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sections five and six, article seven ; to reenact sections fifteen, 
sixteen and seventeen, article ten; all of chapter twenty-one-a 
of the code of West Virginia, one thousand nine hundred 
thirty-one, as enacted by chapter one, acts of the Legislature, 
second extraordinary session, one thousand nine hundred 
thirty-six, and as amended by chapter one hundred, acts of 
the Legislature, regular session, one thousand nine hundred 
thirty-seven, relating to unemployment compensation. 

[Passed March 8, 1939; in effect April 1. 1939. Became a law without the 
approval of the Governor.] 

Article 
1. Department of Unemployment Compensation. 
Z. The Director of Unemployment Compensation. 
5. Employer Coverage and Responsibility. 
6. Employee Eligibility; Benefits. 
7. Claim Procedure. 

10. General Provisions. 

Be it enacted by the Legislature of West Virginia: 

That section three, article one; sections fifteen and seventeen, 
article two; sections two and seven, article five; sections one, two, 
four, nine, ten, eleven and thirteen, article six; sections four, seven, 
eight, nine, ten, eleven, thirteen, fifteen, seventeen, twenty-two, 
twenty-three, twenty-five and twenty-six, article seven; and section 
thirteen, article ten, be amended and reenacted; that section twelve-a 
be added to article six; that section eight, article two, sections three 
and twelve, article six, and sections five and six, article seven be 
repealed; that sections fifteen, sixteen and seventeen, article ten, 
be reenacted; all of chapter twenty-one-a of the code of West Vir
ginia, one thousand nine hundred thirty-one, as enacted by chapter 
one, acts of the Legislature, second extraordinary session, one thou
sand nine hundred thirty-six, and as amended by chapter one hun
dred, acts of the Legislature, regular session, one thousand nine 
hundred thirty-seven, so as to read as follows: 

Article 1. Department of Unemployment Compensation. 

Section 
3. Definitions. 

Section 3. Defonitio-ns. As used in this chapter, unless the 
2 context clearly requires otherwise: 
3 "Administration fund" means the unemployment com pen-
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4 sation administration fund, from which the administrative 
5 expenses under this chapter shall be paid. 
6 "Annual payroll" means the total amount of wages pay-
7 able by an employer (regardless of the time of payment) 
8 for employment during one year. 

9 "Average annual payroll" means the average of the an-
10 nual payrolls of an employer for the last three or five pre-
11 ceding years, whichever is the higher. 
12 '' Base period'' means the twelve consecutive-month period 
13 ending on the December thirty0first next preceding an in-
14 dividual 's benefit year. 
15 "Benefit year", with respect to any individual, means the 

16 twelve-month period beginning with April first and ending 
17 with March thirty-first which includes the period for which 
18 claim for benefit is made by such individual. 
19 "Benefits" means the money payable to an individual with 
20 respect to his unemployment. 
21 ''Board" means board of review. 
22 "Calendar quarter" means the period of three consecutive 

23 calendar months ending on March thirty-one, June thirty, 
24 September thirty, or December thirty-one, excluding, how-
25 ever, any calendar quarter or portion thereof which occurs 
26 prior to January one, one thousand nine hundred thirty-seven, 
27 or the equivalent thereof as the director may by regulation 
28 prescribe. 
29 "Director" means the unemployment compensation di-
30 rector. 
31 '' Employing Unit'' means an individual, or type of organi-
32 zation, including any partnership, association, trust, estate, 
33 joint stock company, insurance company, corporation (domes-
34 tic or foreign), or the receivership, trustee in bankruptcy, 
35 trustee or successor thereof, or the legal representative of 
36 a deceased person which has on January one, one thousand 
37 nine hundred thirty-five, or subsequent thereto, had in its 
38 employ one or more individuals performing service within 
39 this state. 
40 ''Employer'' means an employing unit which for some 

41 portion of a day, not necessarily simultaneously, in each of 
42 twenty different weeks, which weeks need not be consecutive, 

43 within either the current year or the preceding year, has had 
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44 in employment eight or more individuals (irrespective of 

45 whether the same individuals were or were not employed on 

46 each of such days). 

47 ''Employment,'' subject to the other provisions of this 

48 subsection, means: 

49 (1) Service, including service in interstate commerce, per-

50 formed for wages or under any contract of hire, written or 

51 oral, express or implied. 

52 (2) The term "employment" shall include an individual's 

53 entire service, performed within or both within and without 

54 this state if: (a) The service is localized in this state; or (b) 

55 the service is not localized in any state but some of the service 

56 is performed in this state; and (i) the base of operations, 
57 or, if there is no base of operations, then the place from 

58 which such service is directed or controlled, is in this state; 

59 or (ii) the base of operations or place from which such service 

60 is directed or controlled is not in any state in which some 

61 part of the service is performed but the individual's residence 

62 is in this state; 

63 (3) Service not covered under paragraph (2) of this sub-

64 section and performed entirely without this state, with respect 

65 to no part of which contributions are required and paid under 

66 an unemployment compensation law of any other state or of 

67 the federal government, shall be deemed to be employment 

68 subject to this act if the individual performing such services 

69 is a resident of this state and the director approves the elec-

70 tion of the employing unit for whom such services are per-

71 formed that the entire service of such individual shall be 

72 deemed to be employment subject to this act. 

73 ( 4) Service shall be deemed to be localized within a state 

74 if: (a) The service is performed entirely within such state; 

75 or (b) the service is performed both within and without such 

76 state, but the service performed without such state is inci-

77 dental to the individual's service within the state: For ex-

78 ample, is temporary or transitory in nature or consists of 

79 isolated transactions. 

80 (5) Services performed by an individual for wages shall 

81 be deemed to be employment subject to this act unless and 

82 until it is shown to the satisfaction of the director that: 
83 (a) Such individual has been and will continue to be free 
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84 from control or direction over the performance of such serv-

85 ices, both under bis contract of service and in fact; and (b) 

86 such service is either outside the usual course of the business 

87 for which such service is performed or that such service is 

88 performed outside of all the places of business of the enterprise 

89 for which such service is performed; and (c) such individual 

90 is customarily engaged in an independently established trade, 
91 occupation, profession, or business. 

92 The term "employment" shall not include: 

93 (1) Services performed in the employ of this state or any 

94 political subdivision thereof, or any instrumentality of this 

95 stnte or its subdlvisions; 

96 (2) Service performed directly in the employ of another 
!l7 state or its political subdivisions; 

98 (3) Service performed in the employ of the 

!19 United States or an instrumentality of the United 

100 States; 
101 ( 4) Service performed after June thirty, one thousand 

102 nine hundred thirty-nine, with respect to which unemploy-

103 ment compensation is payable under the Railroad Unemploy-

104 ment Insurance Act (fifty-two Stat. one thousand ninety-

105 four), and service with respect to which unemployment 

106 benefits are payable under an unemployment compensation 

107 system for maritime employees established by an act of 

108 cong-ress. 'I'he director may enter into agreements. with the 

109 proper agency established under such act of congress to 

110 provide reciprocal treatment to individuals who, after acquir-

111 ing potential rights to benefits under this chapter, have ac-
112 quired rights to unemployment compensation under an act 

11a of congress, or who have, after acquiring potential rights to 

114 unemployment compensation under an act of congress, ae-

115 quired rights to benefits under this chapter. Such agreements 

116 shall become effective ten days after such publication as 

117 complies with the general rules of the department; 

118 (5) Agricultural labor; 

119 ( 6) Domestic service in a private home; 

120 (7) Service performed as an officer or member of a crew 

l 21 of fl vessel on the navigable waters of the United States; 

122 ( 8) Service performed by an individual in the employ of 

123 his son, daughter, or spouse; 
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124 (9) Service performed by a child under the age of twenty-

125 one years in the employ of his father or mother; 

126 (10) Service performed in the employ of an employing 

127 unit organized and operated exclusively for religious, chari-

128 table, scientific, literary, or educational purpose or for pre-

129 vention of cruelty to children or animals, no part of the net 

130 earnings of which inure to the benefit of any private share-

131 holder or individual. 

132 "Employment office" means a free employm�nt office or 

133 braneh thereof, operated by this state, or any free public 

134 f;lmployment office maintained as a part of a state-controlled 

135 system of public employment officP,s in any other state. 

136 "Fund" means the unemployment compensation fund estab--

137 lished by this chapter. 

138 "Payments" means the money required to be paid into 

139 the state unemployment compensation fund as provided by 

140 article five of this chapter. 
141 "State" includes in addition to the states of the United 
142 States, Alaska, Hawaii, and the District of Columbia. 

143 "Total and partial unemployment": 

144 ( 1) An individual shall be deemed "totally unemployed" 

145 in any week in which such individual is separated from em-

146 ployment for any employing unit and during which he per-

147 forms no services and with respect to which no wages are 

148 payaple to him. 

149 (2) An individual shalJ be deemed "partially unem-

150 ployed" in any calendar quarter in which pay-roll periods 

151 of less than full time work occur and in which, solely because 

152 of lack of work, the wages payable to him, including wages· 

153 for employment not subject to this act, are less than the 

154 amount appearing in the line opposite such individual's wage 

155 class in column one of table B as contained in section eleven 

156 of article six hereof. 

157 (3) As used in this subsection, the term "wages" shall 

158 include only that part of remuneration for odd jobs or sub-

159 sidiary work, or both, which is in excess of three dollars in 

160 any one week, and the term "services" shall not include that 

161 part of odd jobs or subsidiary work, or both, for which re-

162 muneration equal to. or less than three dollars in any one 
163 week is payable. 
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164 (4) An individual's week of unemployment shall be 

165 deemed to commence only after his r:egistration at an employ-

166 ment office, except as the director may by regulation other-

167 wise prescribe. 

168 "Wages" means all remuneration payable for personal 

169 services, including commissions and bonuses and the cash 

170 value of all remuneration payable in any medium other than 

171 cash. Gratuities customarily received by an individual in 

172 the course of his employment from persons other than his 

173 employing unit shall be treated as wages paid by his employ-

17 4 ing unit, if accounted for and reported to such employing 

175 unit. 

176 The reasonable cash value of remuneration payable in any 

177 medium other than cash shall be estimated and determined. 

178 in accordance with rules prescribed by the director. 

179 "Week" means.a calendar week, ending at midnight Satur-

180 day, or the equivalent thereof, as determined in accordance 

181 with the regulations prescribed by the director. 

182 "Weekly benefit amount" means the amount of benefit an 

183 individual would be entitled to receive for one week of total 

184 unemployment. 

185 ''Year'' means a calendar year or the equivalent thereof 

186 as determined by the director. 

Article 2. The Director of Unemployment Compensation. 

Section 

8. Repealed. 
15. State employment service. 
17. Federal-state cooperation. 

Section 8. This section is hereby repealed. 

Sec. 15. State Employment Service. 'fhe director shall 

2 appoint upon a non-partisan merit basis the head of the 

3 division of the employment service and shall fix his salary 

4 and prescribe his duties. 

Sec. 17. Federal-State Cooperation. The director shall 

2 have all powers and duties necessary to secure to the state 
3 the benefits of congressional action for the promotion and 

4 maintenance of a system of public employment offices. To 

5 this end the provisions of the act referred to in the preceding 

6 section and such additional congressional action consistent 
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7 with the above act are accepted by the state and the state 
8 pledges its observance and compliance therewith. 
9 The department of unemployment compensation is desig-

10 nated the agent of this state for the purpose of compliance 
11 with the act of congress entitled '' An act to provide for the 
12 establishment of a national employment system and for co-

13 operation with states in the promotion of such system, and 
14 for other purposes," approved June six, one thousand nine 
15 hundred thirty-three, as amended. 

Article 5. Employer Coverage and Responsibility. 

Section 

2. Termination. 
7. Separate and joint accounts of employers; classification to fix 

rates. 

Section 2. 1'er1111:11ahon. Except as provided in section three 
2 of this article, an employing unit shall cease to be an employer 
3 subject to this chapter only as for the first day of January 
4 of any year, and only if it files with the director, prior to the 
5 fifth day of January of such year, a written application for 
6 termination of coverage, and the director finds that there 
7 were no twenty different days, each day being in a different 
8 week within the preceding calendar year, within which such 
9 employing unit employed eight or more individuals in em-

10 ployment subject to this chapter. 

Sec. 7. Seziarate and Joint Accounts of Employers; Classifi-
2 ca,tion to Fix Rates. (1) The director shall maintain a separate 
3 account for each employer, and shall credit bis account with all 
4 the contributions paid on his own behalf in excess of one per 

5 centum of his annual pay roll for each calendar year. But 
6 nothing in this act shall be construed to grant any employe1· or 
7 individuals in his service prior claims or rights to the amounts 

8 paid by him into the fund either on his own behalf or 011 behalf 

9 of such individuals. Benefits paid to an eligible individual 
10 shall be charged, in the amount hereinafter provided, against 
11 the account of his inost recent employer, except that if such 

12 individual had not earned within the completed calendar 
13 quarter and the expired portion of the uncompleted calendar 
14 quarter immediately preceding the first week of any continuous 
15 period of unemployment, wages for employment by such most 
l 6 recent employer equal to more than fourteen times his weekly 
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17 benefit amount, such benefits may also be charged against the 
l 8 account of his next most recent employer, in the inverse chrono-

19 logical order in which the employment of such individual 
20 occurred. The maximum amount so charged against the ac-
21 count of any employer shall not exceed one-sixth of the wages 
22 payable to such individual by each such employer for employ-
23 ment which occurs on and after the first clay of such indi-
24 vidnal 's base period, and shall not exceed sixty-five dollars per 
25 completed calendar quarter or portion thereof, which occurs on 
26 and after the first day of such individual's base period. The 
27 director shall by general rules prescrilre the manner in which 
28 benefits shall be charged against the accounts of several em-
29 ployers for whom an individual performed employment at 
30 the same time. 

31 (2) The director may prescribe regulations for the estab-
32 lishment, maintenance, and dissolution of joint accounts by 
33 two or more employers, and shall, in accordance with such 
34 regulations and upon application by two or more employers 
35 to establish such an account, or to merge their several in-

36 dividual accounts in a joint account, maintain such joint 
37 account as if it constituted a single employer's account. 

38 (3) The director shall, for the year one thousand nine 

39 hundred forty-one and for each calendar year thereafter, 
40 classify employers in accordance with their actual experience 
41 in the payment of contributions on their own behalf and with 
42 respect to benefits charged against their accounts, with a view 
43 to fixing such contribution rates as will reflect such ex-
44 perience. 

Article 6. Employee Eligibility; Benefits. 

Section 

1. Eligibility qualifications. 
2. Waiting period construed. 
3. Repealed. 
4. Disqualification for benefits. 
9. Place of payment. 

10. Benefit rate; total unemployment. 
11. Benefit rate; partial unemployment. 
12. Repealed. 
12-a. Suspension of partial benefit rights. 
13. Computation of and maximum benefits. 

Section 1. El1'.gibility Qu.alifications. An unemployed in-

2 dividnal shall be eligible to receive benefits, only if the director 

3 finds that: 
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4 (1) He has registered for work at and thereafter con-
5 tinues to report at an employment office in accordance with 
6 the regulations of the director; 
7 (2) He has made a claim for benefits in accordance with 
8 the provisions of article seven of this chapter; 
9 (3) He is able to work, and is available for work; 

10 ( 4) He has been totally unemployed during his benefit 
11 year for a waiting period of three weeks prior to the week 
12 for which he claims benefits for total unemployment: Pro-

13 vided, however, That if the daim for benefits is first filed 
14 in the month of February, the waiting period shall be two 
15 weeks, and if first filed in the month of March, the waiting 
16 period shall be one week; 
17 ( 5) He has within his base period earned wages for em-
18 ployment equal to not less than one hundred fifty dollars. 

Sec. 2. Waiting Period Construed. The waiting period of 
2 three weeks need not be consecutive, but may be accumulated 
3 during the benefit year. If the benefit year ends during 
4 consecutive weeks of total unemployment for any individual, 
5 such individual shall serve a new waiting period of three 
6 weeks before benefits accruing in the new benefit year shall 
7 be payable. 
8 During the waiting period, the individual must be eligible 
9 in all respects, except for the requirements of subsection (two) 

10 of section one of this article. 

Sec. 3. This section is hereby repealed. 

Sec. 4. Disqualificati()'II, for Benefits. Upon the determina-

2 tion of the facts by the director an individual shall be dis-

3 qualified for benefits : 

4 (1) For the week in which he left work voluntarily with-

5 out good cause and for three weeks which immediately follow; 

6 (2) For the week in which he has been discharged for 

7 misconduct connected with his work and for six weeks which 

8 immediately follow; 

9- (3) For the week in which he failed without good cause, 

10 to apply for available suitable work, accept suitable work 

11 when offered, or return to his customary self-employment 
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12 when directed to do so by the director and for three weeks 

13 which immediately follow; 

14 ( 4) For a week in which his total or partial unemploy-

15 ment is due to a stoppage of work which exists because of a 

16 labor dispute at the factory, establishment, or other premises 

17 at which he was last employed, unless the director is satisfied 

18 that he was not (1) participating, financing, or directly 

19 interested in such dispute, and (2) did not belong to a 

20 grade or class of workers who were participating, financing, 

21 or directly interested in the labor dispute which resulted 

22 in the stoppage of work; 

23 ( 5) For a week with respect to which he is receiving or 

24 has received: 

25 (a) Wages in lieu of notice; 

26 (b) Compensation for temporary partial disability under 

27 the workmen's compensation law f(}r any state or under a 

28 similar law of the United States; 

29 (c) Old age benefits under title two of the social security 

30 act or similar payments under any act of Congress. 

31 (d) Unemployment compensation benefits under the laws 

32 of the United States or any other state. 

Sec. 9. Place of Payment. Benefits shall be paid through 

2 employment offices or, if the director by rules so prescribes, 

3 through unemployment compensation offices, in accordance 

4 with such regulations as the director shall prescribe. 

Sec. 10. Benefit Rate; Total Unemployment. Each eligible 

2 individual who is totally unemployed in any week shall be 

3 paid benefits with respect to that week at the weekly rate,ap-

4 pearing in column (C) in table A in this paragraph, on line 

5 on which, in column (A) there is indicated the employee's 

6 wage class. The employee's wage class shall be determined 'by 

7 the total amount of wages earned by him in covered employ-

8 ment in bis base period as shown in column (B) in table A. 
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TABLE A 

Maximum Benefit In 
Benefit Year for Total 

Wage 
Weekly and/or Partial Unem-
Benefit ployment 

Class Wages in Base Period Amount 
Weeks Amount 

(Column A) (Column Bl (Column C) (Column D) (Column E) 

Under-$150.00 (Ineligible) 
l $ 150.00- 199.99 $ 3.00 14 $ 42.00 
2 200.00- 249.99 3.50 14 49.00 

3 250.00- 299.99 4.00 14 56.00 
4 300.00- 349.99 4.50 14 63.00 
5 350.00- 399.99 5.00 14 70.00 
6 400.00- 449.99 5.50 14 77.00 
7 450.00- 499.99 6.00 14 84.00 
8 500.00- 549.99 6.50 14 91.00 
9 550.00- 599.99 7.00 14 98.00 

10 600.00- 64:t.99 7.50 14 10�.oo 
11 650.00- 699.99 8.00 14 112.00 
12 700.00- 749.99 8.50 14 119.00 
13 750.00- 799.99 9.00 14 126.00 
14 800.00- 849.99 9.50 14 133.00 
15 850.00- 899.99 10.00 14 140.00 
16 900.00- 949.99 10.50 14 147.00 
17 950.00- 999.99 11.00 14 154.00 
18 1000.00-1049.99 11.50 14 161.00 
lll 1050.00-1099.99 12.00 14 168.00 
20 1100.00-ll49.Y9 12.50 14 175.00 
21 1150.00-1199.99 13.00 14 182.00 

1200.00-1249.99 13.50 14 189.00 
23 1250.00-1299.99 14.00 14 196.00 
24 1300.00-1349.99 14.50 14 203.00 

25 Over -1350.00 15.00 14 210.00 

Sec. 11. Benefit Rate; Partial Une-mploy11wnt. An eligible 
2 indh-idual who is partially unemployed iu any calendar qua1·-

3 ter shall, upon claim therefor filed within sixty days after the 

4 close of such calendar quarter, be paid benefits for such par-

5 tial unemployment in an amount for the calendar quarter in 
6 accordance with his wage class and the actual amount of his 
7 wages in such calendar quarter as shown in table B in this 
8 paragraph hereinafter contained, less any benefits paid or 

9 payable to such individual for total unemployment in such 
IO calendar quarter. Such partial benefits shall be paid without 
11 regard to the current employment status of such individual 

12 and shall be paid without regard to the provisions of subsec-

13 tions (1), (3), and (4) of section one of this article. 
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U an employee's remuneration in any calendar quarter In which payroll periods of less than full time work occur 0 
for such Individual. is less than the amount shown below In column 1, opposite his wage class, he Is entitled to ?' 
receive as partial benefit !or the quarter the nu_mber of weekly benefit amounts appearing at the head of the 

� column In which appears the lowest amount which exceeds his actual remuneration for the quarter, less the num- � 
ber of weekly b!'nefit amounts paid or payable to him !or total unemplo;vment during such quarter. 

WAGE WAGES IN WEEKLY 

CLASS BASE PERIOD BENEFIT 

AMOUNT 
---

COLUMN COLUMN COLUMN 

A B C 1 2 3 4 6 0 7 8 9 10 II 12 13 
q 
z 

1 mo ............. s 199_99 I 3.00 I 45 .00 I 41.CO I 37 .80 I 34.20 I 30.60 I 27 .00 I 23.40 119.80 $16.20 112.00 I 9.00 $ 5.40 
t'l 

II.SO � 
2 200 ............. 249.99 3.50 52.50 48.30 «.10 39.90 35. 70 31.50 27.30 23.10 18.90 14. 70 10.60 0.30 2.10 .., 
a 260 ............. 299.99 4.00 60.00 55.20 50.40 45.60 40.80 30.00 31.20 26.40 21.60 16.80 12.00 7.20 2.40 s 
' 300 ............. 349.99 4.50 07.50 02.10 56. 70 51.30 46.90 40.50 36.10 29.70 24.30 18.90 13.60 8.10 2.70 >< 
6 350 ............. 300.99 5.00 75.00 60.00 63.00 57 .00 61.00 46.00 39.00 33.00 27.00 21.00 16.00 9.00 3.00 I== 

0 400 ............. 440.99 5.50 82.50 75.90 69.30 02.70 60.10 49.50 42.90 36.30 20.70 23.10 10.50 9.90 3.30 
7 450 ............. 499.99 6.00 90.00 82.80 76.60 08.40 61.20 64.00 40.80 39.60 32.40 25.20 18.00 10.80 3.60 .., 
8 600 ............. 649.99 6.50 97.50 80.70 81.90 74.10 06.30 68.60 50.70 42.90 35. 10 27.30 19.60 11. 70 3.90 0 
9 560 ............. 599.99 7.00 105.00 90.00 88.20 79.80 71.40 63.00 64.60 46.20 37 .80 20.40 21.00 12.60 4.20 0 

10 IIOO ............ , 649. 99 7.50 112.50 103.50 94.50 85.50 70.50 67.50 68.50 49.50 ,o.50 31.50 22.60 13.60 4.60 ::: 

899. 99 8.00 120.00 110 .40 100.80 91.20 81.60 72.00 62.40 62.80 43.20 33.60 24.00 14.40 4.80 
,, 11 050 ............. l:'l 

12 700 ............. 740.99 8.50 127 .50 117 .30 107 .10 96.90 80.70 70.50 80.30 68. 10 45.90 36.70 26.50 15.30 6.10 z 

13 750 ............. 799.99 9.00 135.00 124.20 113 .40 102 .60 91.80 81.00 70.20 69.40 48.60 37.80 27 .00 16.20 6.40 
14 800............. 849. 99 9.50 142.50 131.10 119.70 108.30 08.90 85.50 74.10 82.70 51.30 39.00 28.60 17.10 6.70 .., 
16 850 ............. 899.99 10.00 150 .00 138.00 126.00 114.00 102.00 90.00 78.00 86.00 64.00 42.00 30.00 18.00 6.00 0 
18 900 ............. 949.99 10.50 167.50 JU.90 132.30 119. 70 107 .10 94.50 81.90 09.30 66.70 44.10 31.60 18.90 6.30 z 

17 950 ............. 999.99 11.00 105.00 151.80 138.00 125.40 112.20 99.00 85.80 72.60 59.40 46.20 33.00 19.80 8.60 

18 1000 ............ 104U9 11.50 172.50 158. 70 144.90 131.10 117 .30 103.60 89.70 76.90 62.10 48.30 34.60 20.70 6.90 
19 1060 ............ 1099.99 12.00 180.00 165.GO 161.20 136.80 122 .40 108.00 93.60 79.20 04.80 50.40 30.00 21.GO 7.20 
20 1100 ............ 1149.99 12.50 187 .50 172.50 167 .50 142.50 127.50 112.50 97 .60 82.60 87.50 62.50 37.50 22.50 7.60 
21 1150.. . .. .. • .. .. 1199. 99 13.00 196.00 179.40 163.80 148.20 132.60 117 .00 101.40 85.80 70.20 64.60 39.00 23.40 7.80 
22 1200 ............ m9.99 13.60 202.50 186.30 170.10 163.90 137. 70 121.60 105.30 89.10 72.90 66.70 40.50 24.30 8.10 
23 1250 ............ 1299.99 14.00 210.00 m.20 170.40 159.60 142 .80 126.00 109.20 92.40 76.60 58.80 42.00 26.20 8.40 
2, 1300 ............ 1349.99 14.60 217.60 200.10 182. 70 166.30 147.90 130.50 113 .10 95.70 78.30 60.90 43.50 26.10 8.70 

I O> 
u OT•.. . . . . .. .. .. 1360. 00 16.00 W.00 207 .00 189.00 171.00 163.00 136.00 117 .00 99.00 81 00 63.00 '5.00 27.00 9.00 � 

� 
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Sec. 12. This section is hereby repealed. 

Sec. 12-a. Suspen.sion of Part-ial Bene.fit Rights. If at any 
2 time the unemployment compensation fund, including the 
3 trust fund, clearing account and benefit account, and exclud-
4 ing therefrom an amount, estimated by the director, equal to 
5 the sum of the benefit liabilities then accrued and unpaid, 
6 shall fall below the sum of five million dollars, the director, 
7 with the concurrence of a majority of the advisory council, and 
8 with the· consent and approval of the goYernor, may suspend 
9 the right to receive benefit for periods of partial unemploy-

10 ment not then completed, and no right to benefit for periods 
11 of partial unemployment completed or occurring during the 
12 period of such suspension shall then or thereafter accrue. At 
13 any time subsequent to such suspension the director, with the 
14 concurrence of a majority of the advisory council, and with 
15 the consent and approval of the governor, may rescind, anrl 
16 whenever the unemployment compensation fund, including 
17 the trust fund, clearing account and benefit account, and ex-
18 eluding therefrom an amount, estimated by the director, 
19 equal to the sum of the benefit liabilities then accrued and 
20 unpaid, reaches the sum of ten million dollars, the director 
21 shall rescind such suspension as to periods of partial unem-
22 ployment not then completed. 

Sec. 13. Computation of and Maxim.um. Benefits. The direc-
2 tor shall compute wage credits for each individual by crediting 
3 him with the wages earned by him for employment by em-
4 ployers during his base period. 1.'he maximum total amount of 
5 benefits payable to any eligible individual during any benefit 
6 year shall not exceed the amount appearing in column (E) on 
7 line indicating individual's wage class, of table A, in this 
8 article .hereinabove contained. 

Article 7. Claim Procedure. 

Section 

4. Initial determination. 
5. Repealed. 
6. Repealed. 
7. Appeal tribunals. 
8. Appeal from deputy's decision. 
9. Finality of examiner's decision. 

10. Board review. 
11. Benefits pending appeal. 
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13. Board to establish regulations for procedure. 
15. Report of decision. 
17. Finality of board's decision. 
22. Judicial review. 
23. Trial; preference on calendar. 
25. Service upon board. 
26. Certification and filing

. 
of record. 

641 

Section 4. Initial Determination. A deputy shall promptly 
2 investigate a claim and shall, after the establishment of the 
3 facts, determine whether or not such claim is valid, and, if 
4 valid, shall determine: 
5 (1) The week with respect to which benefits will com-
6 mence; 
7 (2) The amount of benefit; 
8 ( 3) The maximum duration of benefits. 
9 After determination, the deputy shall promptly notify the 

10 claimant and the last employer of his findings and decision. 

Sec. 5. This section is hereby repealed. 

Sec. 6. This section is hereby repealed. 

Sec. 7. Appeal T1·ibunals. The board shall determine the 
2 manner of hearing appeals from the decision of a deputy and 
3 may direct in particular cases or in particular areas that :the 
4 appeal be heard by an appeal tribunal composed of: 
5 ( 1) A single examiner; 
6 (2) A tribunal of three examiners assigned by the board; 
7 (3) A member of the board; 
8 (4) The board. 

Sec. 8. Appeal from Dep1dy's Deci.sio-n. A claimant or 
2 other interested party may file an appeal from the decision of 
3 the deputy within twenty calendar days after notice of the 
4 decision has been delivered or mailed to the claimant and last 
5 employer as provided in section four of this article. The de-
6 eision of the deputy shall be final and benefits shall be paid 
7 or denied in accordance therewith unless an appeal is filed 
8 within such time. 
9 Upon appeal from the determination of a deputy, an in-

10 dividual shall be entitled to a fair hearing and reasonable 
11 opportunity to be heard before an appeal tribunal as pro-
12 vided in section seven of this article. 
13 Within ten days after receipt by the board of notice of 
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14 appeal from the decision of a deputy, the board shall fix the 
15 time and place for hearing such appeal. 
16 Upon consideration of all the evidence the appeal tribunal 
17 shall make a decision, and shall notify the claimant and last 
18 employer of its findings and decision. 

Sec. 9. Finality of Examiner's Decision. A claimant or 
2 other interested party may file an appeal to the board from 
3 the decision of an appeal tribunal within twenty days after 
4 notice of the decision has been delivered or mailed to the 
5 claimant and last employer as provided in section eight of this 
6 article. The decision of the appeal tribunal shall be final and 
7 benefits shall be paid or denied in accordance therewith un-
8 less an appeal is filed within such time. 

Sec. 10. Board Review. The board may, after proper no-
2 tice and opportunity for hearing, 
3 (1) On its own motion affirm, modify, or set aside a 
4 decision of an appeal tribunal; 
5 (2) Direct the taking of additional evidence in a disputed 
6 claim; 
7 (3) Permit parties to the decision of an appeal tribunal to 
8 initiate further appeals before it .. 

Sec. 11. Benefits Pending Appeal. If an appeal is filed, 
2 benefits for the period prior to final determination of · the 
3 board shall be paid only after such determination. If the 
4 board affirms the decision of the appeal tribunal allowing 
5 benefits, the benefits shall be paid regardless of any further 
6 appeal; but if the decision of the board is reversed on ap-
7 peal, an employer's account shall not be charged with the 
8 benefits so paid. 

Sec. 13. Board to Establish Regulations f ot· Procedure. The 
2 board shall establish, and may from time to time modify and 
3 amend, ruJes and regulations for : 
4 (1) The conduct and determination of benefit cases ap-
5 pealed to it, or to an appeal tribunal; 
6 ( 2) The form· of all papers and records thereof; 
7 ( 3) The time, place, and manner of hearings; 
8 ( 4) Determining the rights of the parties; and the rules 
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9 need not conform to the common law or statutory rule.a of 

10 evidence and procedure and may provide for the determin-

11 ation of questions of fact according to the predominance of 

12 the evidence. 

Sec. 15. Report of Decision. The board shall notify the 

2 claimant and last employer of its findings and decision on 

3 an appeal. 

Sec. 17. Finality of Board's Decision. The decision of 

2 the Mard shall be final and benefits shall be paid or denied 

3 in accordance therewith, unless a claimant or interested party 

4 appeals to a court within twenty days after mailing or noti-

5 fication of the board's decision. 

Sec. 22. Judicial Review. Within twenty days after a de-

2 cision of the board has become final, any party aggrieved 

3 may secure judicial review of the decision by commencing an 

4 action against the board in the circuit court of Kanawha 

5 county. Parties to the proceedings before the board shall be 

6 made defendants. 

Sec. 23. Trial; P-refe1·ence on Calendar. Except as limited 

2 by section twenty-one of this article, a decision of the board 

3 taken to the circuit court of Kanawha county for judicial 

4 review shall be tried as any other civil action: Provided, 

5 howevm·, That such actions shall have preference on the cal-

6 endar of the court over all other civil actions, except cases 

7 arising under the workmen's compensation law. 

Sec. 25. Service Upon Boa,-d. Service in such action shall be 

2 upon the chairman of the board or such person as he may 

3 designate, and service upon him shall be treated as completed 

4 service upon all parties to the original dispute. The chair-

5 man of the board or such person as he may designate shall 

6 immediately upon receipt of service forward a copy of such 

7 service by registered mail to each defendant. 

Sec. 26. Certification. and Filing of Record. The board shall 

2 certify and file :with the court all documents and papers and a 

3 transcript of all testimony taken in a disputed claim together 

4 with its findings of fact and decision thereon. 
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5 Upon its own motion the board may also certify to the court 

6 questions of law involved in any of the board's decisions. 

Article 10. General Provisions. 

Section 

13. Criminal actions. 
15. Provisions of act severable. 
16. Acts repealed. 
17. Saving clause. 

Section 13. Crimina-l Actions. Criminal actions to enforce 

2 the provisions of this chapter, or rules or regulations issued 

3 thereunder, shall be prosecuted by the attorney general, or 

4 at his request by the prosecuting attorney of any county in 

5 which the defendant resides, or by an attorney of the de-

6 partment. 

Sec. 15. P,·ovisions of Act Severable. The provisions of this 

2 act shall be construed as severable, and should any provision 

3 be held unconstitutional, or for any other reason invalid, the 

4 remaining provisions shall not be affected thereby. 

Sec. 16. Acts· Repealed. Acts or parts of acts in conflict 

2 with or superseded by the provisions of this act are hereby 

3 repealed. 

Sec. 17. Sa,ving Clause. The Legislature reserves the 

2 right to amend or repeal all or any part of this chapter a.nd 

3 no private rights shall vest against any legislative amend-

4 ment or change or repeal. All rights, privileges, or immuni-

5 ties conferred by this chapter or by acts done pursuant there-

6 to shall exist subject to the power of the Legislature to amend 

7 or repeal this chapter at any time. 

CHAPTER 135 
(House Bill No. 219-By Mr. White) 

AN ACT to amend and reenact section eleYen, article eight, chap

ter twenty-one-a of the code of West Virginia, one thousand 

nine hundred thirty-one, as enacted by chapter one, acts of 
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the Legislature, second extraordinary session, one thousand 

nine hundred thirty-six, relating to the issuance of warrants 

by the unemployment compensation director. 

[Passed March 11, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Article 8. Unemployment Compensation. 
Section 

11. Issuance and signing of warrants; forgery; penalty. 

Be it enacted by the Legislai1tre of West Virginia: 

That section eleven, article eight, chapter twenty-one-a of the 

code of West Virginia, one thousand nine hundred thirty-one, as 

enacted by chapter one, acts of the Legislature, second extraordin
ary session, one thousand nine hundred thirty-six, be amended and 

reenacted to read as follows : 

Section 11. Iss1tance and Signing of Warrants; Forgery; 
2 Penalty. The director shall issue his warrants for the payment 
3 of benefits solely from the benefit account. Expenditures of 
4 money in the benefit account and refunds from the clearing ac-

5 count shall not be subject. to limitations imposed upon the 
6 release of public funds in the custody of state officers. All 
7 warrants when issued by the director shall bear his signature, 

8 personally signed by him, or by such employees as are, in 

9 writing, authorized by him to make his signature thereto, or 
10 bear a facsimile of the director's signature. Such signature of 

11 the director may be made, however, by means of such mechani-
12 cal or electrical device as the director may select, after the same 
13 shall have been approved by the governor and the attorney 

14 general; any such mechanical or electrical device, as so selected, 

15 to be safely kept in the office of the director so that no one 

16 shall have access thereto except the director and such of his 

17 employees, as may be authorized to sign warrants as herein-

18 above provided. If any person, other than the director, or his 

19 emplo)"ees duly and respectively authorized by him so to do, as 
20 above provided, shall sign the name of the director by the 

21 use of any mechanical or electrical device, or otherwise, or 
22 use the facsimile of the signature of the director on any war-
23 rant, or utter or attempt to employ as true such forged war-
24 rant, knowing the same to be forged, he shall be guilty of a 
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25 felony, and upon conviction shall be confined in the peni-
26 tentiary not less than two nor more than ten years. 
27 All acts and parts of acts inconsistent herewith are hereby 
28 repealed. 

CHAPTER 136 
(House Bill No. 274-By Mr. Speaker, Mr. Thomas) 

AN ACT to amend article eight, chapter twenty-one-a of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
enacted by chapter one, acts of the Legislature, second ex
traordinary session, one thousand nine hundred thirty-six, as 
amended by chapter one hundred, acts of the Legislature, regu
lar session, one thousand nine hundred thirty-seven, by adding 
thereto a new section to be numbered section fourteen, provid
ing for the transfer to the railroad unemployment insurance 
account of certain funds from the unemployment trust fund 
of this state. 

[Passed March 2, 1939; In effect from passage. Approved by the Governor.] 

Article 8. Unemployment Compensation Fund. 

Section 

14. Transfer of funds to the railroad unemployment insurance account. 

Be it enacted by the Legi.slafore of West Virginia: 

That article eight, chapter twenty-one-a of the code of. West 
Virginia, one thousand nine hundred thirty-one, as enacted by 
chapter one, acts of the Legislature, second extraordinary session, 
one thousand nine hundred thirty-six, as heretofore amended, be 
amended by adding thereto a new section to be numbered section 
fourteen, to read as follows: 

Section 14. Transfet· of F'1,nds to the Railroad Unemploy-

2 ment Insurance Accou,nt. Notwithstanding any reguirements 
3 of the foregoing sections of this article, the director shall, prior 
4 to whichever is the later of (1) thirty days after the close of 
5 this session of the Legislature and (2) July first, one 
6 thousand nine hundred thirty-nine, authorize and direct the 
7 secretary of the treasury of the United States to transfer 
8 from this state's account in the unemployment trust fund, 
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9 established and maintained pursuant to section nine hundred 
10 four of the social security act as amended, to the railroad 
11 unemployment insurance account, established and main-
12 tained pursuant to section ten· of the railroad unemploy-
13 ment insurance act, an amount hereinafter referred to as 
14 the preliminary amount; and shall, prior to whichever is 
15 the later of (1) thirty days after the close of this ses&on 
16 of the Legislature and (2) January first, one thousand 
17 nine hundred forty, authorize and direct the secretary of 
18 the treasury of the United States to transfer from this 
19 state's account in said unemployment trust fund to said 
20 railroad unemployment insurance account, an additional 
21 amount, hereinafter referred to as the liquidating amount. 
22 The preliminary amount shall consist of that proportion of the 
23 balance in the unemployment compensation fund as of June 
24 thirtieth, one thousand nine hundred thirty-nine, as the total 
25 amount of contributions collected from "employers" (as the 
26 term ''employer'' is defined in section one-a of the railroad 
27 unemployment insurance act) and credited to the unemploy-
28 ment compensation fund bears to all contributions theretofore 
29 collected under this act and credited to the unemployment 
30 compensation fund. The liquidating amount shall consist of 
31 the total amount of contributions collected from ''employers'' 
32 ( as the term "employer" is defined in section one-a of the rail-
33 road unemployment insurance act) pursuant to the pro-
34 visions of this act during the period July first, one thousand 
35 nine hundred thirty-nine to December thirty-first, one thou-
36 sand nine hundred thirty-nine, inclusive. 

CHAPTER 137 
(Com. Sub, for House Bill Mo. 157-0riginating in the House Committee 

on the Judici.ary) 

AN ACT to amend and reenact sections one, four, five, ten and 
eleven, article one, chapter twenty-three of the code of West 
Virginia, one thousand nine hundred thirty-one, sections one 
and five (including certain misdemeanors and penalties for 
;violations of said section five as hereby amended and reen
acted), article two of said chapter of said code, sections one, 
six, nine-b, ten, fifteen, fifteen-a, sixteen and eighteen, article 
four of said chapter of said code, and to add (following pres-
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ent section nineteen) a new section to article four of said chap
ter of said code, to be known as section twenty, and to amend 

and reenact sections one, two, three and five, article five of said 

chapter of said code, and to add (following section one) four 

new sections to article five of said chapter of said code, to be 

known, respectively, as sections one-a, one-b, one-c and one-d, 

all relating to workmen's compensation and the administration 

of the workmen's compensation law. 

[Passed March 11, 1939; in effect from passage. Became a law without the 
approval of the Governor.] 

Article 

1. General Administrative Provisions. 
2. Employers and Employees Subject to Chapter; Premiums. 
4. Disability and Death Benefits. 

5. Review. 

Be it enacted by the Legislature of West Virginia: 

That sections one, four, five, ten and eleven, article one, chapter 

twenty-three of the code of West Virginia, one thousand nine hun

dred thirty-one, be amended and reenacted; that sections one and 
five (including certain misdemeanors and penalties for violations of 

said section five as hereby amended and reenacted), article two of 
said chapter of said code, be amended and reenacted; that sections 
·one, six, nine-b, ten, fifteen, fifteen-a, sixteen and eighteen, article 

four of said chapter of said code, be amended and reenacted ; that 

a new section be added (following present section nineteen) to 

article four of said chapter of said code, to be known as section 

twenty; that sections one, two, three and five, article five of said 

chapter of said code, be amended and reenacted; and that (follow

ing section one) four new sections be added to article five of said 

chapter of said code, to be known, respectively, as sections one-a, 

one-b, one-c and one-d, the foregoing, respectively, to read as fol

lows: 

Article 1. General Administrative Provisiollll. 

Section 
1. Compensation commissioner; appointment, etc.; legal services by 

attorney general. 
4. Office hours; records. 
5. Office, hearings. 

10. Fees and mileage of officers and witnesses. 
11. Depositions. 

Section 1. Compensation Comm·issioner; Avvoint-me1�t, etc.; 

2 Legal Services by A.ttonwy General. There shall be a state 
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3 compensation commissioner who shall be a citizen of this state 
4 entitled to vote and shall be appointed by the governor by and 
5 with the advice and consent of the senate. The compensation 

6 commissioner in office on the date this code takes effect shall, 
7 unless sooner removed, continue to serve until his term expires 

8 and his successor has been appointed and has qualified. On or 

9 before the first day of June, one thousand nine hundred thirty-
10 five, and on or before the first day of June of each sixth year 
11 thereafter, the governor shall appoint a compensation commis-

12 sioner to serve for a term of six years commencing on said first 
13 day of June. An appointment may be made to fill a vacancy or 
14 otherwise when the senate is not in session, but shall be acted 

15 upon at the next session thereof. The person so appointed shall 

16 take the oath or affirmation prescribed by section five of article 
17 four of the constitution, and such oath shall be certified by the 

18 person who administers the same and shall be filed in the office 

19 of the secretary of state. He shall give bond in the penalty of 
20 twenty-five thousand dollars conditioned for the faithful per-
21 formance of the duties of his office, which bond shall be ap-
22 proved by the attorney general as to form, and by the governor 
23 as to sufficiency. The surety of such bond may be a bonding 
24 or surety company, in which case the premiums shall be paid 
25 out of the appropriation made for the administration of this 

26 chapter. The commissioner shall hold no position of trust or 
'!.7 profit, or engage in any occupation or business, interfering 

28 or inconsistent with his duties as such commissioner. Th� 
29 commissioner shall receive au annual salary of six thousand 
30 dollars. payable in the same manner as the salaries of other 
31 state officers are paid and charged to the appropriations which 

32 shall be made from time to time hereafter by the state for the 
33 administration of this chapter. The commissioner shall have 
34 an official seal for the authentication of his orders and pro-
35 ceedings, upon which seal shall be engraved the words, "West 

36 Virginia Compensation Commissioner", and such other design 
37 as the commissioner may prescribe. The courts in this state 
38 shall take judicial notice of the seal of the commissioner, and 

39 in all cases copies of orders, proceedings or records in the 
40 offices of the West Virginia compensation commissioner, cer-
41 tified by the secretary of the commissioner under his seal, shall 
42 be �qua! to the original in evidence. 
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43 The attorney general shall perform all legal services re-

44 quired by the commissioner under the provisions of this chap-

45 ter: Provided, however, That in any case in which an appli-

46 cation for review is prosecuted by the commissioner from any 

47 final decision of the workmen's compensation appeal board to 

48 the supreme court of appeals, as provided by section four, 

49 article five of this chapter, the commissioner may designate a 

50 regular employee of his office, qualified to practice before the 

51 said court, to represent him upon the said appeal, and in no 

52 case shall the person so appearing for the commissioner be-

53 fore the court receive remuneration therefor other than his 

54 regular salary. 

Sec. 4: Office Hours; Records. The offices of the commis-

2 sioner shall be open for the transaction of business between 

3 the hours of nine o'clock a. m., and five o'clock p. m., of each 

4 and every day excepting Saturdays after twelve o'clock noon, 

5 Sundays and legal holidays, and be in charge of his secretary 

6 or some other competent person. All proceedings of the com-
7 missioner shall be shown on his record of proceedings, which 
8 shall be a public record and shall contain a record of each case 

9 considered and the award with respect thereto and of all 

10 salaries allowed to any employee of the commissioner or to 
11 any other person for services. 

Sec. 5. 0 ffice; H ea,·ings. The commissioner shall keep and 

2 maintain his office at the seat of government, and shall provide 

3 a suitable room or rooms, necessary office furniture, supplies, 

4 books, periodicals, maps and other equipment. After due 

5 notice, showing the time and place, the commissioner may hold 

6 hearings anywhere within the state, or elsewhere by agree-

1 ment of claimant and employer, with the approval of the 

8 commissioner. 

Sec. 10. Fees and Mileage of Officers and Witnesses. Each 

2 officer who serves such subpoenas shall receive the same fee 

3 as a sheriff, and each witness who appears in obedience to a 

4 subpoena before the commissioner, or an inspector, or an 

5 examiner, shall receive for his attendance the fees and mileage 

6 provided for witnesses in civil cases in the circuit court, which 

7 shall be audited and paid out of the workmen's comp_ensation 



Ch. 137] WORKMEN'S COMl'ENSATfON 651 

8 fund m the same manner as other expenses are audited and 
9 paid, if such witness was subpoenaed without the request of 

10 either claimant or employer at the instance of the commis-
11 sioner or an inspector or an ('Xaminer. The witness fees and 
12 mileage of any witness subpoenaed by, or at the instance of, 
13 either claimant or employer shall be paid by the party who 
14 subpoenaes such witness. 

Sec. 11. Depositions. In an investigation, the commissioner 
2 may cause depositions of witnesses residing within or without 
3 the state to be taken iJJ. the manner prescribed by law for like 
4 depositions as provided for transcripts in the circuit court, but 
5 such depositions shall be upon reasonable notice to claimant 
6 and employer or their respective attorneys. The commissioner 
7 shall also have rliscretion to accept and consider depositions 
8 taken outside the state by either the claimant or employer, 
9 provided due and reasonable notice of the taking of sneh de-

10 positions was given to the other party, claimant or employer, 
11 as the case may be, or their respective attorneys: Provided, 

12 howeve,·, That the commissioner, upon due notice both to the 
13 employer and claimant, shall have authority to refuse or permit 
14 the taking of such depositio_ns or to reject such depositions 
15 after the taking thereof, if in his opinion they were taken at · 
16 such place or under such circumstances as imposed an undue 
17 burden or hardship upon the opposite party, and the commis-
18 sioner 's discretion to accept, refuse to approve, or reject such 
19 depositions shall be binding in the absence of abuse of such 
20 discretion. 

Article 2. Employers and Employees Subject to Chapter; 
Premiums. 

Section 

l. Employers and employees, including state and its agencies, sub
ject to chapter. 

5. Premiums; failure to pay; reinstatement; deposit to insure pay
ment; refund of deposit; notices to employees. 

•Section 1. Employers and Employees, Incl1tding State and 

2 Its Agencies, S1tbject to Chapter. The state of West Virginia 
3 and all governmental agencies or departments created by it are 
4 hereby required to subscribe to, and pay premiums into the 
5 workmen's compensation fund for the protection of their em-
6 ployees, and shall be subject to all requirements of this act, 

• This section of the code was also amended by chapter 1411, acts of this session. 
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7 and all rules and regulations prescribed by the comn11ss1oner 

8 with reference to rates, classifications and premium payments. 

9 All persons, firms, associations and corporations regularly 

10 employing other persons for the purpose of carrying on any 

11 form of industry or business in this state, are employers within 

12 the meaning of this chapter and subject to its provisions. All 

13 persons in the service of employers as herein defined, and em-
14 ployed by them for the purpose of carrying on the industry, 

15 business or work in which they are engaged, including persons 

16 regularly employed in the state whose duties necessitate tem

J. 7 porary employment by the same employer without the 

18 state of a temporary or transitory nature, and check-

19 weighmen employed according to law, and all members 

20 of rescue teams assisting in mine accidents with the consent 

21 of the owner who, in such case, shall be deemed the employer, 
22 or at the direction of the chief of the department of mines, 

23 are employees within the meaning of this chapter and subject 
24 to its provisions: Provided, That the chapter shall not apply 
25 to employers of employees in domestic or agricultural service, 

26 persons prohibited by law from being employed, nor to 
27 employees of any employer while employed without the state, 

28 except in case of temporary employmP-nt without the state, 

29 as hereinbefore defined; nor shall a member of a firm of em-

30 ployers, or any officer of an association or of a corporation 
31 employer, including managers, or any elective or appointive 

32 official of the state, whose term of offi�e is definitely fixed by 
33 law, be deemed an employee within the meaning of this 
34 chapter. 

35 The premium and actual expenses in connection with gov-

36 ernmental agencies and departments of the state of West 

37 Virginia, shall be paid out of the state treasury from appro-

38 priations made for such agencies and departments, in the 

39 same manner as other disbursements are made by such agen-

40 cies and departments, and such premiums of state agencies 

41 and departments shall be paid into the fund in the same man-

42 ner as herein provided for other employers subject to this 

43 chapter. 

44 .Any employer whose employment in this state is to be for 

45 a definite or limited period, which could not be considered 

46 "regularly employing" within the meaning of this section, 
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47 may elect to pay into the workmen's compensation fund the 

48 premiums herein provided for, and at the time of making 

49 application to the commissioner such employer shall furnish a 

50 statement under oath showing the probable length of time 

51 the employment will continue in this state, the character of 

52 the work, an estimate of the monthly payroll, and any other 

53 information which. may be required by the commissioner. At 

54 the time of making application such employer shall deposit 

55 with the state compensation commissioner to the credit of the 

56 workmen's compensation fund the amount required by section 

57 five of this article, which amount shall be returned to such 

58 employer, if his application be rejected by the commissioner. 

59 Upon notice to such employer of the acceptance of his appli-

60 cation by the commissioner, he shall be an employer within 

61 the meaning of this chapter and subject to all of its 

62 provisions. 

63 Any foreign corporation employer electing to comply with 

64 the provisions of this chapter and to receive the benefits here-

65 under, shall, at the time of making application to the com-

66 missioner, in addition to other requirements of this chapte1·, 

67 furnish such commissioner with a certificate from the secre

ti8 tary of state showing that it has complied with all the require-

69 ments necessary to enable it legally to do business in this 

70 state, and no application of such foreign corporation em-

71 ployer shall bP. accepted by the commissioner until such cer-

72 tificate is filed. 

73 For the purpose of this chapter, a mine shall be adjudged 

74 within this state when the main opening, drift, shaft or slope 

75 is located wholly within this state. 

76 Any employee within th.i meaning of this chapter whose 

77 employment necessitates hi� temporary absence from this state 

78 in connection with such employment, and such absence is di-
79 rectly incidental to carrying on an industry in this state, who 
80 shall have received injury during such absence in the course 

81 of and resulting from his employment, shall not be denied 
82 the right to participate in the workmen's compensation fund. 

Sec. 5. Prerniwms; Failure to Pay; Reinstatement; Deposit 

2 to Insm·e Payment; Refund of Deposit; Notices to Employees. 
3 For the purpose of creating a workmen's compensation fund 
4 each employer subject to this chapter shall pay the premiums 
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5 of liability based· upon and being such a percentage of the 
6 payroll of such employer as may have been determined by the 
7 commissioner and be then in effect. The premiums shall be paid 
8 monthly, on or before the twentieth of each month, for the 
9 preceding month, and shall be the prescribed percentage of 

10 the total earnings of all employees within the meaning of this 
11 chapter, for such preceding month. ,The minimum premium 
12 to be paid by any employer for any month shall be fifty cents. 
13 · The premiums and deposits provided for in this chapter shall 
14 be paid by the employers to the state compensation commis-
15 sioner, who shall issue receipts for all sums so received, mail-
16 ing the original to the person, firm or corporation paying the 
17 same, transmitting a copy thereof to the state treasurer and 
18 state auditor, and retaining a copy for his own records. All 
19 sums received by the state compensation commissioner as here-
20 in provided shall be deposited in the state treasury to the credit 
21 of the workmen's compensation fund in the manner now 
22 prescribed by law· for depositing money in the state 
23 treasury. Each employer shall make a payroll report 
24 to the commissioner on or before the twentieth of each 
25 month for the preceding mo n t h, and such report 
26 shall be on the form or forms p r e s c ri b e d by the 
27 commissioner, and furnish all information required by 
28 him. 
29 Failure to pay premiums as herein provided or to make the 
30 monthly payroll reports required by the commissioner shall 
31 deprive the employer so delinquent of the benefits and pro-
32 tection afforded by this chapter, and shall automatically ter-
33 minate the election of such employer to pay into the work-
34 men's compensation fund as herein provided, and such em-
35 ployer shall be liable to his employees as provided in section 
36 eight of this article; and the commissioner shall not be re-
37 quired to notify the delinquent employer of such termination, 
38 but he shall notify the employees of such employer by written 
39 notice posted as hereinafter provided for in this section. The 
40 termination of election of su.ch delinquent employer shall date 
41 from twelve o'clock p. m., of the last day of the month in 
42 which he fails to pay the premiums or make payroll reports, 
43 1,1s above provided, for the preceding month. 
44 The employer so delinquent may be reinstated upon appli-
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45 cation under such terms as are prescribed by this chapter and 

46 by the commissioner hereunder, after the payment into the 

47 workmen's compensation fund of all unpaid premiums, pen-

48 alties and charges. Such reinstatement shall be in effect from 

49 and after the date that the new application is accepted by. the 

50 commissioner: Provided, however, That such delinquent em-

51 ployer shall be entitled to the benefits and protection of this 

52 chapter until twelve o'clock p. m., of the last day of the month 

53 immediately succeeding the month in which his election is 

54 terminated, and his employees shall be entitled to compensa-

55 tion for injuries received during such period, but not there-

56 after unless such delinquent employer becomes reinstated as 

57 herein provided. 

58 Any employer hereafter electing to avail himself of the 

59 benefits of this chapter shall at the time of making application 

60 to the commissioner deposit in the workmen's compensation 

61 fund an amount estimated to be equal to the amount of the 

62 premiums which shall be paid by him for the next succeeding 

63 two months. Any employer whose deposit is less than the 

64 amount of his premiums for the last two months shall, upon 

65 written request from the commissioner mailed to his address 

66 as carried upon the books of the commissioner, by twelve 

67 o'clock p. m. of the twentieth of the month in which request L'-

68 mailed, pay to the commissioner a sum sufficient to make his 

69 deposit at least equal to the amount of his premiums for the 

70 last two preceding months, and failure of any employer to 

71 comply with such written request within the time specified 

72 shall deprive him of the beuefits and protection afforded by 

73 this chapter, and shall autc-matically terminate his election to 

74 pay into the workmen's compensation fund as herein provided, 

75 and such employer shall be liable to his employees as provided 

76 in section eight of this article; and the commissioner shall not 

77 be required to notify the delinquent employer of such termina-

78 tion, but he shall notify the employees of such employer by 

79 . written notice posted as hereafter provided for in this section. 

80 The termination of election of such employer shall date from 

81 twelve o'clock p. m. of the last day of the month in which he 

82 is notified by the commissioner that his deposit is not equal 

83 to the sum of his premium for the last two preceding months. 

84 Such employer may be reinstated upon application under such 
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85 terms as are prescribed by this chapter and the rules of the 

86 comm1ss1oner. The deposit hereinbefore described shall be 

87 credited to the employer's account on the books of the commis-

88 sioner and used to pay premiums and any other sums due the 

89 fund when such employer becomes delinquent in the payment 

90 of the same. 

91 Upon withdrawal from the fund or termination of election 

92 of any employer, he shall be refunded the balance due him of 

93 his deposit, after deducting all amounts owed by him to the 

94 workmen's compensation fund, and the commissioner shall 

95 notify the employees of such employer of said termination in 

96 such manner as he may deem best and sufficient. 

97 Notices to employees in this section provided for shall be 

98 given by posting written notice that the employer is de-

99 linquent under the compensation law of West Virginia. aud 

100 that neither the employer nor the employees of such employer 

101 are protect.ed by sairl iaw as to any accidents happening after 

102 the date specified in said notice. Such notice shall be in the 

103 form prescribed by the commissioner and shall be posted in a 
104 conspicuous place at the chief works of the employer, as the 

105 same appear in records of the commissioner. If the said chief 

106 works of the employer cannot be found or identified, then said 

107 notice shall be posted at the front door of the courthouse of the 

108 county in which said chief works are located, according to the 

109 records in the commissioner's office. Any person who shall, 

110 prior to the reinstatement of the said employer, as herein before 

111 provided for, or prior to sixty days after the posting of said 

112 notice, whichever shall first occur, remove, deface or render 

113 illegible the said notice, shall be guilty of a misdemeanor, 

114 and upon conviction thereof shall be fined not to exceed five 

115 hundred dollars, and the said notice shall state this provision 

116 upon its face. The commissioner may require any sheriff, 

117 deputy sheriff, eonstable, or other official of the state of West 

118 Virginia, who may be authorized to serve civil process, to post 

119 such notice and to make returr. thereof of the fact of such post-

120 ing to the commissioner, and any failure of such officer to 

121 post any notice within ten days after he shall have received 

122 the same from the commissioner, without just cause or excuse, 

123 shall constitute a wilful failure or refusal to perform a duty 

124 required of him by law within the meaning of section tw1=>nty-
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125 eight, article five, chapter sixty-one of the code of West Vir-
126 ginia. Any person actually injured by reason of such failure 
127 shall have an action against said official, and upon any official 
128 bond he may have given, for such damages as such person may 
129 actually have incurred, but not to exceed, in the case of any 
130 surety upon said bond, the amount of the penalty of said bond. 
131 Any official posting said notice as herein required shall be en-
132 titled to the same fee as is now or may hereafter be provided 
133 for the service of process in suits instituted in courts of record 
134 in the state of West Virginia, which fee shall be paid by the 
135 commissioner out of any funds at bis disposal, but shall be 
136 charged by him against the account of the employer to whose 
137 delinquency such notice relates. 

Article 4. Disability and Death Benefits. 

Section 

1. To whom compensation fund disbursed. 
6. Classification of disability benefits. 
9-b. Waiver by employee of physical impairment. 

10. Classification of death benefits; "dependent" defined. 
15. Application for benefits; nonresident aliens. 
15-a. Nonresident alien beneficiaries. 
16. Commissioner's jurisdiction over case continuous; modification of 

finding or order; time limitations on awards. 
18. Mode of paying benefits; exemption from legal process. 
20. Post-mortem examinations. 

Section 1. To Whom Compensati-On Fund Disbttrsed._Subject 

2 to the provisions and limitations elsewhere in this chapter set 
3 forth, the commissioner shall disburse the workmen's compen-
4 sation fund to the employees of such employers as are not de-
5 linquent in the payment of premiums for the month in which 
6 the injury occurs, and who have otherwise complied fully with 
7 the provisions of this chapter, and which employees shall have 
8 received personal injuries in the course of and resulting from 
9 their employment in this state, or in tempor�ry employment 

10 without the state, as defined and limited by section one, ar-
11 ticle two of this chapter, or to the dependents, if any, of such 
12 employees in case death has ensued, according to the pro-
13 visions hereinafter made ; and also for the expenses of the 
14 administration of this chapter, as provided in section two. 
15 article one of this chapter. 

Sec. 6. Classification of Disability Benefits. Where compen-
2 sation is due an employee under the provisions of this chapter, 
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3 such compensation shall be provided in the following schedule: 

4 (a) If the injury causes temporary total disability, the 

5 employee shall receive during the continuance thereof sixty-

6 six and two-thirds per cent of his average weekly earnings, 

7 not to exceed a maximum of sixteen dollars per week nor to 

8 be less than a minimum of eight dollars per week; 

9 (b) Subdivision (a) shall be limited as follows: Aggre-

10 gate award for a single injury causing temporary disability 

11 shall be for a period not exceeding fifty-two weeks: Provided, 

12 That in case an injured employee, by reason of having an un-

13 united fracture or having undergone a surgical operation to 

14 correct a vicious union following a fracture, or for the repair of 

15 an ununited fracture, or having suffered an injury to the spine 

16 or pelvic bones which is of a temporary nature, or for any 

17 ankylose joint, is disabled for a longer period than fifty-two 

18 weeks, the period during which compensation shall be paid may 

19 be, but shall not exceed, seventy-eight weeks; 

20 (c) If the injury causes permanent disability, the percent-

21 age of disability to total disability shall be determined and 

22 the award computed and allowed as follows: 

23 For a two per cent disability, sixty-six and two-thirds per 

24 cent of the average weekly earnings for a period of eight 

25 weeks, 

26 ·For a five per cent disability, sixty-six and two-thirds per 

27 cent of the average weekly earnings for a period of twenty 

28 weeks, 

29 For a ten per cent disability, sixty-six and two-thirds per 

30 cent of the average weekly earnings for a period of forty 

31 weeks, 

32 For a fifteen per cent disability, sixty-six and two-thirds 

33 per cent of the average weekly earnings for a period of sixty 

34 weekc;, 

35 For a twenty per cent disability, sixty-six and two-thirds 

36 per cent of the average weekly earnings for a period of eighty 

37 weeks, 

38 For a thirty per cent disability, sixty-six and two-thirds 

39 per cent of the average weekly earnings for a period of one 

40 hundred and twenty weeks, 

41 For a forty per cent disability, sixty-six and two-thirds 
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42 per cent of the average weekly earnings for a period of one 
43 hundred and sixty weeks, 
44 For a fifty per cent disability, sixty-six and two-thirds per 
45 cent of the average weekly earnings for a period of two hun-
46 clred weeks, 
47 For a sixty per cent disability, sixty-six and two-thirds per 
48 cent of the average weekly earnings for a period of two hun-
49 dred and forty weeks, 
50 For a seventy per cent disability, sixty-six and two-thirds 
51 per cent of the average weekly earnings for a period of two 
52 hundred and eighty weeks, 
53 For an eighty per cent disability, sixty-six and two-thirds 
54 per cent of the average weekly earnings for a period of three 
55 hundred and twenty weeks, 
56 For an eighty-five per cent disability, sixty-six and two-
57 thirds per cent of the average weekly earnings for a period of 
58 three hundred and forty weeks, 
59 For a disability from eighty-five to one hundred per cent, 
60 sixty-six and two thirds per cent of the average weekly earn-
61 ings during the remainder of life. 
62 Awards for permanent disability !)f from two per cent to 
63 eighty-five per cent shall be computed on the basis of four 
64 weeks' compensation for each per cent of disability deter-
65 mined; 
66 (d) If the injury results in the total loss by severance of 
67 any of the members named in this subdivision, the percentage 
68 of disability shall be determined in accordance with the fol-
69 lowing table, and award made as provided in subdivision ( c) 
70 of this section: 
71 The loss of a great toe shall be considered a ten per cent 
72 disability, 
73 The loss of a great toe (one pbalange) shall be considered 
74 a five per cent disability, 
75 The loss of other toes shall be considered a four per cent 
76 disabiiity, 
77 The loss of other toes (one phalange) shall be considered 
78 a two per cent disability, 
79 The loss of all toes shall be considered a twenty-five per 
80 cent disability, 
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81 The loss of fore part of foot shall be considered a thirty per 
82 cent disability, 
83 The loss of foot shall be considered a thirty-five per cent 
84 disability, 
85 The loss of leg shall be considered a forty-five per cent 
86 disability, 
87 The loss of thigh shall be considered a fifty per cent disa-
88 bility, 
89 The loss of thigh at hip joint shall be considered a sixty per 
90 cent disability, 
91 The loss of little or fourth finger ( one phalange) shall be 
92 considered a three per cent disability, 
93 The loss of little or fourth finger shall be considered a five 
94 per cent disability, 
95 The loss of ring or third finger ( one phalange) shall be con-
96 sidered a three per cent disability, 
97 The loss of ring or third finger shall be considered a five per 
98 cent disability, 
99 The loss of middle or second finger (one phalange) shall be 

100 considered a three per cent disability, 
101 The loss of middle or second finger shall be considered a 
102 seven per cent disability, 
103 The loss of index or first finger ( one phalange) shall be 
104 considered a six per cent disability, 
105 The loss of index or first finger shall be considered a ten 
106 per cent disability, 
107 The loss of thumb ( one phalange) shall _be considered a 
108 twelve per cent disability, 
109 The loss of thumb shall be considered a twenty per cent 
110 disability, 
111 The loss. of thumb and index finger shall be considered a 
112 thirty-two per cent disability, 
113 The loss of index and middle finger shall be considered a 
114 twenty per cent disability, 
115 The loss of middle and ring finger shall be considered a fif-
116 teen per cent disability, 
117 The loss of ring and little finger shall be considered a ten 
118 per cent disability, · 
119 The loss of thumb, index and middle finger shall be con-
120 sidered a forty per cent disability, 
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121 The loss of index, . middle and ring finger shall be consid-
122 ered a thirty per cent disability, 
123 The loss of middle, ring and little finger shall be considered 
124 a twenty per cent disability, 
125 The loss of four fingers shall be considered a thirty-two 
126 per cent disability, 
127 The loss of hand shall be considered a fifty per cent disa-
128 bility, 
129 The loss of forearm shall be considered a fifty-five per cent 
130 disability, 
131 The loss of an arm shall be considered a sixty per cent disa-
132 bility; 
133 ( e) The total and irrecoverable loss of the sight of one 
134 eye shall be considered a thirty-three per cent disability, and 
135 the injured employee shall be entitled to compensation for a 
136 period of one hundred and thirty-two weeks, 
137 For the partial loss of vision in one, or both eyes, the per-
138 centage of disability shall be determined by the commissioner, 
139 using as a basis the total loss of one eye; 
140 Should a claimant to whom has been made a permanent par-
141 tial award of less than eighty-five per cent for one of the 
142 specific disabilities as set forth in subdivision (d) and subdi-
143 vision (e) hereof die from sickness or non-compensable injury, 
144 the unpaid balance of such award shall be paid to claimant's 
145 dependents as defined in this chapter, if any; such payment 
146 to be in the same installments that would have been paid to 
147 claimant if living: Provided, howwer, That no payment shall 
148 be made to any widow of such claimant after her remarriage 
149 but this liability shall not accrue to the estate of such claimant 
150 and shall not be subject to any debts of, or charges against, 
151 said estate; 
152 (f) The award for permanent disabilities intermediate to 
153 those fixed by the foregoing schedule and permanent disability 
154 of from two per cent to eighty-five per cent shall be in the 
155 same proportion an� shall be computed and allowed by the 
156 commissioner ; 
157 (g) The percentage of all permanent disabilities other than 
158 those enumerated in subdivisions (c), (d), (e), and (f) of 
159 this section shall be determined by the commissioner, using as 
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160 a basis the loss of an arm at or above the elbow, and award 
161 made in accordance with the schedule in subdivision ( c) ; 
162 (h) Compensation payable under any subdivision of this 
163 section shall be limited as follows: Not to exceed a maximum 
164 of sixteen dollars per week, nor to be less than a minimnm of 
165 eight dollars per week; 
166 (i) Where an injury results in temporary total disability 
167 for which compensation is awarded under subdivision (a) of 
168 this section, and such injury is later determined permanent 
169 partial disability under subdivision (c), the amount of com-
170 pensation so paid shall be considered as payment of the com-
171 pensation payable for such injury in accordance with the 
172 schedule in subdivision ( c). Compensation under this section 
173 shall be payable only to the injured employee, and the right 
174 thereto shall not vest in his or her estate; except that such 
175 compensation as may have accrued to the date of his or her 
176 death shall be paid to the dependents of such injured em-
177 ployee, if there be such dependents at the time of death; 
118 (j) The following permanent disabilities saall be conclu-
179 sively presumed to be total in character: 
180 Loss of both eyes or the sight thereof, 
181 Loss of both bands or the use thereof, 
182 Loss of both feet or the use thereof, 
183 Loss of one hand and one foot, 
184 Any injury resulting in total disability. 
185 In all other cases permanent disability shall be determined 
186 by the commissioner in accordance with the facts in the case, 
187 and award made in accordance with the schedule in sub-: 
188 division ( c) : Provided, That the claimant shall have the right 
189 of appeal from the decision of the commissioner as provided 
190 by article five of this chapter. 

Sec. 9-b. Waiver by Employee of Physical lmpa.innent .. 
2 Where an employee has a definitely ascertainable physical im-
3 pairment originating as hereafter set forth in this section .. 
4 such impairment, and the effect thereof, in case of injury as. 
5 hereinafter set forth and any aggravation thereof on account. 
6 of such injury, may be waived by said employee, notwith• 
7 standing any other provisions of this chapter, but such waiver 
8 shall be in the manner hereinafter provided. If said physical 
9 impairment shall be so waived, then in the event that such. 
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employee shall thereafter receive an injury in the course of 

and resulting from his employment, such physical impair-

12 ment, and the effects thereof, and any aggravation thereof, 

13 shall not be taken into consideration in fixing the amount of 

compensation allowed by reason of such injury, and such com

10 

11 

14 

15 

16 

17 

18 

19 

20 

21 

pensation shall be awarded only in the amount that would have 

been allowable had such employee not had such pre-existing 

physical impairment. A waiver, in order to be valid under 
this section, shall meet the following requirement�: (1) It 

shall be in writing, signed prior to injury by the employee, 

and either acknowledged before an officer duly qualified to ad

minister oaths in this state, or be witnessed by two persons, 
22 neither of whom shall be the employer, or any officer or di-
23 rector of employer; (2) it shall be accompanied by a certifi-
24 cate of a duly licensed physician of this state or of another 

25 

26 

27 

28 

state, not connected with the employer, which certificate shall 

contain a statement that such physician has examined the said 

employee, has found such impairment to exist, that such im

pairment is definitely ascertainable, and a statement of the 

character and nature of such impairment. This section shall 

only apply to definitely ascertainable physical impairments, 

either 

(a) Originating, either before or after October first, one 

thousand nine hundred thirteen, otherwise than from an in-
34 jury received in the course of and resulting from employ-

29 

30 

31 

32 

33 

35 

36 

37 

38 
39 

40 

41 

42 

43 

ment, or 
(b) Ori::rinating prior to October first, one thousand nine 

hundred thirteen, from an injury in the course of and re

sulting, from employment, or 

( c) Orig-inating' after October first, one thousand nine hun

dred thirteen, from an injury in the course of and resulting 

from employment by an employer, who at the time of said in
jury had not elected to comply with, or was not in µ-ood stand

ing, under, the workmen's compensation law of West Vir-

44 ginia, or 
45 (cl) Originating in any injury of whatsoever origin when-

46 ever received, occurring without the state of \Vest Virginia, 

47 except injuries receiwd after October first, one thousand nine 

48 hundred thirteen, in the employ of a subscriber in good stand-

49 ing under the compensation fund of West Virginia in the 

50 course of and resulting from temporary employment without 
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51 the state as defined and limited by section one, article two of 
52 this chapter. 
53 If. any employee, or person seeking employment, who, as a 
54 part of the written waiver hereinbefore provided for, or by 
55 separate writing signed by him, filed with the employer, or 
56 prospective employer, shall make a statement of fact as to the 
57 origin of any physical impairment, such employee, or pros-
58 pective employee, shall be bound by said statements, and shall 
59 be �topped from denying the truth of the facts stated therein. 

Sec. 10. Olassificatio·n of Death Benefits; "Dependent" De-
2 fined. In case the personal injury causes death within the 
3 period of six years and the disability is continuous from date 
4 of such injury until date of death, the benefits shall be in the 
5 amounts, and to the persons, as follows : 
6 (a) If there be no dependents, the disbursements shall be 
7 limited to the expense provided for in sections three and four 
8 of this article ; 
9 (b) If the deceased employee be under the age of twenty-one 

10 years and unmarried and leave a wholly dependent father or 
11 mother, the father, or if there be no father, the mother, shall 
12 _be paid fifty per cent of the average monthly support actually 
13 received from the employee during the preceding twelve 
14 months to continue for six years after the death of the de-
15 ceased, and shall not amouilt to more than a maximum of 
16 twenty dollars. per month: P1·ovided, however, That payment 
17 of compensation awarded under this subdivision to a depen-
18 dent father shall be continued and paid to his surviving 
19 widow, mother of the deceased employee, to continue as per 
20 original award to father. Compensation in either case shall 
21 cease upon the death of the dependent; 
22 ( c) If the deceased employee be under the age of twenty-one 
23 and unmarried and leave a partially dependent father or 
24 mother, the father, or if there be no father, the mother, shall be 
25 paid fifty per cent of the average monthly support actually re-
26 ceived from the employee during the preceding twelve months, 
27 to continue for such portion of the period of six years after the 
28 date of death as the commissioner may determine, and not to 
29 amount to more than a maximum of twenty dollars p·er month: 

- 30 Provided, however, That payment of compensation awarded 
31 under this subdivision to a dependent father shall be continued 
32 and paid to his surviving widow, mother of the deceased em-
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33 ployee, to continue as per original award to father. Compensa-

34 tion in either case shall cease upon the death of the dependent; 

35 ( d) If the deceased employee leaves a dependent widow 

36 or invalid widower, the payment shall be thirty dollars per 

37 month until death or remarriage of such widow or widower, 

38 and in addition five dollars per month for each child under 

39 sixteen years of age, to be paid until such child reaches such 

40 age, or, if an invalid child, to continue as long as such child 

41 remains an invalid: Provided, That if such widow or invalid 

42 widower Rhall ,,:-emarry within two years from the date of the 

43 death of such employee, such widow or widower shall be paid 

44 at the time of remarriage twenty per cent· of the amount that 

45 would be due for the period remaining between the date of 

46 such remarriage and the end of ten years from the date of 

47 death of said employee, and such widow or widower shall be 

48 advised in writing by the commissioner of his or her rights 

49 under this proviso at the time of making the original award: 

50 Provided further, That if upon investigation and hearing, as 

51 provided in article five of this chapter, it shall be ascertained 

52 that said widow or widower is living with a man or woman, 

53 as the case may be, as man and wife and not married, or the 

54 widow living a life of prostitution, the commissioner may stop 

55 the payment of the benefits herein provided to said widow or 

56 widower. 

57 If the deceased employee be a widow or widower and leave 

58 a child or children under the age of sixteen years, the payment 

59 shall be ten dollars per month to each child until he or she 

60 reaches the age of sixteen years. 

61 In all awards of compensation to children, the award shall 

62 be until they reach the age of sixteen ·years or their death 

63 prior thereto; 

64 ( e) If the deceased employee be an adult and there be 

65 no dependent widow, or widower, or child under sixteen years 

66 of age, but there are wholly dependent persons at the time of 

67 death, the payment shall be fifty per cent of the average 

68 monthly support actually received from the employee during 

69 the preceding twelve months, to continue for the remainder 

70 of the period between the date of death and six years after the 

71 date of injury, and shall not amount to more than a maximum 

72 of twenty dollai-s per month; 
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73 (f) If the deceased employee be an adult and there be no 

74 dependent widow, widower or child under sixteen years of age, 

75 or wholly dependent person, but there are partly dependent 

76 persons at the time of death, the payment shall be fifty per cent 

77 of the average monthly support actually received from the em-

78 ployee during the preceding twelve months, and to conllinue 

79 for such portion of the period of six years after the date of 

80 death as the commissioner in the case may determine, and not 

81 to amount to. more �ban a maximum of twenty dollars per 

82 month. 

83 Compensation under subdivisions (e) and (f) hereof shall 

84 cease upon the death of the dependent, and the rights thereto 

85 shall not vest in his or her estate; 

86 (g) Dependent, as used in this chapter, shall mean a 

87 widow, invalid widower, child under sixteen years of age, in-

88 valid ehild, or a posthumous child, who, at the time of the in-

89 jury causing death, is dependent in whole or part for his or 

90 her support upon the earnings of the employee; also the follow-
91 ing persons who are and continue to be residents of the United 

92 States or its territorial possessions; stepchild, uncler six-

93 teen years of age ; child under sixteen years of age legally 
94 adopted prior to the injury causing death; father, mother, 
95 grandfather or grandmother, who, at the time· of the injury 

96 causing death, is dependent in whole or in part for his or her 

97 aupport upon the earnings of the employee; an invalid brother 
98 or sister wholly dependent for his or her support upon the 
99 earnings of the employee at the time of the injury causing 

100 death. 

Sec. 15: Applicat1·on for Benefits; Non1·eside11t Aliens. To en-

2 title any employee or dependent of a deceased employee to 
3 compensation under this chapter, the application therefor 

4 must be made on a form or forms prescribed by the commis-
5 sioner and filed in the office of the commissioner within six 
6 months from and after the date of injury or death, as the case 
7 may be, and all proofs of dependency in fatal cases must be 
8 filed with the commissioner within nine months from and after 

9 the death: P1·ov1·ded, That in case an employer fails to report 

10 an injury within six months from and after the date such in-

11 jury L'> received, the commissioner shall accept the application 
12 for compensation filed by the employee after the expiration of 
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13 six months but within twelve months from the date of such in-
14 jury: P1·ovided, further, That if such employee shows by com-
15 petent evidence that the employer had knowledge of such in-
16 jury and failed to file a report thereof, then such employee 
17 shall have an additional year within which to file his applica-
18 tion for compensation, and the commissioner shall receive such 
19 application so filed by such employee, and award compensation 
20 to an employee who would have been so entitled had the injury 
21 been reported and application filed within the prescribed 
22 period of six months. Nonresident aliens who may be entitled 
23 to benefits under prior law with respect to accidents occurring 
24 prior to the effective date of this act may be officially repre-
25 sented by the consular officers of the country of which such 
26 aliens may be citizens or subjects, but no compensation shall be 
27 paid to such nonresident aliens in fatal cases through the con-
28 sular officers of the country of which such aliens may be citi-
29 zens or subjects until such consular 't>fficer or a representative 
30 of such consular officer is appointed personal representative of 
31 the deceased party by proper authority in the county in which 
32 the deceased resided, or in which the seat of government is lo-
33 catecl. Nothing herein contained shall be construed as giving 
34 such consular officer the right to make application for com-
35 pensation in behalf of nonresident aliens. 

Sec. 15-a. No-11reside11t Alien Be11eficiaries. Notwithstand-
2 ing any other provisions of this chapter, no benefits under any 
3 of the provisions of this chapter and no commutation of 
4 periodical benefits under the provisions of section seventeen of 
5 this article shall be made to nonresident alien beneficiaries on 
6 account of any accident occurring after the effective date of 
7 this act. Nonresident alien beneficiaries within the meaning 
8 hereof shall mean persons not citizens of the United States re-
9 siding outside of the territorial limits of the United States at 

10 the time of the injury with respect of which benefits would 
11 otherwise have bren payable to them in the absence of such 
12 nonresiclent aliena:,re. In case of nonresident alien beneficiaries 
13 entitled under prior law to benefits on account of accidents 
14 occurring prior to the effective date of this act, the commis-
15" sioner in his discretion may make, and such beneficiary shall 
16 be required to accept, commutation of such benefits into a 
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17 lump sum settlement and payment, at the rate of one-half of 
18 like benefits to resident beneficiaries. 

Sec. 16. Commissioner's Jurisdiction Over Case Continuous; 
2 Modification of Finding or Order; Time Limitations 01i 

3 Awards. The power and jurisdiction of the commissioner over 
4 each case shall be continuing, and he may from time to time, 
5 after due notice to the employer, make such modifications or 
6 changes with respect to former findings or orders as may be 

7 justified: Provided, That no further award may be made in 
8 fatal cases arising after March seventh, one thousand nine 
9 hundred twenty-nine, except within two years after the death 

10 of the employee, or, in cases of non-fatal injuries on and after 
11 March seventh, one thousand nine hundred twenty-nine, ex-
12 cept within three years after payments for temporary dis-
13 ability shall have ceased and within one year after the com-
14 missioner shall hav� made the last payment in any permanent 
15 disability case: And provided further, That no further 
16 award may be made in either fatal or non-fatal cases 
17 arising_ on account of injuries occurring prior to March 
18 seventh, one thousand nine hundred twenty-nine, unless writ-
19 ten application for such award, signed personally by claimant, 
20 or, in case of claimant's infancy or physical or mental in-
21 capacity, by his or her guardian, next friend, or committee, 
22 be filed with the commissioner on or before September fif-
23 teenth, one thousand nine hundred thirty-nine. In any case 
24 in which an injured employee shall make application for. a 
25 further adjustment of his claim, if such application be in 
26 writing and filed within the applicable time limit as pre-
27 scribed by the next preceding paragraph, the commissioner 
28 shall pass upon and determine the merits of such application 
29 within thirty days after the filing thereof. 

Sec. 18. Mode of Paying Benefits; Exemptions From Legal 

2 Process. Except by this section provided compensation shall 
3 be paid only to such employees or their dependents, and shall 
4 be exempt from all claims of creditors and from any attach-
5 ment, execution, or assignment other than compensation to 
6 counsel for legal services, under the provisions of, and sub-
7 ject to the limitations contained in section five, article five of 
8 this chapter. Payments may be made in such periodical in-
9 stallments as may seem best to the commissioner in each case, 
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10 not exceeding one month apart. In all cases where compensa-
11 tion is awarded or increased, tbe amount thereof shall be cal-
12 culated and paid from the date of disability. 

Sec. 20. Post-mortem Examinations. The commissioner shall 
2 have authority, after due notice to the employer and claimant, 
3 whenever he shall deem it necessary, to order an autopsy, and 
4 may designate a duly licensed physician to make such post-

5 mortem examination or examinations as may be necessary to 
6 determine tbe cause of a deceased employee's death, and the 

7 said physician shall file with the commissioner a written re-
8 port of his said findings; the claimant and the employer, re-
9 spectively, shall have the right to select a physician of his or 

10 its own choosing and at his or its own expense, to participate 
11 in the post-mortem examination, and the respective physicians 
12 selected by the claimant and the employer shall have the right 
13 to concur in any report made by the physician selected by the 
14 commissioner, or each may file with the commissioner a separ-
15 ate report. 

Article 5. Review. 

Section 

1. Notice by commissioner of decision; objections and hearing; appeal. 
1-a. Further adjustment of claim; hearing. 
1-b. Refusal to reopen claim; notice; appeal. 
1-c. Application by employer for modification of award; hearing. 
1-d. Refusal of modification; notice; appeal. 
2. Workmen's compensation appeal board. 
3. Appeals to board; procedure. 
5. Fees of attorney for claimant. 

Section 1. Notice by Commissioner of Decision; Objections 

2 and H eari11g; Apveal. The commissioner shall have full power 

3 and authority to hear and determine all questions within his 
4 jurisdiction, but upon the making or refusing to make any 

5 award, or upon the making of any modification or change with 

6 respect to former findings or orders, as provided by section six-
7 teen, article four of this chapter, the commissioner shall give 

8 notice, in writing, to the employer, employee, claimant, or de-
9 pendent, as the case may be, of his action, which notice shall 

10 state the time allowed for filing an objection to such finding, 
11 and such action of the commissioner shall be final uule� the 
12 employer, employee, claimant or dependent shall, within thirty 
13 days after the receipt of such notice, object, in writing, to such 
14 finding. Upon receipt of such objection the commissioner shall, 
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15 within thirty clays from receipt thereof, set a time and place 
16 for the hearing of evidence. Any such hearing may be concluct-
17 ed by the commissioner or his duly authorized representative 
18 at the county seat of the county wherein the in.jury occurred, 
19 or at any other place which may be agreed upon b:v the inter-
20 · ested parties, and in the event the interested parties cannot 
21 agree, and it appears in the opinion of the commissioner that 
22 the ends of justice require the taking of evidence els(m·here, 
23 then at such place as the commissioner may direct, baYing clue 
24 regard for the conYenience of witnesses. Both the employer and 
25 claimant shall be notified of such hearing at least ten days in 
26 adYance, and the hearing: shall be held within sixt:v days after 
27 the filing of objection to the commissioner's finding as herein-
28 above provided, unless such hearing be postponed b�- agree-
29 ment of the parties or by the commissioner for good cause. The 
30 evidence taken at such hearing shall be transcribed and be-
31 come part of the record of the proceedings, toi:rether with the 
32 other records thereof in the commissioner's office. At any time 
33 within sixty days after hearing, if the commissioner is of the 
34 opinion that the facts have not been adequately developed at 
35 such hearing, he may order supplemental hearini:r upon due 
36 notice to the parties. After final hearing the commissioner 
37 shall, within sixty clays, render his decision affirming, revers-
38 ing or modifying, his former action, which shall be filial; Pro-

39 vuled, however, That the claimant or the employer may apply 
40 to the appeal board herein created for a review of snch de-
41 cision; but no appeal or review shall lie unless application 
42 therefor be made within thirty clays of receipt of notice of the 
43 commissioner's final action, or in any event within sixty clays 
44 of the date of such final action, regardless of notice. 

Sec. 1-a. llurthe1· Acljn.�trnent of Claim; ll eari11!J. In any 
2 case wherein an injured employee makes application in writ-
3 ing for a further adjustment of his claim undet· the provisions 
4 of section sixteen, article four, of this chapter, and such ap-
5 plication discloses cause for a further adjustment thereof, the 
6 commissioner shall, after clue notice to the employei·, make 
7 such modifications or changes with respect to former findings 
8 or orders in such claim as ma�' be justified, and any party 
9 dissatisfied with any such modification or change so made by 

10 the commissioner shall, upon proper and timely objection, be 
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entitled to a hearing, as provided in section one of this article. 

Sec. 1-b. Refusal to Rcoven Claim; Not1:ce; Appeal. If, how
ever, in any case in which application for further adjustment 
of a claim is filed under the next preceding section, it shall 
appear to the commissioner that such application fails to dis
close a progression or aggravation in the claimant's condition, 
or some other fact or facts which were not theretofore con
sidered b�r the commissioner in his former findings, and which 
would entitle such claimaut to greater benefits than he has 
already received, the commissioner shall, within sixty days 
from the receipt of such application, notify the claimant and 
the employer that such application fails to establish a prima 
facie cause for reopening the claim. Such notice shall be in 
writing and shall state the time allowed for appeal to the 
appeal board from such decision of the commissioner. The 
claimant ma�', within thirty days after receipt of such notice, 
apply to the appeal board for a review of such decision. 

Sec. 1-c. Avvlfrat·ion By Em1Jloyer for Jlfodification of 
Award; Hca.r,'.11g. In any case wherein an employer makes ap
plication in writing for a modification of any award previously 
made to an employee of said employer, and such application 
discloses cause for a further adjustment thereof, the commis
sioner shall. aft<>r dne notice to the employee, make such 
modifications or cl11mg-es with respect to former findings 01· 
orders in such form as may be justified, and any• party dis
satisfied with an.v sneh modification or change so made by the 
commissioner, shall upon proper and timely objection, be 
entitled to 11 hearing as provided in section one of this article. 

Sec. 1-d. Refusal of Modification; Notice; Appeal. If in any 
such case it shall appear to the commissioner that such appli
cation fails to disclose some fact or facts which were not 
theretofore considered by the commissioner in his former find
ing-s, and which would entitle such employer to any modifica
tion of said previous award, the commissioner shall, within 
sixty days from the receipt of such application, notify the 
claimant and employer that such application fails to establish 
a just cause for modification of said award. Such notice shall_ 
be in writing and shall state the time allowed for appeal to 
the appeal board from such decision of the commissioner. The 
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12 employer may, within thirty days after receipt of said notice, 
13 apply to the appeal board for a review of such decision. 

Sec. 2. Workmen's Compensation .Appeal Board. There is 
2 hereby created a board to be known as the "Workmen's Com-
3 pensation Appeal Board", which shall be referred to in this 
4 article as the ''board'', to be composed of three members, none 
5 of whom shall be a contributor to the compensation fund or in 
6 any way connected with a contributor thereto and none of 
7 whom shall be a beneficiary of the compensation fund or in 
8 any way connected with a beneficiary thereof. Two mem-
9 hers of such board shall be of opposite politics to the third, 

10 and all three shall be citizens of this state who have resided 
11 therein for a period of at least five years. All members of said 
12 board shall be appointed by the governor for a term of six 
13 years. The governor is hereby vested with power to remove any 
14 member of the board according to section four, article four, 
15 chapter six, of this code. They shall receive an annual salary 
16 of two thousand four hundred dollars each, payable in 
17 monthly installments, which shall be the total compensation, 
18 including any and all expenses, of such member or members. 
19 The governor shall designate one of the members of said hoard 
20 as chairman thereof, and said board shall meet at the capitol 
21 or at such other places throughout the state as it may deem 
22 proper, at regular sessions commencing on the first Tuesday 
23 in February, April, June, August, October, and December 
24 and continuing as long as may be necessary for the proper 
25 and expeditious transaction of the business before it. All 
26 clerical services required by the board shall be paid for by 
27 the compensation commissioner from any funds at his disposal. 
28 The board shall, from time to time, compile and promulgate 
29 such rules of practice and procedure as to it shall appear 
30 proper for the prompt and efficient discharge of its business 
31 and such rules shall be submitted to the supreme court of ap-
32 peals for approval, and if approved by said court shall have 
33 the same force and effect as the approved rules of procedure 
34 of circuit courts. 

Sec. 3 . .Appeals to Board; Procedure. Any employer, em-

2 ployee, claimant, or dependent, who shall feel aggrieved at 
3 any final action of the commissioner taken after a hearing held 
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4 in accordance with the provisions of section one of this article, 
5 and any claimant or employer who shall feel aggrieved at any 
6 aetion of the commissioner in refusing to reopen a claim un-
7 der the provisions of sections one-b and one-d of this article, 
8 shall have the right to appeal to the board created in section 
9 two of this article for a review of such action. The aggrieved 

10 party shall file a written notice of appeal with the compensa-
11 tion commissioner, directed to said board, within thirty days 
12 after receipt of notice of the action complained of, or in any 
13 event, regardless of notice, within sixty days after the date of 

14 the action eomplained of, and the commissioner shall notify the 
15 other party immediately upon the filing of said notice of 
16 appeal. The commissioner shall forthwith make up a tran-
17 script of the proceedings before him and certify and transmit 

18 the same to the board. In such certificate, he shall incor-

19 porate a brief recital of the proceedings therein had and re-

20 cite each order entered and the date thereof. The board shall 
21 revie,v the action of the commissioner ..:omplained of at i"ts 
22 next meeting after the filing of notice of appeal, provided said 

23 notice of appeal shall have been filed thirty days before said 

24 meeting of the board, unless such review be postponed by 
25 agreement of parties or by the board for good cause. The 
26 board shall set a time and place for the hearing of arguments 
27 on each claim and shall notify the interested parties thereof. 
28 and briefs may be filed by the interested parties in accord-
29 ance with the rules of procedure prescribed by the board. 
30 And thereupon, after a review of the case, the board shall 
31 sustain the finding of the commissioner or enter such order 
32 or make such award as the commissioner should have made 
33 and shall thereupon certify the same to the commissioner, 
34 who shall proceed in accordance therewith. Or, instead of 
35 affirming or reversing the commissioner as aforesaid, the 
36 board may, upon motion of either party or upon its own mo-
37 tion, remand said cause to the commissioner for the taking 
38 of such new, additional or further evidence as in the opinion 
39 of the board may be necessary for a full and complete de-
40 velopment of the facts of the case. In the event the board 
41 shall remand the cause to the commissioner for the taking of 

42 further evidence therein, the commissioner shall proceed to 
43 take such new, additional or further evidence in accordance 
44 with any instructions given by the board, and shall take th& 
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45 same within thirtv days after receipt of the order remanding 
46 the case, giving to the mterested parties at least ten days' 
47 notiP.e of such sup11lemental hearing, unless the taking of evi-
48 dence shall be postponed by agreement of parties, or by the 
49 commissioner for good cause. After the completion of such 
50 supplemental hearing the commissioner shall, within sixty 
51 da:vs, render his decision affirming, reversing or modifying 
52 his former action, which decision shall be appealable to, and 
53 proceeded with, by the appeal board in like manner as in the 
54 first instance. ThP. board may remand any cause as often as 
55 in its opinion is necessary for a full development and just 
56 decision of the case. The board may take evidence or con-
57 sider ex parte statements furnished in support of any motion 
58 to remand the cause to the commissioner. All evidence taken 
59 by or filed with the board shall become a part of the record. 
60 All appeals from the action of the commissioner sha 11 be dP-
61 cided by said board at the same session at which they are 
62 heard, unless good cause for delay thereof be shown and en-
63 tered of record. In all proceedings before the board, either 
64 party may be represented by counsel. 

Sec. 5. Fees of Attorney for Clairnant. If any claimant 
2 shall employ an attorney to represent him in a contested claim 
3 for compensation while such claim is pending before the com-
4 missioner, the appeal board, or the supreme court of appeals, 
5 and such attorney shall file with the commissioner an attested 
6 copy of his contract of employment with such claimant, it 
7 shall be the duty of the commissioner to protect such attorney 

. 8 in the collection of his fees to the extent hereinafter provided; 
9 and if said contract of employment shall not Yiolate the follow-

10 ing schedule of fees, the commissioner shall make payment of 
11 such fee directly to such attorney out of any award or awards 
12 made to the claimant. If the claim is finally determined while 
13 pending before the commissioner and no appeal is filed therein 
14 with the appeal board the attorney fee shall not exceed two 

· 15 hundred dollars ; if the claim is finally determined while pend-
16 ing before the appeal board, the attorney fee shall not exceed 
17 three hundred fifty dollars; and if the claim is finally de-
18 termined by the supreme court of appeals, or if an appeal is 
19 allowed by said court, then the attorney fee shall not .exceed 
20 six hun

.
dred dollars: Provided, how11ve1·, That if any claimant 
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21 shall employ an attorney to represent him in an uncontested 
22 claim for compensation while such claim is pending before the 

23 commissioner, the attorney shall be required to furnish an 

24 itemized statement of the services rendered to the claimant, 
25 and the commissioner shall have authority to fix the fee of the 

26 said attorney, the maximum amount of which shall not exceed 

27 the sum of twenty-five dollars. In no event shall the commis-

28 sioner pay aggregate attorney fees of more than six hundred 

29 dollars in any one claim, nor shall the commissioner pay ag-

30 gregate attorney fees of more than twenty-five per cent of 

31 the total award of any claim. 

CHAPTER 138 
(House Bill No. 354-By Mrs. Walked 

AN ACT authorizing the state compensation commissioner to reopen 

the case of M. W. Dunning. 

[Passed March 10. 1939; In effect ninety days from passage. Became a law 
without the approval of the Governor.) 

Section 

1. Compensation commissioner authorized to reopen case of M. W. 
Dunning. 

WHEREAS, On January twenty-seventh, one thousand nine hun
dred thirty, while employed by Venable and Farkas, highway con

tractors, in the construction of the highway between the towns of 

Fayetteville and Beckwith in the county of Fayette, this state, 

M. W. Dunning received an injury resulting in a compound frac
ture of the lower thoracic spine and a fractured kidney; and 

.WHEREAS, The employer of the said M. W. Dunning was, at the 
time of the aforesaid injury, a subscriber to the workmen's com

pensation fund; and 

WHEREAS, The said M. W. Dunning was paid compensation upon 

fifty per cent permanent partial disability basis until December 

fourth, one thousand nine hundred thirty-three, at which time said 
compensation expired; and 

WHEREAS, It is the opinion of competent physicians and surgeons 

that the injury sustained by the said M. W. Dunning has resulted 

in permanent disability; and 
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WHEREAS, On July thirtv-first, one thousand nine hundred thirty
five, a request for reopenmg and hearing was filed by the said 
M. W. Dunning with the state compensation commissioner, but 
was declined due to the fact that the commissioner found himself 
without jurisdiction to consider the claim, since more than one 
year had elapsed since the date of the last payment of said claimant; 
therefore, 

Be it enacted by the Legislature of West Virginia: 

Section 1. Compensation Commissioner Authorized to Re-

2 open Case of M. W. D1mning. The state compensation com-
3 missioner is hereby authorized to reopen the case of M. W. 
4 Dunning, notwithstanding the fact that more than one year 
5 elapsed since the date of the last payment to him before the 
6 application for reopening and hearing was filed, and to make 
7 such disposition of the case as would have been proper had 
8 said application been filed within the period required by 
9 Jaw, and to allow such compensation to the said M. W. Dun-

10 ning as the facts and conditions pertaining to the case may 
11 warrant. 

CHAPTER 139 
(House Bill No. 398-By Mr. Taylor) 

AN ACT to amend and reenact section two, article three, chapter 
twenty-three of th!! code of West Virginia, one thousand nine 
hundred thirty-one, as amended and reenacted by chapter 
eight, acts of the Legislature, regular session, one thousand 
nine hundred thirty-three, relating to the custody, investment 
and disbursement of the workmen's compensation fund. 

[Passed March 11, 1939; in effect from passage. Approved by the Governor.] 

Article 3. Workmen's Compensation Fund. 
Section 

2. Custody, investment and disbursement of fund. 

Be it enacted by the Leg1·slature of West Virginia: 

That section two, article three, chapter twenty-three of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
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amended and reenacted by chapter eight, acts of the Legislature, 

regular session, one thousand nine hundred thirty-three, be 

amended and reenacted to read as follows: 

Section 2. C11,$tody, Investment and Disbursement of Fwnd. 

2 The state treasurer shall be the custodian of the workmen's 

3 compensation fund and all premiums, deposits or other 

4 moneys paid thereto shall be deposited in the state treasury 

5 to the credit of the workmen's compensation fund in the man-

6 ner prescribed in section five, article two of this chapter. The 

7 workmen's compensation fund shall consist of the premiums 

8 and deposits provided by this chapter and all interest accru-

9 ing thereto upon investments and deposits in the state de-

10 positories, and any other moneys or funds which may be 

11 given, appropriated or otherwise designated or accruing 

12 thereto. Said fund shall be a separate and distinct fund and 

13 shall be so kept upon the books and records of the auditor 

14 and treasurer and the state depositories in which any part is 

15 deposited. Disbursements therefrom shall be made upon 

16 requisitions signed by the secretary and approved by the 

17 compensation commissioner. 

18 The board of public works shall have authority to invest 

19 the surplus, reserve or other moneys belonging to the fund 

20 in the bonds of the United States, notes or bonds of this 

21 state, bridge revenue bonds of this state issued prior to Janu-

22 ary first, one thousand nine hundred thirty-nine, or ariy 

23 bonds issued to rf'fund the same, bonds of any county, city, 

24 town, village or c;chool district of the state. No such invest-

25 ment shall be made, nor any investment sold or otherwise 

26 disposed of without the concurrence of a majority of all 

27 members of the board of public works. It shall be the duty 

28 of every county, school district or municipality issuing any 

29 bonds, to offer the same in writing to the board of public 

30 works, prior to advertising the same for sale, and the board 

31 of public works shall, within fifteen days after receipt of 

32 such offer, accept the same and purchase such bonds, or any 

33 portion thereof at par and accrued interest, or reject such 
34 offer. All securities purchased by the board of public works 

35 for investment for the workmen's compensation fund shall be 

36 placed in the hancls of the state treasurer as the custodian 
37 thereof, and it shall be his duty to keep and account for the 
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38 same as he keeps and accounts for other securities of the state, 
39 and to collect the interest thereon as the same becomes due and 
40 payable, and the principal when the same is due. No notes, 
41 bonds or other securities shall be purchased by the board of 
42 public works until and unless the attorney general shall inves-
43 tigate the issuance of such notes, bonds or securities and shall 
44 give a written opinion to the board that the same have been 
45 regularly issued according to the constitution and the laws 
46 of this state, which opinion, if such notes, bonds or securities 
47 be purchased, shall be filed with the treasurer with such 
48 bonds or securities. 

CHAPTER 140 
( House Bill No. 201-By Mr. Speaker, Mr. Thomas) 

AN ACT to amend and reenact section one, article two, chapter 
twenty-three of the code of West Virginia, one thousand nine 
hundred thirty-one, as last amended, relating to employers 
and employees subject to the workmen's compensation law. 

[Passed March 10, 1939; In effect from passage. Approved by the Governor.] 

Article 2. Employers and Employees Subject to Chapter; 

Premiwns. 

Section 
1. Employers and employees, including state, its agencies and po

litical subdivisions, subject to chapter. 

Be it enacted by the Legislature of West Virginia: 

That section one, article two, chapter twenty-three of the code 
of West Virginia, one thousand nine hundred thir�y-one, as last 
amended, be amended and reenacted to read as follows : 

•section 1. Employe1·s and Employees, Including State, Its 

2 Agencies and Pol-itical Subdivisions, Subject to C'1apte1·. The 
3 state of West Virginia and all governmental agencies or de-
4 partments created b�• it are hereby required to subscribe to, 
5 and pay premiums into, the workmen's compensation fund for 
6 the protection of their employees, and shall be subject to all 
7 requirements of this chapter, and all rules and regulations 

• Chapter 137, acts of this session, passed March 11, 1939, also amended and 
reenacted this section of the code. 
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8 prescribed by the commissioner with reference to rates, elassi-
9 fications and premium payments. 

10 All persons, firms, associations and corporations regularly 

11 employing other persons for the purpose of carrying on any 

12 form of industry or business in this state, including county 

13 courts, boards of education, municipalities and other politicaJ 

14 subdivisions of the state, are employers within the meaning 

15 of this chapter and subject to its provisions: Provided, kow-

16 ever, That the provisions of section eight, article two of this 

17 chapter shall not apply to such county courts. boards C\f 

18 education, municipalities, or other political subdivisions of 

19 the state: And further provided, That the failure of such 

20 county courts, boards of education, municipalities or other 

21 political subdivisions of the state to elect to subscribe to, and 

22 pay premiums into, said workmen's compensation fund, shall 
23 not impose any liability upon them, or either of them, other 

24 than such liability as would exist notwithstanding the pro-

25 visions of this chapter. All persons in the service of em-

26 ployers as herein defined, and employed by them for the 

27 purpose of carrying on the industry, business or work in 

28 which they are engaged, and checkweighmen employed ac-
29 cording to law, and all members of rescue teams assisting in 

30 mine accidents with the consent of the owner who, in such 

31 case, shall be deemed the employer, or at the direction of 

32 the chief of the department of mines, are employees within 

33 the meaning of this chapter and subject to its provisions: 

34 Provided, 'l'hat the chapter shall not apply to employers of 
35 employees in domestic or agricultural service, persons pro-

36 hibited by law from being employed, nor to employees of any 

37 employer while employed without the state; nor shall a 

38 member of a firm of employers, or any officer of an associa-
39 tion or of a corporation employer, including managers, or 

40 any elective or appointive official of the state, county, county 

41 court, board of education, municipality or other political sub-

42 division of the state, whose term of office is definitely fixed, by 
43 law, be deemed an employee within the meaning of this 

44 chapter. 
45 'fhe premium and actual expenses in connection with gov-

46 ernmental agencies and departments of the state of West 
47 Virginia, shall be paid out of the state treasury from appro-
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48 priations made for such agencies and departments, in the 
49 same manner as other disbursements are made by such agen-
50 cies and departments. 
51 County courts, boards of education, municipalities and 
52 other political subdivisions of the state who shall elect to 
53 become subscribers to the workmen's compensation fund shall 
54 provide for the funds to pay their prescribed premiums into 
55 the fund, and such premiums, and premiums of state agen-
56 cies and departments, shall be paid into the fund in the sa,iie 
57 manner as herein provided for other employers subject to this 
58 chapter. 
59 Any employer whose employment in this state is to be for 
60 a definite or limited period, which could not be considered 
61 '' regularly employing'' within the meaning of this section, 
62 may elect to pay into the workmen's compensation fund the 
63 premiums herein provided for, and at the time of making ap-
64 plication to the commissioner such employer shall furnish a 
65 statement under oath showing the probable length of time 
66 the employment will continue in this state, the character of 
67 the work, an estimate of the monthly payroll, and any other 
68 information which may be required by the commissioner. At 
69 the time of making application such employer shall deposit 
70 with the state compensation commissioner to the credit of 
71 the· workmen's compensation fund the amount required by 
72 section five of this article, which amount shall be returned 
73 to such employer, if his application be rejected by the com-
74 missioner. Upon notice to such employer of the acceptance 
75 of his application by the commissioner, he shall be an em-
76 ployer within the meaning of this chapter and subject to all 
77 of its provisions. 
78 Any foreign corporation employer electing to comply with 
79 the provisions of this chapter and to receive the benefits 
80 hereunder, shall, at the time of making application to the com-
81 missioner, in addition to other requirements of this chapter, 
82 furnish such commissioner with a certificate from the secre-
83 tary of state showing that it has complied with all the re-
84 quirements necessary to enable it legally to do business in 
85 this state, and no application of such foreign corporation em-
86 ployer shall be accepted by the commissioner until such cer-
87 tificate is filed. 



Ch.141] UNLAWFUL UsE OF PREFIX "DocToR" OR "Dn.." 681 

88 For the purpose of this chapter, a mine shall be adjudged 
89 within this state when the main opening, drift, shaft or slope 
90 is located wholly within this state. 
91 Any employee within the meaning of this chapter whose 
92 employment necessitates his temporary absence from this 
93 state in connection with such employment, and such absence 
94 is directly incidental to carrying on an industry in this state, 
95 who shall have received injury· during such absence in the 
96 course of and resulting from his employment, shall not be 
97 denied the right to participate in the workmen's compen-
98 sation fund. 

CHAPTER 141 
(Senate Bill Mo. 159-By Mr. Wylie) 

AN ACT to amend article ten, chapter sixty-one of the code of 
West Virginia, one thousand nine hundred thirty-one, by 
adding thereto a new section to be numbered section twenty
one, relating to the unlawful use of the prefix "Doctor" or 
"Dr.", and providing penalties. 

[Passed March 8, 1939: In effect ninety days from passage. -Became a law with
out the approval of the Governor.] 

Article 10. Crimes Against Public Policy. 
Section 

21. Unlawful use of the prefix "Doctor" or "Dr."; pe!1alty. 

Be it enacted by the Leg·islatttre of West Virgi?iia: 

That article ten, chapter sixty-one of the code of West Vir
ginia, one thousand nine hundred thirty-one, be amended by 
adding thereto a new section to be numbered section twenty-one, 
to read as follows: 

Section 21. Unlawful Use of the P.refix "Doctor" 01· "Dr."; 

2 Penalty. It shall be unlawful for any person to use the prefix 
3 ''Doctor'' or ''Dr.'' in connection with his name in any 
4 letter, business card, advertisement, sign or public display 
5 of any nature whatsoever, without affixing thereto suitable 
6 words or letters designating the degree which he holds. 
7 Any person who shall violate the provisions of this section 
8 shall be guilty of a misdemeanor, and upon conviction there-
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9 of shall be fined for each such offense not less than ten nor 
10 more than five hundred dollars, or imprisoned in the county 
11 jail not more than twelve months, or both fined and im-
12 prisoned, in the discretion of the court. 

CHAPTER 142 
( House Bill No. 262:..,_By Mr. Taylor, by request I 

AN ACT to amend and reenact section fourteen, article two, chapter 

fifty-four of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended by chapter one hundred 
twenty-two, acts of the Legislature, regular session, one thou
sand nine hundred thirty-seven, relating to entry upon land 
by corporate body politic. 

[Passed March 11, 1939; In effect from passage. Approved by the Governor.] 

Article 2. Procedure. 

Section 

14. Condemnation by state or its political subdivisions. 

Be it enacted by the Legislat1tre of West Virginia: 

That section fourteen, article two, chapter fifty-four of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended by chapter one hundred twenty-two, acts of the Legisla
ture, regular session, one thousand nine hundred thirty-seven, be 
amended and reenacted to read as follows : 

Section 14. Condemnation by State or Its. Political Sub-
2 divisions. If the applicant be the state of We.est Virginia, or 
3 any political subdivision thereof, on filing its petition as 

4 authorized in this article, and if the court or judge is satis-
5 fie<l that the purpose for which the land or property is soui:rh t 

6 to be condemned is a public use for which private property 
7 may be appropriated on compensating the owner, the court 
8 or judge shall, at the request of the applicant, make au order 
9 permitting the applicant at once to enter upon, take posses-

10 sion, appropriate and use the land sought to be condemned 

11 for the purposes stated in the petition. The revenues ap-
12 plicable to the payment of any damages or compensation to 
13 which the owner is entitled, and which shall be awarded 01 
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14 assessed in his favor, shall be deemed sufficient security and 

15 to have been pledged for such payment, and no bond or 

16 further security shall be required of the applicant. 

17 If the applicant shalJ enter upon or take possession of 

18 property under the authority of this section, and shall do 

19 any work thereon and injure such land or property, it shall 

20 not be entitled, without the consent of the defendant, to 

21 abandon the proceedings for the condemnation thereof, but 

22 such proceedings shall proceed to final award or judgment 

23 after a reasonable time has elapsed for completion of the work 

24 upon the particular property so entered upon and taken 

25 possession of, and the applicant shall pay to the owner of 

26 the land the amount of compensation and damages as finally 

27 determined in such proceedings, with interest at six per cent 

28 from the date of the actual entry upon the land so taken. 

CHAPTER 143 . 
(Sen.ate Bill No. 58-By Mr. Hussion, by request) 

AN AC'I' to amend article three, chapter twenty-nine of the code of 

West Virginia, one thousand nine hundred thirty-one, by 

adding thereto sections twenty-eight to thirty-three, in
clusive. prohibiting the sale, offering or exposing for sale of 

fireworks; defining fireworks and regulating the manner of 
using fireworks; and providing penalties for the violation of 
t-11(' provisions hereof, and for other purposes. 

(Passed February 28, 1939; In effect ninety days from passage. Became a law 
without the approval of the Governor.] 

Article 3. State Fire Marshal; Protection Against Fire. 
Section 

28. "Fireworks" defined. 
29. Unlawful sale, possession or use of fireworks; licensed public 

display. 
30. Interstate sale and shipment; permitted uses. 
31. Seizures by fire marshal; enforcement of act. 
32. Penalties. 
33. Construction; provisions severable; inconsistent acts repealed. 

Be it enacted by the Legislature of lV est Virginia: 

That article three, chapter twenty-nine of the code of West Vir
irinin, one thousand nine hundred thirty-one, be amended by 
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adding thereto sections twenty-eight to thirty-three, inclusive, to 
read as follows : 

Section 28. "Fireworks" Defined. The term "fireworks" 
2 shall mean and include any combustible or explosive com-
3 position, or any substance or combination of substances, or 
4 article prepared for the purpose of producing a visible or an 
5 audible effect by combustion, explosion, deflagration or det-
6 onation, and shall include blank cartridges, toy pistols, 
7 toy cannons, toy canes, or toy guns in which explosives are 
8 used, the type of balloons which require fire underneath to 
9 propel the same, firecrackers, torpedoes, skyrockets, Roman 

10 candles, Daygo bombs, sparklers or other fireworks of like 
11 construction and any fireworks containing any explosive or 
12 flammable compound, or any tablets or other device con-
13 taining any explosive substance: Provided, however, That 
14 the term "fireworks," as herein used, shall not be held to 
15 mean and include fixed ammunition for firearms, and 
16 the primers therefor. 

See. 29. Unlawful Sale, Possession or Use of Fireworks; 

2 Licensed Public Disvlay. Except as hereinafter provided it 
3 shall be unlawful for any person, firm, co-partnership, or cor-
4 poration to offer for sale, expose for sale, sell at retail, possess, 
5 use or explode any fireworks: Provided, That the state 
6 fire marshal shall have power to adopt reasonable rules and 
7 regulations for the granting of permits for supervised pub-
8 lie displays of fireworks by municipalities, fair associations, 
9 amusement parks, and other organizations or groups of in-

10 dividuals. Every such display shall be handled by a com-
11 petent operator to be approved by the chiefs of the police 
12 and fire departments of the municipality in which the 
13 display is to be held and shall be of such a character, and 
14 . so located, discharged or fired as, in the opinion of the chief 
15 of the fire department, after proper inspection, shall not be 
16 hazardous to property or endanger any person or persons. 
17 If the public display is to be without the limits of a mu-
18 nicipality the operator shall be approved by the sheriff of 
19 the county wherein said display is to be held. Application 
20 for permits shall be made in writing at least fifteen days 
21 in advance of the date of the display. After such privilege 
22 shall have been g-ranted, sales, possessions, use and distribu-



Ch.143] FIREWORKS 685 

23 tion of fireworks for such display shall be lawful for that 
24 purpose only. No permit granted hereunder shall be trans-
25 ferable. 

Sec. 30. Interstate Sale and Shipment; Permitted Uses. 

2 Nothing in this act shall be construed to prohibit any 
3 resident wholesaler, dealer, or jobber to sell at wholesale 
4 such fireworks as are not herein prohibited, or the sale of 
5 any kind of fireworks, provided the same are to be shipped 
6 directly out of state, or the use of fireworks by railroads 
7 or other transportation agencies for signal purposes or 
8 illumination, or the sale or use of blank cartridges for a 
9 show or theatre, or for signal or ceremonial purposes in 

10 athletics or sports, or for use by military organizations, 
11 ?r to explosives used for blasting or similar purposes. 

Sec. 31. Seizm·es by Ffre Marshal; Enforcement of Act. 

2 The state fire marshal shall seize, take, remove, and de-
3 stroy, or cause to be seized, taken or removed, and de-
4 stroyed at the expense of the owner all stocks or fireworks 
5 or combustibles offered or e:>..--posed for sale, stored, or held 
6 in violation of this act. It shall be the duty of the state 
7 police, sheriffs, municipal policemen, and other law enforce-
8 ment officers to assist in the enforcement of this act. 

Sec. 32. Penalt-ies. Any person, firm, co-partnership, or 
2 corporation violating the provisions of this act shall be guilty 
3 of a· misdemeanor ancl upon conYiction thereof shall be 
4 punished by a fine not exceeding one hundred dollars or by 
5 imprisonment in the county jail not exceeding ninety days, or 
6 by both such fine and imprisonment. 

Sec. 33. Construction; Provisions Seve,·able; b1consistent 

2 Acts Repealed. Being in the interest of public safety the pro-
3 visions of this act shall be liberally construed. The pro·visions 
4 of this act shall be construed as severable, and should any 
5 provision be held unconstitutional, or for any reason invalid, 
6 the remaining provisions shall not be .affected thereby. All 
7 acts, or parts of acts, in conflict with this act are hereby 
8 repealed. 
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CHAPTER 144 
( House Bill Mo. 1 26-By Mr. Gill l 

AN ACT to amend and reenact section one, article four, chapter 
thirty-five of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to disposition of property of sub
ordinate fraternal lodge on dissolution. 

[Passed March 11, 1939; in effect from passage. Became a law without the 
approval of the Governor.] 

Article 4. Provisions Regarding Particular Fraternal 

Organiza. tions. 

Section 

1. Odd Fellows and Knights of Pythias; disposition of property of 
subordinate lodge on dissolution. 

Be it enacted by the Legislature of West Virginia: 

That section one, article four, chapter thirty-five of the code of 
West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted to read as follows : 

Section 1. Odd Fellows and Knights of Pythias; Disposi-

2 tion of Property of Subordinate Lodge on Dissoiution. If any 
3 subordinate Jodge of either the Independent Order of Oddi 
4 Fellows or the order Knights of Pythias, in this state, working 
5 under the respective jurisdictions of the parent grand lodge 
6 of said respective orders, for this state, shall disband, sur-
7 · render or forfeit its charter and cease to work, all its prop-
8 erty, real and personal, shall, immediately upon such dis-

9 banding, surrender or forfeiture, vest in the said respective 

10 parent grand lodge, having jurisdiction over said subordinate 

11 lodge, to be held by that body for the charitable uses of the 
12 said respective parent grand lodge, in this state, according 

13 to the rules, regulations and policy of the grand lodge con-

14 cerned, and said respective parent grand lodge is authorized 

15 in its corporate name, to sue for and recover such property, 

16 real and personal. 
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CHAPTER 145 
(Com. Sub. for House Bill Mo. 263---0riginating in the House Committee 

on the Judiciary) 

AN ACT to amend chapter seventeen of the code of West Virginia, 
one thousand nine hundred thirty-one, by adding thei:eto a 
new article to be designated article twenty-one, regulating 
outdoor advertising outside of the corporate limits of cities 
and incorporated towns in sight of public highways; providing 
for licensing persons engaged in the business of outdoor ad
vertising and for the issuance of permits for advertisements 
and advertising structures; prohibiting certain advertisements 
and advertising structures; and providing for the removal of 
advertisements and advertising structures illegally posted, dis
played, erected, or used or maintained, prescribing the powers 
and duties of certain officers relating thereto; and prescribing 
penalties for violations of this article. 

(Passed March 11, 1939; In effect ninety days from passage. Became a law 
without the approval of the Governor.) 

Article 21. Outdoor Advertising. 
Section 

1. Definitions. 
2. Enforcement of provisions by commissioner. 
3. Territory to which article applies; entries for examinations and 

surveys. 
4. Licenses required; application; expiration; exceptions; revocation. 
5 Bond of out-of-state licensee. 
6. Permit requirerl for each sign, etc.; application; revocation; fee: 

appeal. 
7. Permit identification number. 
8. Removal after expiration or revocation of permit. 
9. Certain outdoor advertising prohibited. 

10. Signs and structures JawfuJJy within highway limits; penalty for 
destruction or unlawful use. 

11. Consent of property owner. 
12. Disposition of fees. 
13. Harmony of regulations. 
14. Certain advertisements excepted. 
15. Unlawful sign, etc., a nuisance; abatemenl. 
16. Penalties. 
17. Separability of provisions; inconsistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

That chapter seventeen of the code of West Virginia, one thou
sand nine hundred thirty-one, be amended by adding thereto a new 
artil!le to be designated article twenty-one, to read as follows: 
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Section 1. Definitions. The following terms, wherever used 
2 or referred to in this article, shall have the following mean-
3 ings unless a different meaning clearly appears from the 
4 context: 
5 (a) "Advertisement" means any writing, printing, pic-
6 _ ture, painting, display, emblem, drawing, sign, or similar 
7 device intended to invite or to draw the attention of the 
8 public to any goods, merchandise, property, real or personal, 
9 business services, entertainment or amusement, manufactured, 

10 produced, bought, sold, conducted, furnished or dealt in 
11 by any person, which is posted, painted, tacked, nailed or 
12 otherwise displayed outdoors on real property, and includes 
13 any part of an advertisement recognizable as such. 
14 (b) '' Advertising structure'' means any structure erected 
15 for advertising purposes, with or without any advertisement 
16 displayed thereon, situated upon or attached to real property 
17 outdoors, upon which any poster, bill, printing, painting, 
18 device or other advertisement of any kind whatsoever may 
19 be placed, posted, painted, tacked, nailed or otherwise 
20 fastened, affixed or displayed. 
21 (c) "Advertising sign" means any card, cloth, paper, 
22 metal, painted or wooden sign of any character, posted, stuck, 
23 glued, tacked, painted or otherwise fastened or affixed to 
24 or upon any fence, post, tree, wall or thing other than an 
25 advertising structure. 
26 · ( d) "Business of outdoor advertising" means the busi-
27 ness of constructing, erecting, operating, using, maintaining, 
28 leasing or selling outdoor advertising structures, or outdoor 
29 advertising signs or outdoor advertisements. 
30 ( e) "Commissioner" means the state road commissioner. 
31 (f) "State" means the state of West Virginia. 
32 (g) "Highway" means every way or place of whatever 
33 nature open to the use of the public for purposes of vehicular 

34 travel in this state, outside of cities and incorporated towns. 

35 (h) "Person" includes an individual, partnership, asso-

36 ciation or corporation. 

37 (i) "Post" means post, display, print, paint, burn, nail, 

38 paste or otherwise attach. 

39 (j) "Real property" includes any property physically 
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40 attached or annexed to real property in any manner what-

41 soever. 

42 (k) "Town" means an incorporated town or city. 

Sec. 2. Enforcement of Provisions by Commissioner. It 

2 shall be the function and duty of the commissioner to ad-

3 minister and enforce the provisions of this article. He may, 

4 in the performance of his duties hereunder, assign to division 

5 engineers, and other employees in his department, such duties 
6 as he may prescribe. 

Sec. 3. Ten-itory to Which A.,·ti.clc Applies; Entries for Ex,. 

2 aminations and Surveys. The territory under the jurisdiction 

3 of the commissioner for the purposes of this article shall 

4 include all of the state outside the corporate limits of any 

5 city or town. The commissioner and all employees under 

6 his direction, in the performance of their functions and 

7 duties under the provisions of this article, may enter into 

8 and upon any land upon which advertising structures are 

9 standing or upon which advertising signs or advertisements 

10 are displayed and make such examinations and surveys as 

11 may be relevant. 

Sec. 4. Licenses Required; A.ppli.cation; Expiration; Excep-

2 tions; Revocation. No person shall engage or continue in the 

3 business of outdoor advertising in this state outside the cor-
4 porate limits of any city or town without first obtaining a 

5 license therefor from the commissioner; and no person shall 
6 construct, erect, operate, use, maintain, lease or sell any out-

7 door advertising structure or out.door advertising sign or out-

8 door advertisement in this state outside the corporate limits of 

9 any city or town without first obtaining such a license from the 

10 commissioner. The fee for such license, hereby imposed for 
11 revenue for the use of the state, shall be one hundred dollars 
12 per annum, payable annually in advance. Applications for 

13 licenses, or renewal of licenses, shall be made on forms fur-

14 nished by the commissioner and shall contain such pertinent 

15 information as the commissioner may. require, and shall be ac-

16 companied b�• the annual fee. Licenses granted under this sec-

17 tion shall expire on the thirtieth day of June of each year, and 

18 shall not be prorated. Applications for the renewal of licenses 

19 shall be made not less than thirty days prior to the date of 
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20 expiration. Nothing in this section shall be construed to 
21 require any person to obtain a license who constructs, erects, 

22 operates, uses or maintains an outdoor advertising structurt'! 

23 or outdoor advertising sign or outdoor advertisement solely 

24 on his own _property, as herein provided. 

25 The commissioner shall have authority, after thirty days' 

26 notice in writing to the licensee, to revoke any license granted 

27 by him upon repayment of a proportionate part of the license 

28 fee, in any case where he shall find that any material informa-

29 tion required to be given in the application for the license 

30 is knowingly false or misleading or that the licensee has 

31 violated any of the provisions of this act, unless such licensee 

32 shall, before the expiration of said thirty days, correct such 

33 false or misleading information and comply with the pro-

34 visions of this act. Any person whose license is so revoked 

35 may, within thirty days from the date of such revocation, 

36 appeal from the decision of the commissioner to the circuit 

37 court of Kanawha county by presenting to the co11rt or the 

38 judge thereof, after five days' notice in writing to the com-
39 missioner, an affidavit made by the licensee or by his duly 

40 authorized agent or attorney, setting forth the fact of such 

41 revocation and that the same was without just cause. 

Sec. 5. Bond of Out-()f-State Licensee. No such license 

2 as is provided for in section four of this article shall 

3 be granted to any person not residing in this state or to 

4 any person having his principal place of business outside 

5 the state, or which is incorporated outside the state, until 

6 such person shall have furnished and filed with the commis-

7 sioner a bond payable to the state, with surety approved by 

8 the commissioner and in form approved by the attorney 

9 general, in the sum of two thousand five hundred dollars, 

10 conditioned that such licensee shall fulfill all requirements 

11 of law and observe and obey all the requirements of this 

12 article. Such bond shall remain in full force and effect so 

13 long as any obligations of such licensee to the state shall 

14 remain unsatisfied. 

Sec. 6. Pe1·1nit Req1tired /01· Each S1:gn, etc.; Application; 
2 Revocation; Fee, Appeal. (a) Except as in this article other-
3 wise provided, no person shall cousti-uct, erect, operate, use, 
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4 maintain, or cause or permit to be constructed, erected, oper-
5 ated, used or maintained any advertising structure, outdoor 
6 advertising sign or outdoor advertisement, outside any unin-
7 corporated city or town, without first obtaining a permit there-
8 for from the commissioner and paying the annual fee there-
9 for, as herein provided. The commissioner shall not issue such 

10 a permit to any person who has not obtained the license pro-
11 vided for in section four of this article. 
12 (b) A separate application for a permit shall be made 
13 for each separate advertisement, advertising sign or adver-
14 tising structure, on a form furnished by the commissioner, 
15 which application shall be signed by the applicant or his 
16 representative duly authorized in writing to act for him, 
17 and shall describe and set forth the size, shape and the nature 
18 of the proposed advertisement, advertising sign or advertis-
19 ing structure, and its actual or proposed location with suffl-
20 cient accuracy to enable the commissioner to locate and 
21 identify it. Every application shall be accompanied by a fee 
22 of one dollar for each advertisement, advertising sign or 
23 advertising structure, which fee shall be retained by the com-
24 missioner if the permit is issued: Each portion of an adver-
25 tising structure upon which an advertisement is posted or 
26 displayed shall constitute a separate advertising structure 
27 for purposes of this section. If the permit is refused, the 
28 commissioner shall refund one-half the fee to the applicant. 
29 Each application shall be accompanied by an affidavit of the 
30 applicant or his agent that the owner or other person in 
31 control or possession of the real property upon which such 
32 advertisement, advertising sign or advertising structure is 
33 to be constructed, erected, operated, used, maintained, posted 
34 or displayed, has consented thereto . .Application shall be made 
35 in like manner for a permit to operate, use, maintain or display 
36 any existing advertisement, advertising sign or advertising 
37 structure. Permits issued hereunder shall expire on the 
38 thirtieth day of June of each year, and shall not be prorated, 
39 and may be renewed upon the payment of the same fee required 
40 to be paid upon application for a permit. No application 
41 shall be requi;:ed for a renewal of a permit. 
42 (c) If more than one side of an advertising structure is 
43 used for advertising, a fee for each such side shall be re-
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44 quired. Advertisements sculptured in the round shall be 
45 treated as using thre:! sides. 

46 (d) The holder of a permit shall, during the term thereof, 
47 have the right to change the advertising copy on the structure 

48 or sign for which it was issued without payment <:>f any 

49 additional fee. 

50 ( e) The commissioner may after thirty days' notice in 
51 writing to the permittee, revoke any permit issued by him 

52 under this section upon repayment of a propo1·tionate part 

53 of the fee in any case where it shall appear to the commis-

54 sioner that the application for the permit contains knowingly 

55 false or misleading information 01· that the permittee bas 
56 violated any of the provisions of this article, unless such per-

57 mittee shall, before the expiration of said thirty days, correct 

58 such false or misleading information and comply with the 
59 provisions of this article. If the construction, erection, opera-

60 tion, use, maintenance and display of any advertisement, 
61 advertising sign or advertising structure for which a permit 
62 is issued by the commissioner and the permit fee has been 
63 paid as above provided, shall be prevented by any zoning 
64 board, commission or· other public agency which also has 
65 jurisdiction over the proposed advertisement, advertising 
66 sign or advertising structure, or its site, the fee for such 

67 advertisement, advertising sign or advertising structure shall 
68 be returned by the commissioner and the permit revoked. But 
69 one-half the fee shall be deemed to have accrued upon the 
70 erection of an advertising sign or advertising structure or 

71 the display of an advertisement followed by an inspection 

72 by the commissioner or his representatives. 

73 (f) Any person aggrieved by any action of the commis-
74 sioner in refusing to grant or in revoking a permit under 

75 this section may, within thirty days from the date of such 
76 refusal or revocation, appeal from the decision of the com-
77 missioner to the circuit court of Kanawha county by present-
78 ing to the court, or the judge thereof in vacation, after five 

79 days' notice in writing to the commissioner, an affidavit made 
80 by such person or by his duly authorized agent or attorney, 
81 setting forth the fact of such refusal or revocation, as the 
82 case may be, and that the action of the commissioner was 

83 without cause. 
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S�c. 7. Permit Identification N11,mbe1-. Every permit �ued 
2 by the commissioner shall be assigned a separate identification 
3 number, and it shall be the duty of each permittee. to fasten to 
4 each advertising structure and each advertising sign and each 
5 advertisement not posted or displayed on an advertising 
6 structure a label or marker not larger than two inches by 
7 six inches, which shall be furnished by the commissioner, 
8 and on which shall be plainly visible the said permit number, 
9 the expiration date of the permit, and the name of the 

10 permittee. The construction, erection, operation, use or main-
11 tenance of an outdoor advertising structure, advertising sign 
12 or advertisement without having affixed thereto such a label 
13 or marker shall be prima facie evidence that the same has 
14 been constructed or erected and is being operated, used or 
15 maintained in violation of the provisions of this article. 

Sec. 8. Removal After Expiration or Revocation of Permit. 

2 All outdoor advertisements, advertising signs and advertising 
3 structures shall be removed by the permittee within thirty 
4 days after the date of the expiration or revocation of the per-
5 mit for the same. .Any permittee failing to remove any such 
6 advertisement, advertising sign or advertising structure 
7 within said thirty days shall be deemed guilty of a misde-
8 meanor. 

Sec. 9. Certain Outdoor Advertising Prokioited. No ad-
2 vertisement, advertising sign or advertising structure shall 
3 be constructed, erected, used, operated or maintained : 
4. (a) Within five hundred feet of any church, school, ceme-
5 tery, public park, public reservation, public playground, state 
6 or national forest, outside the limits of any incorporated city 
7 or town (except that they may be constructed, erected, oper-
8 ated, used or maintained within unincorporated towns and 
9 :villages which are within state or national forests); 

10 (b) Which involves motion or rotation of any part of the 
11 structure ; 
12 ( c) Which uses the word •'stop'' or ••danger'' promi-
13 nently displayed, or presents or implies the need or require-
14 ment of. stopping or the existence of danger, or which is I\ 
15 copy or imitation of official signs; 
16 (d) Which prevents persons using any U. S. highway, 
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17 state highway or county road from obtaining an unobstructed 
18 view of approaching vehicles, or which are on the i�ide of 
19 any curve on any such highway or road in such manner as 
20 to_ prevent persons using them from obtaining an unob-
21 structed view of approaching vehicles. 

Sec. 10. Signs and Structures La.wf11,ll,y Within Highwa.y 

2 Limits; Penalty for Destruction or Unlawful Use. Any person 
3 who wilfully or maliciously displaces, removes, destroys or in-
4 jures a mile-board, milestone, danger-sign, signal, guide-sign, 
5 guide-post, highway sign, or historical marker or any inscrip-
6 tion thereon, lawfully within or adjacent to a highway. or who 
7 in any manner paints, prints, places, puts or affixes any ad-
8 vertisement upon or to any rock, stone, tree, fence, stump, 
9 pole, mile-board, milestone, danger-sign, guide-sign, guide-

IO post, highway sign, historical marker, building or other sub-
11 ject lawfully within the limits of any highway, shall be guilty 
12 of a misdemeanor and shall be punished accordingly. 

Sec. 11. Consent of P1·operty Owner. No person shall con-
2 struct, erect, operate, use or maintain any outdoor advertising 
3 structure, outdoor advertising sign or advertisement without 
4 the permission of the owner or other person in lawful po.c-ses-
5 sion or control of the property on which such structure or 
6 sign is located. 

Sec. 12. Disposition of Fees . .All moneys received by the 
2 commissioner under the provisions of this article shall be 
3 paid by him into the state treasury, and allocated to the 
4 state road commission for use, in the administration of this 
5 article and in the construction and maintenance of secondary 
6 roads. 

Sec. 13. · Harmony of Regulations. No zoning board or 
2 commission nor any other public officer or agency, shall 
3 permit any advertisement or advertising structure which is 
4 prohibited under the provisions of this article, nor shall the 
5 commissioner permit any advertisement or advertising struc-
6 ture which is prohibited by any other public board, officer 
7 or agency in the lawful exercise of its or their powers. · 

Sec. 14. Certain Advertisements Excepted. The following 
2 advertisements, advertising signs and the advertising struc-
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. '3 tures, or parts thereof, upon which they are posted or di&-

4 played, are excepted from all the provisions of this article, 

5 except those contained in subsections (b), (c) and {d) of 

6 section nine hereof: 

7 (a) Those constructed, erected, operated, used or main

s tained by the owner or lessee of a place of business or residence 

9 on land belonging to said owner or lessee and not more than 

10 two hundred fifty feet from such place of business or resi-

11 dence, and relati-:ig solely to merchandise, services or enter-
12 tainment sold, produced, manufactured or furnished at such 

13 place of business or residence; 

14 (b) Those constructed, erected, operated, used, or main-

15 tained on any farm by the owner or lessee of such farm 

16 and relating solely to farm produce, merchandise, services 

17 or entertainment sold, produced, manufactured or furnished 

18 on such farm ; 

19 ( c) Those upon real property posted or displayed 

20 by the owner, or by the authority of the owner, stating that 

21 real property is for sale or rent; 

22 (d) Official notices or advertisements posted or displayed 

23 by or under the direction of any public or court officer in 
24 the performance of his official or directed duties, or by trus-

25 tees under deeds of trust, deeds of assignment or other similar 

26 instruments; 

27 (e) Danger or precautionary signs relating to the premises 

28 on which they are, or signs warning of the condition of or 
29 dangers of travel on a highway, erected or authorized by 

30 the commissioner; or forest fire warning signs erected under 
31 authority of the state conservation department and signs, 

32 notices or symbols erected by the United States government 

33 under the direction of the United States forestry service; 

34 (f) Signs relating solely to any city, town, village or 
35 historic place or shrine; 
36 (g) Notices of any railroad, bridge, ferry or other trans-

37 portation or transmission company necessary for the direc-

38 tion or safety of the public; 
39 (h) Signs, notices or symbols for the information of 

40 aviators as to location, direction and landings and conditions 

41 affecting safety in aviation erected or authorized by the com-

42 missioner; 
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43 (i) Advertisements, advertising signs and advertising 
44 structures not visible from any highway or other public 
45 place; 
46 (j) Signs or notices containing two square feet or less, 
47 placed at a junction of two or more roads in the state high-
48 way system denoting only the distance or direction of a 
49 residence or place of business ; 
50 (k) Signs or notices erected or maintained upon property 
51 giving the name of the owner, lessee or occupant of the 
52 premises ; 
53 (1) Advertisements, advertising signs and advertising 
54 structures within the corporate limits of cities and towns ; 
55 · (m) Historical markers erected by duly constituted and 
56 authorized public authorities; 
57 (n) Highway markers and signs erected or caused to be 
58 erected, by the commissioner or the state road commission; 
59 ( o) Signs erected upon property warning the public 
60 against hunting, fishing or trespassing thereon; 
61 (p) Signs erected by Red Cross authorities relating to 
62 Red Cross emergency stations ; 
63 (q) Signs painted on a barn, stable, or other permanent 
64 farm building which is at least one hundred feet from the 
65 eenter line of any highway. 

Sec. 15. U'nlawful Sign, etc., a Nuisance; Abatement. Any 
2 advertisement, advertising sign or advertising structure, which 
3 is constructed, erected, operated, used, maintained, posted, or 
4 displayed in violation of this article, is hereby declared to be 
5 a public and private nuisance and shall be forthwith removed, 
6 obliterated or abated by the commissioner or his representa-
7 · tives, and for that purpose they may enter upon private 
8 property without incurring any liability therefor: Provided, 

9 however, That if any outdoor advertising structure or out-
10 door advertising sign of the value of one hundred dollars 
11 or more bears thereon the name of the owner thereof, and 
12 said owner holds an unexpired license issued under section 
13 four of this article, the said owner shall be given written 
14 notice of the alleged violation, and shall have thirty days 
15 after the receipt thereof within which to show that the said 
16 advertisement, advertising sign or advertising structure does 
17 not violate the provisions of this article. 

I 
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Sec. 16. Penalties. Any person, violating any provision c,f 

2 this article, whether as principal, agent or employee, for 

3 which violation no other penalty is prescribed, shall be guilty 

4 of a misdemeanor and upon conviction thereof, shall be pun-

5 ished by a fine of not less than ten dollars nor more than 

6 three hundred dollars; and such person shall be deemed guilty 

7 of a separate offense for each month during any portion of 

8 which any violation of this article is committed, continued 

9 or permitted. The existence of any advertising copy on any 

10 outdoor advertising structure or outdoor advertising sign or 

11 advertisement outside incorporated areas shall constitute 

12 prima facie evidence that the said outdoor advertising strue-

13 ture or outdoor advertising sign or advertisement was eon-

14 strueted, erected, operated, used, maintained or displayed 

15 with the consent and approval and under the authority of the 

16 person whose goocis or services are advertised thereon. 

See. 17. Seperability of Provisions; Inconsistent Acts Re-

2 pealed. If any provision of this article, or the application 
3 thereof to any person or circumstance, is held invalid, the 

4 remainder of this article, and the application of such pro-

5 visions to other persons or circumstances, shall not be affected 

6 thereby. 
7 All acts and parts of acts inconsistent with this article are 

8 hereby repealed. 

CHAPTER 146 
( Coin. Sub. for Sen•te Bill No. 193-0rigin•ting in the Sen•t• Committee 

011 the Judiciary) 

AN ACT to amend and reenact section one, article four, chapter 
thirty-seven of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to partition of real estate. 

[Passed March 10. 1939; In effect from passage. Became a law without· the 
approval of the Governor.) 

Article 4. Partition. 
Section 

1. Who entitled to partition; jurisdiction; state as part;v olaintiff. 

Be it enacted by the Legislature of West Virginia: 

That i;ection one, article four, chapter thirty-seven of the code of 
West Virginia, one thousand nine hundred thirty-one, llS llmended 
by chapter ninety, acts of the Legislature, regular session, one thou-
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sand nine hundred thirty-fiYe. be amended and reenacted to read as 

follows: 

Section 1. Who Entitled to Partition; Jurisdiction; State as 

2 Party Plaint1ff. Tenants in common, joint tenants and co-

3 parceners of real property, including minerals, and lessees of 

4 mineral rights other than lessees of oil and gas minerals, shall 

5 be compelled to make partition, and the circuit court of the 

6 county wherein the land or estate, or an:v part thereof. may be, 

7 shall have jurisdiction, in cases of partition, and in the exer-

8 cise of such jurisdiction, may take cognizance of all questions 
9 of law affecting the legal title, that may arise in any proceecl-

10 ings. 
11 The state hereafter shall, whenever it is an owner of an 

12 undivided interest in any land or real estate, together with 

13 other persons, become a party plaintiff in any proceedings 

14 by any person entitled to demand partition under the first 
15 sentence of this section. Before instituting suit for partition 
16 the person entitled to demand it shall notify the proper of-
17 ficial who has supervision of such state land and thereafter 
18 they shall proceed as they deem best. In all such cases re-
19 sulting in partition or sale the costs of suit shall come from 
20 the proceeds of sale. No state official in charge of state lands 

21 shall refuse to perform his dut:v in any case where an�· person 
22 is entitled to demand a partition, or sale under this article. 

CHAPTER 147 
(Com. Sub. for Senate Bill No. 143--0riginating in the Senate Committee 

on the Judiciary) 

AN ACT to amend and reenact section two, article four, chapter 
Reven of the code of West Virginia, one thousand nine hun
dred thirty-one, relating to rewards, detection of crime and 
bounties. 

[Passed March 3, 1939; in effect from passage. Became a law without the 
approval of the Governor.] 

Article 4. Prosecuting Attorney, Rewards a.nd Legal Advice. 
Section 

2. Rewards and detection of crime; bounties. 

Be it enacted by the Legislature of West Virginia. 

'fhat section two, article four, chapter seven of the code of 

West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted to read as follows: 
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Section 2. Rewa,·ds and Detection of Crime; Bou,nties. The 

2 prosecuting attorney of any county, with the approval of the 

3 county court, or of the governor, or of the court of the county 

4 vested with authority to try criminal offenses, or of the judge 

5 thereof in vacation, may, within his discretion, offer rewards 

6 for the apprehension of persons charged with crime, or may 
7 expend money for the detection of crime. Any money ex-
8 pended under this section !lhall, when approved by the prose-

9 cuting attorney, be paid out of the county fund, in the same 
10 manner as other county expenses are paid. The county court 
11 may also offer reasonable bounties and rewards for the de-
12 struction of noxious animals, birds of prey, or weeds in the 
13 county, payable out of the county treasury: Provided, how-

14 ever, That nothing herein contained shall permit or give to 

15 the prosecuting attorney of any county, having a population 
16 according to the last official census of sixty thousand or less, 
17 the right to appoint a full-time investigator or detector of 

18 crime, or to expend any money for the investigation of any 
19 crime committed in his county beyond the actual expense of 
20 the investigation of said crime. 
21 All acts or parts of acts in conflict with the provisions of 
22 this act are hereby repealed. 

-----0--

CHAPTER 148 
(Senate Bill Ho. 250-By Mr. Robertson) 

AN ACT to amend article five, chapter twelve of the code of West 
Virginia, one thousand nine hundred thirty-one, by adding 
thereto a new section to be designated as section six, relating 
to public and other securities and the appraisal of the value 
of such securities. 

(Passed March 9. 1939; In effect ninety days from passage. Became a law with
out the approval of the Governor.] 

Article 5. Public Securities. 
Secllon 

6. When notes deemed securities; appraisal. 

Be it enacted by the Leg·islature of West Virgfoia: 

That article five, chapter twelve of the code of West Virginia, 
one thousand nine hundred thirty-one, be amended by adding 
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thereto a new section to be designated as section six, to read as 
follows: 

Section 6. When Notes Deemed Secm-ities; Appraisal. (a) 
2 whenever, by statute of this state, any public official, board, 
3 commission or department of this state is charged with the ap-
4 proval of securities required as collateral for the deposit of 
5 public or other funds, or required to be deposited with the 
6 state treasurer, or an investment of capital or surplus or a re-
7 serve or other fund, is required to be maintained consisting of 
8 designated securities deposited with the state treasurer, such 
9 securities shall, at the discretion of such public official, board, 

10 commission or department, be deemed to include and mean 
11 notes executed by the person or corporation required to make 
12 such deposit and made payable to the state of \Vest Virginia 
13 upon demand, in the event of insolvency or default by such 
14 person or corporation, for the benefit of those for whom such 
15 securities are deposited, when such notes are secured by duly 
16 executed deeds of trust on improved, unencumbered real prop-
17 erty located in the state and owned by the person ·or corpora-
18 tion executing such notes, said deeds of trust to be approved by 
19 the attorney general of the state as to sufficiency of form and 
20 manner of execution and accompanied by proper abstracts 
21 of title and fire insurance policies equal to the amounts of 
22. such notes and recorded among the land records of the 
23 county in which the real property. is located: Provided, 

24 That whenever any such note so secured by a deed of trust 
25 on real property owned by any such person or corporation is 
26 approved by any public official, board, commission or depart
'l:7 ment of this state, the real property shall have an appraised 
28 value of at least thirty per centum more than the amount of 
29 such note, said value to be determined by an appraisal of two 
30 landowners, who are citizens of this state and generally 
31 recognized as experienced real estate appraisers, appointed 
32 by the public official, board, commission or department, 
33 charged with the approval of such securities, the expenses 
34 of such appraisal to be borne by the person or corporation 
35 required to make such deposit, and each unit of such real 
36 property shall have an appraised value of at least fifty 
37 thousand dollars. 
38 By improved �eal property as used herein is meant all real 
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39 property within the limits of an incorporated city or town 

40 on which permanent buildings suitable for residential, in-

. 41 dustrial or commercial use are located. 

42 Real property, for purposes hereof, shall not be deemed 

43 to be encumbered by reason of the existence of instruments 

44 reserving rights-of-way, sewer rights and rights in walls, 

45 nor by reason of building restrictions or- other restrictive 

46 covenants, nor by reason of the fact that it, or any part 

47 thereof, is subject to lease under which rents or profits are 

48 reserved to the owner : Provided, That the deed of trust 

49 for such investment is a full and unrestricted first lien 

50 upon such property. 

51 (b) Any such public official, board, commission or depart-

52 ment of this state charged with the approval of securities 

53 required to be deposited as aforesaid, shall, at least annually 

54 and oftener if deemed proper, appoint a disinterested person 

55 or persons, not exceeding three, to make an examination and 

56 appraisal of the securities so deposited to determine if such 

57 securities meet the requirements of the law of this state, and 

58 the cost of such examination and appraisal, not less than 

59 ten dollars nor more than twenty-five dollars per diem for 

60 each person, and expenses, shall be borne by the person or 

61 corporation required to make such deposits as security. 

CHAPTER 149 
{Senate Bill No. 212-By Mr. Allen) 

AN ACT to amend and reenact section one, article five, chapter six 
of the code of West Virginia, one thousand nine hundred 

thirty-one, relating to terms of elected and appointed officers. 

(Passed March 10. 1939; In effect ninety days from passage. Approved by the 
Governor.] 

Article 5. Terms of Office; Matters Affecting the Right to Hold 

Office. 
Section 

1. When terms of office to begin. 

Be it enacted by the Legislature of West Virginia: 

That section one, article five, chapter six of the code of West 

Virginia, one thousand nine hundred thirty-one, be amended and 

reenacted to read as follows: 
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Section 1. When Terms of Office to Begin. The terms of of-
: · 2 ficers, except when elected or appointed to fill va-eancies, shall 

3 begin respectively as follows: That of governor, secretary of 

4 state, state superintendent of free schools, treasurer, auditor, 
5 attorney general and commissioner of agriculture, on the 

6 first Monday after the second Wednesday of January next 

7 after their election; that of a member of the legislature, on 

8 the first day of December next after his election; and that 
9 of the judges of the supreme court of appeals, the judges of 

10 the several circuit courts, the judges of the criminal, inter-

11 mediate, common pleas and other inferior courts, the county 

12 commissioners, prosecuting attorneys, surveyors of land, 

13 assessors, sheriffs, clerks of the circuit, criminal, inter-
14 mediate, common pleas, or other inferior courts, clerks of the 

15 county courts, justices of the peace and constables, on the 

16 first day of January next after their election. 
17 Whenever a person is elected or appointed to fill a vacancy, 

18 his term shall be as prescribed by chapter three of this 

19 code. 

CHAPTER 150 
{Senate Bill Mo. 213-By Mr. Allen, by request) 

.AN ACT to amend article two, chapter forty-seven of the code of 

West Virginia, one thousand nine hundred thirty-one, by 

adding thereto section one-a, relating to the use of trade
marks, insignia or other identifying marks or insignia on 

jewelry, silverware, glassware, or chinaware, and providing 
penalties. 

[Passed March 11, 1939; in effect ninety days from passage. Became a Jaw 
without the approval of the Governor.] 

Article 2. Trade-marks in Genera.I. 

Section 

1-a. When trade-mark required on jewelry, etc.; penalty. 

Be it enacted by the Legislature of West Virgi·nia: 

That article two, chapter forty-seven of the code of West Vir

ginia, one thousand nine hundred thirty-one, be amended by 

adding thereto section one-a, to read as follows : 
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Section 1-a. When Trade-mark Required on Jewelry, etc.; 

2 Penalty. Notwithstanding the provisions of section one of this 

3 article, no salesman, jobber,. wholesaler, corporation or in-

4 dividual doing business or operating in the state of West Vir-

5 ginia, shall sell, or offer or expose for sale, any jewelry, silver-

6 ware, glassware or chinaware unless the same bears the trade-

7 mark, insignia or identifying mark or device of the manufac-

8 turer or maker thereof. Any person violating any provision of 

9 this section shall, upon conviction thereof, be punished, for 

10 the first offense, by a fine not exceeding one hundred dollars 

11 and by imprisonment in jail for not less than thirty days nor 

12 more than six months, and, for any subsequent offense, by a 

13 fine not exceeding five hundred dollars and by imprisonment 

14 in jail for twelve months. 

CHAPTER 151 
(Senate Bill No. 134-By Mr. Allen, by request) 

AN ACT relating to unfair methods of competition; making certain 

unfair trade practices unlawful; defining the duties of clerks 

of courts and of the attorney general in regard thereto; 

declaring certain contracts illegal and forbidding recov

ery thereon ; providing for injunction proceedings to restrain 

a continuance of acts in violation of the provisions hereof and 
providing for the recovery of damages; vesting circuit courts 

with jurisdiction to order the forfeiture of charters, rights, 
franchises and privileges of corporations or joint stock com

panies violating the provisions of this act; making the viola
tion of the provisions of this act a misdemeanor and provid

ing penalties; and fixing a date when the provisions hereof 
shall be effective. 

[Passed March 9. 1939; In effect ninety days from passage. Became a law 
without the approval of the Governor.] 

Unfair Trade Pra.ctices. 
Section 

1. Legislative findings; designation of act. 
2. Selling below cost or giving away of merchandise; penalty. 
3. Rebates and special privileges; penalty. 
4. Personal responsibility of director or agent. 
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5. Retailer and wholesaler defined; applicability of act to sales by. 
6. How cost determined. 
7. Goods purchased at bankrupt, etc., sale. 
8. Sales exempt. 
9. Injunctions and damage suits. 

10. Certifications to and duty of attorney general; jurisdiction. 
11. Penalties. 
12. Illegal contracts. 
13. Provisions severable. 
14. Prima facie evidence of violation. 
15. Purpose and construction of act. 

Be it ena-eted by the Legislature of West Virginia: 

Section 1. Legislative Findings; Designation of .A.ct. The 
2 sale of goods at less than the cost thereof results in economic 
3 maladjustments and tends toward the creation of monopolies, 
4 thereby destroying fair and healthy competition and tending 
5 toward bankruptcy among merchants who maintain a fair 
6 price policy, and is, therefore, an unfair trade practice. It is 
7 hereby declared that any advertisement, offer to sell, or sale of 
8 any merchandise, either by retailers or wholesalers, at less than 
9 cost, as defined in this act, or any advertisement of an intent to 

10 give, any offer to give, or gift of any merchandise, either by re-
11 tailers or wholesalers, for the purposes of unfairly divert-
12 ing trade from or otherwise injuring competitors and de-
13 stroying competition, is an unfair method of competition 
14 contrary to public policy and in contravention of the policy 
15 of this act, which shall be known and designated as the 
16 ." Unfair Practices Act." 

Sec. 2. Selling Below Cost or Giving .A.way of Me1·chand-ise; 

2 Penalty. It shall be unlawful for any person, partnership, firm, 
3 -0orporation, joint stock company, or other association engaged 
4 in business as a retailer or wholesaler within this state, to seU, 
5 offer for sale or advertise for sale any article, product or item 
6 of merchandise at less than the cost thereof to the vendor, or 
7 give, offer to give or advertise the intent to give away any 
8 article, product or item of merchandise for the purposes of 
9 unfairly diverting trade from or otherwise injuring one or 

10 more competitors, and destroying competition. Each viola-
11 tion shall constitute a misdemeanor, and upon conviction 
12 thereof, any person, partnership, firm, corporation, joint stock 
13 oompany, or other association violating this section shall be 
14 subject to the penalty set out in section eleven hereof. 

Sec. 3. Rebates and Special P1·ivileges; Penalty. 'l'he secret 
2 payment or allowance of rebates, refunds, commissions, or un-
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3 earned discounts, whether in the form of money or otherwise, 

4 or secretly extending to certain purchasers special services or 

5 privileges not extended to all purchasers purchasing upon like 

6 terms and conditions, to the injury of a competitor and where 

7 such payment or allowance tends to destroy competition, is an 

8 unfair trade practice and any person, partnership, firm, cor-

9 poration, joint stock company, or other association resorting 
10 to such trade practice shall be deemed guilty of a misdemeanor 
11 and on conviction thereof shall be subject to the penalties set 
12 out in section eleven of this act. 

Sec. 4. Personal Responsibility of Director or A.gent. Any 
2 person who, either as director, officer or agent of any firm or 
3 corporation or as agent of any person violating the provisions 
4 of this act, assists or aids, directly or indirectly, in such viola-

5 tion shall be responsible therefor equally with the person, 

6 firm or corporation for whom or for which he acts. 

Sec. 5. Retailer and Wholesale,· Defined; Applicability of 
2 Act to Sales By. (a) The term "retailer" shall mean and in-

3 elude every person, partnership, firm, corporation, joint stock 
4 company or other association engaged in the business of mak-

5 ing sales at retail within this state : Provided, however, That in 

6 the case of a person, partnership,· firm, corporation, joint stock 
7 company or other assoriation engaged in the business of mak-
8 ing sales both at retail and at wholesale, such terms shall be 
9 applied only to the retail portion of such business. 

10 (b) The term "wholesaler" shall mean and include every 

11 person, partnership, firm, corporation, joint stock company, 
12 or other association engaged in the business of making sales 
13 at wholesale within this state: Provided, That in the case of 
14 a person, partnership, firm, corporation, joint stock company, 

15 or other association eugaged in the business of making sales 
16 both at retail and wholesale, such term shall be applied only 
17 to the wholesale portion of such business. 

18 ( c) The provisions of this act shall be applicable to all sales 

19 at retail made by a retailer as herein defined, and shall be ap-
20 plicable to any transfer for a valuable consideration made in 
21 the ordinary course of trade, or the usual prosecution of the 
22 retailer's business, of title to tangible personal property to the 
23 purchaser for consumption or use other than resale or further 
24 proceedings or manufacturing, and shall be applicable also to 
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25 any transfer of such property where title is retained by 

26 the retailer as security for the payment of such purchase price. 
27 ( d) The provisions of this act shall be applicable to all 
28 sales at wholesale, and shall be applicable to any transfer for 
29 a valuable consideration made in the ordinary course of trade 
30 or in the usual prosecution of the wholesaler's business, of title 
31 to tangible personal property to the purchaser for purposes of 
32 resale or further proceedings or manufacturing, and shall be 
33 applicable also to any such transfer of property where title is 
34 retained by the seller as security for the payment of the pur-
35 chase price. 

Sec. 6. How Cost Determined. (a) The term "cost" when 
2 applicable to the business of retailer shall mean bona fide cost 
3 any shall mean ( 1) the invoice cost of the article, product or 
4 item of merchandise to the retailer or the replacement cost 

5 thereof to the retailer within thirty days prior to the date of 
6 sale, offer for sale or advertisement for sale, as the case may be, 
7 in the quantity last purchased, whichever is lower, from 
8 either of which there shall be deducted all trade discount<;, ex-
9 cept customary discounts for cash, and (2) to either of which 

10 there shall be added the following items of expense : 
11 1. Freight charges not otherwise included in the cost of 
12 the article, product or item of merchandise, but which freight 
13 charges shall not be construed as including cartage to retail 
14 outlet if done or paid for by the retailer; 
15 2. A mark-up to cover, in part, the cost of doing business, 
16 which mark-up, in the absence of proof of a lesser cost, shall 
17 be seven per cent of the aggregate of invoice cost or replace-
18 ment cost (whichever is used), less trade discounts as afore-
19 said, and plus said freight charges. 

20 (b) The term "cost" when applicable to the business of 
21 a wholesaler shall mean bona fide cost and shall mean (1) 
22 the invoice cost of the merchandise to the wholesaler, or the 
23 replacement cost of the merchandise to the wholesaler within 
24 thirty days prior to the date of sale, offer for sale or ad-
25 vertisement for sale, as the case may be, in the quantity last 

26 purchased, whichever is lower, from either of which there 
27 shall be deducted all trade discounts except customary dis-

28 counts for cash and (2) to either of which there shall be 
29 added the following items of expense : 

30 1. Freight charges not otherwise included in the cost of 
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31 the article, product or item of merchandise, but which freight 
32 charges shall not be construed as including cartage to the 
33 retail outlet if done or paid for by the wholesaler; 
34 2. A mark-up to cover, in part, the cost of doing business, 
35 which mark-up in the absence of proof of a lesser cost, shall 
36 be two per cent of the aggregate of invoice cost or replace-
37 ment cost (whichever is used), less trade discounts as afore-
38 said, and plus said freight charges. 

Sec. 7. Goods Pm·chased at Bankn,pt, etc., Sale. In estab-
2 lishing the "cost" of a given article, product or item of mer-
3 chandise to the vendor, the invoice cost of any article, product 
4 or item of merehandise purchased at a forced, bankrupt, close-
5 out sale, or other sale outside of the ordinary channels of trade 
6 may not be used as a basis for justifying a price lower than 
7 one based upon the replacement cost as of the date of said 
8 sale of said article, product or item of merchandise replaced 
9 through the ordinary channels of trade, unless said article, 

10 product or merchandise is kept separate from goods purchased 
11 in the ordinary channels of trade and unless said article, pro-
12 duct or item of merchandise is advertised and sold as mer-
13 chandise purchased at a forced, bankrupt, closeout sale, or by 
14 means other than through the ordinary channels of trade, and 
15 said advertising shall state the conditions under which said 
16 goods were so purchased. and the quantity of such merchan-
17 dise to be sold or offered for sale. 

Sec. 8. Sales E:rempt. The provisions of this act shall not 
2 apply to any sale made : 
3 (a) In closing out in good faith the owner's stock or any 
4 part thereof for the purpose of discontinuing his trade in any 
5 such stock or commodity, and in the case of the sale of sea-
6 sonal goods or to the bona fide sale of perishable goods to pre-
7 vent loss to the vendor by spoilage or depreciation; 
8 (b) ·when the goods are damaged or deteriorated in qual-
9 ity o,: where merchandise is sold in bona fide clearance sales, 

10 and, in each case, ·merchandise is advertised, marked and sold 
11 as such; 
12 (c) By an officer acting under the orders of any court; 
13 (d) In an endeavor in good faith to meet the legal prices 
14 of a competitor as herein defined selling the same article, 
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· 15- product or item of merchandise, in the same locality or trade 
· -16 - area;· 

17 ( e) For charitable purposes or to relief agencies; 
18 (f) · Where merchandise is sold on contract to depart-
19 ments of the government or governmental institutions. 

Sec. 9. ]11.junctfons a.nd Da.mage. S1iits. Any person, firm, 
2 partnership, corpora_tion, joiflt stock company, or trade asso-
3 ciation may maintain a proceeding to enjoin a continuance of 
4 any act or acts in violation of the provisions of this act and, if 
5 injured thereby, for the recovery of damages in the circuit 
6 court of the county wherein said act is alleged to ha,·c been or 
7 is being violated. If, in such proceeding, the court shall find 
8 that the defendant is v�olating or has violated any of the pro-
9 visions of this act, it shall enjoin such defendant from a con-

10 tinuance thereof. It shall not be necessary that actual damages· 
11 to the plaintiff be alleged or proved. In addition to such in-
12 junctive relief, the plaintiff in sai<l action shall be entitled to 
13 recover from the defendant three times the amount of the ac
'14 tual damages, if any, sustained. 

Sec. 10. Certifications to and Duty of Attorney General; 

2 Jurisdiction. Whenever any corporation or joint stock com-
3 pany shall be convicted of, or shall be enjoined from violating 
4 any of the provisions of this act, it shall be the duty of the 
5 clerk of the court wherein said corporation or joint stock 
6 company has been convicted or enjoined to certify said con-
7 viction or injunction decree, as the case may be, to the 
8 attorney general of this state. Upon the third conviction 
9 for the violation of this act by any corporation or joint 

10 stock company, or whenever any corporation or joint stock 
11 company shall have been enjoined three times from violat-
12 ing this act, it shall be the duty of the attorney general to 
13 institute proper suits in any circuit court in this state for 
14 the forfeiture of its charter, rights, franchises or_ �-ivileges _ 
15 and powers exercised by such corporation or joint stock 
16 company, and to enjoin permanently such violator from 
17 transacting business within this state; and if in such suit the 
18 court shall find that the party defendant is guilty of violating 
19 said act as aforesaid, it shall enjoin said party defendant from 
20 doing business in this state, permanently or for such time as 
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21 the court, in its discretion, shall order, and if the order be for 
22 · permanent injunction against the transaction of business, the 
23 court shall order the forfeiture of the charter, rights, fran-
24 chises, or privileges and powers exercised by such party de-
25 fendant. 
26 Jurisdiction is hereby vested in the circuit courts of this 
27 state to carry into effect the provisions of sections nine and ten 
28 hereof. 

Sec. 11. Penalties. Any person, firm, partnership, corpora-
2 tion, joint stock company or other association, whether as pt·in-
3 cipal, agent, officer or director, for himself, or itself, or for an-
4 other person, or for any person, firm, partnership, corporation, 
5 joint stock company or other association, who or which shall 
6 violate any of the provisions of this. act, is guilty of a mis-
7 demeanor for each single violation and upon couvictiou there
s of, shall be punished by a fine of not less than oue hundred 
9 dollars nor more than one thousand dollars, or by imprison-

IO ment not exceeding ninety days or by both said fine and im-
11 prisonment, in the discretion of the court. 

Sec. 12. Illegal Contracts. Any contract, express or implied, 
2 made by any person, firm, partnership, corporation, joint stock 
3 company or other association, in violation of any of the pro-
4 visions of this act, is hereby_ declared to be an illegal contract 
5 and no recovery thereon shall be had. 

Sec. 13. Pro·vis'ions Severable. If any section, sentence, 
2 clause or phrase of this act is for any reason held to be un-
3 constitutional. such decision shall not affect the validity of the 
4 remaining portions of the act. 

Sec. 14. Prima Fa.cie Evidence of Vfolation. In any injunc-
2 tion proceeding or in any prosecution for a misdemeanor un-
3 der the provisions of this act, proof of any advertisement, offer· 
4 to sell, or sale of any merchandise by a retailer or wholesaler, 
·5 at less than cost, or any advertisement of an intent to give, 
·6 offer to give, or gift of any merchandise by a retailer or wholes 

7 saler, or any secret payment, allowance of rebates, refunds, 
.8 commissions, or unearned discounts, whether in the form of 

.9 money or otherwise, or secretly extending to certain purchas-
10 ers special services or privileges not extended to all put·-
11 chasers purchasing upon like terms and conditions, shall be 
12 prima facie evidence of a violation of this act, and proof of a 
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13 violation of this act by any person as officer, director or 
14 agent shall be sufficient proof of a violation of this act by the 
15 person, firm or corporation for whom or for which he �cts. 

Sec. 15. Purpose and Cori.struction of Act. The Legislature 
2 declares that the purpose of this act is to safeguard the pub-
3 lie against the creation or perpetuation of monopolies and to 
4 foster and encourage competition, by prohibiting unfair an<l 

5 discriminatory practices by which fair and honest competition 

6 is destroyed or prevented. This act shall be liberally con-

7 strued that its beneficial purposes may be subserved. 

CHAPTER 152 
( House Bill No. 82-By Mr. Swann) 

AN ACT to amend article one, chapter fifteen of the code of \Vest 

Virgina, one thousand nine hundred thirty-one, by adding 

thereto a new section to be numbered section ninety, providing 

for decorations to be known as the West Virginia distinguished 

service medal, and the West Virginia service medal, and the 
method of awarding such decorations. 

[Passed March 8, 1939; in effect from passage. Became a Jaw without the 
approval of the Governor.) 

Section 

1. Who may be awarded West Virginia distinguished service medal. 
2. Who may be awarded West Virginia service medal. 
3. Regulations for wearing medal. 
4. Precedence of medal. 
5. Description of distinguished service medal; how worn. 
6. Description of service medal; how worn. 
7. Board of award. 
8. Designs and prices of medals. 
9. Recommendations for awards of medals. 

10. Procedure for awards. 

Be it enacted by tke Legislature of West Virginia: 

That a decoration to be known as the ''West Virginia Distin

guished Service Medal'' shall be procured and presented as fol

lows: 

Section 1. Who May Be Awarded West Virginia Dis-

2 tinguisked Service Medal. The "West Virginia Distinguished 

3 Service Medal'' may be awarded by the military board of the 

4 state of West Virginia to be created as hereinafter pro-

5 vided: 
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6 (a) To former governors, who are now alive, present and 
7 future governors of the state of West Virginia as commanders-
8 in-chief of the West Virginia national guard; 

9 ( b) To such officers and enlisted men in the West Vir-
10 ginia national guard as may have, or may hereafter render 
11 conspicuous or distinguished service in the line of duty, or 
12 who have displayed, or may hereafter display, conspicuous 
13 courage and gallantry while on duty with the West Vir-
14 ginia national guard; 

15 (c) To men serving in the West Virginia national guard 

16 who are holders of congressional medals of honor, United 

17 States distinguished service medals, United States distin-

18 gnished serV1ce cross, or equivalent awards of the United 
19 States navy; 

20 (d) To men of West Virginia who served, or shall here-
21 after serYe, in the armed forces of the United States in time of 
22 war and who may have rendered or shall hereafter render 
23 conspicuous or distinguished service in the line of duty; 
24 (e) To not more than two civilians in any one year who 
25 shall have rendered, in the judgment of the military board of 
26 the state of West Virginia, conspicuous or distinguished serv-
27 ice to the West Virginia national guard ; 

28 (f) The military board of the state of West Virginia shall 
29 be empowered to award the West Virginia distinguished 
30 service medal posthumously to the next of kin of any officer 
31 or enlisted man entitled thereto under the foregoing para-
32 graphs. No posthumous award shall be made in the case of a 
33 civilian. 
34 (g) In the event any officer or enlisted man of the West 

35 Virginia national guard shall, in the opinion of the military 

36 board of the state of West Virginia, render service or per-

37 form an act which would entitle him to the award of the 

38 West Virginia distinguished service medal, and the award of 

39 such medal has already been made to him, he shall for such 

40 subsequent award be entitled to wear on the ribbon of the 

41 medal and on the ribbon bar denoting ownership of such 
42 medal a miniature gold mountain laurel blossom (the state 
43 flower). 

Sec. 2. Who May Be Awarded West Virginia Service 

2 Medal. A decoration to be known as the "West Virginia Serv-
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: 3 · ice Medal" shall be procured and presented by the adjutant 
4 general of West Virginia as follows: 
5 (a) To all officers and enlisted men and all former officers 
6 and enlisted men of the West Virginia national guard who 

· 7 have five years of honorable service; 
8 (b) For each succeeding five years of honorable service 
.9 there shall be awarded, a metallic emblem to be worn on the 

10 · ribbon bar denoting ownership of such medal, the following: 
11 Ten years' service the Roman numeral '' X 

,
·,, 

12 Fifteen years' service the Roman numet·al "X:V", 
13 · 

Twenty years'·service the Roman numeral ''XX'', 
14 Twenty-five years' service "Eagle", 
15 Thirty. years' service, '' Eagle-V '', 
16 Thirty-five years' service, '' Eagle-X' '. 
17 In computing service there shall be taken into account the 
18 time served in the United States armed forces as a part of 
19 West Virginia's quota to these force.a. · 

Sec 3. Regulations for Wearing Medal. The regulations 
2 for wearing the West Virginia distinguished service medal 
3 and the West Virginia service medal, or the appropriate 
4 ribbon designating the ownership of such medals, shall con-
5 form in all respects to the United States army regulations 
6 as prescribed for medals, decorations and .service ribbons for 
7 the national guard. 

Sec. 4. P1·ecedencfl of Medal. The West Virginia distin-
2 guished service medal and the West Virginia service medal 
3 of the West Virginia national guard will be worn after 

4 decorations and campaign medals awarded by the United 
5 States of America and before or ahead of all foreign decora-

. 6 tions. 

Sec. 5. Desc,·iption of Distinguished Service Medal; 

2 How Worn. The West Virginia distinguished service medal 
3 shall be of fourteen carat gold and of an appropriate design 
4 to be selected by the military board of the state of West 
5· Virginia. The medal shall be worn suspended by a ring from 
6 watered silk ribbon of suitable length and width, of colors 
7 to be selected by the military board of the state of West 
8 Virginia, and all medals to be serially numbered on the rim. 
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· Sec. 6. Description of Service Medal; How Worn.· The 
2 West Virginia service medal shall be a medal of bronze 
3 · of the same size, weight ·and color of bronze as· the victory 
4 medal awarded by the United States of America, and to be 
5 of such design as may be selected by the military board 
6 of the state of West Virginia, and .is to _be. suspended by a 

• ' : ,, t J ·., ; ·-

7 ring from watered silk ribbon of suitable length and width, 
8 of colors to be selecte� by Jh.e. military b_oard of t�e state 
9 of West Virginia. . . . 

Sec: 7. Board of Award.' The governor, as commander-
2 in-chief of the West Virginia national guard, shall ap-
3 point a permanent board of awards to be known as the 
4 military board of the state of West Virginia to consist 
5 of three members, at least two of whom shall be mem-
6 hers of the West Virginia national guard on active duty. 
7 The term of office for these members shall be four years or 
8 until their successors are appointed. 
9 The members of this board shall receive no salary or other 

10 compensation for their services, but each member shall be 
11 allowed and paid for actual expenses in traveling and other 
12 personal_ expense incurred in the performance of their duty. 
13 The board shall select a secretary who shall make and keep 
14 a record of its proceedings, which record is to be lodged in 
15 the adjutant general's office and is to be preserved therein 
16 as a part of the permanent military t'ecords of the state of 
17 West Virginia. 

Sec. 8. Designs and Prices of Medals. The military 
2 board of the state of West Virginia will secure appro-
3 priate designs from designers and bids from -manufac-
4 turers who are competent in their judgment to design and 
5 make the type of medal desired for the state of West Virginia 
6 for both the distinguished service medal and the service 
7 medal, and will subinit the designs and bids thereon, to-
8 gether with its recommendations thereon, to the governor, 
9 who shall make a final selection of the design and the manu-

10 facturer of both medals. 

Sec. 9. Recommendations for A.wards of Medals. The mili-
2 tary board of the state of.West Virginia is given power to pass 
3 on recommendations for the award of the West Virginia 
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4 distinguished service medal, and is given express power to 

5 originate such recommendations and to pass thereon and to 

6 prescribe appropriate ribbons designating ownership of both 

7 medals. 

Sec. 10. Procedure fo,· Awards. The affirmative vote 

2 of two members of the board and the approval of such finding 

3 by the governor is necessary for the award of the Vi est Vir-

4 ginia distinguished service medal, but a recommendation 

5 which has failed to receive the approval of a majority vote 

6 on two separate occasions shall not again be acted on. 

CHAPTER 153 
(House Bill No. 391-By Mr. Harvey) 

AN ACT to authoriu and empower the county court of Braxton 

county to transfer the unexpended balances in the dog tax 

fund to the general county fund of said county. 

[Passed March 6, 1939; in effect from passage. Became a law without the 
approval of the Governor.) 

Section 
1. Braxton county court authorized to transfer dog tax fund. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Bra-xton C01inty Com·t Authorized to Tran4 er 

2 Dog Tax Fwnd. The county court of Braxton county is here-

3 by authorized and empowered to transfer the unexpe11ded bal-

4 ances now in the clog tax fund of said county, remaining and 

5 not needed for the payment and satisfaction of all claims and 

6 expenses against the said dog tax fund, to the general county 

7 fund of said county. 

8 All acts or parts of acts inconsistent herewith are hereby 

9 repealed, insofar as they may apply to Braxton county. 
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CHAPTER 154 
(Senate Bill No. 206--By Mr. Martin, by request) 

AN ACT to amend and reenact sections one, two and four, chapter 
one hundred sixty-eight, acts of the Legislature of West Vir
ginia, regular session, one thousand nine hundred twenty-one, 
relating to the creation and establishment in the county of 
Cabell, of a court to be known as the '' Domestic Relations 
Court.'' 

[Passed March 9, 1939; in effect from passage. Became a law without the 
approval of the Governor.] 

SecUon 

1. Cabell county domestic relations court created; jurisdiction. 
2. Further jurisdiction. 
3. Salary of judge. 

Be it enacted bir the Legislature of West Virginia: 

'fhat sections one, two, and four, chapter one hundred sixty-eight, 
acts of the Legislature of West Virginia, regular session, one thou
sand nine hundred tv.:enty-one, be amended and reenacted to resd 
as follows: 

Section l. Ca.bell County Dom�stic Relations Court Orc-
2 ated; Jurisdiction.. That there is hereby created and estab-
3 lished in and for the county of Cabell, with authority and 
4 jurisdiction co-extensive with the county, a court to be known 
5 as the '' domestic relations court'' of Cabell county, for the 
6 trial of annulment of marriages, separate maintenance suits, 
7 divorce, alimony causes, the care and disposition of delin-
8 quent, defective, neglected, and dependent children, and de-
9 sertion and non-support. of wives and children and for the 

10 enforcement of the general school laws, arising within the 
11 said county or coming within the jurisdiction of the court as 
12 provided by the g-eueral laws of this state and as hereinafter 
13 provided. 

Sec. 2. F11.rther ,J u.risd·iction. The said domestic relations 
2 court shall have jurisdiction within the said county of Cabell, 
3 concurrent with the circuit court, of all matters and causes 
4 arising out of or pertaining to annulment of marriages. sep-
5 arate maintenance suits, divorce, alimony, the custody and 
6 maintenance of children of litigants and the adjudication of 
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7 property rights arising out of the same, and all other matters 
8 and causes coming within the purview of chapter forty-eight 
9 of the code of West Virginia, one thousand nine hundred 

10 thirty-one, and of all amendments and reenactments thereof,---
11 concerning domestic r_elations; of all matters and causes com-
12 ing within the purview of chapter forty-nine of the code of 
13 West Virginia, one thousand nine hundred thirty-one, as en-
14 acted by chapter one, acts of the Legislature of West Virginia, 
15 one thousand nine hundred thirty-six, and of all amendments 
16 and reenactments thereof commonly known as the child wel-
17 fare law; of all matters and causes coming within the purview 
18 of chapter eighteen of the code of w· est Virginia, one thou-
19 sand nine hundred thirty-one, and all amendments and re-
20 enactments thereof, commonly called the general school 
21 law; of all matters and causes coming within the purview of 
22 chapter forty-eight of the �ode of West Virginia, one thou-
23 sand nine hundred thirty-one, and of all amendments and 
24 reenactments thereof, commonly known as the adoption law; 
25 and of all matters and causes coming within the purview of 
26 all other or future acts of the Legislature. touching the subject 
27 matter of any and all said laws, laws and acts of the amend-
28 ments and reenactments thereof, and of the common law of 
29 said state relating to the subject matter thereof. The said do-
30 mestic relations court shall also have general equity jurisdic-
31 tion, with power to grant injunctions in matters involving the 
32 protection of the person or of property but not in matters 
33 involving the enforcement of criminal laws, in labor disputes, 
34 or the abatement of nuisances. And that the proceedings 
35 and modes of procedure and power and jurisdiction conferrc-d 
36 by law upon the circuit court or the common pleas court in 
37 any and all of said matters and causes are hereby conferred 
38 upon and shall be exercised by said domestic relations court. 

Sec. 4. Salary of Judge. The said judge of the domestic 
2 relations court of Cabell county shall, for his services receive 
3 the sum of six thousand dollars per annum in monthly in-
4 stalments to be paid out of the county treasury of said county 
5 of Cabell. 
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CHAPTER 155 
( House Bill Ho. 336--By Mr .. �khart) 

AN ACT to permit the county court of Clay county, ·with the con
sent of the holders of certificates of indebtedness, to postpone 
the payment of such certificates, and to employ and use the 
levy therefor along with any surplus in said fund, existing or 
arising, in the construction of a jail for said county. 

· · 

[Passed March 6, 1939; in effect from passage. Became a law without the 
approval of the Governor.] 

Section 

1. Clay county court authorized to postpone payment of certificates 
of indebtedness. 

2. Funds for contractual debt purposes to be used in construction of 
new jail. 

3. Levies to pay certificates of indebtedness. 
Be it enacted by the Legislature of West Virginia: 

Section 1. Clay Cou,nty Court A1ithorized to Postpone 

2 Payment of Certificates of Indebtedness. The county court 
3 of Clay county, by and with the consent of the holders of 
4 the certificates of indebtedness issued by said court, dated 
5 January first, one thousand nine hundred thirty-five, and 
6 payable June first, one thousand nine hundred thirty-nine, 
7 under the provisions of chapter sixty-four, acts of the Legis-
8 lature, second extraordinary session, one thousand nine hun-
9 dred thirty-three, is hereby authorized and empowered to 

10 postpone the payment of such certificates until the first of 
11 June, one thousand nine hundred forty, and interest shall 
12 be paid tJ1ereon at the rate provided for therein from the 
13 date thereof until payment. 

Sec. 2. Fu .. nds for Contractual Debt Purposes to be Used 

2 in Construction of New Jail. The said county court of Clay 
3 county is hereby authorized and empowered to expend the 
4 amount levied by it for the fiscal year ending June thirty, 
5 one thousand nine hundred thirty-nine, for contractual debt 
6 purpose�, in providing for construction of a new jail for said 

, 7 county; and such moneys may be so expended in conjunction 
8 with any moneys allocated in aid of such purpose by the 
9 government of the United States, or any agency established 

10 by it, or independently thereof. 
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Sec. 3. Levies to Pay Certificates of Indebtedness. The said 
2 county court of Clay county shall make provisions for the 
3 payment of the certificates of indebtedness, the payment of 
4 which may be postponed under the provisions of this act, 

5 -by levies of the fiscal year ending June thirty, one thousand 
6 nine hundred forty. 

7 All acts or parts of acts in conflict herewith are hereby 
8 repealed. 

CHAPTER 156 
(Senate Bill No. 289-By Mr. Smith) 

.AN ACT ceding to the United States jurisdict10n of this state over 
certain lands acquired by the United States for a post office 
and federal building site at Fairmont, Marion county, West 
Virginia, and exempting the same from taxation. 

[Passed March 8, 1939; in effect from passage. Became a law without the 
approval of the Governor.] 

Section 

1. State's consent for :federal government to acquire post office site 
in the city of Fairmont. 

2. Jurisdiction ceded to federal government; exceptions. 

Be it enacted by the Legislature of West Virginia: 

Section 1. State's consent for Federal Government to A.c-

2 quire Post Office Site in the City of Fairmont. The consent 
3 of the state of West Virginia is hereby given, in accordance 
4 with the seventeenth clause, eighth section, of the first article 
5 of the constitution of the United States, to the acquisition by 
6 the United States of the following described land in this state 
7 as the site for a post office and federal building at the city of 
8 Fairmont, Marion county, state of West Virginia: Beginning 
9 at a point between the intersection of the southea.c;;terly side of 

10 Fairmont avenue with the southwesterly side of second street; 
11 running thence S. 53 degrees 11 minutes E. along the south-
12 westerly side of Second street a distance of 260 feet to a point, 
13 said point being the intersection of the southwesterly side of 
14 second street with the northwesterly side of Gaston avenue; 
15 thence S. 36 degrees 49 minutes W. along the northwesterly 

16 side of Gaston A venue a distance of 175 feet to a point; 
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thence N. 53 degrees 11 minutes W. a distance of 260 feet to 
a point in the southeasterly side of Fairmont avenue; thence 
N. 36 degrees 49 minutes E. along the southeasterly side of 
Fairmont avenue a distance of 175 feet to the point or place 
of beginning, as shown on blueprints of plats showing '' Prop
erty Owned by Fairmont Building & Investment Co.'' and 
"Property Owned by Howard Hardesty, a� receiver of The 
Union National Bank of Fairmont, W. Va." on file in the 
United States Treasury department. 

Sec. 2. Jwrisd1'ctio•n Ceded to Federal Govenmienf: Excep

ti011s. The exclusive jurisdiction in and over the land de
scribed is hereby ceded to the United States for all purposes. 
except the service thereon of all civil and criminal process of 
the courts of this state, but the jurisdiction so ceded shall 
continue no longer than the said United States shall own such 
lands; and so long as the said lands shall remain the prop
erty of the United States. and no longer, the same shall be 
and continue exempt and exonerated from all state, county 
and municipal assessment, taxation or other charges which 
may be levied or imposed under the authority of this state. 

All acts or parts of acts in conflict herewith are hereby 
repealed so far as they are inconsistent with the provisions 
hereof. 

CHAPTER 157 
<Senate Bill No. 189-By Mr. Jimison, by request) 

AN AC''r 1rnthorizi11g the county court of Kanawha county, West 
Virg-inia, to pay certain medical, hospital and transpol'tation 
expenses of George Dudley, a former deputy sheriff of Ka
n11wha county, womu.led while in the performance of his dutie,: 
as deputy she1·iff. 

(Passed March 3, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Section 

1. Kanawha county court authorized to pay George Dudley certain 
sums of money. 

Be 1·t enacted by the Legislature of West V-irginia: 

Section 1. Kanawha County Gou.rt Autl101·ized to Pay 

2 Geo1·ge D1tdley Ce1·ta-in S1w1,s of Money. The county court of 
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· 3 Kanawha county is authorized and empowered to pay to 
4 George Dudley, a former deputy sheriff of Kanawha county, 
5 certain medical, hospital and transportation expenses already 
6 accrued, or which may in the future accrue, incurred by the 
7 said George Dudley in the treatment of a certain bullet 
8 wound received by him while in the performance of his duties 
9 while tran�porting a dangerous criminal from the Kanawha 

10 ·county jail to the West Virginia state penitentiary at Mounds-
11 ville, West Virginia, when attacked and severely wounded b�r 

12 outlaws. Said court is hereby authorized to make provision 
13 in its annual budget, beginning with the budget for the 
14 fiscal year one thousand nine hundred thirty-nine--one thou-
15 sand nine hundred forty, to pay for such expenses accrued, or 
16 which may in the future accrue. 

CHAPTER 158 
(Senate Bill No. 190-By Mr. Jimison, by request) 

AN ACT authorizing the county court of Kanawha county, West 
Virginia, to provide compensation for Flora Razella Shamblin, 
widow of Roy Shamblin, a former deputy sheriff of Kanawha 
county, killed while in the performance of his duties as deputy 
sheriff. 

[Passed March 3, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Section 
1. Kanawha county court authorized to pay Flora Razella Shamblin 

certain sums of money. 

Be it enacted by the Legislature of West Virginia: 

2 

3 

4 

5 

6 

7 

8 

Section 1. Kanawha County Court A1ithorized to Pay 

Flora Razella Shamblin Certain Sit.ms of Money. The county 
court of Kanawha county is authorized and empowered to pay 
to Flora Razella Shamblin, the widow of Roy Shamblin, a 
former deputy sheriff of Kanawha county, the sum of forty 
dollars per month, and to make provision therefor in its an
nual budget each year during the remainder of the life of said 
Flora Razella Sha�blin or until the said Flora Razella 

' 
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9 Shamblin may remarry, beginning with the budget for the 
10 fiscal year one thousand nine hundred thirty-nine-one thou-
11 sand nine hundred forty, said monthly sum to be paid as 
12 compensation to the said Flora Razella Shamblin, being the 
13 widow of Roy Shamblin who was killed in the performance 
14 of his duties as deputy sheriff of Kanawha eounty while 
15 transporting a dangerous criminal from the Kanawha county 
16 jail to the West Virginia state penitentiary at Moundsville, 
17 West Virginia, when attacked by outlaws. 

CHAPTER 159 
(Senate Bill Ho. 81-By Mr. Hall) · 

AN ACT to authorize the board of education of Lincoln county to 
transfer to its new building fund the sum of three thousand 
six hundred twenty-eight dollars and thirteen cents, now in the 
hands·of the sheriff of said county, being the unexpended bal
ance of a bond issue of Carroll district of said county returned 
to said sheriff by the state sinking fund commission and pre-

. scribing the manner in which said fund shall be expended. 

(Passed February 17, 1939; in effect from passage. Approved by the Governor.) 

Section 

1. Lincoln county board of education authorized to transfer and use 
certain funds. 

Be it enacted by the Legislature of West Yirginia: 

Section 1. Lincoln Co1mty Board of Education .Authorized 

2 to Tra.nsfe,· and Use Certai11. Funds. The board of education 
3 of Lincoln county is authorized to transfer to its new building 
4 fund, the sum of three thousand six hundred twenty-eight 
5 dollars and thirteen cents, and its accumulated interest, if 
6 any, now in the hands of the sheriff of said county, to the 
7 credit of said board, being the unexpended balance of a bond 
8 issue, now retired, of Carroll district of said county returned 
9 to said sheriff by the state sinking fund commission of West 

10 Virginia. Said fund shall be used for the sole purpose of 
11 erecting a new gymnasium and auditorium for Hamlin high 
12 school, in said Canoll district. 
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CHAPTER 160 
(Senate Bill No. 188-By Mr. Hall) 

AN ACT to authorize and empower the county court of Lincoln 

county to transfer the unexpended balances in the dog tax 

fund to the general county fund of said county. 

[Passed March 3, 1939; in effect from passage. Became a law without the 
approval of the Governor.] 

Section 

1. Lincoln county court authorized to transfer dog tax fund. 

Be it enacted by the Legislature of West Virginia: 

Section 1: Lincoln County Cowrt A-nthorized to Tmnsf er 
2 Dog Tax Fmid. The county court of Lincoln county is here-

3 by authorized and empowered to transfer the unexpended 

4 balances now in the dog tax fund of said county, remaining 
5 and not needed for the payment and satisfaction of all claims 
6 and expenses against the said clog tax fund, to the general 
7 county fund of said county. 

8 All acts or parts of acts inconsistent herewith are hereby 
9 repealed, insofar as they may apply to Lincoln county. 

CHAPTER 161 
( House Bill No. 175-By Mr. Perry I 

AN ACT to authorize and empower the county court of Logan 

county to transfer the unexpended balances in the district 

road funds and/or the district contractual indebtedness funds 

of said county, to general county fund. 

[Passed February 15, 1939; In effect from passage. Became a law without the 
approval of the Governor.] 

Section 

1. Logan county court empowered to transfer district funds. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Logan County Court Empowered to Transfer 
2 Distr1·ct Funds. The county court of Logan county is hereby 

3 authorized and empowered to transfer the unexpended bal-
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4 ances now in the district road funds and/or district contrac-
5 tual indebtedness funds of said county, remaining and not 
6 needed for the payment and satisfaction of all claims and ex-
7 penses against the said district road funds and/or district 
8 contractual indebtedness funds, to the general county fund 
9 of said county. 

10 All acts or parts of acts inconsistent herewith are hereby 
11 repealed, insofar as they may apply to Logan county. 

CHAPTER 162 
(House Bill Ho. 147-By Mr. Perry) 

AN ACT to authorize and empower the county court of Logan 
county to transfer the unexpended balances in the dog tax fund 
to the general county fund of said county. 

[Passed February 2, 1939; in effect from passage. Approved by the Governor.] 

Section 

1. Logan county court authorized to traniifer dog tax fund. 

Be it enacted by the Legislature of West Virginia: 

Section 1. 'Logan C01inty Court A·ritho1·i-zed to Transfer 

2 Dog Tax F11,nd. The county court of Logan county is hereby 
3 authorized and empowered to transfer the unexpended bal-
4 ances now in the dug tax fund of said county, remaining and 
5 not needed for the payment and satisfaction of all claims and 
6 ex1w11se.<; 111.rninst. the .said dog- tax fund, to the general county 
7 fund of said county. 

8 All acts or parts of acts inconsistent herewith are hereby 
9 repealed, insofar as they may apply to Logan county. 

CHAPTER 163 
(House Bill No. 458-By Mr. Meredith) 

AN ACT to authorize the board of education of the county of 
Marion to improve its athletic field lmown as South Side park 
in the city of Fairmont, by constructing a stadium and other 
facilities for the use of the public at athletic games and other 
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educational entertainments and events; to accept therefor a 
donation of one hundred fifty thousand dollars from the works 
progress administration or other federal agency ; to receive 
advancements. not in excess of twenty-five thousand dollars 
from the citizens of Marion county toward the completion of 
the proposed improvements; to secure the refund of such 
advancements by entering into an agreement with the Fairmont 
Athletic association, whereby said association shall have the 
management of said athletic field until said advancements 
shall h_ave been refunded, but in no event to exceed ten years, 
with authority to conduct and schedule athletic games and 
other educational entertainments and events, and to determine 
and collect reasonable charges or fees-for the use of the athletic 
field and facilities, and after the payment of the necessary 
expenses, to pay annually not less than fifty per cent of the 
net .receipts to the refund of said advancements, the remainder 
of the net receipts to be paid to said board of education; to 
require an accounting from said association to be annualiy 
filed with said board of education; to fix the membership of 
the Fairmont Athletic association, and to provide that a ma
jority of its members shall have authority to conduct its affairs. 

[Passed March 10, 1939; in effect from passage. Became a Jaw without the 
approval of the Governor.) 

Section 

1. Marion county board of education authorized to construct stadium, 
etc., on athletic field. 

2. Board of education authorized to accept advancements from 
citizens; how receipts from athletic events, etc., to be used. 

3. Record and filing of receipts and disbursements. 

WHEREAS, The board of education of the county of Marion owns 
an athletic field known as South Side Park in the city of Fairmont, 
which it desires to improve by constructing thereon a stadium and 
other facilities for the use of the public at athletic games and 
other educational entertainmeBts and ·events, which improvements 
will cost approximately one hundred seventy-five thousand dollars; 
and 

WHEREAS, Funds in the sum of one hundred fifty thousand dol
lars have been allocated for said improvements by the works pro
gress administration or other federal agency by way of a donation, 
and to provide the remainder of the cost of said improvements it 
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is necessary for said board to raise a sum not exceeding twenty
five thousand dollars, which sum it does not now have available; 
and 

WHEREAS, The citirens of Marion county propose to advance to 
said board of education, for said purpose, funds not exceeding 
said sum of twenty-five thousand dollars: Provided, That said board 
will cause the sum so advanced to be refunded out of the net re
ceipts from athletic games and other educational entertainments 
and events hereafter to be held in said athletic field, and to secure 
the refund or repayment of the sum which may be so advanced, 
said board proposes to enter into an agreement with Fairmont 
Athletic association, a voluntary non-profit association comprised 
of (1) the county superintendent of schools of Marion county, (2) 
the principal of Fairmont Senior high school, (3) the principal of 
East Fairmont high school, ( 4) the president of the board of com
merce of the city of Fairmont, and (5) the president of the Fair
mont Business Men's association, whereby said Fairmont Athletic 
association until such time as said advancement shall have been re
paid, but not exceeding in any event ten years, shall have the man
agement of said athletic field, with authority to schedule at said 
athletic field athletic games such as football, softball, baseball, ten
nis, field and track events, spectacular entertainments such as band 
or drum corps contests, fireworks displays and similar events, but 
not including circuses, carnivals, prize fights or professional wrest
ling matches, nor any game, entertainment or event on the Sabbath 
day: P1·ovi<lcd further, That for any event not herein specifically 
provided the consent of the board of education shall be first had 
and obtained, the said athletic association to determine and collect 
reasonable charges or fees for the use of said field, and after the 
payment of the necessary expenses to pny at least fifty per cent 
of the net receipts annually to the refund of the advancement so 
made for said improvements, the remainder thereof to be paid 
to said board of education; therefore, 

Be 1:t e1ui.cted by the Legislature of West Virgi11.i"a: 

Section 1. Marion C01mty Board of Education .Authorized 
2 to Construct S,tadium, etc., on. .Athletic Field. The board of 
3 education of the county of 1\farion is hereby authorized to 
4 improve its athletic field known as South Side park in the 
5 city of Fairmont, by constructing th�reon a stadium and 

• 
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6 other facilities for the use of the public at athletic games 
7 and other educational entertainments and events, estimated 
8 to cost one hundred seventy-five thousand dollars,· and to 
9 accept by way of a donation from the works progress ad-

10 ministration or other federal agency, to be used in making 
11 said improvements, the sum of one hundred fifty thousand 
12 dollars 

Sec. 2. Board of Educa.tion .A1dhorized to Accept Ad-

2 vancements from Citizens; How Receipts f1·om Athletic 

3 Events, etc., to be Used. To enable the said board of education 
4 to provide the remainder of the estimated cost of said im-
5 provements, said board is hereby authorized to accept ad-
6 vancements from the citizens of Marion county of a sum 
7 not exceeding twenty-five thousand dollars, and to secure 
8 the repayment thereof to enter into an agreement with Fair-
9 mont Athletic association, a voluntary non-profit association 

10 comprised of (1) the county superintendent of schools of 
11 Marion county, (2) the principal of Fairmont Senior high 
12 school, (3) the principal of East Fairmont high school, 
13 ( 4) the president of the board of commerce of the city of 
14 Fairmont, and ( 5) the president of the Fairmont Business 
15 Men's association, whereby said Fairmont Athletic associa-
16 tion, until such time as said advancements shall have been 
17 repaid, but not exceeding in any event ten years, shall have 
18 the management of said athletic field, with authority to 
19 schedule or conduct at said athletic field games such as 
20 football, softball, baseball, tennis, field and track events, 
21 · spectacular entertainments such as band or drum corps con-
22 tests, fireworks displays and similar events, but not including 
23 circuses, carnivals, prize fights or professional wrestling 
24 matches, nor any game, entertainment or event on the Sab-
25 bath day: And p-rovi.<led fuf"the1·, That for any event not here-
26 in specifically mentioned the consent of the board of education 
27 shall be first had and obtained; the said agreement shall further 

28 provide that said Fairmont Athletic association may deter-
29 mine and collect reasonable charges or fees for the use of said 

30 field and facilities, and, after the payment of the necessary 

31 expenses, to pay annually not less than fifty per cent of the 

32 net receipts to the refunding or repayme.nt of the advance-

• 
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33 ments which may be made for said improvements, the re-
34 mainder of the net receipts to be paid to said board of edu-
35 cation. 

Sec. 3. Record and Filing of Receipts a11d D-isbursements. 

2 Until all of said advancements shall have been repaid, the 
3 said Fairmont Athletic association shall keep a careful ac-
4 count of all of its receipts and disbursements, and anually 
5 file the same with the secretary of said board of education; 
6 and in the conduct of its affairs a majority of its members 
7 shall govern. 

CHAPTER 164 
(House Bill No. 127-By Mr. Meredith) 

AN ACT to authorize the county court of the county of Marion, a 
corporation, and the board of education of the county of 
Marion, a corporation, to appropriate and pay annually from 
their respective revenues a sum .of money to be used jointly 
with the city of Fairmont, a corporation, for the purpose of 
establishing, housing, equipping, and maintaining in Marion 
county, with headquarters in the city of Fairmont, West Vir
ginia, a public library, and to provide for the management of 
said public library. 

(Passed .January 27, 1939; In effect from passage. Approved by the Governor.] 

Section 

1. Authorizing establishment and maintenance of Marion county 
public library. 

2. Board of managers; appointment; duties and powers; title to real 
estate acquired. 

3. Repeal of inconsistent acts. 

Be it enacted by the Legislahtre of West Virginia: 

Section 1 . .A11thon°.zi11g Establishment and Maintenance of 

2 Marion County P11,blic Li"brary. It shall be lawful for the 
3 · county court of the county of Marion, a corporation, and the 
4· board of education of the county of Marion, a corporation, 
5 to appropriate and pay annually, beginning with the year 
6 one thousand nine hundred thirty-nine, from their respective 
7 revenues, a sum of money to be used jointly with the city of 
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8 Fairmont, a corporation, for the purpose of establishing, 
9 housing, equipping, and maintaining in Marion county, with 

10 headquarters in the city of Fairmont, West Virginia, a pub-
11 lie library to be known as •' The Public Library of Marion 
12 County". 

Sec. 2. Boat·d of Managers; Appointment; Ditties and 
2 Powers; Title to Real Estate Acq-1iired. If such library 
3 be established it shall be lawful to create a non-partisan, 
4 non-political library board to be known as the '' Board 
5 of Managers of the Public Library of Marion County", 
6 the members of which shall serve without compensation 
7 and shall be eomposed of nine· persons. three of whom shall 
8 be appointed by the county court of the county of Marion, 
9 three by the board of education of the county of Marion, 

10 and three by the board of directors of the city of Fair-
11 mont. 
12 Said library board shall organize and, subject to the ap-
13 proval of the respective financing corporations, shall adopt 
14 and promulgate rules and regulations for the conduct of said 
15 library; and shall administer the management of said li-
16 brary and cause an annual report to be made of all matters 
17 pertaining to the conduct of said library which shall be open 
18 to the public or published at the discretion of said library 
19 board. The respective public corporations may provide by 
20 agreement among themselves for all matters connected with 
21 such library enterprise, and determine what items of cost 
22 and expense shall be paid by each thereof. 
23 In the event that real estate be acquired by purchase for 
24 such library, the legal title thereto shall be equally in each 
25 of such public corporations save in the case where all said 
26 public corporations do not join in any such purchase, in 
27 which event title shall be in the one purchasing, or, if two, in 
28 thP.ir respective names. And nothing herein shall be con-
29 strued to forbid the acquisition of real estate for or in con-

30 nection with such library and its operation. Such public cor-

31 porations may lawfully appropriate funds for the acquisition 
32 of real estate. 

Sec. 3. Repeal of biconsiste-nt Acts. .All acts and pa1·ts of 
2 acts inconsistent herewith, insofar as they apply to the 
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3 county court of the county of Marion, a corporation, and the 
4 board of education of the county of Marion, a corporation, 
5 are hereby repealed. 

CHAPTER 165 
(House Bill Mo. 334-By Mr. Alltop, by request) 

AN ACT authorizing the county court of Marion county to re
imburse John F. Phillips, former clerk of the county court of 
Marion county, for public money deposited in The National 
bank of Fairmont, which closed during the year one thousand 
nine hundred thirty-three. 

[Passed March 1, 1939; in effect from passage. Approved by the Governor.] 

Section 

1. County court of Marion county authorized to reimburse John F. 
Phillips. 

Be it enacted by the Legislature of West Virginia: 

Section 1. County Court of Marion County Autkorized to 

2 Reimbttrse John F. Phillips. The county court of Marion 
3 county is authorized and empowered to pay unto John F. 
4 Phillips, former clerk of the county court of Marion county, 
5 the sum of eighty-five dollars and forty-four cents, being 
6 part of county funds deposited by John F. Phillips as such 
7 clerk, and which funds were on deposit in The National bank 
8 of Fairmont, which closed its doors during the year one 
9 thousand nine hundred thirty-three, and which said sum 

10 was personally paid by said clerk to said county court, and 
11 that said county court do make p_roper provision for the 
12 payment of the same in their annual budget for the year 
13 one thousand nine hundred thirty-nine, and that upon pay-
14 ment of the same the said John F. Phillips do assign and 
15 transfer unto said county court of Marion county, receiver's 
16 certificate of The National bank of Fairmont, number three 
17 thousand four hundred sixty, together with the right to collect 
18 and receive any further sums due, or to become due and 
19 payable from said bank upon said certificate. 
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CHAPTER 166 
(Senate Bill Mo. 66-By Mr. Smith) 

AN ACT authorizing the county court of Marion county, to com

pensate A. C. West, sheriff of Marion county, for moneys paid 

by him to The First National Bank in Fairmont, Fairmont, 

West Virginia, as indemnity for interest on county deposits 

from January first, one thousand nine hundred thirty-seven, to 

June thirtieth, one thousand nine hundred thirty-seven. 

[Passed March 3, 1939; In effect from passage. Approved by the Governor.] 

Section 

1. Marion county court authorized to reimburse A. C. West. 

Be it enacted by the Legislature of West Vit-ginia: 

Section 1. Marion County Court Authorized to Reimbm·se 

2 A. C. West. The county court of Marion county is author-

3 ized and empowered to pay to A. C. West, sheriff of Marion 

4 county, the sum of eight hundred sixty-three dollars and 

5 thirty-six cents, in cash, and to make provision for the same 

6 in its next annual budget, such sum to be paid to indemnify 
7 the said A. C. ·west, sheriff of Marion county, for said sum so 
8 paid by him to 'fhe First National Bank in Fairmont, Fair-

9 mont, West Virginia, as indemnity to securn said bank in the 

10 payment of said sum to the county court of Marion county, 

11 as interest on count-'' deposits from January first, one thou-
12 sand nine hundred thirty-seven, to June thirtieth, one thou-

13 sand nine hundred thirty-sewn. 

CHAPTER 167 
(Senate Bill Mo. 246--By Mr. Anderson) 

AN ACT transferring to the credit of the building and maintenance 

fund of the board of education of the county of McDowell, all 

unused funds collected for the retirement of school bonds for 

the several magisterial districts of said county. 

[Passed March 3, 1939; In effect from passage. Approved by the Governor.] 

Section 

I. Sheriff of McDowell county authorized to transfer certain funds; 

use of. 
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Be it enacted by the Legislature of West Virginia: 

Section 1. Sheriff' of McDowell County Authorized to Trans-
2 fer Ce,·tain Funds; Use of. The sheriff of McDowell county is 
3 authorized and directed to transfer to the credit of the build-
4 ing and maintenance fund of the board of education of the 
5 county of McDowell all funds collected in any magisterial dis-

6 trict of McDowell county for the retirement of school bonds of 

7 that district and remaining after all such bonds shall have 
8 been retired. Said fund shall be used in the same manner as 

9 other funds now to the credit of, or which may hereafter 
10 be placed to the credit of, the building and maintenance fund 
11 of the board of education of the county of McDowell, but 
12 such fnnds hereby authorized and directed to be transferred 
13 shall be expended in the 1·espective mag-isterial districts from 
14 which such funds were collected. 

CHAPTER 168. 
( Senate Com. Sub. for House Bill No. 48---0riginating in the Senate 

Committee on the Judiciary) 

AN ACT to repeal chapter forty-eight, acts of the Legislature of 

West Virginia, regular session, one thousand nine hundred 

thirteen, authorizing judge of former twenty-third circuit to 

appoint court stenographer and page. 

[Passed February 10, 1939; in efl'ect from passage, Approved by the Governor.] 

Section 

1. Repeal of act authorizing judge of circuit court of Monongalia 
county to appoint court stenographer and page. 

Be it enacted by the Legislafo,re of West Virginia: 

Section 1. Repeal of Act A11.thorizi11g Judge of Circu.it 
2 Com·t of Monongalia County to .Appoint Gou.rt Stenographer 
3 and Page. Chapter forty-eight, acts of the Legislature of 

4 West Virginia, regular session, one thousand nine hundred 

5 thirteen, authorizing the judge of the then twenty-third ju-

6 dicial circuit, now the seventeenth judicial circuit, to appoint 

7 a court stenographer and page, is hereby repealed. Nothing 

8 herein contained shall refer or apply to the present twenty-

9 third circuit consisting of Jefferson, Berkeley and Morgan 

10 counties. 
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CHAPTER 169 
(House Bill No. 358-By Mr. Strouss) 

AN ACT to authorize the county court of Monongalia county to 

use and expend unexpended funds or surpluses in any funds 

of said county for the purpose of building a new courthouse 

or of building additions and making improvements to the 

present courthouse. 

[Passed March 8, 1939; in effect ninety days from passage. Approved by the 
Governor.] 

Section. 

1. Monongalia county court authorized to use unexpended funds for 
building or improving courthouse. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Monongalia County Court .Authorized to Use 

2 Unexpended Funds for Building or Improving Courthouse. 

3 The county court of Monongalia county is hereby authorized 

4 and empowered to use any unexpended fund of said county 

5 or any surplus in any of the county funds for the purpose 

6 of building a new courthouse or of building additions and 

7 making improvements to present courthouse. 

CHAPTER 170 
(House Bill No. 435-By Mr. Neall 

AN ACT authorizing the state road commissioner to refund to the 

county court of Nicholas county any and all moneys erro

neously paid by said county court, or the sheriff of said 

county, to the state road commission under and by virtue of 

the provisions of chapter fifty-nine, acts of the Legislature of 

West Virginia, first extraordinary session, one thousand nine 

hundred thirty-three, or chapter forty-two, acts of the Legis-
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lature of West Virginia, second extraordinary session, one 
thousand nine hundred thirty-three. 

[Passed March 10, 1939; In effect from passage. Approved by the Governor.) 

Section 

1. State road comm1ss10n authorized to refund moneys to Nicholas 
county court. 

Be it enacted by the Legislature of West Virginia: 

Section 1. State Road Commission Authorized to Refund 

2 Moneys to Nicholas County Court. The state road commis-
3 sioner is hereby authorized to refund to the county court of 
4 Nicholas county any and all moneys which may have been 
5 erroneously paid to the state road commission by said county 
6 court, or by the sheriff of said county, under and by virt.nf! 
7 of the provisions of chapter fifty-nine, acts of the Legislature 

8 of West Virginia, first extraordinary session, one thousand 
9 nine hundred thirty-three, or chapter forty-two, acts of the 

10 Legislature of West Virginia, second extraordinary session, 

11 one thousand nine hundred thirty-three, not to exceed the 
12 sum of ten thousand eight hundred forty-nine dollars and 
13 forty-four cents. Any and all refunds made under the author-
14 ity herein given shall be held on account of, and placed to the 
15 credit of, the general county fund of said county, and shall 
16 be used only for the retirement of outstanding indebtedness 
17 existing against the several road funds of said county at 

18 the time of said payment to the state road commission or 
19 for reimbursing said general county fund on account of any 

20 payments heretofore made therefrom on account of such 
21 indebtedness. 

CHAPTER 171 
(Senate Bill No. 162-By Mr. SwHney, by request) 

.AN ACT to authorize the board of commissioners of Ohio county 
t.o settle the claim of Winfield S. Eshelman_ for injuries sus-
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tained by him when struck by a truck of said board, while 
operated by an employee of said board in line of duty. 

[Passed March 10, 1939; in effect from passage. Became a law without the 
approval of the Governor.] 

Section 

1. Ohio county board of commissioners authorized to settle claim ot 
Winfield S. Eshelman. 

WHEREAS, Winfield S. Eshelman, a resident of Ohio county, on 
December twenty-two, one thousand nine hundred thirty-two, was 
struek and seriously injured by a truck of the board of commis
sioners of said county, while being operated by an employee of said 
board in the line of duty, said injuries resulting in almost total 
disability to said Eshelman; and 

WHEREAS, By reason of being a governmental agency, the legal 
responsibility of said board for damages for said injuries cannot be 
established by an action at law ; therefore 

Be it enacted by the Legislatm·e of West Vfrginia: 

Section 1. Ohio County Boa1·d of Commissioners Author-

2 ized to settle claim of Winfield S. Eshelman. The board of 
3 commissioners of Ohio county is authorized to settle the claim 
4 of Winfield S. Eshelman for damages sustained by him when 
5 struck and'injured by a truck of said board while being oper-
6 ated by an employee of said board in the line of duty and to 
7 pay to said Eshelman, from ·any funds in its hands available 
8 for the purpose, the amount of such damages, if any, ascer-
9 tained to be due him. 

CHAPTER 172 
( House Bill Mo. 143-By Mr. Johnson I 

AN ACT authorizing the board of education of Ohio county to pay 

not exceeding two thousand five hundred dollars for the medi
cal, nursing and hospital expenses of Naomi Hartley, who sus
tained serious injuries from burns received at North War
wood elementary school, Wheeling, Ohio county, West Vir-
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ginia, and for loss and damages incurred by Albert Hartley, 
her father, by reason of said injuries. 

{Passed February 20, 1939; In effect from passage. Became a law without the 

approval of the Governor.] 

Section 

1. Ohio county board of education authorized to settle claim of 
Albert Hartley. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Ohi.o O01.inty Boa.rd of Edu.cat1·on A-u.thor·ized to 
2 Settle Claim of Albert Hartley. The board of education of 
3 Ohio county is hereby authorized to pa)' out of any funds 
4 available for that purpose, a sum not exceeding two thousand 
5 five hundred dollars to pay the medical, nursing and hospital 
6 expenses and loss and damage to Albert Hartley, incurred and 
7 sustained by reason of injuries received by Naomi Lee Hart-
8 ley, the ten-year-old daughter of said Albert Hartley, from 

9 serious burns received by her while attending North War-
10 wood elementary public school in said county. In its discre-
11 tion, said board of education may pay said medical, nursing 
12 and hospital expenses directly to those to whom they are 
13 due and any balance to Albert Hartley, or may pay the 
14 whole of the amount allotted by it for this purpose to said 
15 Albert Hartley. 

---0-----

CHAPTER 173 

( Com. Sub. for House Bill Mo. 411--0riginating in the House Committn 011 

Counties, Districts and Municipal Corporations) 

AN ACT to amend and reenact section twenty, chapter sixty-seven, 

acts of. the Legislature of We.st Virginia, regular session, one 

thousand nine hundred thirty-five, relating to application of 

I 

j 
l 

J 
I 



736 PLEAAANTS Cot1NTY-PAYMEN·rs oN REAL EsTATE [Ch.174 

state civil service to the fire department of Parkersburg, and 
abolishing the civil service c�mmission for the city of Bluefield. 

[Pass� March 4, 1931?; in effect from passage. Became a law without the 
approval of the Governor.) 

Section 
20. Firemen's civil service act to apply to city of Parkersburg; city 

of Bluefield excluded. 

Be it enacted by the Legislature of West Virginia: 

That section twenty, chapter sixty-seven, acts of the Legislature, 
regular session, one thousand nine hundred thirty-five, be amended 
and reenacted to read as follows : 

Section 20. Firemen's Civil Service Act to Avply to City 

2 of Parkersburg; City of Bltt,efield Excluded. The provisions 
3 of this act shall also apply in their entirety to the municipal-
4 ity of Parkersburg, notwithstanding any exception hereto-
5 fore made as to said municipality; and the civil service com-
6 mission granted for the municipality of Bluefield under an 
7 act of the Legisature, regular session, one thousand nine hun-
8 dred thirty-three, is hereby abolished. 

CHAPTER 174 
(Senate Bill Ho. 179-By Mr. Fleming) 

AN ACT to authorize the county court of Pleasants county, West 
Virginia, to anticipate the payment of the deferred payments 
on certain real estate in said county purchased by it from the 
Kiwanis Recreation company. 

[Passed March 3, 1939; in effect from passage. Became a law without the 
approval of the Governor.) 

Section 
1. Pleasants county court authorized to issue drafts in anticipation of 

revenue. 

WHEREAS, The county court of Pleasants county, West Virginia, 
at a special election held on February fifth, one thousand nine 
hundred thirty-eight, was authorized to lay a special levy for 
three years for the purchase of real estate for a system of public 
recreation and playgrounds, and the court purchased for that 
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purpose the Kiwanis Park and appurtenances agreeing to lease 

the same for· three years, the rental to be paid each year from the 

proceeds of said special levy and applied, as paid, on the agreed 

purchase price which included the payment by the court of the 

interest on certain notes owed by the owners of said park; and 

WHEREAS, By the issuance of county orders anticipating the reve

nut-s from the authorized special levies the interest rates on said 

obligations can be reduced; therefore, 

Be 1:t enacted by tlie Legisl,afare of West Virginia: 

Section 1. Pleasants County Co1wt Au.thorized to Issu,e 
2 Drafts 1:n Antic·ipation of Revenue. In anticipation of the reve-
3 nues to be collected in one thousand nine hundred thirty-nine 
4 and one thousand nine hundred forty from a special leyy for 
5 said years, authorized at a special election held on February 
6 fifth, one thousand nine hundred thirty-eight, the county 
7 court of Pleasants county is authorized to issue its drafts, 
8 bearing interest at not to exceed four per cent, for the pay-
9 ment of certain indebtedness incurred by said court in pur-

10 chasing real estate as authorized at said special election. The 
11 total amount of said drafts shall not exceed the total amount 
12 remaining unpaid under the agreement of the county court 
13 and the sellers of said real estate, which is duly recorded in 
14 t.he office of the clerk of the county court of said county. 

CHAPTER 175 
f House Bill No. 297-By Mr. Erwin) 

AN ACT to provide reimbursement to A. M. Brown, clerk of the 
county court of Putnam county, West Virginia, for certain 

sums of money deposited by him in the Putnam County Bank 
of Hurricane and paid by him to the county of Putnam. 

[Passed March 1, 1939; i.n effect from passage. Approved by the Governor.] 

Section 
1. Putnam county court authorized to reimburse A. M. Brown. 

Be it enacted by the Legi.slafare of West Virginia: 

Section 1. Putnam County Court Authorized to Reimb11,r se 

2 A. M. Braum.. The county court of Putnam county is author-

I 
1 
. 

I 
i 

1 
l 

I 



738 · ·· RALEIGH CouNTY-AoDITIONAL LEVY [Ch. 176 

3 ized to pay the sum of one hundred eighty-five dollars and 

4 twenty-nine cents to A. l\.I. Brown, who as clerk of the county 

5 court of Putnam county, West Virginia, paid said sum of one 

6 hundred eighty-fiYe dollars and twenty-nine cents to the sheriff 
7 of Putnam count:"', West Vii-ginia, which payment of said sum 

8 was required to be paid by the said A. M. Brown to said 

9 sheriff of Putnam county, West Virginia, by reason of the 

10 said Brown having had on deposit as clerk of said com·t 
11 in the Putnam County Bank of Hurricane on March sixth, 

12 one thousand nine hundred thirty-three, the sum of three 
13 hundred seventy dollars and fifty-eight cents, at which time 
14 the said bank closed its doors, whereof fifty per cent thereof 
15 was repaid to said Brown when the said bank was reorganized. 

CHAPTER 176 
(House Bill No. 226-By Mr. Flint) 

AN ACT providing further financial relief for the county court of 

Raleigh county; enabling such court to lay a larger levy than 

the limits now prescribed for levies by county courts for cur

rent purposes in order to maintain the basic and indispensable 

functions of said county; prescribing further limits for such 

current county levies; finding as a matter of fact that such 

county cannot maiutain the basic and indispensable functions 

of government within present limitations for current levies on 

the various classes of property; prescribing the method by 

which such additional levies may be made and authorizing 

the laying of the same and prescribing further maximum lim

its on the various classes of property for the laying of such 

county levy for current purposes. 

[Passed March 9, 1939; In effect ninety days from passage. Became a law 
without the approval of the Governor.) 

Section 

1. Legislative findings as to financial relief for Raleigh county. 
2. Findings of fact by county court; posting. 
3. County court authorized to lay additional levy. 

Be it enacted by the Legislature of West Virgvnia: 

Section 1. Legi.slative Fi11d{ngs as tn p,:nan.cial Rel-ief for 
2 Raleigh Coumty. It is hereby found and ascertained as ll mat-
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3 ter of fact that, notwithstanding the provisions of law now 
4 existing, including chapter one hundred fifty-two, acts of the 
5 Legislature, regular session, one thousand nine hundred 
6 thirty-seven, respecting the .financial and fiscal affairs of 
7 Raleigh county, and it appearing that further relief in the 
8 nature of that afforded by said chapter one hundred fifty-
9 two. acts of the Legislature, regular session, one thousand 

10 nine hundred thirty-seven, is necessary, in that, it is further 
11 found and ascertained as a matter of fact that the county 
12 court of Raleigh county has been compelled to levy the ma:xi-
13 mum present authorized levy for current purposes on all 
14 classes of property in the fiscal years commencing on the 
15 first day of July, one thousand nine hundred thirty-six, the 
16 first day of July, one thousand nine hundred thirty-seven, 
17 and the first day of July, one thousand nine hundred thirty-
18 eight, in order to maintain the basic and indispensable func-
19 tions of government for _which county courts have prior 
20 thereto imposed the levies; and has further been compelled 
21 to overdraft upon the general county fund ()f said county, 
22 for which such levy was made, in order to maintain such 
23 basic and indispensable functions of government. 

Sec. 2. Finding of Facts by County Court; Posting. The 
2 said county court of Raleigh county is, therefore, hereby 
3 authorized and empowered, on or before the thirtieth day �f 
4 June, one thousand nine hundred forty, to ascertain and find, 
5 as a matter of fact, the total amount of such overdrafts for 
6 each of the aforesaid three fiscal years, and in such case the 
7 court shall further find as accurate an estimate as can reason
s ably be made unrler the circumstances, the probable amount 
9 of overdraft for tJ1e fiscal year beginning the first day of 

10 July, one thousand nine hundred forty; and such court shall 
11 also at such time further find the probable amount of addi-
12 tional funds required yearly for the proper carrying into 
13 effect of the "Public Welfare Law of One Thousand Nine 
14 Hundred Thirty-six"; and the court at such time shall also 
15 further find as a matter of fact the minimum amount of 
16 levies for current county purposes, including the retirement 
17 of such ovel'draft during the succeeding fiscal ye·ar, and the 
18 additional amount for the proper carrying into effect of such 
19 "Public Welfare Law of One Thousand Niue Hundred 'fhirty-
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20 six", which shall be required in the future for the mainten-

21 ance of the basic and indispensable functions of go,·ernment; 

22 which findings shall be entered of record by said court and a 

23 copy of such findings shall be posted at the front door of 

24 said courthouse of said county within three da:n; after the 

25 date thereof. 
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Sec. 3. County Cou,-t Authorized to Lay .Addit·ional Levy . 

Said county court of Raleigh county shall, after said findings 

of fact have been made, at its session on the first Tuesday 

in August of the fiscal year of one thousand nine hundred 

forty-one thousand nine hundred forty-one, change and 

correct such findings of fact, if they ascertain that the same 

need to be corrected in order to accord with the facts at 

such times ascertained and existing; and such court, in addi

tion to the levies prescribed by section ten, article eight, 

chapter eleven, code of West Virginia, one thousand nine 

hundred thirty-one, as amended, is hereby further authorized 

and empowered at the session and adjourned session pre

scribed by said section of the code, and in the manner therein 

set forth in said section for the laying of the levies therein 

prescribed, to lay an additional levy for current county pur

poses to be known as "additional county levy" on each class 

of property in the county or its subdivisions, according to 

the last assessment, which additional county levy shall be 

supplemental to the current county levy authorized under 

said section ten, and the sum of the levies shall not exceed the 

respective amounts ascertained by such finding of fact for 

the respective classes of property: Provided, however, That 

in no case shall the sum of both levies per hundred dollars 

assessed valuation on Class I property exceed eleven and 

twenty-five one hundredths cents; on Class II property ex

ceed twenty-two and five-tenths cents; and on Classes III 

and IV property exceed forty-five cents. 
The relief provided for in this act shall be cumulative and 

nothing in this act shall repeal any law now existing with 

respect to laying or collecting tax levies. 
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CHAPTER 177 
( House Bill No. 217-By Mr. Bosworth) 

.AN ACT to authorize the county court of the county of Randolph, a 
corporation, and the board of education of the county of ·Ran
dolph, a corporation, to appropriate and pay annually from 
their respective revenues a sum of money to be used jointly 
with the city of Elkins, a corporation, for the purpose of 
establishing, housing, equipping, and maintaining in Ran
dolph county, with headquarters in the city of Elkins, West 
Virginia, a public library and museum, and to provide for the 
management of said public library and museum. 

[Passed March 10, 1939; in effect from passage. Became a law without the 
approval of the Governor.) 

Section 

1. Authorizing establishment and maintenance of Randolph county 
public library and museum. 

2. Board of managers; appointment; duties and powers; title to real 
estate acquired. 

3. Repeal of inconsistent acts. 

Be it enacted by the Legislature of West Virginia: 

Section 1. A1tflt.oriz·ing Establishment and Mai1ite1iance of 

2 Randolph County Public Library and Museum. It shall be 
3 lawful for the county court of the county of Randolpb, a 
4 corporation, and the board of education of the county of 
5 Randolph, a corporation, to appropriate and pay annually, 
6 beginning with the year one thousand nine hundred thirty-
7 nine, from their respective revenues a sum of money to be 
8 used jointly with the city of Elkins, a corporation, for the 
9 purpose of establishing, housing, equipping,_ and maintain-

IO ing in Randolph county, with headquarters in the city of 
11 Elkins, West Virl!inia, a public library and museum to be 
12 known as '"rhe Public Library and Museum of Randolph 
13 County". 

Sec. 2. Board of Managers; Appointment; Duties a·nd 

2 Pnwe.i·s: Title to Real Estate Acqnired. If such library 
3 and museum be established it shall be lawful to create a 
4 110npa1·tisa11, 11011political library and museum board to 
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5 be known as the "Board of Managers of the Public 
6 Library and Museum of Randolph County", the mem-
7 hers of which shall serve without compensation and shall 
8 be composed of nine persons, three of whom shall be ap-
9 pointed by the county court of the county of Randolph, 

10 three by the board of education of the county of 
11 Randolph, and three by the council of the city of 
12 Elkins. 
13 Said library and museum board shall organize and, snb-
14 ject to the approval of the respective financing corporations. 
15 shall adopt and promulgate rules and regulations for the 
16 conduct of said library and museum; and shall administer 
17 the management of said library and museum and cause an 
18 annual report to be made of all matters pertaining to the 
19 conduct of said library and museum which shall be open to 
20 the public or published at the discretion of said library and 
21 museum board. The respective public corporations may pro-
22 vide by agreement among themselves for all matters connected 
23 with such library and museum enterprise, and determine 
24 what items of cost and expense shall be paid by each thereof. 
25 Private collections donated to said library and museum shall 
26 be distinguished by name of the donor. 
27 In the event that real estate be acquired by purchase for 
28 such library and museum, the legal title thereto shall be 
29 equally in each of such public corporations, save in the case 
30 • where all said public corporations do not join in any such 
31 purchase, in which event title shall be in the one purchas-
32 ing, or, if two, in their respective names. And nothing herein 
33 shall be construed to forbid the acquisition of real estate 
34 for or in connection with such library and museum and its 

35 operation. Such public corporations may lawfully appro-
36 priate funds for the acquisition of real estate. 

Sec. 3. Repeal of Inconsistent Acts. All acts, and parts of 
2 acts inconsistent herewith, insofar as they apply to the county 
3 court of the county of Randolph, a corporation, and the board 

4 of education of the county of Randolph, a corporation, are 
5 hereby repealed. 
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CHAPTER 178 
(Senate Bill Ho. 264-By Mr. Fleffll119) 

AN ACT to authorize the county court of Ritchie county to pur
chase a site for and to maintain a Four-H camp in said 
Ritchie county. 

(Passed March 3, 1939; in effect from passage. Became a law without the 
approval of the Governor.] 

Section 

1. Ritchie county court authorized to establish a Four-H camp. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Ritchie Co,mty Court Authorized to Establish a 

2 Four-H Camp. The county court of Ritchie county is hereby 
3 authorized to expend from any available funds the amount of 
4 money which it deems necessary for the purpose of pur-
5 chasing a site for and maintaining and improving a Four-H 
6 camp : Provided, howe11er, That any site purchased must be 
7 located in Ritchie county. 

CHAPTER 179 
( House Bill No. 75-By Mr. Starcher) 

AN ACT to authorize the county court of Roane county to expend 
funds for the construction and maintenance of a Four-H camp 
and for the construction and maintenance of a community 
building in Roane county. 

(Passed February 17, 1939; In effect from passage. Approved by the Governor.] 

Section 

1. Roane county court authorized to expend funds for a Four-H camp 
and a community building. 

Be if enacted by the Legislature of West Virginia: 

Section 1. Roane County Court Authorized to Expend 

2 Funds for a Four-H Camp and a Co1nm11tnity Building. The 
3 county court of Roane county may expend annually from the 
4 general county fund a sum not to exceed tep thousand dol-
5 lars for the construction and maintenance of a county Four-H 
6 camp, and five thousand dollars for the construction and 

7 maintenance of a qommunity building for Roane county. 
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CHAPTER 180 
(House Bill No. 119-By Mr. McNeerl 

AN ACT to authorize the county court of Summers county to ex
pend funds for purchase of a site for the location of a Four-H 

camp in Summers county. 

(Passed February 16, 1939; In effect from passage. Approved by the Governor.] 

Section 

1. Summers county court authorized to purchase site for Four-H 
camp. 

Be it enacted by the Legislature of West Vfrginia: 

Section 1. Summe1·s County Court Authorized to Purchase 
2 Site for F011,r-H Cam.p. The county court of Summers county 
3 is hereby authorized to expend, from any funds available, a 
4 sum not to exceed two thousand dollars for the purpose of 
5 purchasingq(..s'ite for a suitable location for a Four-H camp; 
6 the above site to be located in Summers county. 

CHAPTER 181 
(Senate Bill No. 135-By Mr. Allen) 

AN ACT to permit the county court of Webster county, with the 
consent of the holders of certificates of indebtednP-ss, to post
pone the payment of such certificates, and to employ and 
use the levies therefor along with any surplus in said fund, 
existing or arising, in the construction of additions, repairs 
and reconditioning of the county courthouse ancl jail. 

[Passed February 15. 1939; In effect from passage. Became a Jaw without the 
approval of the Governor.] 

Section 
I. Webster county court authorized to postpone payment of certifi-

cates of indebtedness. 
2. Expenditure of contractual debt levies on courthouse and jail. 
3. When levies to be laid for payment of certificates of indebtedness. 

Be it enacted by the Legislature of West V it-ginia: 

Section I. Webster County Conrt Authorized to Postpone 
2 Payment of Certificates of Indebtedness. The county court 
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3 of Webster county, by and with the consent of the holders 

4 of the certificates of indebtedness issued by said court, 

5 dated January first, one thousand nine hundred thirty-five, 

6 and payable June first, one thousand nine hundred thirty-

7 nine, one thousand nine hundred forty, one thousand nine 

8 hundred forty-one, one thousand nine hundred forty-two, 

9 one thousand nine hundred forty-three, and one thousand 
10 nine hundred forty-four, respectively, under the provisions 
11 of chapter sixty-four, acts of the Legislature, second extra-

12 ordinary session, one thousand nine hundred thirty-three, 
13 is hereby authorized and empowered to postpone the pay-
14 ment of such certificates until the first of June, one thousand 
15 nine hundred forty-five, one thousand nine hundred forty-

16 six, one thousand nine hundred forty-seven, one thousand 

17 nine hundred forty-eight and one thousand nine hundred 
18 forty-nine, respectively; and in order to obviate the neces-
19 sity of making levies in any one fiscal year for the payment 
20 of both the certificates actually falling due that year and the 

21 certificates postponed for payment to that year, the said 
22 county court of Webster county is further authorized and 
23 empowered, by and with the consent of the holders of such 
24 certificates, to extend the payment of such certificates, the 
25 payment of which not having been theretofore postponed in 
26 accordance with this act, falling due in one thousand nine 
27 hundred forty-five and each successive year thereafter in 

28 which said certificates are payable, for a period of four years 
29 beyond the due date thereof; and interest shall be paid 

30 thereon at the rate provided for therein from the due datl' 

31 thereof until payment. 

Sec. 2. Expenditure of Contract·ual Debt Levies on Court-

2 house and ,Tail. The said county court of Webster county is 

3 hereby authorized and empowered to expend the amount to 

4 be levied by it for the fiscal years ending June thirty, one 

5 thousand nine hundred forty, one thousand nine hundred 
6 forty-one, one thousand nine hundred forty-two. one thou-

7 sand nine hundred forty-three, and one thousand nine hun-
8 clrecl forty-four, respectively, for contractual debt purposes. 
9 together with any other moneys now in the contractual debt 

IO fund as a balance therein from whatever source derived, 

11 in providing for the construction of additions and repairs to, 
12 and the reconditioning of the courthouse and jail of said 
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13 Webster county; and such moneys may be so expended in 
14 conjunction with any moneys allocated in aid of such pur-
15 poses by the government of the United States, or any agency 
16 established by it, or independently thereof; and the said 
17 county court of Webster county is hereby further authorized 
18 and empowered, in order to have the present benefit of said 
19 future contractual debt levies, to pledge the same for the 
20 said years of one thousand nine hundred forty, one thousand 
21 nine hundred forty-one, one thousand nine hundred forty-
22 two, one thousand nine hundred forty-three and one thou-
23 sand nine hundred forty-four, respectively. 

Sec. ·a. When Levies to be Laid. for Payment of Certificates 

2 of lnd.ebtedness. The said county court of Webster county 
3 shall make provision for the payment of the certificates of in
·4 debtedness, the payment of which may be postponed under 
5 the provisions of this act, by levies for the fiscal year ending 
6 June thirty, one thousand nine hundred forty-five, and every 
7 successive year thereafter to which the payment of said cer-
8 t.ificates was postponed. 

CHAPTER 182 
(Senate Bill No. 290-By Mr. Anderson) 

AN ACT to authorize the city of Welch to compromise and settle 
with the owners of unimproved properties the unpaid paving 
assessments due said city on said properties. 

[Passed March 9, 1939; In effect from passage. Became a Jaw without the 
approval of the Governor.] 

Section 

I. City of Welch authorized to settle certain unpaid paving assess
ments. 

Be if enacted by the Legislature of West Virginia: 

Section 1. City of W elck A1dhorized to Settle Certain U11-

2 paid Paving Assessments. The city of Welch is hereby au-
3 thorized to compromise and settle with the owners of unim-
4 proved properties the unpaid paving assessments due said 

5 city on said properties in accordance with a resolution or 
6 ordinanct: now adopted or passed, or which may be hereafter 
7 adopted or passed. 
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CHAPTER 183 
<House Bill No. 459-By Mr. Jones, of McDowell) 

AN ACT to authorize the city of Welch, McDowell county, West 

Virginia, to sell its present city hall. 

[Passed March 9. 1939; in effect from passage. Became a Jaw without the 
approval of the Governor.] 

Sect.ion 

1. City of Welch authorized to sell city hall. 

Be it enacted by the Legislature of West Virginia: 

Section 1. City of Welch .Author1$ed to Sell City Hall. The. 
2 city of Welch, McDowell county, West Virginia, is hereby-
3 authorized to sell its present city hall in accordance with a 
4 resolution or ordinance, now adopted or passed, or which may 
5 be hereafter adopted or passed. 

CHAPTER 184 
( House Bill No. 56--By Mr. Schupbach) 

AN ACT to authorize the county court of Wetzel county to expend 
funds for purchase of a site for the location of a Four-H camp 
in Wetzel county. 

[Passed January 24, 1939; In effect from passa11e. Approved by the Governor.] 

Section 

1. Wetzel county court authorized to purchase site for Four-H camp. 

Be it ena.cted by the LegislaturB of West Virginia: 

Section 1. W etzcl Oou.nty Court .Authorized to Purchase 
2 Site for Fou,r-Jl Camp. The county court of Wetzel county 
3 is hereby authorized to expend from any funds available, a 
4 sum not to exceed the amount of three thousand five hundred 
5 dollars for the purpose of purchasing a site for a suitable lo-
6 cat.ion for the future establishment of a Four-H camp; the 
7 above site to be located in Wetzel county. 



RESOLUTIONS 

HOUSE CONCURRENT RESOLUTION NO. 1 

(BY MR. TAYLOR) 

[Adopted .January 11. 1939.J 

Providing for a joint assembly. 

Resolved by the Ho·u,se of Delegates, the Senate c011cw1·1-i.ng 

therem: 

That the Legislature meet in joint assembly in the chamber of 

the House of Delegates at 2 o'clock P. M., this day to hear the 

biennial message of His Erxcellency, Governor Homer A. Holt. 

HOUSE CONCURRENT RESOLUTION NO. 2 

(BY MR. SWANN) 

(Originating in the Committee on Rules) 

[Adopted .January 23, 1939.J 

Concerning parking space on the Capitol grounds for automo

biles of members and tags for automobiles of members. 

WHEREAS, Under H. C. R. No. 8, adopted at the regular session 

of the Legislature, one thousand nine hundred thirty-seven, the 

parking space upon the Capitol grounds on the north side of the 

State Capitol Building, between the two units, was reserved fo1· the 

parking of cars of members of the Legislature; therefore, be it 

Resolved by the House of Delegates, the Senate concun-ing 

therem: 

That the Superintendent of Capitol Building and Grounds is 

hereby requested to have erected proper signs reserving this space 

for such parking, and to take such steps as may be necessary to 

keep other cars from being parked upon the space so reserved; and, 

be it 
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Fm·the1· Resolved, That the State Road Commission be requested 
to have made at its tag plant, proper tags to be attached to the 
automobiles of the members of the Legislature, said tags to be 
issued by the Clerks of the two houses to members of the Legisla
ture and its elected officers only. 

HOUSE CONCURRENT RESOLUTION NO. 3 

(BY MR. GEORGE) 

[Adopted January 26, 1939.] 

Authorizing the distribution of the West Virginia Blue Book 
to all public and private schools in the state. 

Resolved by the House of Delega.tes, the Senate co11crirri11g 
therevn.: 

That the Clerk of the Senate is hereby authorized to have printed 
additional copies of the 1938 edition of the West Virginia Blue 
Book sufficient to provide one copy for each high school, junior 
high school, grade school and private and parochial school in the 
State of West Virginia. 

Books for distribution to these schools shall be delivered to the 
State Department of Education to be mailed by the department to 
the proper persons. The books placed in the libraries of the 
schools shall remain the property of the State of West Virginia, and 
a statement to this effect shall be printed on the books mailed to 
each school. Snch books sh�ll not be removed from the schools by 
any person. The cost of printing- additional books auth'1rized 
by this resolution shall b1> pa.id for in the same manner as such 
printing cost has heretofore been paid. 

HOUSE CONCURRENT RESOLUTION NO. 6 

(Bv MR. JONES, of Tyler) 

[Adopted January 25, 1939.J 

Deploring the illness of the Honorable T. P. Hill. 

WHEREAS, The Honorable T. P. Hill, a former member of the 
House of Delegates and the State Senate, has been ill for many 
months; and 
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WHEREAS, The Honorable T. P. Hill served both branches of 

the State Legislature with honor and distinction; and 

WHEREAS, During the last forty years as statesman, scholar and 

teacher he has rendered expert service to the State of West Vir

ginia and to the County of Tyler ; and 

WHEREAS, Tyler County and the State of West Virginia are 

grieved by the serious illness of the Honorable T. P. Hill; there

fore, be it 

Resolved by the Ho·tt,Se of Delegates, the Senate co-nc'll,rring 

therein: 

That the illness of the Honorable T. P. Hill be deplored; and, 

be it 

Further Resolved, That copies of this resolution be transmitted 

to members of the family of the Honorable T. P. Hill, and one 
copy to the Tyler Star News at Sistersville, West Virginia, and 
one copy to the Tyler County Journal at Middlebourne, West 

Virginia. 

HOUSE CONCURRENT RESOLUTION NO. 18 

(BY MR. BISHOFF) 

[Adopted March 8, 1939.J 

Concerning inspection rules of the West Virginia Department 

of Mines. 

WHEREAS, The use of black pellet powder in the blasting of soft 

coal produces from five to ten per cent more lump coal than other 

explosives employed in mining, thereby enabling producers to 

meet customer demands for lump coal in the domestic markets 

and thereby giving increased employment to miners; and 

WHEREAS, West Virginia's soft friable coal is in direct com

petition with coals of firmer structure produced in Ohio, Kentucky, 

Indiana and Illinois, which states in 1937 used 28,800,000 pounds 

of black powder in producing 140,000,000 tons of coal; and 

WHEREAS, This has given to competitive states direct economic 

advantages over West Virginia in the production of lump coal; 

therefore, be it 
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Resolved by the H&tl,$e of Delegates, th
_
e Senate c<>11c1tr·ring 

therem: 

That the West Virginia Department of 1\fines incorporate the 
following in its inspection rules: 

'' Black powder shall not be used in mines in which explosive 

gas or coal dust is known to have been present in dangerous 

quantities or in mines where accidents have occurred from use 

of black powder, injuring or endangering the lives of employees. 

'' Black pellet powder may be used in mines where no explosive 

gas or coal dust has been found in dangerous quantities and at 
which no accidents have occurred injuring or endangering the 

lives of employees from the use of black powder." 

HOUSE CONCURRENT RESOLUTION NO. 20 

(BY l\fa. SPEAKER, M&. THO.MAS) 

[Adopted March 4. 1939.J 

Deploring the untimely death of James B. Clendenin. 

WHEREAS, .Almighty God in His infinite wisdom has seen fit to 

remove from this ea1·thly scene a great and beloved man; and 

WHEREAS, With the passing of James B. Clendenin, editor and 
civic lender, West Virginia has been bereft of one of its truly self
less workers after truth and justice for all; and 

WHEREAS, The death of this man has occasioned an irreparable 

loss in the life of our state; and 

WHEREAS, To those who knew him no sentiment expressed by 

this Legislature conld add to their knowledge of his ability or his 
greatheartedness; therefore, be it 

Resolved by the Hott-Se of Delegates, the Senate co-11cwrrin9 
therem: 

That the passing of James B. Clendenin be deplored and 
mourned; and that it is the jucl.,ament of this Legislature that his 
place will not soon be filled; and, be it 

Fitrther Resolved, That copies of this resolution be forwarded by 
the Clerk of the House of Delegates to Mrs. James B. Clendenin, 
the Huntington H ernld-Dispatch and the Huntington A.dvertisef". 
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HOUSE CONCURRENT RESOLUTION NO. 21 

(BY MR. MEREDITH) 

[Adopted March 7, 1939.] 

Granting permission to introduce a bill authorizing the Board of 

Education of the County of Marion to improve its athletic field. 

Resolved by the Leg1·slat 11-re of 1-V est V1:rginia, two-thircls of all 

the members of each Ho1ise present and voting concurring thcre-i111: 

That permission is hereby granted to introduce a bill with the 

following title: 

'' A Bill to authorize the board of education of the county of 

Marion to improve its athletic field known as South Side Park 

in the city of Fairmont, by constructing a $tadium and other 

facilities for the use of the public at athletic games and other 

educational entertainments and events; to accept therefor a 

donation of one hundred fifty thousand dollars from the Works 

Progress Administration or other federal agency; to receive ad

vancements not in excess of twenty-five thousand dollars from the 

citizens of Marion county _toward the completion of the proposed 

improvements; to secure the refund of such advancements by en

tering into an agreement with the Fairmont Athletic association 

whereby said association shall have the management of said ath

letic field until said advancements shall have been refunded; but in 

no event to exceed ten years, with authority to conduct and sched

ule athletic games and other educational entertainments and events, 

and to determine and collect reasonable charges or fees for the use 

of the athletic field and facilities, and after the payment of 

the necessary expenses, to pay annually not less than fifty per cent 

of the net receipts to the refund of said advancements, the re

mainder of the net receipts to be paid to said board of education; 

to require an accounting from said association to be annually filed 

with said board of education; to fix the membership of Fairmont 

Athletic association, and to provide that a majority of its members 

shall have authority to conduct its affairs.'' 

HOUSE CONOURRENT RESOLUTION NO. 22 

(BY MR. GEORGE) 

[Adopted March 8, 1939.J 

Authorizing the Governor to appoint a commission to consider 
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the advisability of placing a memorial on the battlefield at 
Philippi. 

Resolved by the H01J.se of Delegates, the Senate concurring 

therein: 

That the Governor is hereby authorized to appoint a commission 
of three members of the House of Delegates and two members of 
the Senate to consider the advisability of the state placing a 
memorial on the battlefield of the first land engagement of the 

Civil War, which occurred at Philippi, in Barbour county, June 
3, 1861. 

HOUSE CONCURRENT RESOLUTION NO. 24 

(BY Ma. JONES, of Tyler) 

[Adopted March 8. 1939.J 

Deploring the. death of Stephen G. Pyle. 

WHEREAS, The Honorable Stephen G. Pyle, a former member of 

this body has passed on to his eternal classification ; and 

WHEREAS, His life has been devoted to public welfare as a states
man, teacher and industrial leader; and 

WHEREAS, He has contributed to the civic and religious life of 
this state; therefore, be it 

Resolved by the JI 01,se of Delega/.es, the Senate co11curri11g 
therein: 

That the death of the Honorable Stephen G. Pyle be mourned 

and deplored, and that copies of this resolution be sent to members 
of his family, the Tyler Star News and the Tyler County Journal. 

HOUSE CONCURRENT RESOLUTION NO. 25 

(BY MR. JONES, of Mc.Dowell) 

[Adopted March II, 1939.) 

Providing for the introduction of a bill. 

Resolved by the Legi.slature of West Virginw, two-thirds of all 
the members of each Hou.se present and vo/.ing conc1irring therein: 
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That permission is hereby given to introduce a bill with the fol

lowing title: 

"A Bill to authorize the city of Welch, McDowell county, ',,Vest 

Virginia, to sell its present city hall.'' 

HOUSE CONCURRENT RESOLUTION NO. 26 

(BY MR. SPEAKER, MR. THOMAS) 

[Adopted March 11, 1939.J 

Creating an interim legislative committee for the purpose of 

studying and reporting to the Governor and to the Legislature its 

findings and recommendations relative to the legislative problems 

herein set forth. 

WHEREAS, This regular session of the Legislature is now drawing 

to a close and for the lack of time there are a number of important 

legislative matters that will not be considered at this session; and 

WHEREAS, Some of these problems require extensive study and 

preparation and are not susceptible of careful stud:'' during the 

time prescribed by the constitution for the regular legislative ses

sion; and 

WHEREAS, The work of this regular session of the Legislature ha:i 

demonstrated the efficiency and utility of interim study of complex 

governmental problems; and 

WHEREAS, Among·such problems are those relating to: 

A plan of determination of claims and grievances against the 

state and its agencies; 

The permanent registration of voters; 

The non-partisan election of school board members; 

The selection and tenure of public employees; 

The classification of highways and limitation of loads thereon; 

Laws relating to the redemption or sale of delinquent and for-

feited lands; 

Enabling legislation for the Judiciary Amendment, in the event 
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of its adoption ; and for other constitutional amendments proposed 

at this session that may be adopted; 

The financing of secondary road construction and maintenancP.; 

therefore, be it 

Rr.sol11ed by the House of Delegates, the Senate concurring 
thcrevn: 

That an interim legislative committee, to consist of fourteen 

members of the Legislature. including the President of the Senate 

and five mem hers of the Senate to be appointed by the President 

thereof, and including the Speaker of the House of Delegates and 

seven members of the House of Delegates to be appointed by the 

Speaker thereof, is hereby created to study the subjects and prob

lems set forth in the preamble of this resolution, and such other 

subjects and problems as may be requested by the Governor or as 

the committee may find necessary or desirable, and to make a re

port or reports to the Governor and to the Legislature prior to 

the convening of the next regular session of the Legislature or at 

snch t.imes as in the opinion of the Governor the public needs may 
require; and, be it 

Fu.rthe,· Resofred. That in obtaining the necessary information 

to carry ont the intent and spirit of this resolution, the committee 

is empowered to call npon any of the departments of the state gov

ernment, to summon witnesses, and to take testimony and to cause 

the production of such papers. documents, records, and the like as 

the committee may deem pertinent; and, be it 

F·1wtluw Resolved, That the committee is authorized and em

powered to employ such clerical, advisory, and stenographic assist

ance as it may deem necessary and advisable; and, be it 

F11,rther Resolved, That the committee is hereby authorized to 

meet in the city of Charleston or elsewhere, as it may determine, 

the expenses of the members of the committee, and the per diem of 

such clerical, advisory and stenographic assistance as the com

mittee may employ, to be fixed by the committee and paid propor

tionately with reference to membership from the contingent funds 
of the Sen11te and the House of Delegates upon certificate of the 

chairman of said committee. 
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HOUSE CONCURRENT RESOLUTION NO. 27 

(BY MR. CALVERT) 

(Originating in the Committee on Rules) 

[Adopted March 11, 1939.] 

Authorizing the printing and distribution of the acts of the 

Legislature, regular session, one thousand nine hundred thirty-nine. 

Resolved by the H01�e of Delegates, the Senate concurring 

therein: 

That under authority of section thirteen, article one, chapter 

four of the code of West Virginia, one thousand nine hundred 

thirty-one, the Clerk of the House of Delegates is hereby directed 

to have printed by the public printer four thousand advance copies 

of the acts of this session of the Legislature, headnoted in accord

ance with the form and style of headnoting used in the code of 

West Virginia, one thousand nine hundred thirty-one, and with a 

full table of contents, and in paper binding, for distribution among 

the members of the Legislature, judges of the Supreme Court of 

Appeals, circuit, criminal and intermediate courts, and county of

ficials. 

The public printer shall print and deliver said advance copies 
as soon as possible after the adjournment of this session. The Clerk 

of the Senate shall be furnished sufficient copies to forward by 

mail or express ten of said copies to each member of the State 

Senate, and the Clerk of the House of Delegates shall forward by 

mail or express ten copies of said acts to each member of the House 

of Delegates as soon as the same are printed and available for dis

tribution. The Clerk of the House of Delegates shall also furnish 

one copy to each of the state officials, judges of the Supreme Court 

of Appeals, circuit, criminal, common pleas and intermediate 

courts of this state, and shall forward to the county clerk of each 

county sufficient copies to furnish one copy to each county office; 

the remainder, if any, shall be delivered to the superintenrlent of 

public printing for distribution by him. When the bound volumes 

of the acts are completed, ten copies of same shall be mailed to 

each member of the Legislature. 

The Clerks of the two Houses are also authorized and directed 

to have printed in signature form for advance sheets, any general 
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law which they may deem to be of sufficient importance to be is
sued and distributed in this form. 

To pa,'· postage or expressage on said advance copies,• the sum 

of three hundred dollars is hereby directed to be paid by the 

Auditor from the Contingent Fund of the House of Delegates upon 

proper requisitions of the Clerk of the House of Delegates, and 

the sum of one hundred fifty dollars out of the Contingent Fund 

of the Senate upon proper requisitions of the Clerk of the Senate. 

For the work required in printing and distributing advance 
copies of the acts and for the proofreading, indexing and printing 

the bound volumes of the acts of this session of the Legislature, 

the time of the following assistants to the Clerk and other em

ployees and attaches of the House of Delegates is extended for 

the time herein set out, at the same per diem as paid during this 
regular session of the Legislature; to-wit: 

The stenographer to the Clerk, the secretary to the Speaker, one 

senior assistant clerk, a Journal clerk, a Journal stenographer, a 

supervisor of printing is extended for ninety days; two assistant 
clerks. eight clerks, five proofreaders and one stenographer is ex
tended for sixty days. 

The Clerk of the House of Delegate.c, shall draw bis requisitions 
upon the Auditor in favor of the persons appointed under author
ity of the foregoing provisions of this resolution, and entitled to 
per diem, for consecutive days until such time as their services 
cease. ancl the Auditor shall honor and pay such requisitions when 
present.eel and charge same to the Contingent Fund of the House 
of Delegates. 

For assisting in the preparation and printing of said acts, the 
time of the Clerk of the Senate, at twenty dollars per diem, two 

assistant clerks at twelve dollars per diem each, one Journal steno
grapher at nine dollars per diem, and five printing clerks at eight 
dollars per diem each, respectively, is extended for sixty days. 

The Clerk of the Senate shall draw his requisitions in favor of 
the persons appointed under authority of this resolution on the part 

of the Senate, for consecutive days until such time as their serv

ices cease, and the Auditor shall honor and pay such requisitions 

when presented and charge same to the Contingent Fund of the 
Senate. 
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The President of the Senate and the Speaker of the House of 
Delegates shall have authority to remove any person given an ex
tension of per diem under authority of this resolution, except 
elective officers of the Senate and the House of Delegates, on the 
part of their respective bodies, and to appoint another in his place, 
or to fill any vacancy that may occur. 

HOUSE CONCURRENT RESOLUTION NO. 28 

(BY MR. STROUSS) 

[Adopted March 11. 1939.J 

Raising a joint committee to notify His Excellency, the Governor, 
that the Legislature is ready to adjourn sine die. 

Resolved by the Ho1"8e of Delegates, the Senate conczin-ing 

tlterei111: 

That a joint committee of six, consisting of three on the part of 
the Senate, to be appointed by the President thereof, and three on 
the part of the House of Delegates, to be appointed by the Speaker 
thereof, be appointed to notify His Excellency, the Governor, that 
the Legislature has completed its labors, is ready to adjourn sine 

die, and inquire of him if he has any further communication to 
make to the Legislature. 

HOUSE JOINT RESOLUTION NO. 1 

(BY MR. SPEAKER, MR. THOMAS) 

[Adopted February 9, 1939.J 

Proposing an amendment to the constitution of the state, amend
ing article eight thereof, relating to the judicial department. 

Resolved by the Legi-slature of West Vfrginia, two-th-irds of all 

the members elected to each house agreeing thereto: 

That the question of ratification or rejection of an amendment to 
the constitution of the state of West Virginia shall be submitted to 
the voters of the state at the next general election to be held in the 
year one thousand nine hundred forty, which proposed amendment 
is as follows : 
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That article eight of the constitution of the state of West Vir
ginia be amended so as to read as follows : 

Article 8. Judicial Department. 

Section 1. Judicial Department. The judicial power of the state 
shall be vested in a supreme court of appeals, in circuit courts, in 
such inferior courts and tribunals as are herein authorized, and in 
the judges of each of said courts and tribunals. 

Sec. 2. S1iprerne Co11,rt of Appeals. The supreme court of appeals 
shall consist of five judges. They shall be elected by the voters of 
the state and shall hold office for the term of twelve years, unless 
sooner removed in a manner prescribed by this constitution. They 
shall receive such salaries as may be fixed by law, and the salary 
of no judge shall be diminished during the term for which such 
judge shall have been elected. Any judge in office when this ar
ticle takes effect shall continue in office until his term shall expire, 
unless sooner removed in a manner prescribed by this constitution. 
A majority of the judges of such court shall be a quorum for the 
transaction of business. 

Sec. 3. P1·oviswns for F?'.ll1:ng Supreme Com·t Vacancies. If from 
any cause a vacancy shall occur in the supreme court of appeals, 
the governor shall issue a writ of election to fill such vacancy at 
the next general election for the residue of the term; and in the 
meantime, he shall fill such vacancy by appointment until a judge 
shall be elected and qualified. But if the unexpired term be less 
than two years, the governor shall fill such vacancy by appointment 
for the unexpired term. The Legislature shall make provision by 
law for selection of a substitute judge to act in lieu of any judge 
of such court during his temporary incapacity to perform the du
ties of his office and shall fix the compensation of such substitute 
judge. 

Sec. 4. Scope of Jur-isdiction of Suprerne Gottrt of Appeais. 
The supreme court of appeals shall have original jurisdiction in 
cases of habeas corpus, mandamus, prohibition and certiorari. It 
shall have appellate jurisdiction in civil cases where the matter in 
controversy, exclusive of interest and costs, is of greater value or 
amount than three hundred dollars; in controversies concerning 
the title or boundaries of land, the probate of wills, or the appoint
ment or qualification of a personal representative, guardian, com-
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mittee or curator; in controversies concerning a mill, road, way, 
ferry, or landing, or concerning the right of a corporation or 
county to levy tolls or taxes; in cases of quo warranto, habeas cor
pus, mandamus, certiorari, and prohibition ; and in cases involving 
freedom or the constitutionality of a law. It shall have appellate 
jurisdiction in criminal cases where there has been a conviction of 
a felony or a misdemeanor in a circuit court, and such appellate 
jurisdiction where there has been a conviction in a criminal case 
in an inferior court as may be conferred upon it by law. It shall 
have such other appellate jurisdiction, in both civil and criminal 
cases, as may be prescribed by law. It shall have general super
visory control over all circuit and inferior courts and tribunals un
der such regulations as may be prescribed by law. In cases relating 
to the public revenue, whether civil or criminal, the right of appeal 
shall belong to the state as well as the defendant. 

Sec. 5. Writ of Error, Supersedeas and Appeals; Scope and Form 
of Decisions. A writ of error, supersedeas, or appeal for review by 
the supreme court of appeals of any action, suit or proceeding shall 
be allowed only by the supreme court of appeals, or a judge thereof, 
upon a petition assigning error in the judgment, decree or pro
cedure of the circuit or inferior court, and then only after said 
court or judge shall have examined and considered the record and 
assignment of errors and shall be satisfied that there is error in 
such judgment, decree or procedure, or that the record presents a 
point proper for the consideration of the supreme court of appeals. 

No decision rendered by the supreme court of appeals shall be 
considered as binding upon any of the circuit or inferior courts 
of the state, except in the particular case decided, unless at least 
three judges of said court concur therein. 

When a judgment or decree is reversed, modified or affirmed by 
the supreme co·urt of appeals, every point fairly arising upon the 
record shall be considered and decided; the reasons therefor shall 

be concisely stated in writing and preserved with the record; and 
it shall be the duty of the court to prepare a syllabus of the points 
adjudicated in each case in which at least three judges of said 
court concur. The syllabus shall be prefixed to the published re
port of the case. 

Sec. 6. Officers of the Supreme Court of Appeals. The officers 
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of the supreme court of appeals, except the reporter, shall be ap

pointed and may be removed by the court or, in vacation of the 
court, by the judges thereof. Their duties and compensation- shall 
be prescribed by law. 

Sec. 7. Terms of Sur>reme Court of Appeals. At least two terms 
of the supreme court of appeals shall be held annually at such 
times and places as may be prescribed by law. 

Sec. 8. Circuit Courts and the Judges and Terms Thereof. The 
existing judicial circuits shall remain· as they are until changed 
by law, but the Legislature may rearrange the circuits at any ses
sion thereof next preceding any general election of the judges of 
said circuits, and may increase or diminish the number thereof. A 
judge of a circuit court in office at the time of any such change 
shall continue a judge of the circuit in which he shall reside after 
such change until the expiration of the term for which he shall 
have been elected, unless sooner removed in a manner prescribed 
by this constitution. 

The judges shall be elected in each circuit by the voters thereof. 
The number of judges to be elected in each circuit shall be in pro
portion to the population of the circuit to be determined by the 
latest official census of the United States. The Legislature shall de
te1·mine the proportion, which shall be as nearly as practicable uni
form for all the circuits in the state. Each of the judges so elected 
shall bold office for the term of eight years, unless sooner removed 
in a manner prescribed by this constitution, but the Legislature 
shall, if necessary, fix at less than eight years the first term of the 
first jnclge elected to fill any newly created circuit judgeship in 
order that the terms of all circuit judges may expire at the same 
time. A vacancy in the office of judge of the circuit court shall be 
filled in the same manner as a vacancy in the office of judge of the 
supreme court of appeals. During his continuance in office, a judge 
of a circuit court shall reside in the circuit of which he is a judge . 
.Any judge of a circuit court in office when this article takes effect 
shall continue in office until his term expires, unless sooner removed 
in a manner prescribed by this constitution. 

At least three regular terms of the circuit court shall in each year 
be held in every county in the state. Provision by law may be made 
for holding special terms of the circuit court. Provision by law 
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may also be made for holding regular and special terms thereof 
when, from any cause, a judge shall fail to attend or cannot 
properly preside. A judge of any circuit may be authorized by the 
Legislature or may be authorized or required by the supreme court 
of appeals to hold court in any other circuit. Until action is taken 
by the supreme eourt of appeals, the Legislature shall by law make 
provision for dividing the business of those circuits in which there 
shall be more than one judge among the judges thereof so as to 
promote and secure the convenient and expeditious transaction of 
such business. 

Sec. 9. J11-1·isdict1:on of Circu,it Courts. The circuit courts shall 
have supervision and control of all proceedings before all inferior 
tribunals in their respective counties by mandamus, prohibition and 
certiorari. They shall, except in cases confined exclusively by this 
constitution to some other tribunal, have original and general juris
diction of all matters at law where the amount in controversy, ex
clusive of interest and costs, exceeds two hundred dollars; of all 
cases o_f habeas corpus, mandamus, quo warranto and prohibition; 
and of all crimes and misdemeanors. They shall have exclusive, or
igina.l and general jurisdiction in all cases in equity. They sha1l 
have appellate jurisdiction in all cases, civil and criminal. where 
an appeal, writ of error, or supersedeas may be allowed to the judg
ment or proceedings of any county court, summary conrt, or in
ferior tribunal. The circuit courts shall have all judicial power, 
authority, and jurisdiction not vested by this constitution or by the 
laws consistent therewith in some other court or tribunal. They 
shall also have such other jurisdiction, whether supervisory, orig
inal, appellate, or concurrent, as is or may be prescribed by law. 

Sec. 10. General P,·ov-isions Relating to Judges. All judges of 
the supreme court of appeals and of the circuit courts shall be 
commissioned by the governor and shall receive such salaries as 
may be fixed by law. The salary of no judge shall be diminished 
during the term for which he shall have been elected. Such judges 
may receive the mileage provided by law. No judge, during his 
term of office, shall practice the profession of law; nor shall he 
hold any other office than that of judge, or accept any appointment 
or public trust, under this or any other government, except as pro
vided by law; nor shall he, during his continuance in office, be 
eligible to any political office, or become a candidate for any elective 
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office or nomination thereto, except a judicial office; and the viola

tion of any of these provisions shall vacate his office. 

Sec. 11. How Judges May be Removed from Office .. Any judge 

of the supreme court of appeals or of a circuit court may be re

moved from office by a vote of two-thirds of the members elected to 
each house of the Legislature, each house voting separately, when 
from age, disease, mental or bodily infirmity, or intemperance. he is 

incapable of discharging the duties of his office. No judge shall be 
removed by virtue of this section unless he shall ha,·e had an op

portunit:v to be heard in a joint meeting of both houses, nor unless 

he shall have received not.ice of the proceeding, with a statement 
of the cause or causes alleged for his removal, at least twenty days 
before the da:v on which action is taken. Such notice may be given 
onl�, upon the vote of a majority of the members of each house 
present. In case of removal, a statement of the cause or causes 
of remoYal shall be entered upon the journal of each house. 

Sec. 12. Clerks of Cfrcuit Courts. The voters of each count�, shall 

elect a clerk of the circuit court, whose term of office shall be six 
years. His duties and compensation and the manner of removing 

him from office shall be prescribed by law. He may be required by 
law to perform duties in addition to those pertaining to his office 
as cl<>rk of the circuit court. When a vacancy shall occur in the 

office, the circuit court or the jnd1?e or judges thereof in vacation 
shall fill the same by appointment until the next general election. 
If the vacancy shall not be filled within ten da�·s, then it shall be 
filled by thP govPrnor by appointment. In an�• case in respect to 
which the clerk shnll be so situated as to make it improper for him 
to act, the said court shall appoint a clerk to act therein. The 
clerks of said courts in office when this article takes effect shall 
remain therein for the term for which they were elected, unless 
sooner removed in the manner prescribed by law. 

Sec. 13. Smnmary Courts. The Legislature shall establish in 

each count�• in the state a summary court. The Legislature shall 
determine the number of judges to be elected for each sununary 
court and may provide for the election of one or more judges to 
preside over the summary courts of two or more contiguous coun
ties. Each summary judge shall be elected by the voters of the 
county or counties in which he shall preside. Each of the jud!?eS 
so elected shall hold his office for the term of four years, unless 
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sooner removed in a manner prescribed by this constitution. No 

person shall be entitled to hold the office of summar:v judge un

less at the time of his election and during his continuance in office 

he be a resident of the county or of one of the counties for which 

he is elected. The minimum age requirement for a judge of the 

summary court shall be twenty-five years, but nothing herein con

tained shall be construed as requiring that a summary judge be a 

lawyer. A summary judge shall be commissioned by the governor, 

shall receive such salary, allowance and mileage as may be fixed by 

law, which shall not be increased or diminished during the term for 

which he shall have been elected, and shall be paid, in the manner 

prescribed by law, by the county or counties for which be shall 

have been elected. Except as provided by law, no judge, during 

the term of his office, shall practice the profession of law; nor, ex

cept as provided by law, shall he hold any other office than that of 

judge, or accept any appointment or public trust, under this or any 

other government; nor shall he, during his continuance in office, be 

eligible to any political office, or become a candidate for any elective 

office or nomination thereto, except a judicial office; and the viola

tion of any of these provisions shall vacate his office. A summary 

judge may be removed from office by the supreme court of appeals 

when from age, disease, mental or bodily infirmity, or intemper

anee, he is incapable of·discharging the duties of his office. The pro

cedure for such removal shall be prescribed by law. Any judge 

against whom a proceeding for removal from office is to be insti

tuted shall, prior thereto, receive reasonable notice of the cause, 

or causes, alleged for such removal. 

In those counties where there shall be more than one summary 
judge, the Legislature shall, until action is taken by the supreme 

court of appeals, make such provision for the distribution, assign

ment and conduct of the business of such court as shall promote 

and secure the convenient and expeditious transaction thereof. A 

summar.v judge shall not be absent from his official duties except 
as ma:v be prescribed by law. Provision shall be made by law for 

the conduct of the business of a summary court in cases where it 

is improper for a summary judge to act, or when he is absent, or 
when, for any reason, he cannot exercise the jurisdiction of such 

court, and for filling a vacancy in the office of summary judge. 

The jurisdiction of a summary court shall extend throughout the 
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county, shall be uniform for all counties of the state, and shall be 
subject to such regulations as to the venue of actions and the coun
ties in which process may be executed or served on parties or wit
nesses as may be established by law. Times and places for holding 

such court· may be regulated by law, but, in the absence of such 
regulation, such court may be held at any time and anywhere 
within t.he county. 

Summary courts shall have such jurisdiction. original or 

appellate, in criminal matters as may be prescribed by law. In 
criminal cases, the procedure may be by information or warrant of 
arrest, without presentment or indictment by a grand jury. They 
shall have original jurisdiction in all civil actions at law wherein 

the amount in controversy or the value. of personal property in 
cont.rovers;v, or the aggregate of such amount and value, exclusive 
of int.erPst and costs, shall not exceed five hundred dollars, except 
such actions as may be excluded from their jurisdiction by Jaw; 
and in actions of unlawful detainer of real estate when the title 
thereto is not in controversy. 

Appeals or writs of error shall lie from the judgments of a sum
mary court to the circuit court of the county. and writs of error 
shall lie from the supreme court of appeals to judgments of a 
summary court, in such cases and in such manner as may be pre
scribed by Jaw. 

No judg,ment of a summary court in any act.ion involving real 
estate or any rig-ht pertaining- thereto shall bar the title of any 
party or any remedy thPrefor; and no person shall be put in 
jeopardy of life or liberty for a felony in such court. 

A trial jury in a summary court shall consist of six jurors. 

Sec. 14. Municipal Cou.rts. The Legislature may provide for 
the establishment in any incorporated city, town or village of a 
municipal, police or mayor's court, which shall have jurisdiction 
to enforce municipal ordinances, subject to appeal to the circuit 
court. All such courts heretofore established shall, until otherwise 
provided by law, remain as at present constituted insofar as their 
jurisdiction to enforce municipal ordinances is concerned, but any 
other jurisdiction now exercised by such a court shall cease with 
the expiration of the term of office of the judge thereof. 
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Sec. 15. Jurisdiction and Terms of Office of Superseded Courts, 

J1ulges and Justices; Transfer of Causes. The terms of office of all 
justices of the peace and constables, elected or appointed, and 
qualified and serving at the time of the adoption of this article, 
are hereby extended to and including the thirty-first day of De
cember, in the year one thousand nine hundred forty-two. A va

cancy appointment of a justice of the peace or constable, made af
ter this article is adopted, shall terminate on the thirty-first day of 
December, in the year one thousand nine hundred forty-two. No 

justice of the peace shall hold office after the thirty-first day of 

December in the year one thousand nine hundred forty-two; nor 
shall a judge of an inferior court of record of limited jurisdiction 

elected to the office in the year one thousand nine hundred forty 
hold office after the thirty-first day of December in the year one 

thousand nine hundred forty-four. Otherwise, the adoption of this 
article shall not affect the term of office, or the jurisdiction during 

such term, of a judge of any inferior court of record of limited 
jurisdiction in office, or elected to office, at the time when this 

article takes effect, or the jurisdiction of such court during such 
term of office; or the term of office, or the jm·isdiction during such 

term, of any justice of the peace in office, or elected to office, at 
such time. All actions, suits and proceedings pending in any in
ferior court of record of limited jurisdiction in any county at the 
time when the jurisdiction of such court shall cease with the ex

piration of the term of office of the judge thereof shall be trans
ferred to the circuit court of the county and be prosecuted therein 
as if originally instituted in such circuit court. Whenever the juris
diction of any justice of the peace shall cease with the expiration 
of his term of office, all matters then pending before him shall be 
transferred to the summary court of t:he county, if it has jurisdic
tion thereof; otherwise, to the circuit court of the county. After such 
transfer. such matters shall be disposed of in the summary court 
or the circuit court as if originally pending therein. 

Sec. 16. Issuance of Writs, Warrants, and P1·ocess; Adnu·ssion to 

Bm:z. The Legislature may designate courts, tribunals or officers 
who shall have the power to issue such writs, warrants and other 
process as may be prescribed by law; may provide for the selec
tion of other persons for the purpose of exercising such powers; 

and may specify before what courts, tribunals, officers, or persons 
such writs, warrants or other process shall be returnable. The 
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Legislature may also designate courts, tribunals, or officers who 
shall have the power to admit persons to bail and may provide for 
the selection of other persons for the purpose of exercising such 

po,ver. The powers mentioned in this section shall be exercised 

under such reg-ulations as shall be prescribed by law; but no person 
exercising such powers shall be compensated therefor on a fee basis. 

Sec. 17. Parts of Comrnon Law Effective; Matters Pending in 

Circ11--it Courts. Such parts of the common law and of the laws of 
this state as are in force when this article goes into operation, and 

are not repug-nant thereto, shall be and continue the law of the 
state until altered or repealed by the Legislature. All civil and 
criminal suits and proceedings pending in the circuit courts of this 
state shall remain and be prosecuted in the circuit courts of the 
counties in which they are pending. 

Sec. 18. County Coitrts. Except as otherwise provided in this ar

ticle, there shall be in each county in the state a county court com
Po.'>ed of three commissioners. Two of said l!Ommissioners shall be 
a quorum for the transaction of business. Four regular sessions 
of said court shall be held in each year, at such times as may be 
fixed and entered of record by the said court. Provision may be 

made by law for holding special sessions of said court. 

Sec. 19. County Commissioners. The commissioners shall be 
elected b�, the Yoters of the county and shall hold their office for 
the term of six yMl'S. except that, at the first meeting of said com
missioner,'-, if all shall have heen elected at the same time, they 

shall <lesig-nnte by lot, or otherwise. in such manner as they may 
detennine. one of thl'ir number who shall hold his office for the 
term of two years. one for four years, and one for six years. so that 

one slrnll be elected every two years. No two of said commissioners 
shall be elected from the same magisterial district. If two or more 
persons residing- in the same district shall receive the greater num
ber of votes cast at any election, then only the one of such persons 
receiving the hig-hest number shall be declared elected, and the 
person residing in another district who shall receive the next 
highest number of votes shall be declared elected. A commissioner 
in office at the time when this article takes effect shall remain 
therein until the expiration of his term of office, unless sooner re
moved in the manner provided by this constitution. Said commis
sioners shall annually elect one of their number president. Each 
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commissioner shall receive such salary as may be prescribed by law 

and no commissioner shall receive for his services, other than such 

salary, any reward, compensation or benefit out of public funds; 

nor shall he be interested in any contract with the county. 

Sec. 20. Power.� of County 001,rts. The county courts, through 
their clerks, except as may be otherwise provided by law, shall 

have the custody of all deeds and other papers presented for rec

ord in their counties, and the same shall be preserved therein, or 

otherwise disposed of, as prescribed by law. They shall, under such 

regulations as may be prescribed by law, have the superintendence 

and administration of the internal police and fiscal affairs of the 

county, including, where such functions are not required by law to 

be performed by some other agency, the establishment and regula

tion of roads, ways, bridges, public landings, ferries and mills, and 

shall have authority to lay and disburse county levies; but no 

license for the sale of intoxicating liquors in any incorporated city, 

town or village shall be granted without the consent of the munici

pal authorities thereof first had and obtained. They shall, in all 

cases of contest, judge of the election, qualification and return of 

their own members, and of all county and district officers, subject 

to such regulations, by appeal or otherwise, as may be prescribed b�· 

law. Such courts may exercise such other powers, and perform 

such other duties, not of a judicial nature, as may be prescribed 

by law. Such tribunals ·as have been heretofore established by the 

Legislature and are now in existence und-er and by virtue of the 

thirty-fourth section of the eighth article of the constitution of one 

thousand eight hundred seventy-two, for police and fiscal purposes, 

shall, until otherwise provided by law, remain and continue as at 

present constituted in the counties in which they have been re

spectively established, and shall be and act as to police and fiscal 

matters in lieu of the county court created by this article until 

otherwise provided by law. And, until otherwise provided by law, 

such clerk as is mentioned in the twenty-second section of this 

article shall exercise any powers and discharge any duties here

tofore conferred on, or required of, any court or tribunal es

tablished for judicial purposes, under said article and section 

of the constitution of one thousand eight hundred seventy

two, or the clerk of such court or tribunal, respectively, respecting 

the recording and preservation of deeds and other papers presented 

for record. 
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Sec. 21. · Jurisdictwn in: Mattef's of :Probate,· etc: ::Jurisdiction 
in all matters of probate, the appointment and qualificktion of a ·per
sonal representative, ·guardian, committee·, or curator, and the set
tlement of their accounts, and in the matter of apprentices, shal

r

be 
in such courts· or tribunals and the: clerks thereof as inay be pre
s�ribed by law, such jurisdiction to be exercised by such courts, 
.tribunals or clerks, respectively, to. the exte�t.and in the· manner· 
.to be prescribed by law; but, until the Legislature. shall provide 
.otherwise, jurisdiction in. all such matters shall · ,remain. in .. tqe 
.county courts and the clerks thereof,. under such regulations as are 
now or may be hereafter prescribed ·by law. Should jurisdiction in 
such matters be changed, provision shail be made by law for the 
transfer of all such matters then pending in the county courts to 
the courts or tribunals to which such jurisdiction shall have been 
transferred, and such disposition shall be made of records and 
papers in the offices of clerks of the county courts relating to mat
ters of probate, the appointment and qualification of personal repre
sentatives, guardians, committees, and curators and the settlement 
of their accounts, and in the matter of apprentices, as shall be p� 
scribed by law. 

Sec. 22. Clerk of the Co1inty Co11,rt. Except as otherwise pro
vided by law, the voters of each county shall elect a clerk of the 
(lounty court, whose term of office shall be six years. His duties and 
compensation and the manner of his removal from office shall be 
prescribed by law. The clerks of said courts now in office shall 
remain therein for the terms for which they have been elected, 
unless sooner removed therefrom in the manner prescribed by law. 

,. Sec. 23. Di.stricting of Counties. Each county shall be laid off 
into districts, not less than three nor more than ten in number, 
and as nearly equal as may be in territory and population. The 
districts as they now exist shall remain until changed by the 
county court. 

Sec. 24. Re-formation of County Courts. The Legislature shall, 
upon the application of any county, reform, alter or modify the 
county court established by this article in such county, and, in lieu 
thereof, with the assent of a majority of the voters of such county 
voting at an election, create another tribunal for the transaction of 
the business required to be performed by .the county court created 
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by this article; and in such case, all the provisions of this article in 

relation to the county court shall be applicable to the tribunal 

established in lieu of said court. Any such tribunal now estab

lished, or which shall be established, shall continue to act in lieu 

of the county court until otherwise provided by law. 

Sec. 25. Vacancies in Offices. Vacancies in the office of a com

missioner and in the office of the clerk of the county court in any 

county shall be filled by the county court of the county until the 

next general election. If there be at the same time in the same 

county more than one vacancy in the office of commissioner, such 

vacancies shall be filled by the governor by appointment until the 

next general election. 

Sec. 26. Office of Constable Abolished. The provisions of section 

thirteen of article six and the provisions of sections two and seven 

of article nine of this constitution, to the extent only that they 

provide for the office of constable, are hereby repealed after the 

thirty-first day of December in the year one thousand nine hun

dred forty-two. 

HOUSE RESOIJUTION NO. 1 

(BY MR. AMOS) 

[Adopted January 11, 1939.J 

Adopting rules for the House of Delegates. 

Resolved by the House of Delegates: 

That the rules of the House of Delegates for the regular session, 

one thousand nine hundred thirty-seven, as amended at that session, 

shall govern the proceedings of this House, pending a report from 

the Committee on Rules, hereafter to be appointed. 

HOUSE RESOLUTION NO. 2 

(BY MR. WHITE) 

[Adopted January 11, 1939.J 

Raising a committee to inform the Senate that the House of 

Delegates is organized. 

Resolv.ed by the House of Delegates: 

That the Speaker appoint a committee of three to inform the 
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Senate that the House of Delegates is organized by the election of 

the Honorable James Kay Thomas as Speaker and the Honorable 

John S. Hall as Clerk, and is ready to proceed with the busineaa 
of the session. 

HOUSE RESOLUTION NO. 3 

(BY MR. SHINN) 

[Adopted January 11, 1939.J 

Raising a committee to wait upon the Governor. 

Resolved by the House of Delegates: 

That a committee of three members be appointed by the Speaker, 

on the part of the House of Delegates, to join with the committee 

on the part of the Senate to notify the Governor of the State of 

West Virginia that a quorum of each House has assembled and 

has organized by the election of officers as required by the Con

stitution, and that the Legislature is ready to receive any commu

nication that he may be pleased to make. 

HOUSE RESOLUTION NO. 5 

(BY MR. BROTHERTON) 

[Adopted January 17, 1939.J 

Providing for tJ1e appointment of a delegation to attend the 

Fourth General Assembly at Washington, D. C. 

WHEREAS, The Fourth General .Assembly will be held at the May

flower Hotel, Washington, D. C., Wednesday, Thursday and Friday, 

January 18, 19 and 20, 1939, to deliberate upon important inter

state problems requiring cooperative action by the states with each 

other, and with the federal government; and 

WHEREAS, It is believed that substantial benefits would result 

from this state's representation at the Fourth General Assembly, 

and that such Assembly offers a means of surmounting obvious 

difficulties arising in governmental activities due to the absence of 
facilities for conference between governmental units; and 

WHEREAS, The House of Delegates of this state is invited to send 
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·:c;lelegates- to this �ssembly, -wµieh- delegation shall be eµtitled to 
,Qn.e-:vote; therefore, be_ it. 

=-· Jiesolv'i{byt'he;_House-of Delegates:·.•., 
.. 

. • .  . 

That the Speaker is hereby authorized and instructed to appoint 
three members of the House of Delegates as a delegation to the 
Fourth General Assembly, whic:h. convenes in Washington, D. C., 
on January 18, 1939. Such delegation shall be and is hereby in
structed to return to this body and report the definite recommenda
tions of the Fourth General ·-Assembly. Such delegation shall be 
without power to· commit. the. Ho.use of Delegates to action ; and, 
be it 

F11.rther Resofved, That the said delegation be entitled to reim
bursement for its reasonable expenses out of the contingent fund 
·of the House o·f Delegates upo� ·proper requisitions of the Clerk; 
and, be it 

Further Resolved, That the Clerk of the House of Delegates 
immediately notify the Council of State Governments, Drexel Ave
nue and Fifty-eighth Street, Chicago, Illinois, of the appointment 
of such delegation. 

HOUSE RESOLUTION NO. 6 

(BY MR. SHINN) · . 
. [Adopted J"anuary 17, 1939.J 

Providing for a mailing list for House Journals. 

· -Resolved by the House of Delegates: 
··'That the Clerk of the House of Delegates is hereby authorized 
to have mailed from the House document room, copies of the daily 
Journal of the House to lists of persons to be furnished to the 
Clerk by the members of the House of Delegates, such lists not to 
exceed ·twelve names from each Delegate; and the expense of such 
mailing, including postage, shall be paid by the Auditor out of the 
contingent fund of the House of Delegates, in advance of the appro
priation therefor, upon proper requisitions of the Clerk. All such 
mail shall bear the stamp of the Clerk of the House of Delegates, 
and the Clerk shall designate such persons as are to deliver such 
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mail to the Oen tral Mailing Office ···and• notify · the postmaster of 
such designation, and said office shall not accept mail from any 
person or persons other than those so designated by the Clerk; 
and, be it 

Purthe,· Resolved, That the Clerk is also authorized to mail copies, 
of bills and other documents printed by the House to persons re
questing the same. 

HOUSE RESOLUTION NO. 7 

(BY MR. MATTHEWS) 

[Adopted J'anuary 17, · �-1 

Authorizing the Clerk to compile and publish a Legislative 
Manual. 

Resolved by the Ho'l,/,Se of Delegates: 

That the Clerk is hereby authorized to compile and have printed, 
without delay, a Legislative Manual containing the rules of the 
Senate and the House of Delegates, the joint rules of the Senate 
and the House of Delegates, and such other matter and material as 
he may deem to be useful and convenient for ·members of the 
Legislature. 

HOUSE -RESOLUTION 1';,l'O. 8 

(BY MR. CALVERT) 

[Adopted J'■nuary 16, 1939.J 

Deploring the death of Mrs. Tom Gates. 

WHEREAS, The House of Delegates has learned with profound 
sorrow and deep regret of the death on January 12, 1939; of Mrs. 
Tom Gates, a member of this body in the 1923 session, and who was 
the first woman to be elected to the West Virginia Legislature; 
therefore, be it 

Resolved by the House of Delegates: 

That the Clerk transmit a copy of this resolution to the family 
of the deceased. 
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HOUSE RESOLUTION NO. 9 

(BY MR. BROTHERTON) 

[Adopted .January 18, 1939.J 

Authorizing payment of expenses of delegate to Interstate Com
mission on Crime. 

WHEREAS, The Interstate Commission on Crime held its annual 

meeting at Cleveland, Ohio, July 21, 22 and 23, 193·8; and 

WHEREAS, The Honorable Fred L. Doringer, a member of the 

Interstate Commission on Crime, attended said meeting and in

curred certain expenses; therefore, be it 

Resolved by the House of Delegates: 

That the Clerk is hereby authorized to draw his requisition upon 

the Auditor in favor of Mr. Doringer in the amount of forty-three 

dollars and sixteen cents, payable from the contingent fund of the 

House of Delegates, in advance of the appropriation for the pur
pose, for necessary traveling expenses in attending said meeting 
of the Interstate Commission on Crime. 

HOUSE RESOLUTION NO. 10 

(BY MR. STROUSS) 

(Originating in the Committee on Rules) 

[Adopted .January 19, 1939.J 

Authorizing the appointment of attaches for the House of Dele

gates for this session of the Legislature. 

Resolved by the Ho-use of Delegates: 

That the Speaker of the House of Delegates be, and he is hereby 

authorized to appoint for the House of Delegates, the following 

attaches and other employees to receive the per diems as herein 

provided, during this session of the Legislature: 

(1) For the Clerk's office the following: 

Two record clerks at seven dollars per day; 

Two rollcall clerks at seven dollars per day; 

Ten proofreaders at eight dollars per day ; 
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Eight copyholders at seven dollars per day; 

One sup�rvisor of printing at ten dollars per day; 

One payroll and supply clerk at ten dollars per day; 

775 

One clerk and one assistant clerk to the Committee on 
Enrolled Bills at eight and seven dollars per day, re
spectively; 

One messenger at seven dollars per day; 

Two stenographers at eight dollars per day; 

One Journal clerk at twelve dollars per day; 

One Journal stenographer at ten dollars per day; 

(2) For other offices and positions, the following: 

One Chaplain at five dollars per day; 

One clerk, one assistant clerk and one stenographer to 
the Committee on Taxation and Finance at twelve, nine 
and eight dollars per day, respectively; 

One clerk, one assistant clerk and one stenographer to 
the committee on the Judiciary at twelve, nine and 
eight dollarlii per day, respectively; 

One clerk at ten dollars per day, and one assistant clerk 
and one stenographer at eight dollars each per day, to 
the C<:>mmittee on Education; 

One clerk at ten dollars per day, one assistant clerk and 
one stenographer at eight dollars each per day, to the 
Committee on Roads; 

Twelve committee clerks, to be assigned by the Speaker, 
at eight dollars per day each; 

One clerk to the minority at ten dollars per day; 

One supervisor of stenographers at ten dollars per day; 

Twenty-five stenographers at eight dollars per day; 

Five typists at seven dollars per day; 
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One superintendent of document room at ten dollars per 
day; 

Twelve document room clerks at seven d�llars per day; 
i : . . . 

One chief mailing clerk at eight dollars per day; 
; ;i 

Eight assistant mailing clerks at seven dollars per day ; 

Five pages at six dollars per day; 

One messenger to the Speaker at seven dollars per day ; 

Eight assistants to the Sergeant-at-Arms at seven dollars 
per day; 

One clerk to the Sergeant-at-Arms at ten dollars per day; 

One stenographer to the Sergeant-At-Arms at eight dol-
lars per day ; 

Ten _assistant doorkeepers at seven dollars per day each ; 

One mimeograph supervisor at eight dollars per day; 

Two assistants to the mimeograph supervisor at seven 
- dollars per day ; 

One custodian of offices and property at seven dollars 
per day; 

One ladies' cloak room attendant at five dollars per day ; 

One night watchman at seven dollars pe� day; and be· it 

·.Further Resolved,, _That the secretary and stenographer to the 
Speaker, as. provided for by the rules of the HoUBe, shall receive 
twelve and ten dollars, respectively; and that the secretary and 
stenographer to the Clerk as provided for by the rules, shall re
ceive ten and twelve dollars, respectively; and, be it 

Further Resol11ed, That the Clerk of the House shall receive 
twenty dollars per day; that the Sergeant-at-Arms and Doorkeeper 

· shall each receive ten dollars per day; and that of the three as
sistant clerks provided for . by section nine, article one, chapter 
four of th·e code,· one senior assistant shall receive twelve dollars 
per day and the other two assistants shall receive ten dollars each 
per day ; and, be it 
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Further Resolved, That all of the appointments made under· 
authority of this resolution shall be certified to the Auditor and 
Treasurer by the Clerk, and the Clerk is hereby authorized to dr�w 
his requisitions upon the Auditor in favor of the persons so ap

pointed and the Auditor shall honor and pay such requisitions 
when presented and charge same to the "per diem of officers and 
attaches'' fund of the House of Delegates. The Clerk shall draw 
his requisitions in favor of officers, attaches and other employees, 
for consecutive days from the date of the opening of this session, 
at the per diems herein set out, until such time as their services 
shall cease. The Speaker may remove any attache or employee and 
appoint another in his or her place, and he shall require each of 
said attachE>s or employees to perform such duties as shall be as
signed h"im or her, and is hereb:v g-iven authority to dispense with 
the service of an:v attache or attaches for any such time or num
ber of da:v� as their services shall not be needed during the session 
and they shall not be paid for such time, nor shall other persnn� 
be appointed in their places for any such time as they may he 
suspendE>d when not needed; and, be it 

F11rfl1r1· Regolved. That the Speaker is hereby authorized to as
si!?n attaches and emplo:vees to such positions and duties as he may 
deem proper to secure the most efficient and expeditious work dur
inir the session of the Leg-islature. 

HOUSE RESOLUTION NO. 11 
(Bv MR. ST:IINN) 

(Orig-inating- in the Committee on Rules) 

r Adopted .January 19, 1939.J 

Authorizing- payment for services re.ndered preliminar�• to the 
convening of the House of Delegates. 

Resolved by the House of Delegates: 

That the Clerk is hereby directed to draw his requisition upon 
the Auditor in favor of the following persons in the amounts herein 
set out, for services rendered the House of Delegates, preliminary 
to the opening of this regular session of the Legislature: 

.Jack Diamond ............................................................................ $ 56.00 
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Margaret Rocke 

Raymond Love .......................................................................... .. 

Doyle Fox .................................... ; .............................................. . 

John Barger 

80.00 

80.00 

16.00 

20.00 

0. C. Parsons ....................................................... ...................... 120.00 

Frances Evans 

W. A. Kennedy 

Mrs. B. H. Lane ............................................. .' .......................... .. 

George Duiguid 

W. M. McDaniel 

F. J. Randolph 

A. G. Pealer 

W. M. Dickinson 

Curtis Freeman 

Charles Hightier 

Anthony Smith 

Dewey Johnson 

24.00 

50.00 

96.00 

25.00 

25.00 

25.00 

25.00 

25.00 

15.00 

15.00 

15.00 

15.00 

All of said amounts to be paid out of the '' per diem of officers 
and attaehes'' fund. 

HOUSE RESOLUTION NO. 12 

(BY MR. MATTHEWS) 

(Originating in the Committee on Rules) 

[Adopted January 19, 1939.] 

Relating to the appointment of assistant janitors. 

WHEREAS, Lawrence M. Cunningham, Superintendent of Capitol 

Building and Grounds, under authority of section twenty-two, 

article one, chapter four of the code of West Virginia, has desig

nated ten assistant janitors for the janitor work of the House of 
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Delegates during this session of the Legislature; therefore, be it 

Resolved by the House of Delegates: 

That the per diem of said assistant janitors is fixed at five dol

lars, and that of the said Lawrenee M. Cunningham is fixed at two 

d.-Ollars, as the House of Delegates' one-half of his per diem. Said 

per cliems shall be paid from the contingent fund of the House of 

Delegates, in advance of the appropriation for the purpose, upon 
proper requisitions of the Clerk. 

HOUSE RESOLUTION NO. 13 

(BY l\fa. KURTZ) 

(Originating in the Committee on Rules) 

[Adopted .January 19, 1939.J 

Reserving the gallery at the west end of the House Chamber 

for members of families and friends of the Delegates. 

Resolved by the House of DelegatBS: 

That the gallery over the main entrance to the House chamber is 

hereby reserved for members of families and friends of members of 

the House of Delegates. Entrance to said gallery shall be by card 

only, proper cards to be prepared and furnished to the Delegates 
by the Clerk for distribution by the Delegates. 

HOUSE RESOLUTION NO. 16 

(Bv MR. JoNES, of McDowell) 

[Adopted February 7, 1939.J 

Extending sympathy to Delegate Bishoff on account of the death 
of a brother. 

WHEREAS, It has come to the attention of the House of Delegates 
that Charles L. Bishoff, a brother of the Delegate from the county 

of Preston [Mr. Bishoff] has passed to his eternal reward; and 

WHEREAS, The gentleman from Preston is serving his third con

secutive term as a member of this honorable body; and 
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WHEREAS, We the members of this body do hereby express· our· 
heartfelt sympathy to our bereaved fellow-member in this, his great 

hour of sorrow; therefore, be it 

Resolved by the House of Delegates: 

That we express our sincere sympathy to the gentleman from 

Preston [Mr. Bishoff] and the mother and father of the deceased; 

and, be it 

Further Resolved, That copies of this resolution be sent to the 
bereaved family of Charles L. Bishoff. 

HOUSE RESOLUTION NO. 19 

(BY MR. MATTHEWS) 

[Adopted February 8, 1939.] 

Concerning the natal day of the only member of her sex repre

sented in the forty-fourth Legislature of West Virginia. 

WHEREAS, On yesterday, Tuesday, February 7, the only woman 

member of the forty-fourth West Virginia Legislature, Mrs. Nell 
W. Walker, a Delegate from the County of Fayette, celebrated 

her birthday; and 

WHEREAS, Mrs. Walker herself forgot the occasion until after 
adjournment of the session ·that date; and 

WHEREAS, The House of Delegates was not aware of the anni
versary until informed t�day by the many friends of the honorable 

lady; and 

WHEREAS, The ninety-three remammg membe1·s of the House 
are well aware of the sterling qualities of its single woman repre
sentative, and fully appreciative and cognizant of her value as a 
conscientious, intelligent and well-informed representative now 
serving her second term in this body ; therefore, be it 

Resolved by the House of Delegates: 

That we express our deep regard for the lady from Fayette 
[Mrs. Walker], and that some small token of this kindly feeling 
be signified by the presentation of a floral tribute; and, be it 
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Further Resolved, That _a·_copy·�f this resolution be tra�mit� 
to Mrs. Walker for safekeeping in her.,'.' memory bqpk-1> �_1: -)egisl�-
tive days. 

-· - - · 
,: . . .,· l •._ . :· ! · ,\ · · •' , . .. . . .. . . . : ... ·. t •·••

1
-

HOUSE RESOLUTION ·NcF 20 · ... 

. - . ' _ .. :. ·' (Adopted February 15. 1939.] . 

Authorizing the· Committee' on Rules· to arrange ·a Speeia.i- Cai-
endar. :• .l · 

· 

Resolved by the. House of Delegat;s; 

That effective Monday, .February 27, 1939, the Committee on 
Rules may arrange a special daily_ calendar as provided for by 
House Rule No. 70, the same to be kno�n- as the Special Calendar. 
After the 9th order of business shall have been passed the Special 
Calendar shall be called, and until ·this calendar is disposed of, 

.nothing on the regular House Calendar shall be considered· or·-take 
precedence over said Special Calendar: Provided, That the Special 
Calendar shall not interfere with the consideration of the Local 
Calendar on Friday of each week. 

No bill or resolution shall be placed upon the Special Calendar, 
except by the Committee on Rules.. In making up this calendar 
the Committee on R,ules may hear any member in behalf of any 
resolution or bill which he may desire placed upon such calendar; 
and the committee shall give due consideration to the merits of 
bills and resolutions pending in the House of Delegates and take 
cognizance of measures which affect the interests of the people as 
a whole. 

HOUSE RESOLUTION NO. 23 

(BY Mx. MOORE) 
[Adopted February 15, 1939.J 

Extending to former Speaker Samuel R. Hanen the congratu
lations and good wishes of the present membership of the House 
of Delegates. 

WHEREAs, The Honorable Samuel R. Hanen, of the County of 
Marshall, who was Speaker of the House of Delegates, elected at the 
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session of 1897, is now living his useful and honorable life in the 

hundredth year thereof ; and 

WHEREAS, A press interview quotes him as declaring that he is 

'' fit as a fiddle,'' therefore ; be it 

Resolved by the HO'USe of Delegates: 

That the Speaker of the House of Delegates is hereby authorized 
to extend to former Speaker Hanen the congratulations and good 

wishes of the present House of Delegates. 

HOUSE RESOLUTION NO. 24 

(BY Ma. McNEER) 

[Adopted February 21, 1939.J 

Memorializing Congress to hasten the construction of the Blue

stone Reservoir on New River, near Hinton, West Virginia. 

WHEREAS, The 1937 session of the West Virginia Legislature 
adopted a resolution on January 26, 1937, urging Congress to ap

propriate funds for a survey of flood conditions in the Ohio Val
ley; and 

WHEREAS, The War Department as a result of that survey has 
determined that the Bluestone reservoir at Hinton, West Virginia, 

will materially protect the lives and property of thousands through

out the Kanawha and Ohio Valleys; and 

WHEREAS, The United States engineers have recommended the 
construction of this reservoir as part of a system of flood con
trol calculated to prevent the reoccurrence of the disaster of 1937 ; 
therefore, be it 

Resolved by the House of Delegates: 

That it is the sense of this membership that the rapid comple

tion of this project will be a material advance in the prevention 
of future disasters such as those floods of the past few years which 

have destroyed millions in property and cost several hundred lives ; 

and, be it 

Further Resolved, That copies of this resolution be transmitted 
respectively, to President Roosevelt, the two West Virginia mem
bers of the United States Senate, the six members of the House of 
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Representatives from West Virginia, and the President of the 
Senate of West Virginia. 

HOUSE RESOLUTION NO. 25 

(BY MR. Axos) 

[Adopted February 22, 19311.J 

Opposing the enactment of H. R. 188, S. 126, S. 138 and S. 158, 

now pending in the Congress of the United States, pertaining to 
freight rate.s. 

WHFAEAs, There have been certain bills introduced into the 

Seventy-sixth Congress, namely, H. R. 188, S. 126, S. 138 and S. 

158, which, if passed, would be harmful to labor, agriculture and 
industry in West Virginia; and 

WHEREAS, The primary object of these bills is to compel by legis
lative action the establishment and maintenance of freight rates 
from one rate territory to another on the rate per mile that applies 

within the destination territory which in turn would provide a 

sub.stantially higher rate in one direction than in another over the 
same rails and between the same points; and 

WHEREAS, The United States has been naturally divided into sev
eral rate territories because of differing costs of transportation 

caused primarily from the fact of differing volumes of tonnage pro
duced and available for transportation in the various sections of 
the country; and 

WHEREAS, West Virginia is located in what is designated Official 
Territory and being tllat territory lying east of the Mississippi 
River and north of the Ohio and Potomac Rivers, and recognized 

as one of the greatest industrial sections, not only of the United 

States but of the entire world, and because of this fact it provides 
the greatest number of tons per mile of transportation and conse

quently the lowest cost of operation for the railroads in that terri
tory in the United States; and 

WHEREAS, One of the purposes of establishing the Interstate 
Commerce Commission was to create a body which could coordinate 
all the interstate rates applying to all sections of the country, the 
effect of which, after more than fifty years of functioning by the 
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,Commission, has. been to ·remove many inequalities and discrimina
tions i� the rate structure of the country as a ·  whole, and to remove 
unfair advantages which one section of the country might have over 
other sections differently situated; and . 

: : . .. 

WHEREAS, The Congress of the lJnited States is not equipped to 
make thorough investigation of rate structures, or to study them, 
whereby such laws as· the proposed legislation can only result in 
the viciO\lS circle of affecting one part of the United States ad
:versely by attempting through legislation to assist another; and· 

WHEREAS, These bills, or any of them, if enacted into law, would 
l'.equire the Interstate Commerce Commission, regardless of the 
facts, evidence,.-equity, their better judgment or otherwise, to dis
·regard differing costs which form the basis for these different rate 
territories, and arbitrarily make, from Official Territory to all other 
territories, rates which would be materially higher than would be 
charged shippers in these other territories for shipping the same 
or similar articles, the same or similar distances, into West Vir
· ginia, to the serious· disadvantage of, and discrimination against 
West Virginia; and 

WHEREAS, Such a prejudice to West Virginia and preference of 
these other territories would not only seriouslr_restrict the market
ing and consequently the production of articles of commerce in 
West Virginia to the substantial and grave loss to its labor, agri
culture and industry, but, even more seriously, would induce sub
stantial removal of manufacturing operations from West Virginia 
to .these more favored localities to the disadvantage of all its 
citizens; therefore, be it 

· Resolved by the House of Delegates: 

That West Virginia Senators and Representatives in Congress be 
earnestly requested and urged, to vote not only against these bills, 
and any other similar bills or amendments to, or provisions of, bills 
which have the same purpose, but to also use their effort to con
vince their colleagues in both houses of Congress of the unfairness 
and impropriety of such legislation; and, be it 

Further Resolved, That the Clerk of the House of Delegates is 
hereby directed to forward a certified copy of this resolution to 
each West Virginia Senator and Representative in Congress. 
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HOUSE RESOLUTION NO. 26 

(BY MR. TINSLEY) 

[Adopted February 21, 1939.J 

Concerning the death of Charles B. Grannan. 

785 

WHEREAS, The officials of this legislative body, many of the mem
bers, who knew him personally, the attaches at large, and more 
especially the Fayette county delegation of the House of Delegates, 

are deeply distressed and saddened today by news of the death of 
Mr. Charles B. Grannan of Montgomery last night (February 
20) ; and by the added information that his beloved wife, Anne 
Grannan, an attache in the Clerk's office, lies seriously stricken 
from an illness incurred during attendance on her late husband; 
and 

WHEREAS, Charles Grannan was widely known throughout the 
state, and one of its most public-spirited and loyal citizens; and 

WHEREAS, Both Charles Grannan aud Anne Grannan are num
bered among the foremost ranks of democracy in West Virginia, 
and are well-beloved both in their personal and public capacities; 
therefore, be it 

Resolved by the House of Delegates: 

That this body express its regret at the untimely passing of 
Charles Grannan, and tE>nders its sympathy to the bereaved family; 
and, be it 

F1,rther Resolved, That the Clerk of the House send a copy of 
this resolution to the widow, Anne Grannan, and the son of the 
deceased, Donald Grannan. 

HOUSE RESOLUTION NO. 27 

(BY MR. AMOS) 

[Adopted February 21, 11139.J 

Authorizing payment of expenses of the House Committee on the 
Penitentiary. 

WHEREAS, The House Committee on tJ1e Penitentiary has visited 
the penitentiary during this session of the Legislature and incurred 
certain expenses_; therefore, be it 
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Resolved by the House of Delegates: 

That the Clerk of the House of Delegates is hereby authorized to 
draw his requisition upon the Auditor, payable from the contingent 
fund of the House of Delegates, in advance of the appropriation, 
in favor of the Chairman of the Committee on the Penitentiary in 
the amount of eight;\•-nine dollars and fifty cents to reimburse him 
for funds expended in the visiting and inspection of the state 
penitentiary by the House Committee on the Penitentiary. 

HOUSE RESOLUTION NO. 28 

(BY MR. BISHOFF) 

[Adopted February 23. 1939.J 

Inviting State Director of National Youth Administration to ad
dress the House of Delegates. 

WHEREAS, It is reported by the various governmental ai:rencies 
that there is now in the United States, the i:treatest number of 
unemployed people in the history of the country; and 

WHEREAS, It appears from the above-mentioned reports that of 
this number of unemployed there are at least four and one-half 
millions of young men and women under the age of twenty-five 
years; and 

WHEREAS, Many of these unemployed young people have never 
had the opportunity to enter gainful employment since coming 
of employable age; and 

WHEREAS, This most serious problem has been recognized by our 
Federal Government as constituting one of the major problems 
confronting us as a· people, and in recognition of this fact has set 
up several federal agencies looking to the solving and relief of this 
pressing problem ; and 

WHEREAS, Chief among these agencies appears the National 
Youth Administration ; and 

WHEREAS, In our state there has recently been started a move
ment by the Federal Government to train and help a part of these 
young people to get training that will enable them to enter into 
many of the trades and occupations that now exis� for young peo-
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pie that have some training, by utilizing the Armor Plate Plant 
at South Charleston as one of their training centers, and that this 
work is being supervised by the National Youth Administration of 
West Virginia, under the direction of Mr. Glen S. Callaghan, 
State Director of the National Youth Administration; and 

WHEREAS, It is believed that it will be of great interest and pro
vide the members of the House of Delegates with much valuable 
information ; therefore, be it 

Resolved by the H 01t-se of Delegates: 

That Mr. Glen S. Callaghan, State Director of National Youth 
Administration, be invited to appear before the membership of 
the House of Delegates on Tuesday, February twenty-eighth at 
2 :30 P. M., and speak to the members of the House and such mem
bers of the Senate who may desire to attend on '' The Youth Situ
ation and What the National Youth Administration is trying to 
do about it.'' 

HOUSE RESOLUTION NO. 29 

(BY MR. BROTHERTON) 

[Adopted February 25, 1939.J 

Concerning a banqut>t in honor of the Speaker. 

WHEREAS, The House of Delegates is presided over at this session 
by an able, courteous and fair Speaker; and 

W1rn1tEAS, The Speaker has been elected at two consecutive Legis
latures, an honor that has never before been extended a presiding 
officer of this body; and 

WHEREAS, At both sessions over which he has presided he has 
been an accommodating official, extending every helpful considera
tion and assistance in his power to the members; and 

WHEREAS, Thursday, February 23, 1939, was the birthday of 
our Speak er ; and 

WHEREAS, The remarks of the Delegate from Raleigh on yester
day indicate that other counties than his home eounty of Kanawha 
are proud of the young West Virginian who is Speaker of this 
House; and 
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WHEREAS, In order that all members of this body ma�· participate 
in an event in honor of our Speaker, the· members of this body have 
decided to bold a banquet in his honor at the Kanawha hotel in this 
city at 7 :00 o'clock P. M. on Wednesday, March 1, 1939; therefore, 
be it 

Resolved by the House of Delegates: 

That the Speaker be and be is hereby notified of this event in 
his honor; and, be it 

Further Resolved, That the Clerk is hereby instructed to extend 
an invitation to His Excellency, the Governor, and Mrs. Holt, to 
attend this banquet as guests of honor. 

HOUSE RESOLUTION NO. 31 

(BY MR. HARVEY) 
[Adopted March 9, 1939.] 

Memorializing the Congress of the United States of America to 
appropriate moneys for the construction of a dam on the Little 
Kanawha river. 

WHEREAS, The recurring yearly floods, which inundate the Little 
Kanawha Valley, bring destruction of property and crops to the 
extent of millions of dollars and frequently the loss of life; and 

WHEREAS, The government engineers, after a survey, have stated 
that a dam constructed near the town of Burnsville, Braxton 
county, West Virginia, is necessary as a part of the federal program 
of flood control ; and 

WHEREAS, The completion of this dam is essential to the Ohio 
River flood control projects and will save the property and protect 
the lives of those Jiving in the Little Kanawha Valley; therefore, 
be it 

Resolved by the Ho1"se of Delegates: 

That the Congress of the United States is hereby memorialized to 
appropriate the moneys for the construction of said dam at the 
present session of Congress; and, be it 

Further Resolved, That the Clerk of the House of Delegates be 
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instructed to send a copy of this resolution to the President of the 
United Sta tac;; to the Honorable M. M. Neely, United States Sen
ator; to the Honorable Rush D. Holt, United States Senator; to 
each member of the House of Representatives from West Virginia, 
and to the Honorable William M. LaFon, President of the State 
Senate of West Virginia. 

HOUSE RESOLUTION NO. 32 

(BY MR. MATTHEWS) 

( Originating in the Committee on Rules) 

[Adopted March 11, 1939.] 

Providing for the printing of corrected Journals and Bills of 
the House of Delegates for this session of the Legislature and for 
the completion of the work of the session. 

Resolved by the House of Deleg(l,tes: 

That for the purpose of completing the work of this session in 
arranging and filing of all bills, resolutions and other official papers 
in the Clerk's office, and for indexing and proofreading of the 
corrected Journals and Bills of the House of Delegates and print
ing thereof, the time of the stenographer to the Clerk, Journal 
clerk, Journal stenographer, one senior and three assistant clerks, 
one supervisor of printing, two clerks, one stenographer, and four 
proofreaders is extended for ninety days; the time of the clerk 
and steno1,?rapher to tile Committee on the Judiciary is extended 
for ten clays; the time of the clerk and stenographer to the Com
mittee on 'l'axat.ion and Finance is extended for ten days; the time 
of the clerk to the Committee on Enrolled Bills is extended for ten 
days; the time of six stenographers is extended for ten days; the 
time of six janitors is extended for ten days; the time of two 
janitors is extended for thirty days; the time of the chief document 
room clerk is extended for thirty days, and three assistant docu
ment room clerks is extended for ten days; the time of one mailing 
clerk and three assistant mailing clerks is extended for ten days; 
the time of the supervisor of stenographers is extended for ten 
days; the time of the clerk to the Committee on Education is ex
tended for ten days; the time of the pay roll and supply clerk is 
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extended for thirty days; the time of the secretary to the Speaker 
is extended for ninty days and the time of a stenographer to the 
Speaker is extended for ninety days; and, be it 

Further Resolved, That for the purpose of arranging the offices 
and committee rooms and performing the other duties of his office 
the time of the Sergeant-at-Arms is extended for thirty days, four 
assistant Sergeants-at-Arms is extended for seven days, one as
sistant Sergeant-at-Arms is extended for twenty days; and. be it 

Furthe,· Resolved, That the per diem of the persons ::riven ex
tensions in this resolution, shall be the same as that paid for the 
same positions during this regular session of the Legislature. 

The Clerk shall draw his requisitions upon the Auditor in fayor 
of the persons entitled to per diems under this resolution, for con
secutive days until such time as their services cease, and the 
Auditor shall honor and pay such requisitions when presented and 
charge same to the Contingent Fund of the House of Delegates. 

The Speaker si1all have authority to remove any person given an 
extension of per diem under authority of this resolution, except 
elective officers of the House of Delegates, and to appoint another 
in his place or to fill any vacancy that may occur. 

HOUSE RESOLUTION NO. 33 

(BY MR. BISHOFF) 

[Adopted March 11, 1939.] 

Deploring the death of the Honorable J. Ben Brady. 

WHEREAS, The Honorable .J. Ben Brady, who served as a mem
ber of the House of Delegates from Preston County in the 19_32 
extraordinary session, died yesterday in a Morgantown Hospital; 
and 

WHEREAS, As a member of the House of Delegates he was an 
activ� and conscientious representative; and 

WHERF.AS, Mr. Brady was one of Preston County's outstanding 
public spirited citizens and his death will be keenly felt th rough-
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out that county and by his friends throughout the state; therefore, 

be it 

Resolved by the House of Delegate!: 

That the death of the Honorable J. Ben Brady be deplored and 

a copy of this resolution be sent by the Clerk to the family of 

the deceased. 

HOUSE RESOLUTION NO. 34 

(BY MR. SHINN) 

[Adopted March 11, 1939.J 

Notifying the Senate that the House of Delegates is ready to 

adjourn sine die. 

Resolved by the House of Delegates: 

That a committee of three be appointed by the Speaker to notify 

the Senate that the House of Delegates has completed its labors 

and is ready to adjourn sine die. 

SENATE CONCURRENT RESOLUTION NO. I 

(BY MR. FLEMING) 

[Adopted .January 12, 1939.J 

Relating to the payment by the Auditor of mileage and con
tingent and other expenses of this session of the Legislature. 

Resolved by the Senate, the House of Delegates concurring 

therein: 

That the Auditor, in advance of the appropriation for the pur
pose, is hereby authorized, upon proper requisitions of the Clerk of 

the Senate and the Clerk of the House of Delegates, to pay the 

mileage of the members of the Senate and the House of Delegates; 
bills incurred and services furnished to the Legislature for this 

session, including contingent expenses; the per diem of the 
officers and attaches of the Senate and House of Delegates; and 
bills for the legislative printing of this session, as the accounts for 

same may become due. 
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SENATE CONCURRENT RESOLUTION NO. 4 

(BY MR. HALL) 

[Adopted February 2, 1939.J · · ' ·, 

Relating to joint rules of the Senate and House of Delegates. 

Resolved by the Senate, the H01ise of Delegates concurring 

therein: 

That the joint rules of the Senate and House of Delegates for 
the regular session of the Legislature, one thousand nine hundred 
thirty-seven, are hereby adopted and shall govern the proceedings 

of this session. 

SENATE CONCURRENT RESOLUTION NO. 9 

(BY Ma. LAFON, Mr. President) 

[Adopted March II, 1939.) 

Relating to the publication of the reports of the West Virginia 
Constitutional Convention of one thousand eight hundred sixty
one-one thousand eight hundred sixty-two. 

WHEREAS, The reports of the West Virginia Constitutional Con

vention of one thousand eight hundred sixty-one-one thousand 
eight hundred sixty-two, are of great and inestimable value from a 
historical, educational and legal point of view; and 

WHEREAS, Said reports, in original form, now repose in the de
partment of archives and history, unpublished and unavailable 
generally for the purposes aforesaid; and 

WHEREAS, It is the sense of the_ Legislature of West Virginia that 
it is proper and desirable that such reports should be preserved 

and bound, and published as nn official record of the proceedings 
of said Constitutional Convention; therefore, be it 

Resolved by the Senate, the House of Delegates co11cwr1·i11g 

therein: 

That the reports of the West Virginia Constitutional Convention 
of one thousand eight hundred sixty-one-one thousand eight hun
dred sixty-two, be published under the direction of the supreme 
court of appeals, and that the same be printed and distributed by 
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the various officers, agents and departments of the state of West 
Virginia in like manner as are the West Virginia Reports of the 
supreme court of appeals; and, be it 

Further Resolved, That the costs for the· printing and distribu
tion of such publication shall be paid from such appropriation a.c; 
the Legislature shall see fit to make for such purposes. 

SENATE CONCURRENT RESOLUTION NO. 10 

(BY Ma. PAULL) 

[Adopted March 4, 1939.J 

Providing for a joint assembly of the two Houses to hear a re
port of the Board of Public Works concerning the cancellation of 
the Virginia Debt bonds held in escrow by the State Treasurer. 

Resolved by the Senate, the H 01ue of Delegates concurring 

therein: 

That a joint assembly of the two Houses of the Legislature be 
held in the chamber of the House of Delegates at 2 :00 o'clock P. 
M., March 4, 1939, to hear the report of the Board of Public 
Works, as required by law, concerning the cancellation of that 
port.ion of the Virginia Debt bonds which have been held in escrow 
by the State Treasurer. 

SENATE CONCURRENT RESOLUTION NO. 11 

(BY MR. SMITH) 

[Adopted March e. 1939.J 

Providing for the introduction of a bill. 

Resolved by the Legislatu,·e of West Virgi1lia, two-thirds of all 

the members of each H 01i.se present a1id voting concurrimg there·in: 

That permissio1� is hereby given for the introduction of a bill 
with the following title: 

'' A Bill ceding to the United States jurisdiction of this state 
over certain lands acquired by the United States for a post office 
and federal building site at Fairmont, Marion county, West Vir
ginia, and exempting the same from taxation.'' 



794 SENATE CONCURRENT RESOLUTIONS 

SENA TE CONCURRENT RESOLUTION NO. 12 

(BY MR. SMITH) 

[Adopted March 9, 1939.] 

Concerning the National Youth Administration and the Civilian 
Conservation Corps. 

WHEREAS, The burden of depression and unemployment in re
cent years has fallen with very great weight upon the young men 
and women of West Virginia and of the United States who have 
been deprived of opportunities for education and opportunities for 
job experience and full time employment; and 

WHEREAS, It has been a part of the history of reaction in other 
countries that anti-labor and anti-democratic politics and economic 
forces have appealed to the discontent of unemployed youth for the 
purpose of creating the foundation of anti-democratic movements; 
and 

WHEREAS, Many of these unemployed young people have never 
had the opportunity to enter gainful employment since coming of 
employable age, and this most serious problem has been recognized 
by our federal government as constituting one of the major prob
lems confronting us as a people, and in recognition of this fact 
have set up federal agencies looking to the solving and relief of this 
pressing problem; and 

WHEREAS, Chief among these agencies appear the National Youth 
Administration and the Civilian Conservation Corps; therefore, 
be it 

Resolved by the Senate, the House of Delegates concurrin.g 

therem: 

That the Legislature of the state of West Virginia express its 
concern over the youth situation and all the problems incident 
thereto ; and 

That it endorse the· work and activities of the National Youth 
Administration and the Civilian Conservation Corps, both of which 
organizationB are designed to aid youth. 
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SENATE CONCURRENT RESOLUTION NO. 13 

(BY MR. ANDERSON) 

[ Adootc ' M, rc11 s rnw: J 

Providing for the introduction o_f a bill. 

795 

Resolved by the Legisl,atttre of West Virginia, two-thirds of all 

the members of each House 'f)resent and voting concttrring therein: 

That permission is hereby given for the introduction of a bill 
with the following title: 

'' A Bill to authorize the city of Welch to compromise and set
tle with the owners of unimproved properties the unpaid paving 
assessments due said city on said properties." 

SENA TE CONCURRENT RESOLUTION NO. 14 

(By MR. SHAHAN) 

r Adopted March 10. 1939.J 

Commending members of the press who have reported the pro
ceedings of this session of the Legislature. 

WHEREAS, The West Virginia Legislature in regular session, has 
enacted numerous laws of great moment and- importance to the 
citizens of the state; and 

WHEREAS, It is necessary that the citizenry receive accurate and 
comprehensive information of the acts of the Legislature; and 

WHEREAS, The members of the press galleries of both houses have 
been in constant attendance at all sessions, preparing information 
on the acts of the Legislature for the benefit of the people of West 
Virginia; therefore, be it 

Resolved by the Senate, the House of Delegates co1icu-rri11.g 

therein: 

That the Leg-islature commends the members of the press for 
their untiring efforts to disseminate all proceedings of this body, 
their courteous and wholehearted cooperation with officers and 
members of the Legislature, and the fair and comprehensive man
ner in which said proceedings have been presented to the public. 
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SENATE CONCURRENT RESOLUTION NO. 16 

(BY MR. FLEMING) 

[Adopted March 10, 1939.J 

Continuing and ·creating a New York World Fair Commission 
of the State of West Virginia. · .. 

WHEREAS, The City of New York plans to hold a World Fair in 
the year one thousand nine hundred thirty-nine, to be called "New 
York World Fair," in which a majority of the nations of the world 
and of the states of the United States will participate; and 

WHEREAS, It is very desirable that this state participate in said 
fair and exhibit to the world and the other states of the Union its 
advantages and natural resources; and 

WHEREAS, By Senate Concurrent Resolution No. 13, acts of the 
Legislature of West Virginia, regular session, one thousand nine 
hundred thirty-seven, there was created a New York World Fair 
Com.mission of the State of West Virginia, composed of such mem
bers as therein designated and appointed pursuant thereto, and 
which said commission has been functioning since its creation; 
and 

WHEREAS, Certain vacancies have occurred in the membership of 
said commission so created, by reason of the discontinuance in pub
lic office of some of the members thereof heretofore serving ; and 

WHEREAS, It appears desirable to again establish and to continue 
said Commission, to the end that it may continue to perform its 
functions with a full membership as contemplated by said Senate 
Concurrent Resolution No. 13, and as herein contemplated; there
fore, be it 

Resolved by the Senate, the House of Delegates concu,rrimg 

therein: 

That a commission is hereby created, to be known as the "New 
York World Fair Commission of the State of West Virginia," to 
be composed of the Governor of West Virginia, chairman ex officio, 
the Commissioner of Agriculture, the President of the Senate, and 
the Speaker of the House of Delegates, with three members of the 
Senate to be designated by the President thereof, and three mem
bers of the House of Delegates, to be designated by the Speaker 
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thereof, and two citizens-of the State of West Virginia, to be desig
nated by the Governor. Said commission shall elect a chairman 
and a secretary, and may employ such clerical help as it deems 

necessary and such commission is fully empowered to arrange for 
the ap.propriate participation of the State of West Virginia in said 
fair; and, be it 

Further Resolved, That the commission shall assemble, erect at 
said fair, maintain and return to the state after said ·fair closes, 
a suitable exhibit portraying the advantages of the state, its natural 
resources, scenic and recreational advantages, its agricultural, in
dustrial, educational and historical features, displaying the high
ways of the state in order to encourage tourists to travel to and 
through the state. The various departments of the state shall 
furnish materials, labor and such other assistance as the commission 
may request; and, be it 

Further Resolved, That all expenditures in reference hereto shall 
be made on the approval of the governor, chairman ex officio, and 
that a complete accounting of the expenditures under the appro
priation be made to the Legislature at its first meeting after the 
close of said fair; and, be it 

Further Resolved, That any vacancy hereafter occurring among 
. the membership of said commission as herein created and continued, 
by reason of the discontinuance in public office of any of the mem
bers thereof, who by virtue of the holding of said public office are 
members of said commission, or otherwise, shall be filled by the per
son or persons in the same manner and to the same effect as is 
herein provided for the filling of the membership of the commission, 
set forth in this resolution. 

SENA TE CONCURRENT RESOLUTION NO. 17 

{BY MR. RANDOLPH) 

[Adopted March 11, 1939.J 

Designating and naming George Washington Highway. 

WHEREAS, ,United States Route Fifty (U. S. 50) is the most 
central of all East-West Federal Highways, running from the At
lantic to the Pacific Oceans, and the only East-West Federal 
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Highway running through Washington, D. C., furnishing the most 

direct route and easiest grade over the mountains from San Fran

cisco and the Great West and Middle West to the Capital of our 

country; and 

WHEREAS, Said U. S. Route 50 traverses the State of West 
Virginia for a distance of two hundred fifty miles, through one of 

the richest section·s of the state industrially, scenically and his

torically, a·section much travelled by General George Washington in 

his many expeditions, and continues east through sections of Vir
ginia marked by his activities and developments by him and his 

family; and 

WHEREAS, Said U. S. Route 50 still remains unnamed, while to 
the north of it we have the Lincoln Highway (U. S. 30) and the 

National Highway (U. S. 40) and to the South the Midland Trail 
(U.S. 60); and of all Federal Highways said U.S. Route 50 is most 

entitled to the name "George Washington Highway" clear across 

the country from Washington to San Francisco, for the foregoing 
reasons ; and 

WHEREAS, The automobile clubs of West Virginia, through their 

local clubs and state association; the Sons of the American Revolu
tion through their local chapters, West Virginia Society and Na
tional Society; the Daughters of the American Revolution, throui?h 

local chapters and their West Virginia State Society, and other 
similar organizations in West Virginia and other states along said 
U. S. Route 50 have approved its designation and naming as the 
"George Washington Highway"; therefore, be it 

Resolved by the Senate, the H01tse of Delegates conc1,rring 

therevn: 

That said United States Route Fifty (U. S. 50) is designated as 

and named the "•George Washington Highway" across and through 
the state of West Virginia, and the state road commissioner of 

West Virginia is hereby requested, authorized and directed to so 
designate and name it by suitable markers in the form of a bust of 
General George Washington, to be secured and erected and main

tained by said commissioner; and further, that he use every effort 
to secure like designation, naming and marking of said U. S. Route 

SO by the road commission of each State through which said U. S. 

Route 50 passes, that said highway by further improvement and 
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beautification may become and be a living memorial to the Father 

of His Country, and an inspiration for greater patriotism and finer 

citizen.ship for generations to come. 

SENA TE CONCURRENT RESOLUTION NO. 18 

(BY MR. FLEMING) 

[Adopted March 11. 1939.J 

Authorizing the payment of expenses for services and supplies 

after the close of this session of the Legislature. 

Resolved by the Senate, the House of Delegates concurring 

therein: 

That the Legislature of West Virginia hereby authorizes the 

payment of expenses for services and supplies incurred after the 

close of this regular session of the Legislature, in completing the 

work of the session, and that the Auditor is hereby authorized and 

directed to honor and pay the warrants of the Clerk of the Senate 
and the Clerk of the House of Delegates, drawn in favor of persons 

for services performed or supplies furnished, as authorized by 

either separate or concurrent action of the two Houses; and, be it 

Fm·ther Resolved, That all extensions of per diem authorized by 

Senate Resolution No. 24, Senate Resolution No. 25, Senate Resolu

tion No. 26, by House Concurrent Resolution No. 27 and House 

Resolution No. 32 for similar purposes, are hereby declared to be 

authorized b:v the Legislature and shall have the same force and 

effect as if they were incorporated herein. 

SENATE JOINT RESOLUTION NO. 2 

(BY MR. LAFON, Mr. President) 

[Adopted March 11. 1939.J 

Proposing an amendment to the constitution of the state, amend

ing sections one, two, eight, and seventeen of article seven thereof. 

Resolved by the Legislatu,re of West Virginia, two-thirds of all 

the membe1·s elected to each House agreeing thereto: 

That the following be and the same is hereby proposed as an 

amendment to the constitution of the state: 
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That sections one, two, eight, and seventeen, article seven of the 
constitution of this state ·be amended to· read as follows: 

Section 1. State Officials to be Elected. The governor shall be the 

head of the executive department. The governor, a state auditor 
and an attorney general shall be elected by vote of the people. They 
shall reside at the seat of government during their terms of office 
and keep there the public records, books and papers pertaining to 
their respective offices. They shall perform such duties as may be 
prescribed by law. The attorney general shall be ex officio re
porter of the supreme court of appeals. 

Sec. 2. Election and Terms. An election for governor, auditor 
and attorney general shall be held at such times and places as may 
be prescribed by law. Their terms of office shall be four years and 

shall commence on the first Monday after the second Wednesday of 
January next after their election. 

Sec. 8. Appointment of Office1·s. The governor shall nominate, 

and by and with the advice and consent of the senate (a majority 
of all the senators elected concurring by yeas and nays) appoint 
all heads of such executive departments as may be established by 
law, and all other officers whose offices may be created by law and 
whose appointment or election is not otherwise provided for. Pro
vision may be made by law for the appointment of the state su
perintendent of free schools by a board appointed by the governor. 
In no event shall any such head of an executive department or 
such other officer be appointed or elected by the Legislature. 

Sec. 17. Vacancies; Accounts a11d Reports; When Amendment 
Effective. If the office of state auditor or attorney general be
comes vacant by death, resignation or otherwise, it shall be the 
duty of the governor to fill the office by appointment, and the 

appointee shall hold his office until his successor is duly elected 
and qualified as prescribed by law. 

All heads of executive departments and the directing officers of 
all public institutions of the state shall keep an account of all 
public moneys received or disbursed by them, respectively, from 
all sources, and for every service performed, and shall make a 
semi-annual report thereof, under oath or affirmation, to the 
governor, and at such other times and in such manner as the 
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governor may direct. An officer who shall wilfully make a false 
rep?rt shall be guilty of perjury. 

This amendment shall take effect with the e:.,cpiration of the 
terms of office, of the state officers, elected at the general election 
held in the year one thousand nine hundred forty. 

SENATE JOINT RESOLUTION NO. 3 

(BY MR. LAFON, Mr. President) 

[Adopted March 10. 1939.J 

Proposing an amendment to the constitution of the state amend
ing section fifty-one, article six, and adding thereto· sections fifty
two, fifty-three, and fifty-four. 

Resolved by the Legislature of West Virgi-nia, two-thirds of all 

the members elected to each House agreeing thereto: 

That the following be and hereby is proposed as an amendment 
to the constitution of the state: 

That section fifty-one, article six of the constitution of the state 
be amended and that sections fifty-two, fifty-three, and fifty-four 
be added to said article six, to read as follows: 

Section 51. Budget and Supplementary .Appropriation Bills. 

The Legislature shall make appropriations from the treasury only 
by a budget bill or a supplementary appropriation bill. A budget 
bill shalJ be passed at each regular session of the Legislature, or at 
an extraordinary session if necessary, and shall provide for all 
expenditures, disbursements and outstanding obligations of. thf' 
state during the ensuing biennium. In anticipation of the enact
ment of the budget bill, the Legislature may provide for the pay
ment of its expenses. 

A supplementary appropriation bill shall be limited to a single 
object or purpose therein stated and shall provide specific means 
for meeting the appropriations contained thereiu, unless it shall 
appear from the budgets that the revenues are available. .A 
supplementary appropriation bill shall not be passed at a regular 
session of the Legislature until. after the budget bill has been 
finally adopted except upon specific recommendation of the gover-
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nor. Supplementary appropriation bills may be passed at an extra
ordinary session of the Legislature. 

A budget bill or a supplementary appropriation bill shall be 
enacted only in accordance with sections fifty-two to fifty-four, 
inclusive, of this article. 

Sec. 52. P1·epamtion of Budget. Within ten days after the con
vening of the Legislature in regular session, unless such time shall 
be extended by the Legislature, the governor shall transmit to the 
Legislature a budget prepared by hi�, in such form as the Leg-isla
ture may prescribe. The budget shall clas.<;ify and itemize antici
pated revenues and receipts from all sources from which such ex
penditures, disbursements, and outstanding obligations nre to be 
met. It shall contain classified and itemized statements of all pro
posed expenditures, and disbursements, and outstanding obliga
tions to be met during the ensuing biennium. The g-overnor shall 
have the authority to require all information which he deems 
necessary for the preparation of the budget from any department. 
institution or other agency of the state government. 

Sec. 53. Action on Budget Bill. The governor shall submit with 
the budget a single bill, to be called the "budget bill." which shall 
provide for all expenditures, disbursements, and ontstanrling obli
gations for each year of the ensuing biennium. The presiding officer 
of each house shall promptly cause the bill to be introduced 
therein. The governor may supplement or correct the budget or 
the budget bill at any time before final passage. 

The Legislature shall not amend the budget bill so as to create 
a deficit; nor shall it reduce the items relating to the judiciary; nor 
shall the salary or compensation of any public officer be increased 
or diminished during his term of office. 

The Legislature shall not finally adjourn a regular session until 
the budget bill has been finally passed. If the budget bill has not 
been finally passed three days before the expiration of the regular 
session, it shall be the duty of the governor to issue a proclamation 
extending the session for such further period as may in his judg
ment be necessary for the passage of the bill. No other matter 
than 'the budget bill and provision for the c?st of the session, shall 
be considered during such an extended session. 
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Sec. 54. Action of Governo•r; How Bill Becomes Law. Every 
budget bill or supplementary appropriation bill passed by a ma
jority of the members elected to each house of the Legislature shall, 
before it becomes a law, be presented to the governor. The gov
ernor may veto the bill, or he may disapprove or reduce items or 
parts of items contained therein. If he approves he shall sig"n it 
and thereupon it shall become a law. The bill, items or parts 
thereof, disapproved or reduced by the governor, shall be returned 
with his objections to each house of the Legislature. 

Each house shall enter the objections at large upon its journal 
and proceed to reconsider. If, after reconsideration, two-thirds 
of the members elected to each house agree to pass the 'bill, or such 
items or parts thereof, as were disapproved or reduced, the bill, 
items or parts thereof, approved by two-thirds of such members, 
shall become law, notwithstanding the objections of the governor. 
In all such cases, the vote of each house shall be determined by 
yeas and nays to be entered on the journal. 

A bill, item or part thereof, which is not .returned by the gov
ernor within five days (Sundays excepted) after the bill has been 
presented to him shall become a law in like manner as if he had 
signed the bill. unless the Legislature, by adjournment prevents 
such return, in which case it shall be filed in the office of the secre
tary of state, within five days after such adjournment, and shall 
become law; or it shall be so filed within such five days with the 
objections of the governor, in which case it shall become law to the 
extent not disapp1·oved by the ,xovernor. 

SENATE RESOLUTION NO. 1 

(BY MR. Brno) 

[Adopted January 11, 1939.] 

Appointment of committee to notify House that Senate is or
ganized. 

Resolved by the Senate: 

That the President of the Senate be, and he is hereby authorized, 
to appoint a committee of three to inform the House of Delegates 
that the Senate is organized by the election of the Honorable W. M. 
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LaFon as President and Charles Lively as Clerk, and is ready to 
proceed with the business of the session. 

SENATE RESOLUTION NO. 2 

(BY MR. PAULL) 

[Adopted' January 11, 1939.J 

Providing for the appointment of a committee to inform the 
G�vernor that the Legislature is organized. 

Resolved by the Se'T&ate: 
' 

That the President of the Senate be, and he is hereby authorized, 
to appoint a committee of three to join with a similar committee 
from the House of Delegates to wait upo� the Governor and inform 
him that the Legislature has assembled in regular session, has or
ganized by the election of officers as required by the Constitution, 
and is ready, with a quorum of each house present, to proceed with 
the business of the session and receive any communication or mes
sa.ge he may desire to present. 

SENATE RESOLUTION NO. 3 

(BY MR. ALLEN) 

[Adopted January 11, 1939.) 

Relatin.g to the mailing of journals and bills. 

Resolved by the Se'T&ate: 

That the Clerk of the Senate is authorized to have mailed from 
the Senate document room, copies of the bills and daily journals 
of the Senate to addresses to be furnished to the Clerk by the mem
bers of the Senate, twenty of which such addresses may be sub
mitted by each member of the Senate, and that the expense of 
such mailing, including postage, be paid out of the contingent fund 
of the Senate by the Auditor, in advance of the appropriation 
therefor, under proper requisition drawn by the Clerk of the Sen
ate. 
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SENATE RESOLUTION NO. 4 

(BY MR. RANDOLPH) . 

[Adopted J'anuary 11, 1939.J 

Adopting rules of the Senate. 

Resolved by the Senate: 

805 

That the rules of the Senate, regular session, one thousand nine 
hundred thirty-seven, be adopted as the rules of the Senate for 
this session. 

SENATE RESOLUTION NO. 5 

(BY MR. PAULL) 

[Adopted J'anuary 12, 1939.J 

Authorizing the Auditor to pay the salaries of members of the 
Senate in advance of the appropriation therefor. 

Resolved by the Senate: 

That the auditor, in advance of the appropriation for the pur
pose, is authorized· to draw his warrants for the salaries of the two 
additional members of the Senate, provided for by Senate Bill No. 
64. acts of the Legislature of one thousand nine hundred thirty
se,·en. 

SENATE RESOLUTION NO. 7 

(BY MR. RANDOLPH) 

[Adopted J'anuary 16, 1939.J 

Providing for the appointment of a committee to represent the 
Senate of West Virginia at the Fourth Interstate Assembly of 
the Council of State Governments at Washington, D. C. 

WHEREAS, The Fourth Interstate Assembly has been called by the 
Council of State Governments to meet at Washington, D. C., on 
January 18, 19, and 20, 1939, to deliberate upon important inter
state problems requiring cooperative action by the states with 
each ot.her, and with the federal government; and 
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WHEREAS, Many goYernmental difficulties are aggraYated by the 
lack of adequate facilities for conferences concerning them and it 
is apparent that substantia.l benefits will result from closer contacts 
between the legislative a.nd administrative divisions of the federal 
government and the various state governments; and 

WHEREAS, The Senate of West Virginia has been inYited to sen<l 
its delegates to this conference; therefore, be it 

Resolved by the Senate: 

That the President of the Senate is hereby authorized to appoint 
a committee of three of its members as a delegation to attend the 
Fourth Interstate Assembly, which convenes at ,,rashi11gt.on. D. L'., 
on Jan�ary 18, 1939, such delegation being without authority to 
commit the Senate to any action on the matters considered by the 
Assembly. The Clerk of the Senate is directed to notify the Secre
tary of the Council of State Governments of the appointment of 
such committee. 

The Clerk of the Senate, upon certification to him by said dele
gation, through its chairman, shall draw his warrant upon the 
Auditor, payable out of the contingent fund of the Senate. in an 
amount not to exceed the sum of two hundred twenty-five dollars 
for the expenses of said_ delegation in attending the Assemhly. 

SENATE RESOLUTION NO. 8 

(BY MR. HELMICK) 

[Adopted January 18, 1939.J 

Providing for an appropriation for advertising West Virginia. 

Resolved by the Senate: 

That the Budget Commission is requested to indude in a supple
mental budget bill an appropriation of twenty-five thousand dol
lars for the biennium, to be expended under the dii-ection nnd con

trol of the Governor, for the purpose of advertising the i11d11st1·ia1 

advantages, recreational attractions and natural beauties of the 

state. 
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SENATE RESOLUTION NO. 9 

(BY MR. ALLEN) 

r Adopted January 17, 1939.J 

Relating to the appointment of assistant janitors. 

807 

WHEREAS, Lawrence M. Cunningham, superintendent of capitol 
building and grounds, under authority of section twenty-two, 
article one, chapter five of the code, has designated· ten assistants 
for the janitor work of the Senate for this session; therefore, be it 

Resolved by the Senate: 

That the per diem of said assistant janitors is fixed at four dol

lars, and that of the said Lawrence �I. Cunningham, is fixed at two 
dollars, as the Senate's one-half of his per diem. 

SENATE RESOLUTION NO. 11 

(BY MR. FLEMING) 

(Originating in the Committee on Rules) 

(Adopted January 19, 1939.J 

Authorizing the appointment of pages. 

Resolved by the Senate: 

That the President of the Senate is authorized to appoint five 
pages to sen·e in the Senate during this session of the Legislature, 

at a per clicm of four dollars per day each. 

'l'he Clerk shall draw his warrants upon the Auditor in favor 

of the at tac hes he1·ein appointed for consecutive days from the 
date of the opening of this sei:;sion at the per diem herein set out, 

and the Auditor shall honor and pay such warrants in advance 
of the appropriation for the purpose when presented, and charge 

same to the ··per diem of officers and attaches'' fund of the 

Senate. 

The President shall require said employees to perform the 
duties assigned to them, and he is authorized and directed to re

move any of such employees whose work is not satisfactory and to 

appoint another in his place. 
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SENATE RESOI.JUTION NO. 12 

(BY MR. LAFON, Mr. President) 

(Originating in the Committee on Rules) 

[Adopted January 23. 1939.] 

Relating to the payment for services of attaches preparatory to 
and at the beginning of session. 

Resolved by the Senate: 

That the Clerk of the Senate is authorized to draw his warrants 
upon the Auditor in favor of the following named persons for the 
amounts set opposite their names for services rendered preparatory 
to the convening of this regular session of the Legislature: 

C. P. Dent, Sergeant-at-Arms ...................................... $80.00 

Pat Trent, Addressograph Clerk, (extra services) 10.00 

M. L. Jackso!l, Printing Clerk 

Blye Hensey, Stenographer ..... . 

40.00 

21.00 

Richard Noel, Page................................................. ...... 32.00 

Howard Bond, Page.................... ... ......................... .... 32.00 

Nathaniel Harris, Janitor......................................... .. 32.00 

SEN A TE RESOLUTION NO. 13 

(BY MR. LAFON, Mr. President) 

(Originating in the Committee on Rules) 

[Adopted January 23. 1939.J 

Authorizing the appointment of attaches. 

Resolved by the Senate: 

That the President of the Senate is authorized to make the fol
lowing appointments, viz: 

Eighteen floor and committee stenographers, at seven dollars 
per day, each ; 
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One clerk to the Committee on the Judiciary, at ten dollars per 

day; 

One clerk to the Committee on Finance, at ten dollars per day; 

One clerk to the Committees on Education and Labor at ten 

dollars per day; 

Three committee clerks-at-large, at seven dollars per day, each; 

One secretary to the Minority, at twelve dollars per day; 

One secretary to the President, at twelve dollars per day; 

One clerk to the Minority Leader, at nine dollars per day; 

One clerk to the Sergeant-at-Arms, at eight dollars per day; 

Two mail clerks, at seven dollars per day, each; 

Two addressograph clerks, at seven dollars per day, each; 

Two clerks on enrolled bills, at seven dollars per day, each; 

Six assistant doorkeepers, at seven dollars per day, each; 

Two assistant sergeants-at-arms, at seven dollars per day, each; 

Two clerks, at nine dollars per day, each; 

One chaplain, at five dollars per day. 

Resofoed Further, 'fhat the Clerk of the Senate is authorized to 

make the following appointments, viz: · 

Eleven document room clerks, at seven dollars per day, each; 

One assistant and secretary to the clerk, at twelve dollars per 

day; 

One joumal st<>nographer, at nine dollars per day; 

Twelve journal and mailing room clerks, at seven dollars per 

day, each; 

Four proofreaders, at eight dollars per day, each; 

Two copy holders, at eight dollars per day, each; 

Nine assistant clerks, at seven dollars per day, each. 

Resolved Further, 'l'hat the Sergeant-at-Arms shall receive ten 
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dollars per day; the DoorkP-eper ten dollars per day and the Clerk 

twenty dollars per clay. 

The Clerk shall draw his warrants upon the Auditor in favor of 

the officers and attaches herein appointed for consecutive clays 

from the date of the opening of this session at the per diem herein 

set out, and the Auditor shall honor_ and pay such warrants in 

advance of the appropriation for the purpose, when presented, and 

charge same to the '' per diem of officers and attaches'' fund of 

the Senate. 

The President and the Clerk shall require said employees to 

perform the duties assigned to them, and they are authorized an<l 

directed to remove any of such employees whose work is not satis

factory· and to appoint another in his place. 

SENATE RESOLUTION NO. 14 

(BY MR. FLEMING) 

[Adopted January 25. 1939.J 

Extending sympathy to Senator Emmett 0. Wiseman m his ill

ness. 

WHEREAS, Senator Emmett 0. \\Tise111an. 011 account of ill health, 

has been compelled to enter a hospital for medical treatment; there

fore, be it 

Resolved by the Senate: 

That the members of this body have learned of Senator Wise

man's illness with deep regret, and extend to him their sincere sym

pathy and express to him their most earnest hope and prayer that 

he may be speedily restored to his normal health and 1·ejoin the 

Senate in its labors; and, be it 

Fut·the,· Rcsolvecl, That the Clerk of the Senate is instructed to 
send flowers to Senator Wiseman, as an expression of sympathy, 

together with a copy of this resolution. 
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SENATE RESOLUTION NO. 17 

(BY MR. LAFON, Mr. President) 

(Originating in the Committee on Rules) 

[Adopted February a, 1939.] 

811 

Authorizing the Committee on Rules to arrange a special calen
dar. 

Resolved by the Senate: 

That on and after the twenty-seventh day of February, and for 
each legislative day thereafter until the end of the regular session 
of the Legislature, the Committee on Rules is hereby authorized to 
arrange a "special calendar," and, until the business on such 

special calendar is disposed of each day, no item on the regular 
calendar shall be considered or take precedence over any item on 
said special calendar, sul!ject to the provisions of Senate Rule 

number sixty-seven. 

SENATE RESOLUTION NO. 18 

(BY MR. EALY) 

[Adopted February 17, 1939.J 

Conceming the death of the Honorable Harry Elbin. 

\V11EREAS, 'fhe Senate has just learned, with deep regret, of the 
death of the Honorable Harry Elbin, a former member of this body; 

and 

WHEREAS, In his passing, the state, his county and city have lost 
a vah111ble statesman and esteemed public-spirited citizen, and many 
of the members of this body a much prized friend; therefore, be it 

Rc-Sohied by the Senate: 

That the Senate deplores the death of Senator Elbin, at the 
height of his many useful activities and expresses its sincere sym
pathy to his loved ones; and 

Further Resolved, That the President appoint a committee from 
this body to attend the funeral services; and 

That the Clerk of the Senate is directed to send a telegram of 
condolence and a suitable floral emblem, on behalf of the Senate, 
to the family of our deceased friend and former member. 



812 SENATE RESOLUTlONS 

SENATE RESOLUTION NO. 19 

(BY MR. JrnISON) 

(Adopted February 21. 1939.] 

Concerning the death of Mrs. Carl Andrews. 

WHEREAS,· The Senate has just learned of the death of the 
estimable and beloved wife of the Honorable Carl Andrews; and 

WHEREAS, Carl Andrews is the close personal friend of most of 
the members of the Senate; therefore, be it 

Resolved by the Se1iate: 

That the sincere sympathy of this body is extended to the Hon
orable Carl Andrews and his family in this period of distress and 
bereavement through which they are now passing; and, be it 

Furthe,· Resolved, That the Clerk of the Senate is instructed to 
send a copy of this resolution to Mr. Andrews and his family, to
gether with a suitable floral expression of our regret and sympathy. 

SENATE RESOLUTION NO. 20 

(BY MR. JIMISON) 

[Adopted February 27, 1939.] 

Concerning banquet in honor of the President of the Senate. 

WHEREAS, The Honorable William M. LaFon, President of the 
Senate, has endeared himself to all the members of this body by his 

affability and courteous treatment of them and his fairness and 
ability as its presiding officer; and 

WHEREAS, The Senate desires to make public recognition of the 

high esteem in which Mr. President is held by each member of this 
body; therefore, be it 

Resolved by the Senate: 

That the Honorable William M. LaFon, President of the Senate, 

is hereby invited to be the guest of the Senate at a banquet to be 

held in his honor on Wednesday, March first, at seven o'clock, 

P.M. 
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SENATE RESOLUTION NO. 22 

(BY MR. FLEMING) 

[Adopted March a, 1939.J 

Concerning the illness of Senator A. L. Helmick. 
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WHEREAS, Senator A. L. Helmick has been compelled,· on ac

count of ill health, to absent himself from the Senate; therefore, 

be it 

Resolved by the Senate: 

That the memliers of this body have learned with deep regret of 

Senator Helmick 's illness and extend to him t.heir most sincere 

sympathy and express to him their most earnest hope and prayer 

that he may be speedily restored to his normal health and rejoin 

the Senate in its labors; and, be it 

Fu,rther Resolved, That the Clerk of the Senate is instructed 

to send flowers to Senator Helmick as an expression of sympathy, 

together with a copy of this resolution. 

SENATE RESOLUTION NO. 24 

(BY Ma. LAFON, Mr. President) 

(Originating in the Committee on Rules) 

[Adopted March 11, 1939.J 

Printing of the Journal and completing the work of the session. 

Resolved by the Senate: 

That, in order to complete the work of the session in arranging 

and filing of all bills, resolutions, petitions and other official papers 

in the Clerk's office and document room, and to allow time for 

proofreading, printing and indexing the corrected• Journal and 

arranging and printing its several appendices, and in printing and 

indexing the volume of Senate Bills, and in completing the work in 

the document and mailing rooms and in performing other services 

incident to the closing of this session of the Legislature, the per 

diem of the Clerk at twenty dollars and two assistant clerks at 

twelve dollars each, respectively, is extended for one hundred and 

twenty days; the journal stenographer at nine dollars per diem for 

ninety days; the secretary to the President, at twelve dollars per 

diem for sixty days; the clerk to the Minority Leader at nine dollars 
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per diem for sixty days; the clerk to the Sergeant-at-Arms at eight 
dollars per diem for ten days ; three clerks at seven· dollars per diem 
for thirty days each ; four printing clerks at eight dollars per diem, 
for thirty days each; one printing clerk at eight dollars per diem 
for one hundred and twenty days; one clerk on enrolled bills at 
seven dollars per diem for ten days; eight clerks at seven dollars 
per diem for fifteen days each; one messenger at four dollars per 
diem for thirty days; Sergeant-at-Arms at ten dollars per diem for 
ten days; eighteen floor and committee stenographers at seven 
dollars per diem for five days each ; clerk to the Committee on the 
Judiciary at ten dollars per diem for five days; clerk to the Com
mittee on Finance at ten dollars per diem for five days; clerk to 
the Committees on Education and Labor at ten dollars per diem for 
five days; three committee clerks-at-larize at seven dollars per diem 
for five da:vs each; two mail clerks at seven dollars per diem for fh·e 
da:v!'. each; one addressograph clerk at seven dollars per diem for 
five da:vs; one clerk on enrolled bills at seven dollars per diem for 
five days; six assistan� doorkeepers at seven dollars per diem for 
five days each; two assistant sergeants-at-arms at seven dollars per 
diem for five days each; three clerks at nine dollars per diem for 
five days each; ten document room clerks at seven dollars per diem 
for five days each; twelve journal and mailing room clerks at seven 
dollars per diem for five days each ; SeYen assistant clerks at seven 
dollars per diem for five days �ach; and the doorkeeper at ten 
dollars per diem for five days. 

All extensions provided for herein shall begin at the end of this 
session of the Legislature. 

The compensation of those designated hereunder shall be paid 
out of the contingent fund of the Senate for consecutive days upon 
proper requisition drawn by the· Clerk of the Senate upon the 
Auditor. 

SENATE RE•SOLUTION NO. 25 

(BY MR. HALL) 

[Adopted March 11, 1939.J 

Janitor service after adjournment. 

Resolved by the Senate: 

In order that the work incident to the proper cleaning of the 
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Senate part of the capitol preparatory to closing between sessions 
may be taken care of, the time of the superintendent of capitol 
building and g-rounds, at a per diem of two dollars, and ten as
sistant janitors, heretofore appointed at a per diem of four dollars, 
is hereb.'· extended for five days each. 

SENATE RESOLUTION NO. 26 

(BY 1\1:R. BmB) 

[Adopted March 11. 1939.J 

Relating to payment of pages. 

Resolved by the Senate: 

That in order to assist in the completion of the work of this 
session the time of five pages at a per diem of four dollars is hereby 
extended for five days each. 

SENATE RESOLUTION NO. 27 

(BY MR. MILLENDER) 

[Adopted March 11, 1939.J 

Notifying the House of Delegates that the Senate 1s ready to 
adjourn sine die. 

Resolved by the Senate: 

That a committee of three be appointed by the President to notify 
the House of Delegates that the Senate has completed its labors 
and is read.'' to adjourn .�imi d-ie. 

REN.\'l'E REROLUTlON NO. �8 

(BY Mn. PAULL) 

(Originating in the Committee on Rules) 

[Adopted March 11, 1939.J 

Relating to payment for additional services. 

Resolved by the Senate: 

That the Clerk of the Senate is hereby authorized to draw his 
warrant upon the Auditor in favor of M. S. Hodges for one hun
dred and eighty dollars for extra services performed during this 
session of the Legislature, payable from the continfent fund of the 
Renate. 
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(See Relief from Erroneous Assessments)................ 563 

(See Title Transfers) ··-···-····················-························ 164 

Compensation of ······························-··-······-·············-···· 5 149 

ATTACHMENT: 
Affidavit, amendment of ................................................ 6 468 

ATTORNEY GENERAL: 

(See County-Wide Levy) ··············-············-····---····· 6 610 

(See Elective State Officials Constitutional 

Amendment) ··-·························-···············-············· 129 

(See Securities, Public) ··················-······························ 6 700 

(See Unfair Trade Practices) ································-····- 10 708 

Member state office building commission .. ·-·----···· 1 242 

Services to director of conservation ............................ 9 314 

AUDITOR, STATE: 

(See Department of Public Safety) ·-···········-············ 27 

(See Elective State Officials Constitutional 

Amendment) ...... ····••···············-···-···········-··-·········· 

(See Land Purchased at Tax Sales by State) ........... . 

(See License Taxes, State) -······-···-·-····-·················· 

(See Prison Made Goods) .............................................. 6 

(See Real Estate) ......... ····················-····--······················· 

(See Redemption of Real Estate) ··························-····· 

(See Relief from Erroneous Assessments) ................. . 

(See State Checks and Warrants) ....................... ·-······ 

Appropriation for judiciary 

199 

129 

306 

515 

478 

307-313 

308 

564 

182 

certification to governor ··············-························ 16 222 

Examination by, of accounts of state office building 

commission ··································-···················-······· 4 244 

General school fund for distribution 

certification to board of finance by·············-······· 6-a 259 

BANKS AND BANKING INSTITUTIONS: 

Dividends by ·············································-················-····· 19 118 

Stockholders' liability ·····················-······························ 16 118 
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Certificate of registration 
display - - ---------------------·--·---------------------- 8 
fee ___________________ ---------------------------------------------------- 5 
health certificate ·----·-------··---- ·----·------------------·--- 11 

junior ----------------------------------------------- 5 

renewal ------------------------------------------------------ 6 
blood test ----------------------------------------------------·- 6 

fee ----------------------------·---------------------------- 6 
Committee 

825 

PAGE 

189 
188 
190 
188 
188 
188 
188 

appointed and ex officio -----·-----------·---------------- 3 185 
collections ------------------------------·--------- ·--------------------- 4 187 
compensation ----------------------------------------------- 3 186 
duties ---------------------------------------------------------- 3 186 
expenditures -------------------·------------------------- 4 
qualifications ------------------------------ 3 
rules and regulations -------------------------------------------- 4 

enforcement ------------------------------------------- 3 
penalty ____________________________________________ 4, 14 

terms -----·------------------------------------------------------ 3 
Defined ·---·--------------------------------·-----------------·--------------- 2 

187 
185 
187 
185 

187,192 
185 
184 

Examinations · _____ :________________________________________ 3 186 
qualification --------------------·-·-------- _______ 5 187 
scope -·-··-----·-------·------------------------------------------------- 5 187 

Inspectors 
appointment -----------------·---------------------------------- 3 186 
du ties -----------·-------------·-----------------------·------------------ 3 186 
number ·----···---···-··-----·-------·---------------------------- 3 186 
qualifications -··-··-------------·--·----------------------------- 3 186 
salaries and expenses -----·---------------------------·---·--·---- 3 186 

Schools 
examination ---·-·-----------·-··----····----------------- 10 190 
license ·-··-···----···---·----··-·-····-····--------·----------·---- 10 190 

display ---···--····------··----·----··---------·-------------- 10 190 
fee ··-·-. ·-···· ·-··----···-··-· ----------·-····---------______________ 10 190 

qualifications ··--·-·--·--····--------------·--·----------------· ··--- 10 190 
Shops and schools 

approval ·---·-····--··-··-···-·--··-----·----------------·--·---·--- 12 191 
certificate -------····-···--·-----------·--------------------------------- 12 191 
inspection ·---··---------···--------------------··---·-------·------------- 12 191 
junior, number ------------------------------------------ 9 18,9 
manager ------------------------------------------------------- 9 189 
notice of opening -·---------------------------------------- 12 191 
posting rules and regulations ___________________ .12 192 
sales and businesses in -------------------------------------- 9 189 
sanitation -------------------------------------
signs --------------------------------------------------

12 
9 

192 
190 
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BARBERING AND BEAUTY CULTURE (Continued): S:::::. PAGE 
Students' permits 

application --··-·--·--·-·---·---
fee ······ · ·····-···-·· 

----····--·--··---···---

qualifications --·----·----····---·-
scope ········-······---·---··-··-···--------

BARBOUR COUNTY: 
(See Commissioners of Accounts) --·······-·•-······--··-

BERK.ELEY SPRINGS SANITARIUM: 
(See State Property) ·················-··-···-······-···-·····-······ 

BIRTH AND DEATH RECORDS: 

7 
7 
7 
7 

Certified copies ······----·········-··--····--······-···· 21 

188 
188 
188 
189 

469 

504 

196 
as evidence ··-················-···············-·······-·-··-···-····· 21 196 
fees 

exceptions ----···-·-····-·-··-··· ····--······- 21 196 
Search 

fees, amount and disposition -····-····-········-··---- 21 196 
Special birth certificate ······-·-·······-·--···-··--······--·· 21 196 

con ten ts ··-···-···-···················-···············-···· -··-···· ...... 21 19 6 
fee -·····-·-·······--········-·-·····-·········--····· ···-······ 21 196 

BLUEFIELD, CITY OF: 
Firemen's civil service commission abolished ........... 20 736 

BOARD OF CONTROL: 
(See Prison-made Goods) ···-························-·· ..... ....... 476 
(See State Budget Office) ··-·············-·······---············- 43 230 
(See State Property) ···········--···········-·········-······--·- 504 

BOARD OF GOVERNORS, WEST VIRGINIA UNIVERSITY: 
(See State Budget Office) ···-·····---···················-·- 43 230 

BOARD OF PARK COMMISSIONERS: 
(See Parks, Public) -·······················-·········-·-·········· 

BOARD OF PHAR�CY: 
(See Manufacture of Drugs) 

BOARD OF PUBLIC WORKS: 
(See Appropriations-Budget Bill) ·········-···--····-··10, 11 
(See Department of Public Safety) ········-·····-·····-·-· 27 

• 
(See State Budget Office) ········-····················-··-·······-· 

437 

255 

110, 111 
199 
218 

To invest workmen's compensation fund...................... 2 677 

BOARDS OF EDUCATION, COUNTY: 
( See School Finance) ·-··-················--·····-···-·,···-······ 
( See Schools, Free) ···························-···········--··········-
Nomination of candidates for ...................................... -.. 5 

257-275 
277-301 

302 
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BOUNTIES: SEC. PAGE 
699 
699 
699 

County courts may offer ·················-····---·--·-·-· 2 
payment -··········-··-·-·---·-····--··-·--·--·········· 2 
purposes ··-········-···-···-··-··-····-·-·------·-····--···· 2 

BRAXTON COUNTY: 
Court authorized to transfer fund ·············-···-········ ... 1 714 

BRIDGES: 
Construction of state 

by contract ································--··---- 19 499 
exception ·········•·-···················-·-··-·-·-·-····- 19 499 

Designated 
Frank S. Easley, at Bluefield ············-···-···--····· 1 495 
James Rumsey, at Shepherdstown ··-·--··--·· 1 496 

Grouping for bond issues ·············-·····-····-···--·--- 22 502 
Toll 

acquisition by state road commissioner -·-·- 15 501 
approval of the governor ··········-··-·-·-- 15 501 
existing, limitation on ··-·····--·-····-··-·-·- 22 502 
manner ···············-······················-····-····--·-- 15 501 
payment from revenue bonds ········-·····-·-- 15 501 

Tolls on 
amount ················································-·-···--········-- 22 502 
use of 

maintenance ··········--··•·········•···-···-·--······-·- 22 502 
monthly to sinking fund commission -····- 22 502 

special fund ·····················-····-··-····-····- 22 502 
bond redemption ······--···········-···- 22 502 

BUDGET: 
(See Appropriations (Budget Bill) ······-····--·····-... 
(See State Budget Office) ··························--·---·-·· 

BUILDING AND LOAN ASSOCIATIONS: 
(See Assessment of Corporate Property) 

BURIAL INSURANCE: 
(See Insurance) ················································-······-· ... 

BUSINESS AND OCCUPATION TAX: 

48 
217 

511 

353 

Exemptions ···-···-·········································-·····-····-······ 3 556 
amount ·····•··••·························-·-·-·•························-. 3 556 
businesses non-exempt ·····················--··················· 3 556 

Final settlement 
contractor, state or political subdivision-·······... 16 557 

penalty ............................................................ .. 16 553 
Industrial loan company 

amount ... ......... ....... ....... •·-•·-·····•···•············-·-··· ... 2-f 556 
defined .... .......... ....................................... : ... ....... 2-f 556 
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BUSINESS AND OCCUPATION TAX (Continued): 

Lien 

penalty -·-············-············-·-··-····-·--···········--···· 

priority ····································-···--·-····-·················· 

Production of oil and gas 

entire production ..................................................... . 

royalty interest ····························-····-······················ 

deduction, from owner ................................. . 

by producer ············-··················-····-········ 

shares in exemption to producer ········-··-··· 

taxable ········-···················-·····························-·

Surtaxes ·····•····-·····-····-······-····-·····-················-··-·········· 

exceptions -··-·····················-·-·································· 

CABELL COUNTY: 

Compensation of special judges ···-····-········-·······-·· 

Domestic relations court 

created ··---·-·····-··-·-·-·-··-·····-····-··---·-···-···· 

jurisdiction ···········-··--·······-··········-···-··-·············-· 

equity ··-·············-················--·····-·········-·····-·· 

further -············-···········-······-·····-···-·······-······ 

salary of judge ···-·····-··············--·························-· 

CAVALIERI, FRANK: 

Settlement of claim of ····················-········--·················· 

CHARLESTON, CITY OF: 

Dedication of property to state office building 

SEC. PAGE 

12 557 

12 557 

2-j 576 

2-j 577 

2-j 577 

2-j 577 

2-j 577 

2-j 577 

3-a 557 

3-a 557 

1 120 

1 715 

1 715 

2 716 

2 715 

4 716 

1 197 

commission ·········-·····-····-····-·--····-·---···-··- 5 244 

Exchange of property with state -·········-·····-·····-··-- 506 

CHILD LABOR: 

Employment of .children 

age certificates 

conclusive as to age ······-····-···························· 

issuance ·······-·············· -·······--···············-·····-·· 

revocation ·······················-···--····-········-··-······ 

age limits ....... ·················-··········-·······-········-········· 

occupations ...... ····-············--·············· ··-·········. 

additional -·-···············----···-···-·-··-····-

Hours and days of labor ··········-·-············-······-··-···-· 

posting notice ······-··················-·-···············-····-······ 

Penalties ······-····································-············-··········-·-·· 

Supervision permits ·················-······--···-····--·····-···

Work permits 

children in state institutions ···-···-··-··············-·· 

consent of parents, etc. ······-··-······--·-·-····-···-

contents, form, filing, etc. . ......... ·············-·········· 

issuance by superintendent of schools -·-·--··-

3,5 377,380 

5 380 

5 380 

1, 2 376 

1, 2 376 

2 376 

7 381 

7 381 

10 382 

8 381 

6 380 

3 377 

4 379 

3 377 
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CHILD LABOR (Continued): SEc. PAGE 

377 

379 

380 

limitations ·······-····················-··············-··-······ 3 
record ···-················-······-·····-··········-·······-····-······- 4 
revocation ················-······-··-··-············-····-···-··- 4 

CHILD WELFARE: 

(See Public Assistance) 488 

CIRCUIT COURTS: 
(See Game Protectors) ······-·········-·-···-•--·-···-·····- 2 

(See Removal of Causes)··-···-·-····-···-···----······-
Constitutional amendment -···-·······-········--·-···-········ 7-12 
Salaries of clerks and assistants···········-··········-····--·· 3, 7 
Terms 

Eighteenth circuit ················-······-·······--··········-·-· 
Thirteenth circuit ························-··········-·······-···· 
Twentieth circuit -···••·--·····-·-···-····-·········-········ 

Twenty-first circuit ····�······························-····-··-

1-r 
1-m 

1-t 
1-u 

316 
473 
136 

153,154 

121 

121 
122 

122 

CLAY COUNTY: 

CH. 

Certificates of indebtedness 
levies to pay ··········-······································-·-·····- 3 718 
postponement of payment ·······-········-················- 1 717 

Contractual debt levies 
used in jail construction 

ART. SEC. 

2 717 

PAGE 
CODE AMENDED: 

3 4 
3 4 

3 5 
5 5 
6 5 
7 1 

7 4 
7 7 

7 7 

7 7 

8 12 
8-a 2 

9 (See act) 
9 3 
9 6 

10 1 

11 1 

4 

5 
28 

1 

5 

2 

2,3 

5, 6 

7 
1 

5 

6 
9 

16-21 
2-a 

(Presidential preference in primary) 304 
(Nominations for office) .................... 302 
(Voting time for employees).·-···-·-- 305 
( Creating state budget office).......... 217 
(Terms of office) ·········-··········-·····-·· 701 
(Compensation of county commis-

sioners) .................................................. 156 

(Rewards and bounties) ........... :......... 699 
(Salaries of circuit and county 

clerks) .................................................... 151 
(Salaries of prosecuting attorneys 

and assistants) ................... : ........ ·····- 159 
(Compensation of county deputies).. 154 
(Municipal waterworks systems) .. _.. 460 
(Home rule charter boards)_····-······ 456 

(Public welfare) .................................. 482 
(Services for the blind) .................... 492 
(General· relief) .................................... 494 

(Public libraries) -···-························· 389 
(Refund of taxes erroneously 

collected) ........ .. .... ............. ........... ........ 604 
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CODE AMENDED (Continued): 

CH. ART, 

11 1 

11 2 

11 3 

11 3 

11 4 

11 4 

11 

11 

11 

11 

11 

11 

11 

11 

11 

11 

11 

11 

12 

12 
15 
15 
15 

15 

16 

16 

16 

17 
17 
17 

17 
17 
17 

17 
17 

17 

18 

18 

8 

8 
8-a 

10 

11 

12 
13 
13 
13-a 
14 

14 
15 

4 

5 
1 

2 
2 

2 

1 
5 

8-a 
4 
4 

8 

8 

8 

17 

17 
21 

21 

5 

5 

SEC. 

4-a 

5 

12, 14-a 

27 
8 

13 

(See act) 
7 

30 

1, 14-b 

2-j 
3,3-a,12,16 

(See act) 
2,7,19,20,22 

3 
1,2,18-a,29 

4 

6 

90 
2,3,5,7 

11 

27,28 

6,7 
21 

29 
19 
21-24 

2,10 

22-b 

27-a 

15 

22 

13 

21 

(Powers of tax commissioner). ________ _ 
PAGE 

606 
(Compensation of county assessors) 
(Assessment of corporate property) 
(Relief from erroneous assessments) 
(List of title transfers to assessor 
by clerk -----------------------------------------··· 

(Entry of land purchased at tax sale) 
(Tax levies) . ·-----·····-····---·---·-·-·-··········· 
(Debt levies for current expenses) .. . 
(District debt, county-wide leVY) ... . 
(Redemption of delinquent real 
estate) ................................................... . 

(Inheritance and transfer taxes) .. . . 
(State license taxes) ·····-··--··-····-·--·---
(Tax on oil and gas) -·····------···-·--······· 
(Business and occupation tax) ....... . 
(Personal net income tax) ········-··-·· 
(Gasoline tax) ..................................... . 
(Gasoline tax) ..................................... . 
(Consumers' sales tax) --··-·-················ 
(Signing state checks and warrants) 
(Public securities) ·········--···············---· 
(State service medal) ----··---················· 
(Organization dept. of public safety) 
(Powers of members dept. of pub-
.lie safety) ........................................... . 

(Disability and pension funds, dept. 
of public safety) ··················-·············· 

(Public health) ····················-·············· 
(Birth and death records) ................. . 
(Narcotic drugs) ··································
(Road contracts and convict labor) 
(Freeways) ·····························-···········
(Traffic regulation on highways) .. _ 
(Brakes on motor vehicles) ............. . 
(Inspection of motor vehicles) ......... . 
(Purchase or condemnation of toll 
bridges) ····················--····················-·-· 

(Tolls on toll bridges) ····················-·· 
(Licenses of operators of motor 
vehicles) ·········-····-----

( Outdoor advertising) ·-··--·-·············· 
(Powers of district boards of edu-
cation) ····················-···-···-···--···-······ 

( Free textbooks) ···-·············-····--··· 

149 

509 

563 

164 
306 

612 
626 
607 

311 
572 
513 
576 
555 
577 
565 

570 
558 
182 

699 
710 
202 

205 

198 

193 

195 

248 
498 
497 
503 

435 

433 

500 

501 

416 

687 

285 

291 
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CODE AMENDED (Continued): 

CH. ART. SEC. 

18 7 1 

18 7 

18 7 

18 7 

18 7-a 

18 8 

18 (See act) 

18 12-a 

19 1 

19 2-3 

19 12 

19 21-a 

20 (See act) 

20 4 

21 6 

21 7 

21-a (See act) 

21-a 8 

21-a 8 

22 2 

22 2 

23 (See act) 

23 2 

23 3 

24-a (See act) 

28 

28 

29 

30 

31 

31 

31 

33 

33 

33 

33 

5-a 

5-b 

3 

5 

1 

4 

8 

4 

8 

12 

13 

2 

11-13 

24 

1, 6-8 

4-a 

25-27 

13 

1-9 

(See act) 

14 

52,52-a,52-b 

64 

1 

2 

28-33 

20-22 

80 

16 

19 

20 

6,7,31-34 

PAGE 

(Teachers' appointments and con-

tracts) ·····-··-·········-··········--··--·-- 292 

(Teachers' salaries) ............................ 298 

(School enumeration) ······-·· ··········- 287 

(High school certificates) .. •·•··•-··-······ 276 

(Teachers' retirement system>-··-······ 294 

(Compulsory school attendance and 

evening schools) ······-························ 277 

(School finance) ··········-··················-···· 257 

(Enumeration of the illiterate and 

handicapped) .............................. ....... 287 

(Powers of commissioner of agricul-

ture) ······-·············-······························- 1 

(Markets and farm products) .......... 9 

(Nurserymen and nursery stock)...... 16 

(Soil conservation) -········-··-·-···-····- 19 

(Game, fish and forests) ···········-···- 313 

(Possession and use of ferrets) ...... _ 337 

( Child labor) ........... ··········-......... ........ 3 7 5 

(Industrial homework) ···················- 383 

(Unemployment compensation) ····- 628 

(Unemployment compensation) ........ 644 

(Unemployment compensation fund) 646 

(Qualifications of coal miners) .. ....... 398 

(Use of explosives in mines).............. 400 

(Workmen's compensation) .......... ... 647 

(Workmen's compensation) ......... 651, 678 

(Workmen's compensation) .............. 676 

(Regulation of trucks, etc., by public 

service commission) ······-·················· 405 

(West Virginia medium security 

prison) ··-····-·-···-······························- 474 

(Prison made goods) ····-·····-·-·······- 475 

(Fireworks) ·······························-·····-·· 683 

(Drug stores and manufacture of 

drugs) ············-··············-···············-····· 254 

(License tax, domestic corporation 

dissolved) ······-·········-···-····-······ ·····-· 561 

(Liability of stockholders of banks) 118 

(Dividends by banking institutions) 117 

(Fire insurance reports and bureaus) 366 

(Fraternal beneficiary societies) ···-· 354 

(Burial insurance) ·-····-··················· -353 

(Group and family expense insur-

ance) ······-···············--·-····--··········-··- 358 
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CH. 

35 

37 

38 

38 

38 

38 

44 

44 

47 

48 

48 

48 

49 

50 

50 

51 

51 

51 

54 

56 

60 

61 

61 

60 

61 

62 

62 

62 

ART. 

4 

4 

2 

5-a 

5-b 

7 

3 

6 

2 

1 

3 

8 

(See act) 

17 

18 

2 

2 

2 

2 

9 

2 

2 

10 

2-4,6 

11 

8 

10 

12 

SEC. 

1 

1 

31,33 

6 

PAGE 

(Property of fraternal lodges on dis-

solution) ...... -............................. ......... 686 

(Partition of real estate) .......... ....... 697 

(Laborer's lien against corporation) 

(Suggestion of wages of private em-

ployees) .... : .......................................... . 

(Suggestion of wages of employees 

of state, etc.) ..................................... . 

(Amendment of affidavit in attach-

ment) . ................................................ . 

386 

348 

339 

468 

2, 3 (Commissioners of accounts) ...... ..... 469 

2 (Investments by fiduciaries) .............. 470 

1-a (Trade-marks) .. -.................................. 702 

6, 6-a, 6-d (Marriage licenses) ............................ 395 

23 (Insurance for benefit of married 

women) ...... .......................................... 364 

3, 4 (Nonsupport of wife or child).......... 392 

1, 2, 11 

8 

1-m, 1-r 

1-t 

1-u 

14 

1, 2 

11 

12 

21 

(See act) 

18, 19 

4 

11, 11-a, 11-b 

(Public welfare) .................................. 482 

(Justices' and constables' fees) ........ 

(Jailer's compensation as costs in 

criminal cases) ................................ .. 

(Terms, Thirteenth and Eighteenth 

judicial circuits) ............ '. .................. . 

(Terms, Twentieth judicial circuit) 

(Terms, Twenty-first judicial 

circuit) ................................................. . 

(Condemnation by state .or political 

subdivisions) ....................................... . 

(Removal of civil causes) ................ .. 

(Alcoholic liquors) ............................ .. 

(Alcoholic liquors) ............................. . 

(Robbery) ............................................. . 

(Use of prefix "Doctor") ................ .. 

(Punishment of second and third 

offenders) ............................................. . 

(Confinement for second and third 

offenses) ............................................... . 

(Policy and numbers lotteries) ...... .. 

(Probation and parole) ....................... . 

371 

370 

121 

121 

122 

682 

473 

238 

234 

180 

681 

170 

165 

167 

171 

CODE REPEALED: 

11 8 19 

11 12 

11· 

17 

18 

13-a 

6,8 

7 

25-a 

(See act) 

7 

(Tax levies) .......................................... 612 

(State license taxes) .......................... 513 

(Personal net income tax).................. 577 

(Licenses of motor vehicle operators 416 

(Compulsory school attendance)...... 277 
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CODE REPEALED (Continued): 

CH. ART. SEC. PAGE 

20 (See act) (Game, fish and forests) ....... ·-·-······-·· 313 
28 5 28 (Probation and parole) .. ·-·········-·-··- 171 
61 11 22 (Probation and parole) ......... ·-············ 171 

COMMISSIONERS OF ACCOUNTS: 
Appointment ······················-······························-············- 1 469 

in Barbour County ·····························•············---·· 1 469 
Special 

appointment ·······•·•·······-·······························-·--··-·· 3 470 

compensation, powers and duties ..... ·-········-······· 3 470 

resignation or removal ···-···-············--···········-·-·· 3 470 

COMMISSIONER OF AGRICULTURE: 
(See Markets) ··········-··········-······················--············ 2, 9 

(See Nursery Stock) ·····-··········-·············-···-····-····- ... 16 
(See Public Markets) ··············-···········-········-········-···- 3 
Authorized to accept gifts, etc. ···-···················--·-·-·· 4-a 1 

Chairman soil conservation committee -··-··-········ 4 24 

Cooperative agreements by -········-············-··--············ 4-a 2 

Member West Virginia publicity commission········- 1 240 

COMMISSIONER OF BANKING: 
(See Banks and Banking) ·····················-····•-·•····--······ 

COMMISSIONER OF HEALTH: 

(See Barbering and Beauty Culture) -············-····
(See Child Labor) ············································-···········
( See Department of Health) ..... ·--········-········-··-··· 

119 

183 

376 
193 

Member water sanitation commission ········-······--···· 2 214 

COMMISSIONER OF LABOR: 

( See Child Labor) ···························-·············-·······-···
( See Industrial Homework) ························-·······--··· 

CONST ABLES: 

376 

383 

Fees in civil cases ·······················-·············-·····-····-······ 2 373 

CONSTITUTION, STATE: 
Proposed budget amendment ················-············--···· 1 124 

ballot ························--··-··-··················-············-····· 3 126 
election ·····························-···············-·······-·······--- 3 126 

certificate of canvassers ················-····-·····-· 4 127 
governor to declare result ··-·················-·-· 5 128 

joint resolution proposing ····--····--·-·-····-·-···· 801 
name ··········-·---·-··-·----··-·····--·-·--····---·· 2 126 
publication ··············-······--·····-······-···---····-··-·· 6 128 
submitted to voters -············-··-··---·-··-·-···-· 1 123 

Proposed elective state officials amendment·-··-····· 1 129 
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CONSTITUTION, STATE (Continued): SEC. 

ballot __________ . ·-· ---·-· ·-·············-·· ··-···········-········ 
election ··············-··································-············--···· 

certificate of canvassers ·······-······-···-············ 
governor to declare result ···········-·-···-········· 

joint resolution proposing ····················-················ 
name ··························································--·····-····· 
publication ·················-·············-····························· 
submitted to voters ·································-····-········ 

Proposed judiciary amendment ···············-··················· 
ballot ·············-·······································-···················· 
election ....................................................................... . 

certificate of canvassers ··-····-····-····--········ 
governor to declare result ···········-····-····-·-· 

joint resolution proposing ..................................... . 
name ··················-········-····-·········-··········-···-··-········-
publication -·······-······---··-····---···-·······----········-· 
submitted to voters ··················-······-····-····-·-······ 

CONSUMERS SALES TAX: 
Definitions -····---··-·····------------
Purpose ...................................................... · ..... • ................ . 
Priority 

receivership or bankruptcy ················-················ 
Violations 

jurisdiction ···-····················••······································· 
penalty ······-·-·-··-··-·····················-···························· 

CONTRACTORS ON PUBLIC WORKS: 
(See Roads and Highways) 
(See Suggestion of Wages) 

CONVICTS: 
( See Peni.tentiary) _ ········---·· ·······-······························· 
(See Prison Made Goods) -··········-··········-·-··-···-········ 
(See Road Construction) ······-········-···················-········· 

CORPORATIONS: 
(See Assessment of Property) ························-··-········ 
(See Banks and Banking) ··············-····-····-········--·-·· 
( See Elections) ··············-················-····················--··-·· 

3 
3 
4 

5 

2 
6 
1 
1 
3 
3 
4 
5 

2 
6 
1 

2 

1 

18-a 

29 
29 

11 

( See Laborer's Lien) ··························--······-··········-···· 
(See License Taxes, State) ----·-··--·---··-··-····
(See Unfair Trade Practices) ········-----·····-····-··-· 10 
Dissolution by stockholders 

application of assets to debts.·-··---- 80 
after notice of dissolution_······--- 80 

certificate of, recordation ··--······-···-···········-··-·· 80 
resolution 

PAGE 

130 
130 
131 
132 
799 
130 
133 
129 
134 
146 
146 
147 
148 
758 
146 
148 
133 

558 

558 

560 

560 
560 

498 
345 

165 
476 
499 

510 
117-120 

305 
386 

543-555 
708 

562 
562 
562 
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CORPORATIONS (Continued): 

copy to secretary of state __ 
certificate of dissolution ______ _ 

payment of license tax ___ _ 
vote required --·-·-··--··----·---

tax rights not affected by --·-·-·---------
Voluntary dissolution of domestic 

certificate of incorporation, cancellation ·-·----
charter, if recorded ·--····-· ···-·-----·-----------· 

notice to clerk ·-······--·-··-·--·----
contents -····----····--·-·--·····-·------·---
recordation ···········---···-----··---····-----··-----

conditions as to prior transactions and time ·----

COUNTY BOARDS OF EDUCATION: 
( See School Finance) ······-·--········-···-·-··----··-···--···--····· 
(See Schools, Free)· -·····---·-----····---·-·--------··
Nomination for office -·---·-···----·------

COUNTY CLERKS: 

SEC. 

80 

80 

80 

80 

80 

80 

80 

80 

80 

80 

80 

5 

(See Constitutional Amendments) ______ 22 

(See Game, Fish and Forests) ·-····--·----·---------·----- 1, 3 
(See License Taxes) -··-··--···-·----··-·····--··------·---·--·· 
(See Marriage Licenses) ······-··--·--------
(See Redemption of Real Estate) ·-··-·-------·-·--···-·-
(See Relief from Erroneous Assessments) ___ 27 

(See Salaries) ·················-··-·-·--·· --------·--··--· 2, 7 
(See Tax Levies) ........ -····- -·---··-··--·-·----·----·--10, 32 

(See Title Transfers) ···-······-····-·····--------·-----·---

Cl)UNTY COURT: 

835 

PAGE 

562 

562 

562 

562 

562 

561 

561 

561 

561 

561 

561 

257 

277-301 

303 

145 

330 

514 

395 

310,313 

564 

151,154 

620,625 

164 

. (See Commissioners ot Accounts) ...... ---·---·- 469 

(See Constitutional Judiciary Amendment) ____ 133 

(See Public Assistance and Relief) ···-····-------·-----· 486 

Constitutional amendment . ·•····-···-·--·-------18-25 143 

Nomination of candidates for ·-·-·--·----·- ____ 5 303 
Salaries, commissioners ·-········ ·········-------·----------- 5 157 

assistants to clerks and sheriff --------·---- 7 154 

appeal -··--··--····-·-·--···--··-------- 7 155 

clerks ············-····-·---·-·---····------ 2 151 

commissioners ------·--·-·-------- 5 156 

COUNTY DIRECTOR OF SCHOOL ATTENDANCE: 
(See Compulsory School Attendance) 

COUNTY-WIDE LEVY: 
(See Taxes) -------------�----

CRIMES: 
(See Detection of Crime) ---··----------
(See Lotteries) -------·-·----------

280 

607 

699 

167 
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CRIMES (Continued): SEc. PAGE 
165,166 

171 
180 

( See Penitentiary) ············ ····--··-···•···-···-···--·-·········-···-
( See Probation and Parole) -----·--·-·-··----······-··-· 
( See Robbery) ·--···-·-·----·---·---·--·····--·-··---·-·-····---· 

DEBT LEVIES: 
(See Taxes) ····-·-·-····-··-----··-·····-·····-····-·····

DEPARTMENT OF HEALTH: 

608,613,627 

Act 
provisions severable ···-·-··--··-·-····-·-····-··---·-··- 7 195 
violations, penalty ······-··-·-·····-·---··-·--·- -·········-· 7 195 

General duties and powers ·--···--····-·····---·-··--·-·· 6 193 
limitation ·· ···············-····-··········-······-··········-··-··-···- 6 194 

Local sanitation 
approval of plans and specifications ... ·--······-···· 7 194 
assistance -·-················-·-····--···--············--·-·-····-··-- 7 195 
supervision ··-·················-··---···-·-·······-···-··--···-···- 7 195 

order for alterations ···-·-······-····--····--····- 7 195 

DEPARTMENT OF MINES: 
( See Explosives) ·-··········-····----·--··-·····-·-·····-····---·· 
(See Mines and Mining) ····-··-··················-······--··-··
( See Scales and Measures) ····································-······ 
(See Strip Mining) ·······-······-----··············-·····-···:·-······ 

DEPARTMENT OF PUBLIC SAFETY: 
(See Inspection of Motor Vehicles) ········-··········-···· 
(See Motor Vehicles) --·--·····-···············-·-··---·-·····8, 17 
Claim of Frank Cavalieri ········-····················-······-·-···· 1 

401 
398-404 

404 
402 

434 
421,428 

197 
Examination of operators and chauffeurs ...... -·---·-··8, 17 421, 428 
Death, disability and retirement fund 

investment -········--·---·-··--·······--······- ·········· 27 199 
payments from -····----······--···--················-·-··--···· 28 ( b )- ( f) 199 
pension fund 

board of, created -···------··········-·-···-········ 28 (a) 199 
awards by······-·-··············-········--···--··-28 (a) (g) 199, 201 

purpose ························-····-···········-···········-····----···· 27 198 
refunds ......... ······················-··-·································· 28 ( e) 201 
separate fund in treasury ····················-·············· 27 199 
sources ·····················-···•····-········································ 27 199 

Members 
appointment and qualifications ························-·· 5 
inspector ···-·····-··-·····-·--···············-··-········--·········· 2 
powers ··········-········-·--··-····-···-··-··-····--········-·· 11 
reappointment ······�-·-····-····················-·----···-···· 7 
sergeants ··-··-·-···-··---··-··········-······-·-···--·· 2, 3 

Organization 
civilians .. : ········-········---··-··· · ·-·-·············-······-·· 2 

204 
202 
205 
204 

202,203 

202 
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DEPARTMENT OF PUBLIC SAFETY (Continued): 

companies or platoons __________ _ 
number ------··-·---------------------------------------· 
personnel _______________ _ 

Superintendent 
member West Virginia publicity commission. __ _ 

DESERTION OR NONSUPPORT: 
Wife or child 

order for support ____________________ _ 
appeal --·-----··---·-·--------

bond ----··-----------
reconviction _________ _ 

bond ·---··------------------------------
amount ___ _ 
conditions -----·----------
forfeiture __________________ _ 

DETECTION OF CRIME: 

SEC. 

3 

3 

3 

1 

3 

4 

4 

4 

3 

3 

3 

3 

837 

PAGE 

203 

203 

203 

240 

392 

393 

393 

394 

394 

394 

394 

394 

Expenditure by prosecuting attorney -----·----·---·-·-- 2 699 

approval necessary -----·------------- 2 699 

limitation on --········--·--·---·---··--····-····-------·--··----· 2 699 

Full time investigator ···········---··-··---·--·---··---·--- 2 699 

appointment ----······-·······-·---------- 2 699 

limitation on ········-----··-·········-··-·----········--- 2 699 

DIRECTOR OF THE BUDGET: 
(See State Budget Office) ···············-····--·-·-·--···- 218 

Secretary board of school finance ·-·--··--·-·-·-·------- 3 268 

DIRECTOR OF CONSERVATION: 
(See Game, Fish and Forests) ·-·····-··-··---------

Member soil conservation committee ········-··--
Member West Virginia Publicity Commission·-·--· 

DIRECTOR OF PUBLIC ASSISTANCE: 
(See Public Assistance) ···-·········--·-····-·--·-·-·---··--·
(See State Budget Office) ·-·-·············---·---·-·---
Powers and duties ········-·····-········-····-·---··-·-·--·--··-

DIRECTOR OF UNEMPLOYMENT COMPENSATION: 
(See Unemployment Compensation) -·---
(See State Budget Office) ·-·-··--·---··-···--··--··-·-�·-·-

"DOCTOR" OR "DR.", PREFIX: 
Unlawful use ······-··--······-···---·----·-----

Penalty ··-·---··--·--------------·--------

DRUGS, MEDICINES, ETC.: 
(See Pharmacists and Drug Stores) 

(See Narcotic Drugs) ·--·········-····---

314-336 

4A 24 

1 240 

484-492 

43 230 

6 493 

628,645 

43 230 

21 681 

21 682 

254 

248 

l 
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DUNNING, M. W.: SEC. PAGE 

Compensation commissioner authorized to reopen 
case of ___ ___ ________________ 1 

ELECTIONS: 

Nomination of candidates in primary 5 

county commissioners --·------·-------·--···--·-----·---·--·--- 5 

judges and presidential electors excepted_________ 5 

members county boards of education ---·•-----·-·-- 5 

Presidential preference _____________ :_______________________________ 4 

Voting time for employees ··-----------·------· ________________ 28 
length ____________________ ______________________ 28 

violation, penalty -----------------------------------··-- 28 

ELKINS, CITY OF: 
(See Randolph County) --···---------------------------------

EMINENT DOMAIN: 

676 

302 

302 

302 

303 

304 

305 

305 
306 

741 

Condemnation by state or political subdivision_______ 14 682 
entry and use, immediate ---------------------------------- 14 682 

abandonment after :________________________________ 14 683 
consent of defendant necessary____________ 14 683 

payment of damages ___ ________ 14 683 

ENUMERATIONS: 
( See Illiterates) -------------------------------·--------------
(See Handicapped) ______________________ _ 
( See Schools, Free) ---------------------------------

EXPLOSIVES: 
(See Fireworks) -----------------·-·-------

(See Mines and Mining) -----------·----------

FAIRMONT, CITY OF: 
(See Marion County) 

Post office site 

288 

288 
287 

683 
401 

727 

acquirement by federal government ---------,----- 1 718 

consent of state ····-------------------------------------- 1 718 

jurisdiction ceded to federal government _________ 2 719 

exceptions ------·-----------·-----·----·--·-·-·-------------------- 2 719 

FAIR TRADE PRACTICES: 

(See Unfair Trade Practices) 

FEDERAL SAVINGS AND LOAN ASSOCIATIONS: 

(See Assessment of Corporate Property) 

FELONIES: 

( See Numbers) ____ ··-·-·--······----·--··-----··-·--·-·-----····-··---·-·-

( See Penitentiary) ___ ... _____________________ ·--·--·····--· _____ . ____ .... 

(See Robbery) -----··-·--·-----·---·-·--·-···-------·----···-·---·-···-· - __ 

703 

511 

167 

165-170 

180 
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FERRETS: 

Permits to keep 

application, contents ····················-·-·-----···-· 

fee .. ························-·····-·-··········----···------··-··-· 

purpose ..... ·······················--··········----·-··--·--·---

revocation ·············•-·•····-·······---·-·--·········---··-····· 
Tag for ···••·····················-·····················-········-··-·-·-······· 

Unlawful possession or use, penalty··-···-·-····-·····-
Use of ··-·············-······-· · ·-·-··---·-······---·-

FIDUCIARIES: 

Investments by ·····-········--······-·····------

no liability for loss ·--········------·--····-· 

when directed by will, etc. --·-----·----··

liability for loss ···-··-··--·--····----

FIRE INSURANCE: 

(See Insurance) 

FIRE MARSHAL: 

(See Fireworks) 

FIREWORKS: 

Act 

-··-·---··-------

SEC. 

13 

13 

13 

13 

13 

13 

13 

2 

2 

2 

2 

construction ···-·-··-·-·-····-····-·-··-···-··---·- 33 

enforcement ································-··-········-··--·- 31 

inconsistent, repealed ···-·····-- ____ 33 

penalties -·····-·---·-····--··-·---------- 32 

Defined ····························-····--···-··--·-·-----·· 28 

Interstate sale and shipment --···--··· 30 

Licensed public display 

permits for ·····························--------

application -·····•····•·••·-·-·-------

not transferable ·······-·--·· 

29 

29 

29 

rules and regulations ··········-····-······-·--·-··---· 29 

supervision ...................... ·-····-·---····· ___ 29 

Sale, possession and use 

when unlawful ···--················---·····-······--··--····- 29 

penalty ················-····-···-·--··---··--··---·- 32 

Seizures by fire marshal ····················-········-------·- 31 

Uses permitted ···········--·-··-··-·····-·-··------ 30 

FISH: 

(See Game, Fish and Forests) .. ·--·-·---···--·-···-

FORESTS: 
(See Game, Fish and Forests) ..... ·-··-·----··---··-

FORFEITED AND DELINQUENT LANDS: 

( See Real Estate) --·················-····----·-·-·---·

FUR-BEARING ANIMALS: 

(See Game, Fish and Forests) 

839 

PAGE 

337 

338 

337 

338 

338 

338 

338 

470 

472 

472 

472 

366 

683 

685 

685 

685 

685 

684 

685 

684 

684 

685 

684 

684 

684 

685 

685 

685 

314 

314 

306-313 

323 
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GAME, FISH AND FORESTS: 
Act 

cons ti tu tiona li ty .................... -·····-·························-
inconsistent repealed ··········-·--·······-········-········· 
violations, penalties ··-·············----··---·---· 

conspiracy ······················-············-·-·-·-········· 
obstructing officers ......................................... . 
withholding information -····-··-···--············· 

Birds and fo\VlS 
migratory -······--········-··········--····················-······-·· 
wild turkey 

hunting or killing ········-·······-···---·· ···········-· 
number ········--·-··························-············· 
report .. ·········-·······---·---····-····--·-······
ti!Tie ·······--···········-··--·················-·····-····· 

Director of conservation 
cooperation with federal government..·-············· 
legal services to ·····················--··················-·····: .. _ 

employment of attorney ···-······-········-----···· 
fee -··-·-··-·-··------------

Fish and fishing ·················-·····---·-·-----·-······----··-
game fish 

creel limits 
director may establish ·---·-··-····---········-

defined .......... ·····································-··-····-·-···· 
minimum length 

director shall prescribe ·················--····· 
out of season -·-······················-······-·····--········ 
sale, purchase or possession ·--·····-········-:····· 

unlawful methods or devices ······-··---···-·-··-······ 
dynamiting, etc., penalty ···········-·······---·-··-·---
exception as to director ............... : ............ _ .. 

Forests 
acquisition by gift or purchase ......... ·--·-··-·····--·· 

terms of purchase -········-···-·--··-··-··-·-·--··--
culture ...... ···················-·········-·····················-····-··· 
game and fish refuges on ·······--·······--······-··-·····-

notices ........ ················--·-······-·····---········-··-········ 
private lands ···········--····-···-··-··-····----···----
regulations and rules ·-·---·····-····-····-···---·--· 

special ····················-··--····-·-----·-·······-···-·-
fires 

causing --·········•···············-··-----·--·--····--·--·--··-
acts prohibited ···-·····-··-·--·-·---·--··---
penalty -··-·······-·-··-·--····-··--------·· 

extinguishing ··················-·--··--·-··--·-·--·-····-·----
Penalty for failure ··-· ·--------

permits ···-··············-···-···-···------·-------·-
revocation ········-·······--····-·--··-·-·-·---··-

SEC. PAGE 

4 337 
4 337 
4 336 
4 336 
4 337 
4 337 

2 326 

4 327 
4 327 
4 327 
4 327 

11 315 
9 315 
9 315 
9 315 

327 

1, 4 327,328 
1 327 

4 328 
2 328 

10 (2) 321 
5 328 

17 329 
5 329 

1 331 
1 331 
1 331 
1 332 
2 332 

3 333 

1 332 

1 332 

5 335 

5 335 

5 335 

5 335 

5 335 

4-a 334 

4-a 334 
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GAME, FISH AND FORESTS (Continued): 

suspension ··-········-·--·····--·-----
when not required -····---··-·---· 

seasons ···············-··········-···--··-·----··-
stationary engine 

equipment ····-······················-······-·--·
escape of fire from ······-······----······-······ 

penalty ·····················-·······--·····-······· 
local protectors 

appointment and compensation ···· ··--··--·· 
powers of director ·-········-·-····-···--·---···-·-· 
preservation ························--·-·-·---
PUblic shooting grounds ··-··-···········-·····-·····--····· 
recreational areas 

restaurants, etc., in ······-·--··----
state forester 

appointment and qualifications ····--·---
salary ··········-··················-····-····-···-·--·· 

Game and fur-bearing animals 
deer hunting or killing 

accidental killing, report ···········-·······-··-······ 
dogs chasing ······-····················--··-·-·····--····· 

capture or killing ·····-······-----
disposal ································-········---·-····· 

kind ······-· ·············-······-···-···-······-·------·· 
licensed owner ························-·····-·--····-·-·· 
penal ties ............. ···············-··········-·-··--····-

voluntary report ········-········,····-·--····-
tags, use of ································--··----
unlawful methods and acts -·- ··---···

furs and pelts 
dealers in ··························-·····----···-

agents permit ····················-···-···-··-······ 
license . ················-··············-·····-·-··--·· 

expiration ····················--··---
kinds and tees . ·········-··········-··--····· 
report by licenses ······-··············-···· 

hunting or possession 
unlawful methods 
when unlawful ···············--·-···-·-····--······-·· 

red fox 

841 

SEC. PACE 

4-a 335 
4-a 334 
4-a 334 

6-a 335 
6-a 335 
6-a 336 

1 334 
1 334 
2 332 

1, 2 331,332 

9 

1 
1 

3 
3-a 
3-a 
3-a 
3 
3 
3 
3 
3 
3 

7-e 
7-e (4) 
7-e (4) 
7-e (4) 
7-e 
7-e 

12 
6 

333 

334 
334 

324 
325 
325 
325 
323 
324 
325 
325 
324 
324 

318 
319 
319 
319 
319 
319 

326 
325 

capture, etc., by land owner --····--··--······ 11 326 
chasing for sport - -··--········--··----·-· 11 326 
den protected ··············-········-·-·----- 11 326 

sale, purchase or possession ··········-----··-·- 10 (1) 321 
squirrels 

hunting or possession ······-······--··---·-···· 5 325 
traps and snares, use ·-···--------·--- 14 326 
transportation ·······-····-······-·· ·-······-········-··--· 10 322 



842 INDEX TO AOTS 

GAME, FISH AND FORESTS (Continued): 

separate offenses 
Game preserves, private ______ _ 

license ______________ _ 
application ______________________ _ 
expiration --------------------------- ·-------------------------
fee --------·------------------------------------------
purpose ---------------------------------------------
revocation ----------- - - ---------------------------

Game protectors 
application -----···----------------------------------------------------

certificates to accompany ________________________ _ 
examination ---------------------------------------------------------··· 
qualifications ----------------------------------------------
special ------------------------------------------------------··-----
uniforms --------------------------------------·--·------- ·----·--

General provisions 
acts on Sunday, unlawful ----·· -------------------····-··
hunting season 

suspension in emergency -·----··-·------------•··•···· 
penalty --------------·--··---·--· ·---------- _______ ·--·-· 

open seasons and .bag limits ···--···-·---------·------------·· 
change or suspension ·-··-·-·-·----··---·---·-·-··---·-·-

PUblication -----------------------···--·--·--·-·-·-·····
hearing on ---------------------------------------·-
penalty ---·------------------------------··---------·--
publication -----------------------------··----------

ownership in state .----··---------------------·-·--·------·· 
consent to --------------------------·--·--------·-- ·--·
exception --···---·-------------·-------··-----------·· 

permits 
expiration and revocation ----------------------
p_ets ---··----·---------------------·---·-·------

list of -----·-···---------------------·--·------
roadside menageries ---------------------------· 

conditions --·------------··-·------··--··------··-·----·· 
fee ------------··------·-···--·-··------·-------·-------·---·---
rules and regulations --·-··-----·--·-------·----·· 

sales under ······-----···------··--·--·-----·---·--·--·---· 
scientific or propogation -----------------·------

application ·--·-·--·-·-···-------------·-------·-·-----·
fee -·-·-·-· ·-·--··-·-···-·-----·-·---·---------------·------------

sales, purchase and transportation ________________ _ 

Licenses 
allocation of funds ·-·-----·----·--·-·---··--·-----------
application for 

aliens ---------------------------------------- • __ 
citizen of Ohio --------------------------·--·-

SEC. PACE 

10 322 
10 322 
12-a 322 
12-a 322 
12-a 322 
12-a 322 
12-a 322 
12-a 323 

1 316 
1 (2) 316 
1 316 
1 315 
1 315 
1 316 

4 317 

8-a 321 
8-b 321 
8 320 
8 320 
8 (1) 320 
8 320 
8-b 321 
8 (1) 320 
1 317 
1 317 
1 317 

7-d 318 
7-b 318 
7-b 318 
7-c 318 
7-c 318 
7-c 318 
7-c 318 
7-d 318 
7-a 317 
7-a 317 
7-a 317 

10 322 

11 331 

3 (4) 330 

3 (3) 330 
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GAME, FISH AND FORESTS (Continued): 

non-residents .. ·······-·---····---·-----
residents ··-····-············-····-···-··--········-··-·

age ··········-··-·----······-····-···--·---··----
duplicate ···--········-········-····-·-······---·-·-·--· 

fee ···············--·-···-··--··--------· 
game and fish reserves ··--···-····-············--·--
necessity ··············---

exceptions ··-·····-·--·---·-·----·----·· 
Property used illegally 

seizure and disposition ---··---·----

GARNISHMENT: 
(See Suggestion of Salaries and Wages) ... ____ _ 

GASOLINE TAX: 
Accrual, time ·-·······--·------- ·---
Additional to other taxes ··-· 
Amount ·····-·········-·· 
Definitions ···········•-·················---------
Discontinuance of business 

notice to tax commissioner --··--··---
accrual of tax -········-·- ·····---·----
:form --··---···-·----· 

liability of purchaser or transferee - ·-···· 
license certificate, surrender ·-·----
payment of tax ·······--··--····-··-----

Distributor 
amount ········································-····-·-··--·-·-····-· 

filling station . ·······-··-··-·-·--···-----
tank wagons ··-·······-········-·-·····---···--·-·· 

penalty -············-········--··-··-·------
Prohibited deliveries ·····-·--·----·---

measure .. ······· ································-···-·····---····· 
when due ..... ·················-···············--·····-·--····· 

Expiration, in part ......... ···································--·····--
License certificates 

application for ·······································-··---··-······ 
form ········-······•-··••·····························--···-··-····· 

display ············································-·-·······-···-····-·· 
half year ..... ···-·-·····--

· 
··---···--··········--·-······· 

nontransferable ······················-········-·······-·········· .. 
Penalty for nonpayment .............. ...................... -· 
Refunds 

gasoline exported, lost or destroyed ---··· 
amount .... .. ·················-···-········-····-···-· 
application for ··············-·-··--········-·--· _ 
notice and affidavit ·-··················· ·····-·-· -····· 

843 

SEC. PAGE 

3 (2) 330 

3 (1) 330 

1 329 
2-h 330 
2-h 330 
1 330 

1 329 
1 330 

1-a 336 

339,347 

3 571 
3 571 

3 571 
1 565 

3 571 
3 571 
3 571 
3 572 

3 572 

3 572 

2 566 
2 566 
2 566 
7 568 
7 568 
3 571 
2 566 

22,3 570,571 

2 567 
2. 567 
2 567 
2 567 
2 567 
2 567 

19 568 
19 568 
19 568 
19 568 



844 INDEX TO ACTS 

GASOLINE TAX (Continued): 

gasoline used for certain purposes ..................... . 

amount ················-·········•·························-········ 

application for ············-····················-·············· 

form .... ····-·· ··· • ···--··-········-·····-················ 

time ················•···········-································ 

invoice ·············-······················-··-·················· 

nontransferable ··············-··············-················· 

Retail dealer 

filling station, amount ···························-············•·•·· 

payment, conditions ··························-············ 

date ··········-·······························-············ ... 

Transporting 

invoice, form .................................. ··········-········-·· .. 

penalty ······························································-

prohibited delivery from tank truck ·-···-··-·-···· 

Use for road purposes ................................................... . 

GEORGE WASHINGTON HIGHWAY: 

Resolution naming ···-········-·-························-·············•·· 

GOVERNOR: 

(See Budget Amendment) ············································-

(See Department of Public Safety) ........................... . 

(See Elective State Officials Constitutional 

Amendment) ...................... ....................................... . 

(See Liquor Control Commission) ......................... ·····-

(See Probation and Parole) ........................................ . 

(See Rewards and Detection of Crime) ···-··············· _ 

(See State Budget Office) ··········-·······························-· 

(See State Property) ..................................................... . 

(See West Virginia Service Medal) ········-·-··············· 

Appointments by 

barbers and beauticians ......................................... . 

director of budget ················································-·· 

to fix salary ···-···············-························-······ 

director of probation and parole ······················-·· 

soil conservation committee ............................... . 

water sanitation commission .......................... ······-

Chairman state office building commission ............. . 

Chairman West Virginia publicity commission ......... . 

Constitutional amendments 

publication by ············-··············-···························· 

to proclaim result -·················································· 

May supplement library commission appropriation 

To approve purchase of toll bridges ······················--

Transfer excess prison labor account .......................... . 

6 

5 

SEC. PAGE 

20 569 

20 569 

20 570 

20 570 

20 570 

20 569 

20 569 

2 567 

2 567 

2 567 

7 567 

7 567 

7 568 

22 570 

797 

124 

11 (f) 206 

129 

11 (4) (7) 238 

13 176 

699 

4 218 

506,507 

710 

3 185 

4 219 

8 219 

12 176 

4 24 

2 214 

1 242 

1 240 

128,133,148 

128,132,148 

11 388 

15 501 

14 481 



INDEX TO ACTS 

GRANT COUNTY: 
Terms of Circuit Court 

GROSS SALES TAX: 

(See Business and Occupation Tax) 

GROUP AND FAMILY INSURANCE: 
( See Insurance) ...... ········-········-·-········-·-··-·-·····---·· 

HANDICAPPED, THE MENTALLY AND PHYSICALLY: 
(See Illiterates) ····································-·····--·····-·-

HOMEWORK: 
(See Industrial Homework) ········--··---·······-···--· 

ILLITERATES: 

SEC. 
1-u 

845 

PACE 
122 

555 

358 

288 

383 

Enumeration ······-··········-------··---------···· 12-a 288 
form for ·······-···············-··---··--······· ___ 12-a 288 
report ················-·····-·--·-·--·-·-··--------·- 12-a 288 

action on · · ·······-·-····-···--···---·········-·- 13 288 

INCOME TAX, PERSONAL NET: 
Act 

effective date ················-···-·-··········-···-··········-······ 62 604 
provisions severable ········---····-··--···-·· 60 604 

Assessment and collection 
restraint by injunction ···-·--···-··-····--··--- 52 602 
time limitations ···············--·---·····--··-···········--·· 51 601 

suspension ········-················-········---··-····51 (7) (8) 601, 602 
unpaid taxes, interest and penalties ...... 47 (1) (3), 53 596,602 

lien ······-······-·····················-·-··-·····--··--···-- 53 (1) 602 
enforcement 

action by attorney general... ..... ·-··· 53 (3) 
distraint ·········-············-·-·-······--·· 53 (1) 

assistance and compensation 
of sheriff ········-···········-· 53 (2) 

suit in equity ·····················-··-···-·- 53 (1) 
waiver or reduction ····························-·--···- 53 ( 4) 

exception ·······-····························-·····-- 53 ( 4) 
Deficiencies 

additional tax ········-··-···········--··-···-··-·····-·-···· 47 (1) 
interest ·····················-·······-········-················-··· 47 ( 1) 

assessment and collection ········-········-····-·····--·- 49 
defined ········-··-····-·····-··---·-·--··-·············· 46 (1) 
determination -··············--······-········-···--·····--- 46 (2) 
interest ---··---···-·-··-·---·------- 47 (1) 
jeopardy assessment ···-·········-·-····-···-··········-·····50 ( 1) ( a) 

stay of collection ··---·---····--··--50 (1) (b) (c) 
notification of ----·--···-··----····-- 46 (2) 
redetermination -·····--------- ·---·- 46 (2) 

603 
602 

602 
602 
603 
603 

596 
596 
598 
595 
595 
596 
598 
599 
595 
595 

r 
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INCOME TAX, PERSONAL NET (Continued): SEc. PACE 

578 Definitions ·---··-·-·--··--·-··-·-····-·--·-········· 2 

Gain or loss 

basis for determining 

adjusted ··············-········-························ ············ 30 ( 4) 587 

consideration, money and other property.... 30 (a) 591 

exchanges ····-··················--······················-·····31 ( 2) ( a-d) 591 

installment obligation . . .................................. 30 ( 5) 589 

property acquired after January 1, 1935 ... 30 (1) 585 

exceptions ................................................. 30 (1) (a-c) 586 

property acquired after December 31, 1934 30 (7) 590 

compulsory or involuntary conversion. 30 (8) 590 

property acquired prior to January 1, 1935 30 (2) 586 

corporate stock -·····-···········-········· 30 (2) (a-c) 586, 587 

stocks and securities····-····-··························· 30 (6) 590 

recognition of ··············-···········-·····-········•··•············ 31 591 

Gross income 

deductions ··················-····-········································ 25 :i82 

items not included in -········-············· ·····-......... .. 24 581 

Jeopardy assessment 

removal from state .......... ·····························-··· ..... 50 (2) (a) 600 

bond ···· ····•·•······· ······································-··-······ 50 (2) (b) 600 

collection, if given ................................. 50 (2) (c) 600 

Nonresidents 

tax on net income ·················-···-········-··-······-······ 4 580 

credits ··-··--·-·······-···-·······················-·········· 34 593 

return ··-··-······-····-·········-···················-·········· 38 594 

Pay ment 

deficiencies, interest and penalties -···················· 44 594 

manner --······-·····-····-·-········-·········. ······-··-····•• 44 594 

tilne ························-··········-·········-·-·-·····-················ 44 594 

Penalties, criJninal -··········-·········-·······················-·-····· 48 597 

Refunds 

amount and interest ·····-········································· 54 603 

claim for ···························-··_. ................................... 54 603 

Returns 

decision on ·······················-········-·-·····-·····-····· 54 603 

appeal -····································-·················· 54 605 

hearing ·-··-·········-·-········---··········-····--···· ... 54 603 

an assessment ······-······-··---·-·-····--·-·-·-·· 45 595 

examination and determination of tax ....... ·-···· 46 595 

Sales 

personal property, casual ·----·----- 28 585 

return -----······--·---······--··--···-· 28 585 

real property -----------·----·-···-··-···-·····-· 28 585 

return ······-······------·-·--····-··--·--···-····- 28 585 



INDEX TO ACTS 

INDUSTRIAL HOMEWORK: 
Article, enforcement ·---- ----- ---

purpose -··········-··-
Definitions ············-···· 
Employer's permit ···-···-----·------

fee ·······················••·------------
revocation ...... ·····-·········--------

Homeworker's certificate ····--·· 

SEC. 

4,5 
1 
2 

6 

6 

10 

8 

847 

PAGE 

384 
383 
383 

384 
384 

385 

385 

revocation ············------------- 10 385 
Materials, delivery ··········-· ________ 7 385 

labels ·······················--···-··· ______ 7 385 
Penalties ·····································-·····----- 11 386 
Prohibited, when ··························----·----- 3 384 
Unlawfully manufactured articles ________ 9 385 

INDUSTRIAL LOAN COMPANY: 
(See Business and Occupations Tax) _____ _ 

INHERITANCE AND TRANSFER TAX: 
Annuity and investment contracts 

decedent insolvent 
proceeds liable for tax ·-·-·-···-·---··-··--· 

payment to beneficiaries ···············----··-·
notice to tax commissioner ·······--··············· 

1 
14-b 
14-b 

556 

575 
575 
575 

exceptions ·············-·······-··----····-··-·-·· 14-b 575 
failure to give, liability ·--- 14-b 576 
form······················-······--···----····-· 14-b 575 

when imposed .. ·······--··:·············-····----·-·--···· 1 (f) 574 
exempt ..... ······---···-···············-····--······-···· 1 (f) (a) (b) 575 

Transfers 
when imposed 

contemplation of death ············-···--············ 
valuable consideration 

remaining portion taxable . ··-···-
within three years, presumption·-·-· 

power of appointment ·······-·····-·········-··-····· 
right of survivorship ···············-····················· 

exception ·····················-······----
will or descent 

nonresident ___________ ....., 
resident ···-··--··---·-

INSURANCE: 
Accident and health 

article 
policies affected by ______ _ 
policies not affected by ______ _ 

.family expense 
defined ·-··------ -------

1 (c) 

1 (c) 
1 (c) 
1 (e) 
1 (d) 
1 (d) 

1 (b) 
1 (a) 

6 (2) 

6 

2 (6) 

573 

573 
573 
573 
573 
573 

573 
572 

364 
364 

360 
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INSURANCE (Continued): 

policies 

approval or disapproval of forms ......... . 

authority to issue ..................................... . 

standard provisions ............................... . 

group 

Burial 

authority to issue ··························-················ 

employer and employee defined ................. . 

defined ............................................................... . 

dependents .. ................................ .................... . 

number insured ·············-································· 

policies 

approval or disapproval of forms ....... . 

standard provisions ................................. . 

benefits payable in cash ....................................... . 

defined 

insurers· 

compliance by existing ························-········ 

qualifications ···-······································· ........ . 

penalty ················-····························-························ 

societies and organizations exempt ····-·-····-····· 

Fire 

bureau, statistical or actuarial ............. . ............. . 

copies of daily reports to ······-························ 

expense of ···-········· · · -············•····-··················•··· 

inspection of records ··············-··············-········ 

membership ··-·:··································-·········· .. . 

office in state .................................................. . 

service by ...................................................... .. . 

specified in license application ................... . 

commissioner of insurance 

staff ...... ······································--·········· ·-··· ..... . 

premium receipts and losses 

schedule filed with commissioner ................. . 

rates 

reduction or increase by commissioner ..... . 

hearing ···-····················-······-······················ 

. order ........................................................... . 

review and judgment by circuit court . 

appeal .............................................. .. . 

Fraternal beneficiary societies 

beneficiaries 

change ···-·······-···-···--··············-························· 

vested interest -····-·········-························· 

benefits, additional 

child insurance 

age ·-·· ----·----········--·····-·---··-···-· 

SEC. 

3 

1 

5 

1 

2 (5) 

2 (1) 

2 (4) 
2 (2) 

3 

4 

4 

1 

3 

2 

5 

6 

20 

20 (b) 

20 

20 

20 

20 

20 

20 

20 (c) 

20 

20 (d) 

20 (d) 

20 (d) 

20 (d) 

20 (d) 

6 

6 

7 

31 

PAGE 

360 

358 

363 

358 

360 

358 

358 

359 

360 

361 

354 

353 

353 

353 

354 

354 

367 

368 

367 

367 

367 

367 

367 

367 

368 

367 

368 

368 

368 

369 

369 

355 

355 

355 

356 
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INSURANCE (Continued): 

application by adult 

certificates 

beneficiaries ·················--··-···-···-····-··--

reserves ····························-·····--··-······-

transfer ····················--·· ··-··-·--··-·--

vested right in ···························-·-······-· 

rates 

a1nounts ························-···········--·······-··· 

additional ················-··-·-·-····-····--

waiver or return ·······-·-·-······--

reserves, separate ··························-··-·······-·· 

mingled with adult ···-·-··············-···--· 

childrens' branches ··········--··-·-·······-·-·-·--

membership ··········-·-·············-·---·····-·-·--·-···-

beneficial ··········-····················-··-·······-·······-·· 

age limits ·······················-···-·········-···--·-

declaration of insurability ········-····---

examination ··············,···-···-·-·-·-····--· 

qualifications ························-····--····--

minors ··········-···················-· · ·-··········--······--· 

juvenile certificates ····-········-····---

social ························-························---·-·-··-· 

Married women 

assignment of policy, by ······-···-····.:...-......... --

to ···············•······ ········-·········--·-·--·····--

may insure husband's life ················-··-····-·····-

policies for benefit of ·············-···················-----

creditors ·······························-·······-·····---·--· 

liability ot company ···-········-··-··-····-··---

Payment, if deceased 

INSURANCE COMMISSIONER: 

(See Fire Insurance) ········•·······-·········· 

(See Group and Family Insurance) ·················-·---

INTERIM LEGISLATIVE COMMITTEE: 

Resolution creating · ·······································-····-··-····-

JUSTICES OF THE PEACE: 

Costs in criminal cases 

execution ·············-············-··--·-· 

fee bills ············--·-·························--·-·-·······--· 

jailer's compensation included -··-····-··-······-· 

how paid ··-······-········-·-··········-·---··-····-

judgment for ····-···•·····-··········-···---········-··-····-

KANAWHA BOULEVARD EXTENSION: 

(See State Property) 

I 

849 

SEC. ,. PACE 

31 356 

34 (3) 357 

34 (1) 357 

34 (2) 357 

34 (4) 357 

33 356 

33 356 

33 356 

33 357 

33 356 

32 356 

7 355 

7 355 

7 355 

7 355 

7 355 

7 355 

7 355 

7 356 

7 355 

23 366 

23 365 

23 365 

23 365 

23 365 

23 .. 365 

23. 366 

367 

358 

754 

8 370 

8 370 

8 370 

8 370 

8 370 

506 
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KANAWHA COUNTY: SEc. PAGE 

County Court authorized to pay 
George Dudley for medical treatment, etc. ·-····· 1 
Flora Rosella Shamblin compensation for death 

of husband ·················-·······-·····-·······-············ 1 
Terms of Circuit Court 1-m 

KNIGHTS OF PYTHIAS: 

719 

720 
121 

Dissolution of subordinate lodge ........................ ....... 1 686 

disposition of property .................................. ....... 1 686 

LABOR: 

( See Child Labor) .................... ···-··············-·· ....... -······ 
(See Industrial Homework) ...... .............. : ................ .. . 
(See Lien, Laborer's) ................................................... . 

LEGISLATURE: 
(See Budget Amendment) ································-·········· 

375 

383 

386 

124 

Expenditlues ............. ....................................................... 40 229 

Expenses of, payment ...................................................... 3 208 

Printing .................................... 
·
......................................... 4 208 

Business requiring licenses 
approval of bills for ···························••········-···•····· 4 208 

bids ···················-································-·······-·········•··•• 4 208 

Purchases by ································-···································· 3 207 

LIBRARIES: 
(See Library Commission, West Virginia) 

LIBRARY COMMISSION, WEST VIRGINIA: 
Acceptance by, of federal grants ................................. . 
Aid to libraries by ·····················-···········:······-··············· 
Appropriation to 

supplemented by governor ········-·············-·--······ 
Funds 

allocation and administration ·········-···-·············· 
disbursements ································-·-················-····· 
state treasurer as custodian ··-··············-············· 

report by ······-·····-··-·····-·····-········-··-······-····· 
Regional libraries and areas 

plan ······-·······-···-·--··-······. ··-·--···-···········-···-··· 
alteration ················-·······························-········· 
reference to county court ······---·--···-:... ... . 

powers of commission ........................................... . 
Transfer of libraries to ························-··········-············ 

LICENSE TAXES, STATE: 
Act 

387,389 

11, 18 (h) 388 

20 391 

11 388 

12 389 

12 388 

12 388 

12 389 

16 389 

17 390 

17 390 

18 390 

19 391 

construction ···-········--·····-··-···-···-·-····-·······•··•····· 65 543 

enforcement by tax commissioner ...................... 59 540 



INDEX TO ACTS 

LICENSE TAXES, STATE (Continued): SEC. 

agents 

appointment -···---·······-·-·-··-···-- 59 

compensation ········---···----- 59 

interpretation ········-·-······-----·-·····-····- 65 

violations, penalties 64 

criminal ············-·····-· 64 

jurisdiction ··-- 64 

Appeals 

review by tax commissioner ·········--·····-·········- 46 

to circuit court ······················--···-·-···--···- 47 

to supreme court of appeals .................... ..... 48 

· Businesses requiring licenses 

auctioneers 

amount ·············-·-··-···----·---········-·· 

additional -·--------

exceptions ······-··--····-···---

auction, unassessed goods 

assessment ············· ·······----·-·····-··-······ 

26 

26 

26 

25 

permit required --·· ---······-··-·-·· 25 

fee ··-······---------·---······-

violation, penalty -·-·--------

bagatelle table 

age of players ·-·······-·········--··-····---···-··-

amount ········-------------

betting ........... . 

billiard or pool tables 

25 

25 

9 

9 

9 

amount ·············-·-··-············-···························· 8 

betting ··············································-······•··•······· 8 

intoxicating liquor on premises -··-··--·-- 8 

bowling alleys 

amount ...... ·········-······-·······-··-·····-···----····· 7 

betting ···································-······· ___ 7 

intoxicating liquors on premises ··--····-··-·· 7 

brokers 

amount 

defined 

carnivals 

amount 

additional 

concessions ··-·········--····---·---'-· 

riding device ··-··-----·······-·····-··· 

license refused 
games controlled by operator ---·-

gypsies ·······-···-----------

circuses and/ or menageries 

amount 

motor trucks 

4 

4 

19 

19 

19 

19 

19 

19 

851 

PACE · 

541 

541 

543 

543 

543 

543 

536 

537 
537 

524 

524 

524 

524 

524 

524 

524 

517 

517 

517 

516 

516 

516 

516 

516 

_ 516 

515 

515 

522 

522 

522,523 

523 

523 

522 



852 lNDE..X TO ACTS 

LICENSE TAXES, STATE (Continued): 

railroad cars ---------------------------------------------------
collection agencies 

amount ------------------------------------------------------
bond ------------------------------------------------------------------
nonresident -----------------------------------------------

employment agencies 
amount ----------------------------------------------
defined ---------------------------------------------------------

ferries, amount -------------------------------------------------
fortune telling 

amount --------------------------------------------------
not divisible ----------------------------------

gypsies ________ ----------------------------· -------------------------
fur dealer, nonresident 

amount ----------------------------------------------------------
defined ____________________________________________________________ _ 

hawkers and peddlers 
amount -------------------------------------------------------------
defined _____________________________ ------------------------------
exemptions -----------------------------------------------------

receipt ---------------------------------------------------
license 

display ----------------------------------------------------------
each motor vehicle ---------------------------
extent ---------------------------------------------------------

sale, defined ------------------------------------------------
vehicle, sign on ---------------------------------------------

hotels and taverns 
amount ________________________________ · _____________ _ 
defined ------------------------------------------------------------
revocation of licenses -----------------------------------

junk dealers 
agents 

amount ----------------------------------------
certificate 

of authority _____________________ _ 
of names -----------------------------------------

defined ------------------------------------·-----
definitions ---------------------------------------------------------
jun� 

accumulation in business ___________________ _ 
brass, copper, etc. 

purchases, record _ ________________________ _ 

restricted -------------------------------

defined 

SEC. PAGE 

19 522 

28 525 
28 525 
28 525 

24 524 
24 524 
34 535 

20 523 
20 523 
19 523 

29 526 
29 526 

32 (a) 531 
32 (a) 531 
32 (b) 531 
32 (b) 532 

32 (a) 531 
32 (a) 531 
32 (a) 531 
32 (a) 531 
32 (a) 531 

3 515 
3 515 
3 515 

31 (d) 526 

31 (d) 528 

31 (e) 528 

3_1 (a) 526 

31 (a) 526 

31 (g) 530 

31(f) 529 

31 (f) 529 

31(a) 526 



INDEX TO ACTS 

LICENSE TAXES, STATE (Continued): 

license 

amounts .... ···················--··----··--·· 

not divisible -·-·-··---

certificate 

application, form ·····--···-·-·····

coextensive with state ·-·---

eligibility for : ... •·-·············--·---···

officers or agents of corporation or firm 

not transferable ······-····---··-··

required ···-········-····--······-·-···----

exceptions ···············----

void ················-··--···---··---·-···--

itinerant collector 

amount ··-···-····-··········· 

defined ··-········-·-·····-··----

nonresidents 

amount ······-······ · · ·-····-··-···-·····-······-· 

defined ······-····-···-····--··-·-·-·······---· 

purchases by 

description of property and vehicles 

penalties ·········-·-····················----

conflscation of vehicles --····-··-····---

permits 

painting on vehicles ____ _ 

issuance ··················-··········-···---··-·········· 

residents 

amount ································----

length of residence ..... . 

itinerant vendors 

defined ·········································---

license 

amount ··························-·······----

deposit before issuance 

amount ··············--··-·· 

attachment ······················-···············

clerk to hold ··························-·-······· 

penalties .......................... ··············-· ··········-·-

sales 

bankrupt, etc., advertisement ···-···-·-· 

exempt ················-················-·-·····-········-

merry-go-rounds, cane racks, etc. 

amount ............. -··················-·····················-·-

cane racks, etc., within carnival -·-· 

monuments, grave stones, etc. 

amount 
pawnbrokers, amount ···-- ······-······-·-······-··-···-· 

85-3 

SEC. PACE 

31 (d) 527 

31 (d) 527 

31 (e) 527 

31 (d) 527 

31 (e) 527 

31 (c) 527 

31 (e) 527 

31 (b) 527 

31 (g) 527 

31 (e) 529 

31 (d) 527 

31 (a) 526 

31 (d) 527 

31 (a) 527 

31 (f) 529 

31 (g) 530 

31 (g) 530 

31 (e) 528 

31 (e) 528 

31 (d) 527 

31 (b) 527 

33 (a) 532 

33 (e) 534 

31 (e) 534 

31 (d) 534 

31 (e) 534 

31 (f) 534 

33 (b) 533 

33 (a) 533 

12 519 

12 519 

27 525 

5 515 
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LICENSE TAXES, STATE (Continued): 

private banker or money broker 
SEC. PAGE 

amount ------------------------------------------------
defined -----------------------------------------------------------

public parks, amount ------------------------------------------
scope ___________ . ____ . ______ . ________________________________________ _ 

restaurants, amount ---------------------------------------
shooting galleries, amount ________________________ _ 
show boats 

amount --------------·--·---------------------------------------
extent and places ---------------------------------

skating rinks 
amount --------------------------------- -----------

location ---------------------------------
slot machines, etc. 

23 
23 
14 

14 

3 
15 

17 
17 

13 
13 

523 
523 
520 
520 
515 
520 

521 
521 

519 
519 

amount ______________________ ·----------------· ____________ 10 517 
confiscation ·----------------·---------·--------------------- 10 518 
defined ------·---··------·------------------------·------------- 10 517 
payment, liability -----·---------------------- 10 518 

soft drinks 
municipal tax ---------------------------------------- 30 526 
retailer 

amount __________ _ _____ ____ 30 526 
fruit juices --------------------------------------------- 30 526 

wholesalers, amount __________ 30 526 
taxicab stands 

alcoholic liquors in, prohibited ___ _ -- 11 

amount 
conduct in ---------·-------------------------------------
defined ·--··---------------------------------------

theatrical performances 
amount -------·-····---------------------------------------

- location _________ ·-----··----------------------
minimum period _____________ _ 

permanent location 
amount ---------------------------------- · ___ · ________ _ 

in or near municipality 
tobacco, retail dealers 

cigarettes --------------·--------------------------------·------
cigars, etc., amount ---------------------------------

cigarette papers ------··-----------·------------------
tourists' homes, amount -------------·--------------------·----
trading stamps, amount ------------------------------·-------
weapons, sale of, amount --------------------------------------

Collection 
back taxes ---------------------------------------------------------------
distraint 

assistance of sheriff ------------------·-·------------------

11 

11 

11 

16 
16 

16 

16 
16 

6 

6 

6 

3 

22 
21 

63 

60 

sis 

518 
518 
518 

520 
520 
520 

520 
521 

516 
516 
516 

515 
523 
523 

543 

541 



INDEX TO ACTS 855 

LICENSE TAXES, STATE (Continued): SEC. PAGE 

compensation ·······-···-··-·····---·····-·· 

remittance of collection ·-·····-···-·---

manner ··················-···--···-··--······· 

60 541 

60 541 

60 541 

Conditions precedent to doing business --···········-· 

Corporations 

41 535 

assessment 

relief from 71 545 

order board of public works -··-····-····· 77 545 

auditor as attorney in fact ··-------- 82 550 

fee ········-···········-···-·············-··-··-·--- 82 550 

delinquent 

investigation by auditor _____ 85 552 

agents, appointment and compensation 85 552 

publication of list -· _______ 84 551 

suit to collect tax ···-····-·-·----- 86 552 

process ··········--····-···--····-·--·-- 87 554 

report to secretary of state ____ 87 554 

domestic 

defined __________ 76 545 

tax 

amount 78 545 

no par value stock --·--··-·...'..··-- 78 546 

assessment and collection ...... --··-···-· 79 547 

no par value stock ········---- 79 547 

statement on payment ____ 83 550 

exempt from license tax ············-····-··--·••--·-· 88 554 

statement to auditor ··········----- 88 554 

foreign 

defined ··························-···-····-······-·----··. -· 76 545 

tax 

amount ······-·····-·············-·······-·-···--····80, 81 

assessment ·••··•···············-·----·-·········· 80 

by auditor ·················-···--··-·-····- 80 

report to auditor -······--·-·-· 80 

by secretary of state ········-·-··········· 81 

collection ···-·······························-·····---- 81 

Instructions and forms 

547,549 

547 

546 

546 

549 

549 

tax commissioner to supply .................................. 58 540 
Licenses 

a personal privilege ····················-······-········-·····- 50 538 
alteration ···-···--·····-·················-··---·······-········- 54 539 

fee ······················-······-·····-·-··-···-·······-···-······ 54 539 
application for and issue ··············-····-·················· 40 535 

conditions precedent ······-···-··········-·-·· ···-···· 41 535 
assignment • ........... ······-···· -····-···-·············•·-···· ····-·· 51 533 
change in 

names and places, effect -······-··········-········· . 52, 53 533 



856 INDEX TO ACTS 

LICENSE TAXES, STATE (Continued): SEC. PAGE 

designation of location ································-·········· 
doing business without ···············-···-··-················ 

additional penalties ··························-·············· 
injunction ···································-·····: ........ . 

issuance by tax commissioner ·····-··············· 
effect ·-···· ·•··························-·-······•·············· -·-·•········· 

in municipality ··-··········-·····-·····-··········· 
exhibition ............................ · ...................................... . 
existing, duration ·······················-·······-·················· 
fees, levied ·····································-························· 
issuance 

by tax commissioner -········-····················•······ 
· record of ··········-·················· • ·············-······ 
return to auditor ............ : .. : .... _ ............... . 

fees ·········•··•··············-··············· · .... · ... · ............... . 
·refusal .................... ·······-···· ............................... . 

review ······························-·························· 
appeal ··•···················-·······-··········--··· 

list to auditor ·······-······--·············--····-··-············· 
failure ················-·······-······································ 

penalty ······-··································••·· · ........ . 
period covered by .................................. : ................ . 
revocation .......... ·····················-· ............................... . 

LIEN, LABORER'S: 
Against corporations 

44 536 
61 541 
62 542 
61 541 
59 540 
42 535 
43 536 
49 537 
90 555 

2 515 

59 540 
59 540 
59 540 
59 541 
46 536 
47 537 
47 537 
55 539 
56 540 
56 540 
45 536 
54 539 

exceptions ·····································-··········-··-············ 31 387 
extent and value ···-····························--·-··············· 31 386 
priority, between ······-····-··-······-·····-··-········-······ 31 387 

subsequent liens ····················-·········-·-·······--· · 31 387 
recordation ·,········-···-··-·--····-····-·---- 33 387 

LINCOLN COUNTY: 
Board of education 

authorized to transfer funds ............................... . 
use for Hamlin high school ········-················ 

County court 
authorized to transfer dog tax fund ······-····-······ 

LOGAN COUNTY: 
County court authorized to transfer 

district funds ·······························-····-·····-····-········ 
dog tax fund ·············-·····--·-···--·····--·-··-··-······ 

LIQUOR CONTROL COMMISSION: 
Agencies 

classification ...... ······································-················ 
compensation and bond ··-······-·····-·----

1 

1 

1 

1 

1 

7 

7 

721 
721 

722 

722 
723 

233 

233 
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LIQUOR CONTROL COMMISSION (Continued):· SEc. 
Alcoholic liquors, transportation ---------·--·-------------·-··:· ·· •12 

permits ----·-----------·-··-··--·------·-----·----------------·--------·--- 12 
bond-----·-----·-·----------------·--···--··-- ··-·-·- · -----------· 12 

unlawful, penalties ------------------·-----·------·---·- 12 
Employees 

arrests by ---·-·---------------------------------- ·__________ 23 
assaults upon, penalty ____________ -· ·-·-------------·---
bonds --·-------------·----·----------------·--- ·-------·---------· 

Ethyl alcohol, use -----·-·---------·----------·-- ·-- -·------·-·-·-·-
Licenses 

fees, amount ---·--- . ---·-·--�. _ ---.. ___ . -----------------··------·---
manufacturers -----·-·----------------- ___ _ 
wholesale, industrial, etc., uses. ____ _ 

Permits to purchase wine -------------------·-----
Powers and duties -----------------·-------------·---· __ _ 
Public nuisances 

abatement ----··-------------------------------------··----
conspiracy to maintain ----------------------·--·--·-·-

· 
__ 

penalty ------------------------
defined ······---------···---------·-----------··-----------
Penalty -·--·----------·---·------------------------------------·----------

LOTTERIES: 
Numbers or policy 

defined ·····-··-·----··-----·-----·----------------·---·------
Pen al ty ... _____________ ----------·-----------· ________ .. ·--·------·---·-·--- .. 
possession -----··-·-··-----··------·---------

Raffles 
numbers not included -----------·--·-------------·-----
penalty __ .............. ____ .. ··----····-· .. -----------------· __ ·----- ____ _ 

MARION COUNTY: 
(See Fairmont, City of) 
Board ot education 

authorized to construct stadium, etc., South 

24 
13 
3 

15 
2 
5 
5 

24, 11 

16 
16 
16 
16 
16 

11-a 
11-a 
11-b 

11 
11 
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236 
236 
236 
236 

234 
234 
233 
236 

235 
234 
234 
234 

234,238 

237 
237 
237 
237 
237 

168 
169 
169 

168 
168 

718 

Side park --------------·-------------··--·---·-----·-------------- 1 725 
advancements by citizens -----·-·-------------------- 2 726 

repayment through receipts -------·-------- 2 726 
management of athletic field --------·-·-··-----·· 2 726 

record of receipts and disbursements____ 3 727 
County court authorized to reimburse 

John F. Phillips, former clerk --··-----·--------------- 1 729 
A. C. West, sheriff -----·-·------------·---- 1 730 

Public Library 
appropriations for, joint ------·-------------------- 1 727 
board of managers __ ------ 2 728 

appointment ----·---------------------·---------·-- 2 728 
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MARION COUNTY (Continued): SEC. 
2 name ·-···-----·---------

number --··-·-··· _________ _ 
rules and regulations 

establishment in Fairmont 
inconsistent acts repealed ---·--····-····-···-··-·· 
title to real estate ··········---·--···-·-··--·····-········ 

MARKETS: 
Agricultural products 

2 
2 
1 

3 
2 

bulletins ··-····-·····-·····-·-········-·-····-··-· ___ 8 
defined ··-··-····-·················--··-········-····•-····-· 1 

duties and powers of commissioner . .-.·-··········2, 3, 6, 10 
grading ·······-···-··········-········-·-··-···········-····-··-······ 5 
inspection 5 

areas -··························-···-··································· 4 
inspectors and graders . ·--···--···········--·-··-·········· 9 
penal ties ············-··-·········-···················-···-·····--····-·· 11, 5 

provisions severable ·············•··-················--·········· 5 
quarantines ·····························-····················-············ 4 
sales by commission merchants 

license required ········-····-················-·······-······· 1 

bond ···························-·····-···························· 2 
recovery on ······-································ 4 

fee ··-·······················-···--···········-··-···•--···· 1 
refusal or revocation -·-·---- 3 

special fund -·-·-··-·-·--·-·-···-···-·······-·--······ 5 
unlawful sale of ···············----··-···-···-·····--···-···· 7, 5 

Public 
defined -·····-··············-······························-·····-··-···· 1 
enforcement by commissioner ···-··-········-·········16, 17 
federal act to control ·-····-····················-········-···· 17 
fees a special fund ············-··························-········ 18 
inconsistent acts repealed ·······-···-··-········---··-·· 21 
licenses ······-···· ···--····· -··········-·-····-········-· ··--··- 12 
livestock 

inspection ························-····-·················-···-···· 14 
fees ··-·········-··············-··-···-············-····--· 14 
records -······-··-········-·· ·-·--··--- .. 14 

sale by weight ··--·----···--· . ____ 10 
operation ·-····--··--·-··-·-·-·-·-·--···--·-·--· 3 

permits ·····················-··--····-···-·-·--·····-·· 5 
application for·-···-····-···-···················-···· 4 
bond ·························-···············-·······-········· 8 
fee ....... ·······-·-···········-·-··········-············-··· 6 
revocation ····························-··--·-···-· 7 

appeal ················--···-···-··-·-·-······- 9 
penal ties -·-··············· ·······-·····-···········-···· ·-······-··. ·- 19 

PAGE 
728 
728 
728 
728 
728 
728 

13 
10 

10, 11, 14 

11 

11 

11 

13 
14, 16 

16 
11 

14 
14 
15 
14 
15 
16 

12, 16 

3 
8 
8 
8 
9 
6 

7 
7 
7 
5 
3 
4 
4 
4 
4 
4 
4 
8 



INDEX TO ACTS 

MARKETS (Continued): SEC. 
provisions ------------------··----·-·---·-··---.. --.-·---- 20 
records .... _ .. _. _____ ........ ---- ·----·--.... 16 
regulation ·----·--·-· ·-·-......... ·-----·---.. -------··-··----····-- 2 
standards ·----·-··---·-·-·--· .. ·-· .. ---· .. -·---------·---·--------...... 11 

establishment .... --.... ·-.. --.. --····-·-.. ----- 15 
weighman and auctioneers ____ ........ ____ .. _____ 10 

license ----·--·---·-----·---·----·-----------· .. -... -. 10 
fee .... -·-·----·· .. ··--····-.... ---· _____ 10 

trading by, unlawful -·--·-·-· .. ·-·--- 13 

MARRIAGE LICENSE: 
Act, provisions .severable ---·-......... --.. 
Application for -·· .. -···-·········· .. ··-·····-............ _ .......... _._ 

contents ............. _ ..................... ----·----
hours and days for receiving ___ .......... ·--···--·· .. . 
recordation .......... _ .. _ ........ __ .. ___ .. _ .. __ 
signing ........ ·-·•-· · ·--•·---·--· .. ---...... --.... -----·-·-· 
verification 

Issuance 

6-e 
6 
6 
6 
6 
6 
6 

859 

PACE 
9 
8 
3 
6 
7 
5 
5 
5 
6 

397 
395 
395 
396 
395 
395 
395 

emergency, by circuit judges order ·-·--··--··-· 6-c 396 
hours and days ··-···· .. ····· ......... _. _____ ... __ .. ____ .... 6 395 
place ................. _ ... _ ............... --·---··-.. ·---·----·---·-····- 6 395 
seroligical test for syphilis ·-··-·-·-·-·------.. -····- 6-a 396 

laboratory report ...... ....... -.... ··--············-.. ·-- ... 6-b 396 
statement by physician --·-·-.. -.. ----.. -·--·--·--.. ·-·· 6 395 

contents and form ---.. ···-·-· .. · .. ·-·- .-.. ... 6-b 396 
filing with clerk ..... ·---·--··------..... 6 395 

time after application .............. -......... ·-----··.. 6 395 

MARRIED WOMEN: 
(See Desertion or Nonsupport) ............ __ .. _ .. ___ .. .. 
(See Insurance) ···-·-•··-··---···---·----· ..... ----·---

McDOWELL COUNTY: 
Sheriff directed to transfer school bond funds --·-·-

use of ·-··-····-··-·-·· ··-····-····----... -....... -._···---·-------·-

MEDIUM SECURITY PRISON: 
(See West Virginia Medium Security Prison) ··-·-··· ... 

MINERAL COUNTY: 
Terms of circuit court ..... ·--· - ----·-.. ··--··-··-··-· ............ . 

MINERS' CERTIFICATES: 
(See Mines and Mining) 

MINES AND MINING: 
Explosives 

1 

1 

1-u 

392 
365 

731 
731 

.474 

123 

398 

hauling into ···-··-··--·· .. ·····-·---······--· .. ··· ...... ·-·--··-.. -.... 16 401 
rules and regulations of department ··-·-·-·-·· 16 401 
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MINES AND MINING (Continued): 

method of using in ······--- ··-·---···-·-······-···--··········· 
Instruction of employees .... ··- -···---···--···-··-··········--,.·-·
Miners' certificates 

appeals -······-·- -·-······-··--------·---· ---···----···-·----··---··----·· 
method and place ---------·----······-··-----·----···--····· 

penalties ·-···-···-· . ···------· ·--··----···-·············--···--·-··· 
revocation ····················--·-----------·---·-·--·----·-------------

application for new certificate ----·····-·--······-·· 
ca uses for --------·· _. __________ _. ---------·------------------

application ----· ·--·--------------· ··--------·-·----··. ________ ·-· -----·· 
form --··---···---·-·-·------·--··-------·-··-------·-------··-·------·-·-·-
submission to mine foreman ----···---·-··----·-···-:··-··--
issuance -------·-·--·--·-----·--··-·-------·--·--·-------·--·-··--···· ·---···--

Scales and measures 
in counties having no sealer ---···---------------

cooperative agreement for testing -----·-----· 
Strip mining 

act, effective date ----·-----------------------------------·---· 
bond ----·-----·------ -------·-------------

amount __________________ _ 
approval ---·-·--,------------·------------------·----
.conditions ---··-------------------

defined --·---------·--· ·-----·--·--------------------------------------
·penalties ------------------·---------·------
permit -----·--------·------------------------

MONONGALIA COUNTY: 
Appointments by judge of circuit court 

act repealed --·-----------------···---------··-----· 
County court 

authorized to use certain funds 
purpose ----------------------------------····------·-·----····-·--·-· 

MOTOR VEHICLES: 
Brakes 

mechanism --------------·---·------·---------------------------
penalties --····----·-··-----·------·----------------·----·-------··-····-
Performance ability --------·-·-··--···-··--·······---········-· 

Carrying other vehicles 
act, effective date ---·-··-----·--···--····-···-····--------···-·--·· 
penalty --·······-············-··········-·-··-·······-·············--···-· 
unlawful, when ··-······-··--·······--········-·· : .............. _ ... . 

exceptions .. ··--········-·--······-········---·--···-··-·-··----··· 
Convictions, abstract to commissioner ·······-·····-···-··· 
Inspection of --····-·-·-·· --·--······-··-·-··--······················-·-····· 

certificate of approval ·-·····--- -·····--·-···-·· 
after notice to repair ----··-····--······-········-······ 

notice to repair ··--···-----··--·----

SEc: 
16 
52 

52-c 
52-c 
52-d 
52-b 
52-b 
52-b 
52-a 
52-a 
52-a 
52-a 

1 
1 

3 
1 
1 
1 
1 
1 
2 
1 

1 

1 
1 

22-a 
22-b (c) 
22-b (b) 

1 
1 

1 
1 (e) 

23 
27-a 
27-a 
27-a 
27-a 

PAGE 

401 
398 

400 
400 
400 
400 
400 
400 
398 

399 
399 
399 

404 
404 

403 
402 
403 
403 
402 
402 
403 
402 

731 

732 
732 

435 

437 
436 

432 
433 

433 
433 
429 

434 
434 

434 
434 



INDEX TO ACTS 

MOTOR VEHICLES (Coutinued): 

contents ·············-······-·----
use of vehicle, after - ·- • ·····-··-·········-····--··

refusal of operator ······-·----··-·-·--··-·--·· 

Operators and chauffeurs 
act, effective date ········-·-·--·····-······--······--····· 

provisions severable 
acts repealed 
licenses 

applicant 

861 

SEc.· PAGE 
27-a 434 
27-a 434 
27-a 434 

32 432 
30 432 
31 432 

examination ------··--------- 8 421 

reexamination _'._··-•··------ 8 421 

rules and regulations ·-···--··-··--··- 8 421 
application ·············--···-·------- 7 420 

form and contents --····-···------- 7 420 

verification ··-··-··--------- ---·- 7 420 

carrying and exhibiting _____ 24 430 

change of name or address -·-···-·····---------- 13 425 
chauffeurs ·············--·-·-···· ---·---f<a) (b) 417 

special, school bus ···-······---·-----·· 5 420 
commissioner 

authority to revoke --······--·-··--·
delegation of powers ·-·--·--········-
records kept by ·-··················-······-·-······ 

duplicate, fee --· 
exemptions 

farm tractors ······--·---
federal operators ···-·--·· 
nonresidents -····-·······-···-----··-----

exceptions ···-·······-······----······
expiration ··················-·-···-·--------
tees ... ······················-···-···········-·-·-··-·-··--·-
ineligibility ·······································-··-··-····
issuance and form ····-··-····-··---··-·--·-
learner's permit ···-••···-····················-·-··--

application ·······•··-··-··········-·-·--····--
form and verification ······--···--··-· 

fee ··························-·············--···-··----

16 
29 
14 
11 

1 (a) 

2 
3 (a) 
3 (b) 

12 
9 
4 
9 
6 
7 

7 
6 

ineligibility ······---····-·······-·----····-- 4 
restrictions -·--·--··-··---- 6 

penalties ·················-···-········-············--···-··-23, 26, 28 
records kept by commissioner ·-····-··-·········· . 14 
renewal ······-········-······-········-·-··-···-·-------·· 

tees ··················-······-·-·--····-·--··············-

restricted ···-···---

revocation 

special 

12 

12 

10 

10 

10 

426 
431 
425 
422 

417 
417 
418 
418 
422 
422 

418 
421 
420 
420 
420 
420 
418 
420 

430,431 

425 
424,425 

424,425 

422 

422 

422 
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MOTOR VEHICLES (Continued): 

revocation 
SEC. PAGE 

conviction in another state -•·--··········- --· 19 428 
mandatory ····-·········-·-·········-··············-···· 15 426 

reissuance .................... ····-········ -······· 15 
period ············-····-····-·-······-····. ···-············ 18 

surrender and return ···············-···-·-·-····-··· 21, 23 
suspension 

by commissioner 
conviction in another state -···-············ 
nonresident privileges -······-······-·········· 

operation during prohibited ....... . 
report of. ·················•··············-············ 

period -······ .......... __ ..................................... . 
upon reexamination -············-··········-···· 

hearing ·····························-·-··•············· 
unlawful uses -····--···-························ .... . 

Permitting_ unlicensed person to drive .................... . 
Reexainination ..... ··································-······•·················· 
Transportation of persons and property 

act 
definitions ........... ·······························-··········-···· 
exemptions .. -······ ..... ···-············ · .......................... . 

common carriers 
act to govern ················································-···· 
certificate of convenience and necessity-..... 

application -·-····-················-······················ 
assignment or transfer ......................... . 
burden of. proof ................. :.·-················ 
existing, confirmation ···-························· 
granting ............... ·······-·············-··············· 
holding, with contract carrier permit .. 
not a franchise or irrevocable ·········-···-· 
suspension, revocation or amendment .. 

notice ········ ···-··-·--·-·····--·····-······ 
defined ····························-······························ .... 

contract carrier 
defined .. ·································-·········-················· 
permit 

abandonment or cessation, notice.·-··-·· 
application ............ ····················-·····-·-·-· 
assignment or transfer ........................... . 
existing, confirmation ............................. . 
granting ·-······-·-·-··----··-··········-········· 
hearing ···-···········--····-·-··-···-·-·············· 

by employees of. commission ......... . 
not a franchise or irrevocable -············· 

16 
19 
20 (a) 
22 
20 (b) 
18 
17 
17 
25 
27 
17 

2 
3 

2 
5 (a) 
5 (a) 
5 (c) 
5 (b) 
3 
5 (a) 
2 
5 (c) 
5 (d) 
5 (d) 
2 (e) 

2 (f) 

3 (e) 
3 (a) 
3 (c) 
3 
3 (a) 
3 (a) 
3 (b) 
3 (c) 

426 
428 

429,430 

426 
428 
429 
429 
429 
428 
428 
428 
430 
431 
428 

405 
406 

407 
407 
407 
408 
408 
413 
408 
407 
408 
408 
408 

406 

406 

409 

409 
409 

41:l 
409 
409 
409 
409. 
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MOTOR VEHICLES (Continued): 

suspension, revocation or amendment . 

notice ··-·-----····-·-··-·········--

license fees, special 

amount ··········-···--·-···--·-········--·····--····-·· 

passenger ······-·······---···----

semi-trailer --·····-···--····-····-·-··-···· 

collection by state road commission -·-·· .. 

use ··························-·········--··-···------··-· ·-

public service commission 

powers and duties --··---··-·-· ····-··-······ 

salaries 

MUNICIPALITIES: 

Fires outside corporate limits 

contracts concerning . -·----··········----·-···--

authorized -··· ......... : ..... ·--···-·-··----

cancellation 

by municipality ·················-·--······-···-· 

by property owner ··-····--·····--·-····-·· 

liability ···-···-······-··--···--···--····--········ 

optional ...................... ·················-·····-··--·-···· 

payment by property owner -··-·-••··--· 

amount ·····················-·-·······--····--·· ···-

dates ··-········-···-·-·--···---··-·-·-··· 

default ····················-········-··-·-····-·-

interest ···-·····-··-···· 

lien for -···························---

release ···································--·······

uniform ·····························----·--··-

Home rule charter boards 

members ..... ······································-----·--···-· 

nomination ···-·----·--····--·----

number ...... ··················-····-·····-·-····-·----··-

qualifications 

Parks, public 

act 

construction 

provisions severable ············-·-·-·-··-··-·······-

board of commissioners 

creation ··········-·····-·-·-·--·-

counsel for ·············-················-···-················ 

funds, sources and use ---·---- -

members ·······································-··---··-··-

election or appointment 

compensation, expenses ·-------····-··-

secretary ·-··--·----·-··-····-· 

disqualification ··········-·-·····-··-···-···-··-

863 

SEC. PAGF 

3 (d) 4� 

3 (d) 409 

6 (a) 414 

6 (c) 415 

6 (b) 415 

6 (d) 415 

6 (e) 415 

410 

6 (e) 415 

1 454 

1 454 

1 454,455 

1 454 

1 454 

1 454 

454,455 

1 454 

1 454 

1 454 

1 454 

1 454 

1 455 

1 454 

5 456 

5 456 

5 456 

5 456 

15 444 

16 444 

2 438 

11 443 

13 443 

4 439 

4 439 

7 440 

6 440 

4 439 
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MUNICIPALITIES (Continued): SEc. 

bonds 

oath ···-·······-······-·· · ··············-·········-·-····· 6 
office ···························-·-····-···········-········ 8 
organization ······-···-····-····························· 6 
personal interest in contracts .............. 7 
terms ···········--·--··-····-···-····-·····-···-·-·· 4 

election expense ···-··-·-·····-··················-······· 14 
form ········································- ·················-····· 14 
issuance by municipality ···-···-··············-:.,.·- 14 
ordinances ······-··-·-···············-············-············ 14 
proceeds, use ······-·········-···---·········-····---·· 14 
sale by board -····-························-·········/·,-····· 14 

charges for use ···-·····················-·····················•······ · 12 
definitions ··············-·•·····••··-············-························· 1 
real estate 

board may acquire ·····-··'.··-····-·····--····-···· 9 
conveyances, to and by board ....... .............. 9, 10 
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prices, fixed by board of control ···-···-····-····-···· 9 479· 

Revenue a special fund 

prison industries account ··-···-················-····-········ 14 481 

excess, transfer -·--·-···································-······ 14 481 

maximum amount ············-·················--·····-··- 14 481. 



INDEX TO ACTS 811 

PROBATION AND PAROLE: SEC. PAGE 

Act 

applica tio:1 ............... ···•·········-········-··-············ ......... 20 180 

inconsistent, repealed ······---····-----···-··•·········· 21 180 

provisions severable ··············-··················-·····-···· 22 180 

Director oi 

appointment ...... ·····-··-· ·····-····-· ···-·-···-············· 12 176 

officers and staff .... ··-·········· ··-······-················ . ... 14 177 

appointment and qualifications ·······-··········· 14 177 

bond ······ · ······•·•········-···-·····--·····················-··· 15 178 

powers and duties ··••·-••--···-·•·-·······-······-· 15 177 

records ···-·· ... ····-··········-·-···-----··-···-· 15 178 

salaries ........ ·········-·····-·-··-·-····-··-··············-· 14 

powers and duties ··········------··-···-13, 14, 19 

qualifications ······················--·····-·--·-··-·····--···· 12 

177 

176-179 

176 

terms ············-························-·····-·-··--··-····--···· 12 176 

salary ············-······-······-······-····-···-·········-······-·· 12 176 

Parole 

eligibility ···---··-·-····-·····-·······-···-··············-·- 16 180 

period ·········-·············-········---····-··········-········--· 18 179 

release on ······-····-··-······-····-···-----·-··---·· 17 179 

violation ··········-··················--··•-·····················-···-·· 19 179 

revocation and arrest ·--···--·-··--··-···-· 19 179 

Probation 

authority of courts ······--··--··················-·······-····· 1, 4 

discharge --··-·········-·····. ···-···-·--•-·••···--······--- 11 

eligibility ················-·····················-···········-·-····-··-· 2 

officers 

171,172 

175 

172 

appointment ·················-···········-···················- 5 172 

bond ........ ············································ ·-····-····· 6 173 

investigation and report ·············•···-·······•···-·· 7 173 

powers and duties ·····················-····-·············· 6 173 
records ·············-·-····················-···-····--·········· 6 173 

period ..... ······································--·············-··-····-· 11 175 

termination or extension -···-··-·······-····-·- 11 175 

release ....................... ····················-···-··········-·-········ 3, 8 

conditions ·················-·········-········-··-··-······-···· 9 

order ······-·· ···········-································-·········· 8 

172,174 

174 

174 
record .............................. ...................................... ... 11 175 
revocation ····-·····················-···········-··-···················· 10 175 
suspension of sentence ·············-····· ......... -··········•· 3 172 

limitations ············-···-·-··-•··-···-··················· 3 172 
violation ...................................................................... 10 175 

PROSECUTING ATTORNEYS: 

(See Game Protectors) ····························-···-·-·····•-·•·· 

(See Rewards and Detection of Crime) .......... ...... . 
Appointment in stead ............... . .................................... . 

2 

6 

6 

316 

698 

162 



872 INDEX TO ACTS 

PROSECUTING ATTORNEYS (Continued): 

Legal services to director of conservation ______________ _ 
Salaries --------------··-----·· ····--· -------------------------------------

assistants and stenographers -------------------------------

PUBLIC ASSISTANCE AND RELIEF: 
Aged persons 

eligibility for ---··---------------------------------------
maximum amount ·------------------------------------------

Assembly institutions 
purpose ·--------------··---------------
temporary ----···-·-··------··--------------

Authority to examine witnesses _ _______________________ _ 
Blind persons 

eligibility for ·-·--·--------------------------·---------------------· _ 
maximum amount -----------------------�· ___________ _ 

Child welfare 
child, age --·-··--·----· -----·--··------------------------------------

delinquent, defined ------·--·----------------------------
dependent, amount of aid __________________ _ 
ward of court --------------------------

examination -----·--·----------------------------
fee -------------------------

juvenile courts 

Funds 

disposition of cases --------------------------------
commitment __________________ _ 

jurisdiction 
age ----------·-·-------------------------------
criminal ··-· ·-------------------------------------
transfers to --------------·----------------------

probation officers 
assistants .. ___ .. ·-----------· ____ . __________________________ _ 
county director ex officio _____________________ _ 
duties •···-· ····-·-··-------··--------
expenses, payment ------------------------------

county, amount __________________ : __ --------------------------
determination -----------------·-·------------------------------

state 
county application for grant 

action by state director -----------------------
determination by state board ____________ _ 

General relief 

amount -----------------------------------------------
hearing ---------------------------------------

county council, orders ···-···--------------------------------
county director, visitations ________ _ 
defined ____ ·-· _. --. --------------------·---------------------------------

SEC. 

9 

5 

6 

3 

17 

10-a 

10-a 

19 

4 

17 

2 

4 

17 

4 

4 

4 

14 

15 

2 

3 

3 

17 

17 

18 

18 

5 
5 

9 

10 

10 

10 

9 

14 

3 

PAGE 

314 

159 

161 

484 

485 

483 

483 

488 

484 

485 

489 

488 

485 

490 

490 

490 

490 

491 

489 

490 

490 

491 

491 

492 

492 

486 

486 

487 

488 

488 

488 

494 

485 

486 



INDEX •ro AcTs 

PUBLIC ASSISTANCE AND RELIEF (Continued): 

work on public works ····················-··········--········ 

regulations of state department ·-··-············ 
Lien 

amount ···········-·····-····-··-······-····-·····--··-·-·-······ 

exemption ................. ·································-·-······· · 

determination ····················-············· ··········-····· 

release .................. .................. 
· 
·····-····-·-·····-········· 

Rehabilitation, physical 

adults 

power and duties of state department ···-·· 

PUBLICITY COMMISSION: 

(See West Virginia Publicity Commission) 

PUBLIC SERVICE COMMISSION: 

(See Motor Vehicles) -·---

PUTNAM COUNTY: 

County court authorized to reimburse A. M. 

Brown, clerk ·-··-····-·····-··--------

RAILROADS: 

Transfer of unemployment compensation accounts .. 

RALEIGH COUNTY: 

873 

SEC. PAGE 

9 494 

9 495 

36 485 

36 485 

36 485 

36 485 

5 486 

239 

405 

1 737 

647 

Additional levies by county court ·····--- 3 740 

amount ·········-·····························-·····-··-······· . ·--· 3 740 

finding of tacts 

oy county court ·-··················---·--- 2 739 

posting ······ ·····················-···------·- 2 740 
by legislature ······-···-···········------ 1 738 

supplemental ·••········································-·····---··-·· 3 740 

RANDOLPH COUNTY: 

Public library and museum 

appropriations for, joint ···········-····-·········-·-····

board of managers ····················-········-····--···-····· 

appointment ····-················-·······-···--·-···-

creation ············--······---···········--·-········-·-· 

duties ········-····--···-························-·········-···-

name .......... ···············-.. ·-····················-·······-· ... . 

number ····-····-·-···--·····-·····-··--··--············-· 

rules and regulations -····-·---

establishment and maintenance ·····-·--·····-····--· 

inconsistent acts repealed -···········-··-·--· -·-

title to real estate ····························-··-··-········· 

Terms of circuit court ···-··············--·----··-·-··-· 

1 741 

1 741 

1 742 

l· 741 

1 742 

1 742 

1 742 

1 742 

I 741 

3 742 

1 742 

·1-t 122 



874 lNDE...'i: TO Ac.as 

REAL ESTATE: SEC. PAGE 

Forfeited 

moratorium for reports and suits concerning___ 1 311 

exceptions ------------------------------------- - - ---------- 1 311 

redemption ___________ ------------------------------ 1 308 

Purchased at tax sale 

by individual 

classification and valuation ________________________ 13 307 

entry on land books -------------------------- 13 307 

by state 

classification etc., when redeemed ___________ 13 307 

memorandum on land books ________________________ 13 306 

redemption ·------------------------- ___________ ___________ 30 312 

amount and interest ------------------------------ 30 312 

disbursement of tax payments ____________ 2 310 

certificates of --- - - ---------------------------------- 1 310 

extension of time for ----------------------------- 1 308 

computation of taxes ________________________ 1 309 

reports to assessor and clerk _____________ 1 310 

subrogation to tax lien ------------------------- 30 312 

recordation ---------------------------· _____________ 30 313 

who may redeem ------------------------------------- 30 312 

REFUND OF TAXES: 

(See Taxes) -------------------------------------------------------------- 605 

REMOVAL OF CIVIL CAUSES: 

By judge, without motion ----------------------------------- 2 473 

On motion and notice --------------------------------------------- 1 473 

RESOLUTIONS: 

HOUSE 

No. 1. 

No. 2. 

No. 3. 

No. 5. 

No. 6. 

No. 7. 

No. 8. 

No. 9. 

No.10. 

No.11. 

No.12. 

No.13. 

Adopting rules for the House of Delegates ----·-··-·

To inform Senate that House of Delegates had 

organized --------------------------------------------------------------

To notify governor Legislature had organized ______ _ 

Appointing delegation to attend fourth general 

assembly ---------------------------------------------------· ______ _ 

Mailing lists for House Journals ----------·---------·•·-··-··-·

Authorizing clerk to publish a legislative manual 

Concerning the death of Mrs. Tom Gates, a former 

member --------------------------------------------------------------------

Payment expenses of delegate to interstate com-

mission on crime -----------------------------------------------

Appointment of attaches for House of Delegates 

Payment for services preliminary to session ________ _ 

Appointment of assistant janitors _____________________ ----

Reserving a gallery for use of members' families 

PAGE 

770 

771 

771 

771 

772 

773 

773 

774 
774 

777 
77S 

77!} 



INDEX TO ACTS 875 

RESOLUTIONS (Continued): PAGE 

No. 16. Extending sympathy to Delegate Bishoff on ac
count of. death of. his brother ---·-·····-········- 779 

No. 19. Birthday greetings to Mrs. Nell W. Walker, a 
delegate ·······-·--- -----·-··-·--···· 780 

No. 20. Authorizing Committee on Rules to arrange a 
special calendar -·--·-··-··-·--···················-····· 781 

No. 23. Extending congratulations to 1.ormer Speaker 
Samuel R. Hanan ----··---···------···--···· 781 

No. 24. Concerning construction of. Bluestone reservoir 
at Hinton, West Virginia --·---···-·--- 782 

No. 25. Opposing enactment of certain bills by the Con-
gress ·-···---·-··--·--··--·· ____ 783 

No. 26. Concerning the death of. Charles B. Grannan·-····· 785 

No. 27. Payment of. expenses of House Committee on the 
penitentiary ······--···--·-····-·-··-···-·· · ········· 785 

No. 28. Inviting state director of. national youth adminis-
tration to address the House of. Delegates·-··-· 786 

No. 29. Concerning banquet in honor of the Speaker-······ 787 

No. 31. Memorializing the Congress concerning a dam on 
the Little Kanawha river -······-·····-··············-· 788 

No. 32. Extension of per diems to complete work of. House 
of Delegates in this session.·-··-······················· 789 

No. 33. Deploring the death of the Honorable .J. Ben 
Brady, a former member ···-······-········-············· 790 

No. 34. Notifying Senate that the House of Delegates is 
ready to adjourn sine die ----······--···-·-····· 791 

HOUSE CONCURRENT: 

No. 1. Providing for a joint assembly ·······················--·-··· 748 
No. 2. Concerning parking. space on Capitol grounds 1.or 

members ·······················································-······-· 748 
No. 3. Distribution of Blue Books to public and private 

schools .................................. ······-·······················- 749 
No. 6. Deploring the illness of the Honorable T. P. Hill, 

a former member of the House of. Delegates 
and the State Senate ·······························-········· 740 

No. 18. Concerning inspection rules of. the West Virginia 
department of mines -···············-···············-···- 750 

No. 20. Deploring death of .James B. Clendenin .. ·-············· 751 
No. 21. Granting permission to introduce a bill concern-

ing athletic field of. board of education of 
Marion county ...................................................... 752 

No. 22. Concerning memorial in the battlefield at Philippi, 
West Virginia .................................................... ... 753 

No. 24. Concerning the death of the Honorable Stephen G. 
Pyle, a former member ··········-·····-·····- ............ 753 

No. 25. Providing for the introduction of a bill authoriz-
ing the city of Welch to sell its city hall . ....... 753 



876 ] NDEX TO ACTS 

RESOLUTIONS (Continued): PAGE 

754 No. 26. Creating an interim legislative committee .......... . 
No. 27. Printing and distribution of the acts of this session 

of the Legislature ............................................... . 
No. 28. Raising a co!TlJYlittee to notify the governor that 

the Legislature is ready to adjourn sine die 

756 

758 

HOUSE JOINT: 

No. 1. Proposing judiciary amendment to the state con-

SENATE: 

No. 1. 

No. 2. 

No. 3. 

No. 4. 

No. 5. 

No. 7. 

stitution ··-·-··-··················-·······-·······-.............. . 

To notify House of Delegates that Senate is or-
ganized ······························-·········- · .......... ............ . 

To inform the governor that the Legislature is 
organized ··························-········-··························· 

Mailing of Senate journals and bills ··-·-················ 
Adopting rules of the Senate ................................... . 
Auditor authorized to pay the salaries of the two 

additional members of the Senate .... ......... .. . 
Raising Senate committee to attend Fourth Inter

state assembly of the Council of State Gov-

753 

803 

804 
804 

805 

805 

ernments ··-······························-····-························· 805 

No. 8. Concerning an appropriation for advertising West 
Virginia .................... .... ....... ........................ ....... 806 

No. 9. Appointment of assistant janitors ······-·-· ... ....... .. 807 

No. 11. Appointment of pages .................... ............ ............... 807 

No. 12. Payment- for services preliminary to session ........ 808 

No. 13. Appointment of attaches .... .......... ······-·--··· . . ........ 808 

No. 14. Extending sympathy to Senator Emmett 0. Wise-
man in his illness .......... ......... ·······-········- .. . . 810 

No. 17. Authorizing Committee on Rules to arrange a 
special calendar ······-··········-··· ........ .... .... ....... . 811 

No. 18. Concerning the death of the Honorable Harry 

Elbin, a former member ........ ..... ..................... 811 

No. 19. Concerning the death of Mrs. Carl Andrews ...... 812 

No. 20. Banquet in honor of the President of the Senate... 812 

No. 22. Concerning the illness of Senator A. L. Helmick... 813 

No. 24. Printing of Senate Journal and completion of 
work of this session .............. ·····-······················ 813 

No. 25. Janitor services after adjournment......................... 814 

No. 26. Relating to payment of pages·-••··························. .. 815 

No. 27. Notifying House of Delegates that Senate is ready 

to adojurn sine die .................. ............................ 815 

No. 28. Relating to payment for additional services .......... 815 

SENATE CONCURRENT: 

No. 1. Payment of mileage and expenses of the Legis-

lature ··········-·-·-··-·····-··············-·-·········-············· 791 



INDEX TO ACTS 877 

RESOLUTIONS (Continued): PACE 

No. 4. Adopting joint rules of the Senate and House of 
Delegates ····················-·-·······---·-·-···············-·· 792 

No. 9. Relating to publication of reports of West Vir-
ginia constitutional convention of 1861 .... ..• 792 

No. 10. Raising joint assembly to hear report of cancella-
tion of Virginia debt bonds held in escrow .. - 793 

No. 11. Providing for the introduction of a bill relating to 
site of Fairmont postoffice ·······-······-··-·········· 793 

No. 12. Concerning national youth administration and 
civilian conservation corps ··-··-···-····· ........ ·... 794 

No. 13. Providing for the introduction of a bill relating 
to paving assessment in the city of Welch.... 795 

No. 14. Commending members of the press .......... •-··········· . 795 
No. 16. Creating and continuing a state's World Fair 

Commission -----···-····-----······ .........• 796 
No.17. Designating and naming George Washington high-

way ----··-·-·········--··----·-···--·············· 797 
No. 18. Payment for services and supplies after adjourn-

ment -··-·-·········-·-·········-··--·-··········-···· _. 799 

SENATE JOINT: 

No. 2. Proposing elective state officials amendment to the 
state constitution ·········-··-········---·--·-··-- 801 

No. 3. Proposing budget amendment to the state con-
stitution ·········-·····-···-····--·---

REVENUE STATISTICS: 
(See Taxes) ··········--·······-···-····-··-·········-··-····--·· 

REWARDS: 
Prosecuting attorney may offer ··-············--········-····· 

approval necessary ····················-····················--··· 
payment ............... ··································-·····-··--··· 
purpose ......... ·•··••··········································-···-·-··-

RITCHIE COUNTY: 
County court authorized to establish 4-H camp-··

location within county ·············-······················· ... 

ROANE COUNTY: 
County court authorized to expend funds for 

-------------- 801 

SEC. PACE 
606 

2 699 
2 699 

2 699 
2 59g 

1 743 
1 743 

community building ··-·············-·-·····--···-·····-·-· 1 743 
amount ···-·······-········-----·-···-····-·---·· 1 743 

four-H camp ·················-·--··---·-·····-··--·--··-···· 1 743 
amount ·······-·--·······--····-····--··--··-·· .··· 1 743 

ROADS AND HIGHWAYS: 

Construction and improvement ········-·-·····-·····-·--·· 19 499 
by contract ····-···········-·--···-·--······--··-·········--···· 19 499 



878 INDEX TO ACTS 

ROADS AND HIGHWAYS (Continued): SEC. PAGE 

advertisement ······-··-···-···················--··-··-· 
exceptions -······-·····-···················-············· 

certified check ························-························ 
prequalifications of bidders ··············-·-········· 
readvertisement ·······-··························-··········· 

by convict labor ············-········-······························· 
Freeways 

19 499 
19 499 
19 500 
19 500 
19 500 
19 499,500 

access to ····································-································ 24 498 
defined .... ........... ············································-······ 21 497 
designation of existing roads ··············--····-·· 27 498 
powers of state road commissioner ............. ·-········ 22 497 

Traffic regulations 
entering lane of traffic ·······-···················-············· 2 503 
right of way .... . .. ........ � ................................... •.. 10 503 

stop signs or traffic lights to govern ·-········· 10 503 
unlawful to disobey ················--·····-······ 10 504 

vehicles not in motion to give ······-·········· ... 2 503 
exceptions ··-··-···:························-············ 2 503 

ROBBERY OR ATTEMPTED ROBBERY: 
Defined -········ .............. ·········-······· -·-··--··-·········-·-······· 12 181 
Penalties .......... ........ ..... .... ... ............................................ 12 181 

SALARIES: 
(See Assessors) .... ... . .... ..................................... .......... . 
(See Barbering and Beauty Culture ········-····· -· ····-
(See Cabell County) ..................................................... . 
(See County and Circuit Clerks) ............................... . 
(See County Commissioners) ..................................... . 
(See Department of Public Safety) ···········•···-··········· 
(See Deputies and Assistants) ······················-············ 
(See Medium Security Prison, Deputy Warden) ....... . 
(See Probation and Parole) ......... , ............ ........ ....... 12, 14 
(See· Prosecuting Attorneys) ··············-························ 
(See Public Service Commission) ··················-·•········ 
(See State Budget Office, Director) .... ........ .............. 8 
(See State Liquor Control Commission, Agents) ....... 7 
(See Suggestion and Garnishment) ......................... . 
( See Teachers) ······--················ -······································ 6, 2 
(See Workmen's Compensation Commissioner) ....... . 

SANITARY BOARD: 
(See Sewage Works) 

SCALES AND MEASURES: 
(See Mines and Mining) 

149 
186 

153,716 
151 
156 
202 
154 
475 

176,177 
159 
416 
219 
233 
339 

297,298 
649 

459 

404 



INDEX TO ACTS 

SCHOOL FINANCE: SEC. 
9 Accounting system, state board to formulate ·····-···· 

Act, constitutionality -······-····--······-··---·-·-· 22 
Board of schOQl finance, state 

article, purpose and construction ··-···-·-· .......... . 
assistance to -········-·······-··········-··-·---
budgets 

1 
3 

879 

PACE 
271 
275 

266 
268 

approval by county board ············-··-·······-· 6 269 
final approval, requirements ·-······-·-··-··-· 7 ,269 
form ..... . ........... ..... ···········-······-········-··---··-·· 5 269 
revision by county board ·-······-·---··-··- 6 269 
submission to state board -······-·-·--·-- 6 269 

created ········-·-·--·····-··-····· --····-···---··--- 3 268 
definitions ···-·-····-··-·····-·-···-·······-·----·---··- 2 267 
enforcement of orders of ···-·-··-·····-·-·-·--·-· 18 
general powers and duties ··-····--··---- 4 
reports to and by ............ ·-····-···············-···- 15, 20, 21 

County boards and superintendents 
compliance with instructions of state board ... ·- 17 
records and reports .... ···························-·-··-······ 15 

275 
268 

266,275 

274 
266 

restrictions on ..... ........ . ........ ........ ........................ 10 271 
Emergency and supplemental appropriations·-··--- 11 271 

prior written approval of state board·············-· 11 271 
Fiscal administration, requirements ··················-······-· 12 272 

certified to tax commissioner ···························-·· 12 272 
use by county school districts .....• ·····-··--·--·· 12 272 

General school fund 
appropriations from, order and preference... ... 6-a 258 
certification by auditor to state board......... ... .. 6-a 259 
sources .... .... .... ...... . ···-··•···•··-····· ······-···-·--· 6 258 
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Computation of school foundation program............... 4 
Form for school enumeration ·············-···-,·····-······-·-- . 10 
May issue high school certificates ··-···-···-····-··········-····· 24 
Member state board of finance ··············-·-·······-·········· 3 

196 

499 
497 
434 
417 
503 
687 

501,502 
240 

111 
502 

376,380 
261 
287 
276 
268 
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STATE TAX COMMISSIONER: SEC. PAGE 
111 

512 
557 

( See Appropriations-Budget Bill).............................. 12 
(See Assessment of Corporate Property) ................. . 
(See Business and Occupations Tax) ........................ 16 
(See Gasoline Tax) ..... .... ······················-··-········-···· 
(See Inheritance and Transfer Tax) ··········-······ ... . 
(See Personal Net Income Tax) ....... : ............ ... ..... . 
(See Relief from Erroneous Assessments ........... .. ..... . 
( See Revenue Statistics) ·····-············-·····-·· ······· ·-···· .. 
( See Tax Levies) ········-··-········-········-··········· ·-········ . .  
Member state board of school finance ···-··········•·-··. 3 

565-571 
572 
578 
563 
606 

620,622 
268 

Prescribe requirements of school fiscal administration 12 272 
To compile tax and revenue statistics .......... ·-·-·-···- 4-a 606 

STATE TREASURER: 
( See Department of Public Safety) ·······-·····----···· 27 I 99 
(See Prison Made Goods) ···-·-·······-······-·-············- 14 480 
(See State Office Building Commission) ···-···-···-··· 4 244 
Custodian of Workmen's Compensation Fund............ 2 677 

STATIONARY ENGINES: 
(See Game, Fish and Forests) .................................... 6-a 33fi 

STRIP ¥INING: 
(See Mines and Mining) ···························-················· 

SUGGESTION OF SALARIES AND WAGES: 
Garnishment and suggestion of public officers 

act, effect on existing law -·······--···-··············-·· 
repealed ········-·--·-···----··-···--·-·-·-·-···-

definitions -········-·-···-----·-··---········--·······-···· 
suggestee execution 

collections under ··-·················-·-·-··-···--········ 
contractors on public works ···············-········· 
defined ········--····-·-··--······-···-····-············-·· 
exemptions• 

funds and· obligations ··-·············-············ 
personal ·················-····-···············-············ 

fees ......................... ················-·-·······-······· ......... . 
form ·····--····-···-···································-················ 
issuance -··-· .......... ....... ·······-··-·····-·······-·-·-······ 
lien of -·····-··· ....................... . 
notice to judgment debtor -·····-·-·······-·---
Payment ···-·····-··---·--···-·---·······--·-·-······ 

compelling --·--···-·-··-·--··--·····----··-·· 
auditor ···-······-····-·-·-··--··-···--··· 
political subdivision ·-··-··--······-

priority, between -,-·····------
over assignments -·····-··---···-····-·---·-

16 
17 

1 

13 
11 

1 (1) 

12 
12 
8 

14 
2 

2,3 
4 
9 

9 
9 

9 
2 

10 

402 

347 
347 
339 

346 
34!'> 
339 

346 
345 
344 
346 
340 

340,341 
342 
344 
345 
345 
345 
340 
345 
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SUGGESTION OF SALARIES AND WAGES (Cont'd): SEC. 

renewal ------·--·-··----··------ ·--··-··-·- 7 

salaries and wages 

continuing lien and levy ··--··---·---·-·--· 3 

form ····-·········-··-·-······-··--··········--······-··-·· 3 

lapse upon resignation or dismissal -·· 

reinstatement ··----·-··----··--·-

Priority between 

service 

by mail ---·---·---·------·------------------· 

personal ······-··------

upon whom ··-············-·----

vacation and modification 

order ····--···-·········--·--·-· 

service ·-········-·-······---···-·-·-·· 

Persons in private employment 

construction of article ---··--------·----

definitions ···--········-····················-··---

suggestee executions 

collections under ··········-····-·-----······-·· 

defined ... ··················-·····--·•··----···-··-·-··--··--

exemptions ....... ····-----·-···-·--·•··-·----··--

fees ··················-··-·····-········-------

form ············-·················-·····-·-··-··--·-··-······

issuance ··········-··················-·-----

lien of ............... ·······················-·-·-·····--····-···-· 

notice to judgment debtor ··--······---

PaYment ·········•···•························-··-··-·····-···· 

liability of suggestee ··-······--···--·--

Priority, between ·······················-·-··-·-··--·· 

over assignments ·-···-·····-···-···-·-·-···--

renewal ·······················--·-·····----···-· ··--·-·-· 

salaries and wages ··················-·--··--··-·-···· 

service 

manner ··························--····-·---····-····-

vacation and modification ·····-·········-···--······ 

order .. ········•··•············--·-· -·-·-····--··-·-

SUMMERS COUNTY: 

County court authorized to purchase site for four-H 

3 

3 

3 

5 

5 

5 

6 

6 

5 

13 

1 

10 

1 (2) 

9 

12 

11 

3 

3 

4 

5 

5 

3 

8 

7 

2 

5 

6 

6 
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PAGE 

344 

341 

341 

341 

341 

341 

342 

342 

342 

343 

343 

343 

352 

348 

352 

348 

351 

342 

352 

349 

349 

349 

350 

350 

349 

351 

351 

348 

350 

350 

351 

Camp ·············-·-··-·········-· ---- --- 1 744 

location within county -····----··-·----- 1 744 

SUPREME COURT OF APPEALS: 

Constitutional amendment ·--·--------7, 10-11 

To prescribe forms of suggestee executions ____ l4, U 

134, 138. 

346,352 
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TAXATION: SEC. PAGE 

(See Assessment of Property) -·-··------
(See Business and Occupation Tax) ·-·-----··-·· 

510, 511, 563 

555,576 

558 

561 
565-572 

572 
513-555 

577-604 

607 

(See Consumers Sales Tax) _________ _ 
(See Corporations) --···· 

(See Gasoline Tax) ··-·-·----········-·-·-·----·· 
(See Inheritance and Transfer Tax) -----··--

(See License Taxes,· State) ·-···--····-·----
(See Personal Net Income Tax) 

(See Taxes, County-wide levy) ---·-·---

(See Taxes, Erroneously Collected, Refund) 

(See Taxes, Levies) ________ -·-·--· 

605 
612-626 

TAXES: 
(See Real Estate) ····--·---·········-····---····---
Erroneously collected, refund 

306-313 

605 

605 

605 

limitation on ··-·-··-···-···-···········-·-···--·······-····· 

petition for ·-·----
action on ······-·····-···-·-····--- ··-·-·---·-

filing 
time ···--·-·-·····-········-·-·-··-······--

with whom ·········--··-············-·--
Proof .. · . ···•-····-····•·····-················-········---····-

requisition of collecting officer ···-·········--···-··· 
warrant of auditor · ·······-······-····-··-·-············-···· 

Levies, for 

2-a 

2-a 
2-a 

2-a 

2-a 
2-a 
2-a 

2-a 

aggregate amount ·-·······-···-····---···-·-······-·· 6 
allocation, legislative findings -······---····--- 2 
authority to lay -···-····-·---- ······-· ·--·· 6 
board of public works 

605 
605 
605 
605 
605 

615 

613 
615 

amount on each classification .. ---·····-····6-a, 8 

certification . ---····---··--··--- 8 

classification of property f.or.·-·--··-······--"- 5 

616,619 

619 
615 

county boards of. education 
amounts ----··-·-···-···-····-···-·--·--··· 6-c 

county 
bonded indebtedness and improve-

ment fund ···················-·······6-c (a) (a) (b) 

when not required, use .. ·-···-···· 6-c 

-current expenses -·-'-·--···-···-·······'· 6-c (3) 
amount 

increase ·-···························-········ 6-c ( 3) 

reduction in certain counties 6-c (3) 

district indebtedness . ·-··-···-'··················6-c (1) (b) 

estimate. ····················-···-·································· .. 12 

approval by tax commissioner ..... ·-········ 
certification ...... -··-······················-········· .. . 

contents 

12-a 

12 
12 

617 

617 
617 
617 

617 
617 
617 
621 
622 
621 
621 



INDEX TO ACTS 891 

TAXES (Continued): 

meeting for 
SEC. 

----------·- 9, 12-a 
PAGE 

619,622 
622 recordation -···--····-···--·-·---

laying 
12-a 

adjourned session, objections ____ 12-a 622 
approval by tax commissioner -·---- 12-a 622 

recordation .. · 12-a 622 
less than maximum 12-a 623 
order of -··· _______ 6-b,12-a 616,622 

county courts 
amounts ·······-······-···----- _____ _ 6-b .616 

county 
bonded and contractual 

indebtedness 6-b (1) (a) (b) 616 
current expenses _.:. _____ _ 6-b (3) 616 

increase .. 6-b (3) 616 
district indebtedness --··• __ _ 6-b (2) (a) (b) 616 

estimate ... • ·········· · · ······-···-·--·--···----- 10-a 620 
approval by tax commissioner __ _ 10-a 620 
contents ········-·······-·--------- 10-a 620 
meeting for ····-·-··-··--- ----9, 10-a · 619, 620 
objections to ...... 10-a 620 

failure to make ·-·-··· 10-a 620 
recordation ··-·······-···--·-·--·······--···· 10-a 620 

laying 
approval by tax commissioner____ 10-a 620 

recordation ····-····-······-·-·---··�· 10-a 620 
increase ·······························-·····-·--- 10-a 621 
less than maximum --··....:..··-·-··-·-·- 10-a 621 
order of ···-·················-···-: ···------ 10-a 621 

current expenses 
increase if debt levies not required 

amount ··················-····················-·•··-·---· 7 
exceptions ·········-····-···--·····-· ____ 7 
limitations ··························---··-·-·--·-····- 7 

district debt service 
act 

bondholders' right not impaired·-···- ··12 
inconsistent, repealed --------14,33 
provisions severable -·---- 14 
purpose ···-·--······-··---·-·-·····--·--·-· 1 

assumption by county not authorized .. ·-··-- 13 
county-wide levy for -·-····--·----- 3, 11 

approval by voters, number ____ 10 
definitions ·················-······-········-··--- 2 
election for . . 

ballot, form ·······-····-·········--····-····- 9 
call by governing body .. _'.·-··-··-- 4 

618,627 
618,627 
618,627 

611 
612,626 

612 
608 
612 

608,611 
610 
608 

610 
608 
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TAXES (Continued): SEC. 

6 

PAGE 

609 
609 

approval by tax commissioner 
contents ········----··---········ 5 

canvass of returns ·-························· 10 611 
conduct of ······························-·-····-·· 10 611 

forms and instructions 
attorney general to prescribe 6 610 

notice of 
posting ···-····-···········-•··-··· ·· · -· · ·····--· 8 610 
publication ··········-····-·········· --······ 8 61 O 

manner ····-········-····· .. ··-··---- 8 610 
time ·--··---···---····--··-······--·- 8 610 

petition for -····--·-··········---·-····-·-·-····--·-- 4 609 
result ·-·-·-----------··-····-·····-·---·-···-···-····-·- 10 611 

certification -··--··---···-·-···---·-·-· 10 611 
special 

election officials ··-···--- 10 611 
expense -·--···-----··---·-· · ............. _ 10 

time of holding ·-··--··---·--·---·---- 7 
payment ····---·-···---··-·········-••·····-···-···--·-·-·--3, 11 

municipalities 
amounts ···---·---·-·-··-····-···-·-·-·---·-·-··-· ·-··•··-••-··· 
estimate ·---·-··--·---·---·--·-·-·----·---··-·-·-··--·--·-···-······--

approval by tax commissioner·--····-·-·-· 
certification ·--·-·-········-·······-·---···-----··--·-

6-d 
14 
14-a 
14 

611 
610 

608,611 

618 
623 
624 
623 

contents ·---·-·-·-----···-··-··-········-·····-·········--·-·-· 14 623 
meeting for ··-···-···-··-··-·-·-·---·-··-··-··-.. -·-·- 9, 14-a 617, 624 

laying 
adjourned session for···-······-········-··-· ···-·-· 14-a 624 
approval by tax commissioner ......... ·-·-·· 14-a 

recordation ···•--·····-.. ----··-··--···-····-· 14-a 
less than maximum ···-·--··---·--··-··-··--· 14-a 
order of --·-·--··--·-·-···-··-·········-·-···-·-··-···--6-d, 14-a 

publication or posting, manner_··-········-···-····-··-·· 32 
Revenues from 

statistics concerning ····-··-·--·········-·····-·-··-·-·-·--·-.. -· 4-a 
collection and tabulation by tax commissioner 4-a 
details of -·-·······--··--··--··-·--··---·-····-····-···-·--····-·· 4-a 
matters excluded 

TEACHERS' RETIREMENT: 
( See Schools, Free) 

TEACHERS' TENURE: 
( See Schools, Free) 

TERMS OF OFFICE: 
Elected and appointed- officers 

vacancy ·····--··-···-. ··-················--·----
when to begin 

4-a 

1 
1 

624 
624 
624 

618,624 
625 

606 
606 
606 
607 

294 

293 

702 
702 
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TEXTBOOKS, SCHOOL: 
(See Schools, Free) ·--···---·-···--······--··----

TITLE TRANSFERS: 
List of 

assessment from ··········--·····--················---··--
by will ············•·························································-

report by clerk ·-···············-····················-·-··
county clerk to assessor ·······-··················-········-·· 

TRADE MARKS: 
On jewelry, silverware, etc. ····-·-···-·-·---

when required ·-·-···-····-····-········-·-
Penalty -··-········----·-··---·-··-

TREASURER, STATE: 
(See State Checks and Warrants) -·-·------
Custodian teachers' retirement fund --· 

TUCKER COUNTY: 
Terms of Circuit Court ······-··--····--·········-··--

TU-ENDI-WEI PARK: 
(See State Property) ·--···-·······-········-··----

UNEMPLOYMENT COMPENSATION: 
Act 

criminal violations, prosecution 
inconsistent, repealed ·-·······--········-·-·-··--
Provisions severable ..... ...:... ............. _ .. 
saving clause ···-·-····--···· 

Appeal tribunals ················-········-···-···· 
hearing and decision by ··················---··-

Benefits 
defined 
disqualifications for ···-········ ····--···-----
eligibility for ·································· ··--······--··-

waiting period construed ···--···-··------
payment 

from benefit fund ··········-··········-·-···········--·· 
pending appeal ······················-····-··-··----
Place of ·······-········-····-·················------

Pending appeal ··-················-··-··-·-·-···---
rates 

-·-···-··----classification of employers 
computation ·-·-··-···-·····---
maximum -·-·····---·····-· 
partial unemployment -----·---
total unemployment ··----·-·--·--·--··--

suspension of partial ··-····---·-··-·-··----·
approval of the governor·-·····--···--·--

893 

SEC. PACE 

289,291 

8 164 

8 164 

8 164 

8 164 

1-a 703 

1-a 703 

1-a 703 

182 

1 295 

1-u 123 

507 

13 644 

16 644 

15 644 

17 644 

7 641 

8 641 

3 629 

4 636 

1 635 
2 636 

11 • 645 
11 642 

9 637 
11 642 

7 (3) 635 
13 640 
13 640 
11 638 
10 637 
12-a 640 
12-a 640 
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UNEMPLOYMENT COMPENSATION (Continued): 

concurrence of advisory council.·--·-··········· 
rescinding ---··-···-·-··-----·-············· 

Board of review 
appeals 

board to fix time and place_ ......................... . 
from ·······-·-··-------··-·······-·····--·····-············· 

review by court -·-·······---
Pr.eference on calendar ······-··-··--·· 
record certifying and filing ··-·-······ 
service on board.·-······-······-············ 

procedure, regulations for ··--········-···•········ 
review by -··············-·············--·-·····-············ 

decisions by ······-················· ·-- · · ·············-·-················ 
notification to claimant and employer ....... . 
when final --·---·-············-····•··············-·-········· 

Claims, initial determination by deputy ······-····--·· 
Definitions ·······--··-····································-·--············-· 
Department of 

compliance with national act ······--··················-·· 
director of employment service 

appointment ···-·······-····----···-···········-
du ties -·················. ··············--···•···············-······. 
salary ······-·· ··············-·······--·······-·····-············ 

Employer 
accounts of 

joint 
application for ····················-··············-·· 
regulations governing ·············-·····-······ 

separate ···-·································-·····-············ 
charges against ··········--··-······················ 

maximum amount ......................... . 
several employers ........................... . 

classification, to fix rates ··············-························ 
termination of coverage and responsibility ....... . 

application for ····-····················-···················-· 
• findings on _ ·----------------------�---------------

Examiner's decision, when final ······--················-··· 
Federal-state cooperation ···············--·--··-········-··-···· 
Fund 

benefit and clearing accounts 
limitations not subject to 

trust 
transfer to railroad unemployment account 

preliminary and liquidating amounts .... 
warrants on 

forgery of, penalty --·······-···-············ 
method of signing ··-········-·······---··-···· 

SEC. PAGE 

12-a 640 

12-a 640 

8 641 

17 643 

22 643 

23 643 

26 643 

25 643 

13 642 

10 642 

10 642 

15 643 

17 643 

4 641 
3 628-633 

17 634 

15 633 

15 633 

15 633 

7 (2) 635 

7 (2) 635 

7 (1) 634 

7 (1) 634 

7 (1) 635 

7 (1) 634 

7 (3) 635 

2 634 

2 634 

2 634 

9 642 

17 633 

11 645 

14 646 

14 647 

11 645 

11 645 
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UNFAIR TRADE PRACTICES: 

Act 

construction ···-··----·--·-·-··--··----

designation ······-··-· 

provisions severable ···-···-·-···-------

PUrpose ··················-···-··········-·············---······-·-··
violation ·····················-········--··-·-·····-·····-·-··-·--

conviction 

certification by clerk to attorney 

general 

third 

895 

SEC. PAGE 

15 710 
l 704 

13 709 
15 710 
2 704 

708 

suit to forfeit charter, etc·--·-·-·· 10 708 

penalty 

decree ··--·······-····---
jurisdiction ··-----------·· 

prima facie evidence ·-··--·---····-···
Contracts, illegal --·····-·-··-·--·-··-···· 

10 

10 

11 
14 
12 

Defined ····················-···················-·-·-···· ----·-1,2,3 
2 giving away merch�ndise 

advertisement ········-·-·----

purpose ···-···············-·······-···-·---··--··--· 
rebates and special privileges 

penalty ·········-············-·-········---

when unlawful ·······················-····----
Director or agent 

personal responsibility ·······---·----
Injunctions and damage suits ·-·-··-····------·•··•· 

allegation and proof ········-········-··-·······--·····-· 
when unnecessary ············-······----

damages ·······•··························-····-···----
actual, recovery ··················--···-··-·-········--

amount ··········-··············-·········----
Sales below cost ··························-·-·········--······--·--· 

exempt .......................... ···········-········-·-·----
goods purchased at bankrupt etc. sales .. ·-·-·-·-·· 
retailer 

cost to, determination ··········-····-··-·-····-· 
defined ···········-··············-····--····----·-·--
sales by ·········-·············-·-··-··---

wholesaler 
cost, to, determination ·-·-·-·-····---
defined -·····-·--···-··----···---····-··-·· 
sales by 

UPSHUR COUNTY: 

···-·····-·············-·--·-··-----

Terms of Circuit Court -·····················-····-·---·---

WAGES: 
(See Suggestion of Salaries and Wages) __ _ 

1, 2 
2 

? 
3 

4 
9 
9 
9 
9 
9 
9 
2 
8 
7 

6 (a) 

5 (a) 
5 (c) 

6 (b) 
5 (b) 
5 (d) 

1-t 

708 

709 
709 

709 

709 
704,705 

704 

704 
704 

705 
704 

705 

708 
708 

708 
708 
708 

708 
704 
707 
707 

706 
705 
705 

706 
705 

706 

122 

339,348 
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WARDEN OF THE PENITENTIARY: SEC. 
(See Confinement for Second and Third Offenses) .. 
(See Medium Security Prison) ................................... . 

WEBSTER COUNTY: 
Certificates of indebtedness 

postponement of payment ··············-············-····· 
levies to pay ···-···············-·····-·····----················ 

Contractual debt levies 
expenditure on courthouse and jail.. ................... . 

WELCH, CITY OF: 
Authorized to sell city hall -····--·········-·······--··--·-.. 
Settlement of unpaid paving assessments ................. . 

WEST VIRGINIA LIBRARY COMMISSION: 
(See Library Commission, West Virginia)_ ............. . 

WEST VIRGINIA MEDIUM SECURITY PRISON: 
Deputy warden 

appointment ·--·---·····----······--·······•···•--···· 
bond -···--···········-·-·-····----···-·······-·--···-· 
du ties .............. ····················-··············---·· ......... -·-···-

Esta blishm en t and continuance -···--····-···-·--···-··-··-·· 
Laws applicable --··-•-·······--···-····················---·------··--·-·· 

exception --··-··-----·--------·--·-···-······---------·---··· 
Part of penitentiary --··-----····-··---···----·---··-·--···-·-·-

WEST VIRGINIA PUBLICITY COMMISSION: 
Created -····----------
Meetings ---·-····-·-····--······-··-----------····-··---·----··----
Members ex officio ··----·---·---·-·-··--·--·-··-·--···---·····-····· 
Office -·-··--·•··-··-·····-··--··--·-----------··---·-···--
Powers and duties ·-·····---···------------:-._-·_·_--··--·-··--
Secretary and assistants ··-·-···-·····-···--·--·-·---·-·-

compensation and expenses -·--·-------·--·-·-·-·----·-----·· 

WETZEL COUNTY: 
County Court authorized to purchase site for 

Four-H camp ·-·-·----····--··-····---··--·--·--·-··---·-·-···· 
amount ----·--······-··------ .----·-----··---··--··---···-
location in county -----···----·-······-··--···--···---·--·-·-··--

WIFE OR CHILD: 
(See Desertion or Nonsupport) 

WORKMEN'S COMPENSATION: 
Appeal board 

appeal to 

1 

3 

2 

1 

1 

2 
2 
2 
1 

3 
3 
3 

1 

1 

1 

1 

3 
2 
2 

1 

1 

1 

PAGE 
165 
474 

744 
746 

745 

747 
746 

387,389 

474 
475 
475 
474 
475 
475 
475 

239 
240 
240 
240. 
240 
240 
240 

747 
747 
747 

392 

action on ·-······-···---·-·-······-·······-··-··-···········--·-··· 3 673 
if remanded, procedure ·-····--···-·-··-·--··-·· 3 673 



INDEX TO ACTS 

WORKMEN'S COMPENSATION (Continued): 

application for, time ··--·······-·-········-··-··-···· 

grounds for ··-······-···---- ··-----

hearing ···-··-·-············-··-·-·-··----·-·-

notice of, to commissioner 

record certified ··-······-·-···--···---·-·-
review by board ································-········· 

clerical services to ······-··-·······-··················---·· 

created ··················-··-·····--·····-·--···-··-·-··-··-···· 

members 

appointment --····-··············--·----·---·-

number ······--·········-·-·-----

qualifications ---··--··-··-·----

removal -·····-·-·-· 
salary ..... . 

terms ··--····--··--··-····"----------
Attorney for claimant, fee 

amounts ···-·-······· 
--------·-····-·-·--

maximum -·-··-·-···-----

SEC. 

1 

3 

3 

3 

3 

3, 1 

2 

2 

2 

2 

2 

2 

2 

2 

5 

5 

contract filed··-··-·-·--·-------- 5 

uncontested cases·-··-··-··-····-·-····--------·· 5 
Awards 

amounts ······························-··-·----·--··6 (a)-(j) 

further, time limitations ··-····-·············----··-- 16 

modification 

application by employer ··········-········-·········· 1-c 

notice to employer ···-·····-·-·----- 1-c 

objection and hearing ···········-··-·-· 1-c 
refusal 
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670 

672 

673 

673 

673 

673,669 
672 

672 

672 

672 

672 

672 
672 

672 

674 

675 

674 

675 

657-662 

668 

671 

671 

671 

appeal ··-·······················-········-·········-······- 1-d 671 

notice to claimant and employer ........ _ 1-d 671 
Beneficiaries 

nonresident aliens 

Benefits 

benefits and compensation ... ·-····-·-····--··-·15, 15-a 667 

defined ········-·············-··-···-·-··············--·--·· 15-a 667 

application for 

form .. ·······•··························-···················-········ 

nonresident aliens ·-----····-··-· ·········-··
representation by consular officers ·--·· 

time of ·······--····---·-···-·---····--·-·-···· 

when extended 

commutation 

nonresident aliens ---···----··-·--·-·· 

death 

15 666 
15 667 
15 667 
15 666 

15 . 666,667 

15-a 667 

classification -··················-·-·····--··-·-··-··10 (a)-(f) • 664-666 

dependent defined ·-···············-·······-····-·- 10 (g) 666 
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WORKMEN'S COMPENSATION (Continued): 

disability 
SEC. PAGE 

classification -·-·---------·-··-·-····-·-·-················· 6 (a)-(j) 
appeal '·-············--·-·-··-···-·-·····-···········- 6 

exemption from legal process ······-·-····--····-········· 18 
exception as to counsel fees ··-··-····-········-·· 18 

mode of paying ·--····-···•-·-··········· ___ 18 
waiver of physical impairment ··········-···-·-·······-·· 9 (b) 

effect ···-· ·····--··········--···--···-······-····-····-············ 9 ( b) 
valid, requirements ----····-·························-·-- 9 (b) 

Claims 
further adjustment ······-·--····-······-······-·······-·········· 

application -··-··········· -·······-··-····-··---···-···-····· 
decision on -···-·-······-······-···-·····--·············· 

modification or change --·········--·--·······-
notice, to employer ·--·•---
objection and hearing --····--·-·-··-----· 

refusal to reopen -············-·····-··············-··-······· 
notice to claimant and employer··-·-···--· 

appeal ···-------·······-·······-···-·-······-· 
time limitations ·----

Commissioner 
appointment ·--··············-·-······--··----···························· 
authorized to reopen case of M. W. Dunning ... 
bond ···········-----······-··-·······----··-·-··--··-

cost ···-·---··---·--·--·--········---·--·-······-
decisions by ····-·····--·-·-·--·········--··-····-·········· 

appeal -····· ---····-···-·--·····-·--·-·---
notice -----····--····---··-··--·····--·-·----
objection and hearing ··-··---····---·-·--·····-· 

hearings by ----····· ____ ·-··--··-··-···-····· 
jurisdiction continuous ·--······-·········-···-··-········- ... 
legal service to 

by attorney general ··-····-··-·····-·········-·············· 
by employer ·-·-·--··-···--·-··-·····-·-····--·····-········ 

oath -···· ···--··---····-········-··-···-·-··-·-·····-····-·-·· •···· ·-· 
office 

1-a 

1-a 

1-a 

1-a 

1-a 

1-a 

1-b 

1-b 

1-b 

16 

1 
1 
1 
1 
1 
1 
1 
1 
5 

16 

1 
1 
1 

657-662 
662 
668 
668 
668 
662 
663 
663 

670 
670 
670 
670 
670 
670 
671 
6'it 
671 
668 

649 
676 
649 
649 
669 
670 
669 
669 
650 
668 

649 
649 
649 

hours --·-······-····-···--······-···-·······-························· 4 650 
place -·····-···-··---··-----·-·-·-·---·--··--- 5 650 

qualifications ----·······----····-··········--···-·····--··· 1 649 
salary 
seal ··-··-··-·--·---··-··-··--·····-··-····--·-··-···-····-········ 1 649 

judicial notice ·····----·--············-···-·-·····-····- 1 649 

term -·······-···--···-·----·---·---··-·········-·--·-····- 1 649 

Depositions of witnesses 
acceptance or rejection ---···--·------ 11 651 
manner --··-····-··-·---·----····-·----- 11 651 



INDEX TO ACTS 

WORKMEN'S COMPENSATION (Continued1: 

place of taking 
outside state -·····-·----·------

notice ··-···················-·-··-----
within or without state -······-··-··-··---

notice ························-··········-·----

Employers and employees 
county courts, etc 

failure to subscribe, effect ···----·---

premiums ······-······· ·······-········-···-·---···- -··· 

provisions not applying to -···----·--

employees 
defined -··-·-----
excepted -·-·······-···-····-···-·--------

temporary absence from state ·-----
waiver of physical impairment by __ _ 

employers 
defined -·-··--·-·····-··----···-··---·---

foreign corporations ··-····-····--·-···-·---·

certificate from secretary of state __ 
limited period --·-----·-· 

deposit ···-·-····-·-····-····-·----

statement, contents ......... . 
state and governmental agencies.·-······--

exceptions ········-······-·······-···-·------· 
premiums and expenses ·········-·- -···

Fees and mileage 
officers ···---··-···-·-···---·-··-···--· ___ _ 

payment ········-············-········-·····----·-
witnesses ················-···--··-·--··-------

payment ··-····························-·······--··-·--
Fund 

custody by state treasurer 
disbw·sement 

administration expense --·············-·--·-···· 
method ............ ··········-···················-···--··-·-
to whom ... ·······························-···-·-·····-·····--

investments by board ot public works ·-······-
bonds ···························-···················-·················· 

kinds ······-·················-·····-·········--·-·-
notes ···············-·····-················-··-········-·-
POlitical subdivisions 

offered to board before advertising 

concurrence by a majority····-····--····---···· 
custody of treasurer ··········--·········-··- ··-
opinion of attorney general -·-·····-----·--

separate, in state treasury ······--····--····-······· .... 
sou1·ces 

899 

SEC. PACE 

11 651 

11 651 

11 651 

11 651 

1 679 

1 679 

1 679 

1 652,679 

1 652,679 

1 653,681 

9-b 662 

1 652,679 

1 653,680 

1 653,680 

1 653,680 

1 653,680 

1 653,680 

1 651,678 

1 679 

1 652,679 

10 650 

10 650 

10 650 

10 650 

2 677-

1 657 

2 677 

1 657 

2 677 

2 677 

2 677 

2 677 

2 677 

2 677 
2 677 
2 678 
2 677 
2 677 
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WORKMEN'S COMPENSATION (Continued): 

Mine 

when within state _____________________ _ 

Premiums 

amounts --------------------------

minimum ___ _________ ___ _ _______________ _ 

delinquent, reinstatement ______________________ _ 

application for ____________ _ 

effect --------· _____________ _ 

terms and conditions -------------------------------

deposit in state treasury __________ _ 

deposits for 

amount _ 

additional, upon notice _____ _ 

failure to make _______________________ _ 

effect _________ _ 

notice to employees _________ _ 

refund 

use of _______________________ _ 

payment 

failure to make __________ _ 
effect __ _ 

notice to employees ------------------------------

defacing, penalty ------------------------------

time ------------···-····--··-···----···-·-··-------------

Payroll report ------------------------------------------·-

purpose ·-------------------···-·-----------

receipts for payment -----------------------------------

Port-mortem examinations 

authority of commissioner to order _________________ _ 

notice to employer an<;i claimant ____________________ _ 

physicians, selection and report _________________ _ 

WORKMEN'S COMPENSATION COMMISSIONER: 

(See Workmen's Compensation) ·------·-·---·----·-------·--

Authroized to reopen M. W. Dunning case. _________ _ 

SEC. PAGE 

1 653,681 

5 654 

6 654 

5 654 

5 655 

5 655 

5 655 

5 654 

5 655 

5 655 

5 -655 

5 655 

5 655,656 

5 656 

5 656 

5 654 

5 654 

5 654,656 

5 656 

5 654 

1 653 

5 653 

5 654 

20 669 

20 669 

20 669 

648 

1 676 
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