




























































































































































































































































































































































































































































































































































































































































































Ch. 117) INSURANCE 305 

21 interest thereon, shall enure to their benefit from the 
22 proceeds of the policy;· but the company issuing the 
23 policy shall be discharged of all liability thereon by pay-
24 ment of its proceeds in accordance with its terms, unless 
25 before such payment the company shall have written· 
26 notice, by or in behalf of a creditor, of a claim to· recover 
27 for transfer made or premiums paid with intent to de-
28 fraud creditors, with specifications of the amount claimed. 

CHAPTER 117 
( House Bill No. 240-By Mr. Meadows I 

AN ACT to amend article three, chapter thirty-three of the code 
of West Virginia, one thousand nine hundred thirty-one, 
as amended, by adding thereto five new sections, designated 
sections forty-nine, fifty, fifty-one, fifty-two and fifty-three, 
prescribing the manner in which life insurance may be sold 
on a group basis. 

(Passed March JO. 1951: In effect from passage. Approved by the Governor.) 

Article 3. Life Insurance. 

Section 

49. Group life insurance; eligible groups; premium payment require-
ments. 

50. Group life insurance policies and certificates; standard provisions. 
51. Notice of conversion rights. 
52. Application of dividends; rate reductions. 
53. Spouses and children of insured persons. 

Be it enacted by the Legislature of West Virginia: 

That article three, chapter thirty-three of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be amended by adding thereto five new sections, designated sec­
tions forty-nine, fifty, fifty-one, fifty-two and fifty_-three, to 

· read as follows: 

Section 49. Group Life Insurance; Eligible Groups; 

2 Premium Payment Requirements.-No policy of group 
3 life insurance shall be delivered in this state unless it 
4 conforms to one of the following descriptions: 
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5 (a) A policy issued to an employer, or to the trustees 
6 of a fund established by an employer, which employer or 
7 trustees shall be deemed the policyholder, to insure em-
8 ployees of the employer for the benefit of persons other 
9 than the employer, subject to the following requirements: 

10 (1) The employees eligible for insurance under the 
11 policy shall be all of the employees of the employer, or 
12 all of any class or classes thereof determined by condi-
13 tions pertaining to their employment. The policy may 
14 provide that the term "employees" shall include the em-
15 ployees of one or more subsidiary corporations, and the 
16 employees, individual proprietors, and partners of one or 
17 more affiliated corporations, proprietors or partnerships if 
18 the business of the employer and of such affiliated cor-
19 porations, proprietors or partnerships is under common 
20 control through stock ownership, contract · or otherwise. 
21 The policy may provide that the term "employees" shall 
22 include the individual proprietor or partners if the em-
23 ployer is an individual proprietor or a partnership. The 
24 policy may provide that the term "employees" shall in-
25 elude retired employees. No director of a corporate em-
26 ployer shall be eligible for insurance under the policy un-
27 less such person is otherwise eligible as a bona fide em-
28 ployee of the corporation by performing services other 
29 than the usual duties of a director. No individual pro-
30 prietor or partner shall be eligible for insurance under the 
31 policy unless he is actively engaged in and devotes a sub-
32 stantial part of his time to the conduct of the business of 
33 the proprietor or partnership. A policy issued to trustees 
34 may provide that the term "employees" shall include the 
35 trustees or their employees, or both, if their duties are 
36 principally connected with such trusteeship. A policy 
37 issued to insure the employees of a public body may pro-
38 vide that the term "employees" shall include elected or 
39 appointed officials. 
40 (2) The premium for the policy shall be paid by the 
41 policyholder, either wholly from the employer's funds or 
42 funds contributed by him, or partly from such funds and 
43 partly from funds contributed by the insured employees 
44 except that the entire premium may be paid from funds 
45 contributed by the insured employees if the amount of in-
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46 surance does not exceed one thousand dollars on the life 
47 of any employee. A policy on which any part of the 
48 premiu_m is to be derived from funds contributed by the 
49 insured employees may be placed in force only if at least 
50 seventy-five per cent of the then eligible employees, ex-
51 eluding any as to whom evidence of individual insurability 
52 is not satisfactory to the insurer, elect to make the re-
53 quired contributions. A policy on which no part of the 
54 premium is to be derived from funds contributed by the 
55 insured employees must insure all eligible employees, or 
56 all except any as to whom evidence of individual insur-
57 ·ability is not satisfactory to the insurer. 
58 (3) The policy must cover at least twenty-five em-
59 ployees at date of issue. 
60 (4) The amounts of insurance under the policy must 
61 be based upon some plan precluding individual selection 
62 either by the employees or by the employer or trustees. 
63 No policy may be issued which provides term insurance 
64 on any employee which together with any other term 
65 insurance under any group life insurance policy or policies 
66 issued to the employers or any of them or to the trustees 
67 of a fund established in whole or in part by the employers 
68 or any of them exceeds twenty thousand dollars. 
69 (b) A policy issued to a creditor, who shall be deemed 
70 the policyholder, to insure debtors of the creditor, subject 
71 to the following requirements: 
72 (1) The debtors eligible for insurance under the policy 
73 shall be all of the debtors of the creditor whose indebted-
74 ness is repayable in installments, or all of any class or 
75 classes thereof determined by conditions pertaining to the 
76 indebtedness or to the purchase giving rise to the indebted-
77 ness. The policy may provide that the term "debtors" 
78 shall include the debtors of one or more subsidiary cor-
79 porations, and the debtors of one or more affiliated cor-

. 80 porations, proprietors or partnerships if the business of 
81 the policyholder and of such affiliated corporations, pro-
82 prietors or partnerships is under common control through 
83 stock ownership, contract, or otherwise. 
84 (2) The premium for the policy shall be paid by the 
85 policyholder, either from the creditor's funds, or from 
86 charges collected from the insured debtors, or from both. 
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A policy on which part or all of the prem�um is to be 
derived from the collection from the insured debtors of 
identifiable ·charges not required of uninsured debtors 
shall not include, in the class or classes of debtors eligible 
for insurance, debtors under obligations outstanding at 
its date of issue without evidence of individual insurability 
unless at least seventy-five per cent of the then eligible 
debtors elect to pay the required charges. A policy on 
which no part of the premium is to be derived from the 
collection ·of such identifiable charges must insure all 
eligible debtors, or all except any as to whom evidence of 
individual insurability is not satisfactory to the insurer. 

(3) The policy may be insured only if the group of 
. eligible debtors is then receiving new entrants at the rate 
of at least one hundred persons yearly, or may reasonably 
be expected to receive at least one hundred new entrants 
during the first policy year, and only if the policy reserves 
to ·the insurer the right to require evidence of individual 
insurability if less than seventy-five per cent of the new 
entrants become insured. 

( 4) The amount of insurance on the life of any debtor 
shall at no time exceed the amount owed by him which 
is repayable in installments to the creditor, or five thou­
sand dollars whicpever is less. 

(5) The insurance shall be payable to the policyholder. 
Such payment shall reduce or extinguish the unpaid in­
debtedness of the debtor to the extent of such payment. 

(c) A policy issued to a labor union, which shall be 
deemed the policyholder, to insure members of such union 
for the benefit of persons other than the union or any 
of its officials, representatives or agents, subject to the fol­
lowing requirements: 

(1) The members eligible for insurance under the policy 
shall be all of the members of the union, or all of any 
class or classes thereof determined by conditions pertain­
ing to their employment, or to membership in the union, 
or both. 

(2) The premium for the policy shall be paid by the 
policyholder, either wholly from the union's funds, or 
partly from such funds and partly from funds contributed 
by the insured members specifically for their insurance, 
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128 except that the entire premium may be paid from funds 

129 contributed by the insured members specifically for their 
130 insurance if the amount of insurance does not exceed one 
131 thousand dollars on the life of any member. A policy· 
132 on which any part of the premium is to be derived from 
133 funds contributed by the insured members specifically 
134 for their insurance may be placed in force only if at least 
135 seventy-five per cent of the eligible members, excluding 
136 any as to whom evidence of individual insurability is 
137 not satisfactory to the insurer, elect to make the required 
138 contributions. A policy on which no part of the premium 
139 is to be derived from funds contributed by the insured 
140 members specifically for their insurance must insure all 
141 eligible members, or all e_xcept any as to whom· evidence 
142 of individual insurability is not satisfactory to the in-
143 surer. 
144 (3) The policy must cover at least twenty-five members 
145 at date of issue. 
146 (4) The amounts of insurance under the policy must 
147 be based upon some plan precluding individual selection 
148 either by the members or by the union. No policy may be 
149 issued which provides term insurance on any union mem-
150 her which together with any other term insurance undei;-
151 any group life insurance policies issued to the union ex-
152 ceeds twenty thousand dollars. 
153 (d) A policy issued to the trustees of a fund established 
154 by two or more employers in the same industry or by one 
155 or more labor unions, or by one or more employers and 
156 one or more labor unions, which trustees shall be deemed -
157 the policyholders, to insure employees of the employers 
158 or members of the union for the benefit of persons other 
159. than the employers or the unions, subject to the following 
160 requirements: 
161 (1) The persons eligible for insurance shall be all of the 

· 162 employees of the employers or all of the members of the 

163 unions, or all of any class or classes thereof determined 

164 by conditions pertaining to their employment, or to mem-

165 bership in the unions, or to both. The policy may provide 

166 that the term "employees" shall include retired employees, 

167 and the individual proprietor or partner if an employer 

168 is an individual proprietor or a partnership. No director 
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of a corporate employer shall be eligible for insurance 
under the policy unless such person is otherwise eligible 
as a bona fide employee of the corporation by performing 
services other than the usual duties of a director. No 
individual proprietor or partner shall be eligible for in­
surance under the policy unless he is actively engaged in 
and devotes a substantial part of his time to the conduct 
of the business of the proprietor or partnership. The 
policy may provide that the term "employees" shall in­
clude the trustees or their employees, or both, if their 
duties are principally connected with such trusteeship. 

(2) The premium. _for the policy shall be paid by the 
trustees wholly from funds contributed by the employer 
or employers of the insured persons, or by the union or 
unions, or by both. No policy may be issued on which 
any part of the premium is to be derived from funds con­
tributed by the insured persons specifically for their 
insurance. The policy must insure all eligible persons, 
or all except any as to whom evidence of individual in­
surability is not satisfactory to the insurer. 

(3) The policy must cover at date of issue at least one 
hundred persons and not less than an average of five 
persons per employer unit; and if the fund is established 
by the members of an association of employers the policy 
may be issued only if (a) either (1)_ the participating 
employers constitute at date of issue at least sixty per 
cent of those employer members whose employees are 
not already covered for group life insurance or (2) the 
total number of persons covered at date of issue exceeds 
six hundred; and (b) the policy shall not require that, if 
a participating employer discontinues membership in the 
association, the insurance of his employees shall cease 
solely by reason of such discontinuance. 

(4) The amounts of insurance under the policy must 
be based upon some plan precluding individual selection 
either by the insured persons or by the policyholder, em­
ployers, or unions. No policy may be issued which pro-· 
vides term insurance on any person which together with 
any other term insurance under any group life insurance 
policy or policies issued to the employers, or any of them, 
or to the trustees of a fund established in whole or in 
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210 part by the employers, or any of them, ·exceeds twenty 
211 thousand dollars. 
212 (e) The provisions of this act shall not invalidate or 
213 otherwise affect any policy or contract of group life in-
214 surance legally in effect on the effective date of this act. 
215 All such policies may remain in full force and effect not-
216 withstanding the fact that they do not comply with the 
217 provisions of this act. 

Sec. 50. Group Life Insurance Policies and Certificates; 
2 Standard Provisions.-No policy of group life insurance 
3 shall be delivered in this state unless it contains in sub-
4 stance the following provisions, or provisions which in 
5 the opinion of the commissioner are more favorable to 
6 the persons insured, or at least as favorable to the per-
7 sons insured and more favorable to the policyholder: 
8 Provided, however, (a) That provisions (6) to (10), in-
9 elusive shall not apply to policies issued to a creditor to 

10 insure debtors of such creditor; (b) that the standard 
11 provisions required for individual life insurance policies· 
12 shall not apply to group life insurance policies; and (c) 
13 that if the group life insurance policy is on a plan of in-· 
14 surance other than the term plan, it shall contain a non-
15 forfeiture provision or provisions which in the opinion 
16 of the commissioner is or are equitable to the insured 
17 persons and to the policyholder, but nothing herein shall 
18 be construed to require that group life insurance policies 
19 contain the same nonforfeiture provisions as are re-
20 quired for individual life insurance policies: 
21 (1) A provision that the policyholder is entitled to 
22 a grace period of thirty-one days for the payment of any 
23 premium due except the first; during which grace period 
24 the death benefit coverage shall continue in force, unless 
25 the policyholder shall have given · the insurer written 
26 notice of discontinuance in advance of the date of dis-
27 continuance and in accordance with the terms of the 
28 policy. The policy may provide that the policyholder shall 
29 be liable to the insurer for the payment of a pro rate 
30 premium for the time the policy was in force during 
31 such grace period. 
32 (2) A pro�ision that the validity of the policy shall 
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33 not be contested, except for nonpayment of premiums, 
34 after it has been in force for two years from its date of 
35 issue; and that no statement made by any person insured 
36 under the policy relating to his insurability shall be used 
37 in contesting the validity of the insurance with respect to 
38 which such statement was made after such insurance has 
39 been in force prior to the contest for a period of two 
40 years during such person's lifetime nor unless it is con-
41 tained in a written instrument signed by him. 
42 (3) A provision that a copy of the application, if any, 
43 of the policyholder shall be attached to the policy when 
44 issued, that all statements made by the policyholder 
45 or by the persons insured shall be deemed representa-
46 tions and not warranties, and that no statement made by 
47 _any person insured shall be used in any contest unless 
48 a copy of the instrument containing the statement is or 
49 has been furnished to such person or to his beneficiary. 
50 (4) A provision setting forth the conditions, if any, 

- 51 under which the insurer reserves the right to require a 
52 person eligible for insurance to furnish evidence of in-
53 dividual insurability satisfactory to the insurer as a con-
54 dition to part or all of his coverage. 
55 · (5) A provision specifying an equitable adjustment of 
56 premiums or of benefits or of both to be made in the 
57 event the age of a person insured has been misstated, such 
58 provision to contain a clear statement of the method of 
59 adjustment to be used. 
60 (6) A provision that any sum becoming due by reason 
61 of the death of the person insured shall be payable to the 
62 beneficiary designated by the person insured, subject to 
63 the provisions of the policy in .the event there is no 
64 designated beneficiary as to all or any part of such sum 
65 owing at the death of the person insured, and subject to 
66 any right reserved by the insurer in the policy and set 
67 forth in the certificate to pay at its option a part of such 
68 sum not exceeding two hundred fifty dollars to any per-
69 son appearing to the insurer to be equitably entitled 
70 thereto by reason of having incurred funeral or other 

· 71 expenses incident to the last illness or death of the person 
72 insured. 
73 (7) A pro_vision that the· ?1surer will ·issue to the policy-
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74 holder for delivery to each person insured an individual 
75 certificate setting forth a statement. as to the insurance 
76 protection to which he is entitled, to whom the insurance 
77 benefits are payable, and the rights and conditions set 
78 forth in (8), (9) and (10) following. ·. 
79 (8) A provision that if the insurance, or any portion of 
80 it, on a person covered under the policy, other than the 
81 child of an employee insured pursuant to section fifty-
82 three of this article, ceases because of termination of em-
83 ployment or of i:pembership in the class or classes eligible 
84 for coverage under the policy, such person shall be en-
85 titled to have issued to him by the insurer, without evi-
86 dence of insurability, an individual policy of life insur-
87 ance without disability or other supplementary benefits, 
88 provided application for the individual policy shall be 
89 made, and the first premium paid to the insurer, within 
90 thirty-one days after such. termination: Provided fu.r-

91 ther, That 
92 (a) the individual policy shall, at the option of such 
93 person, be on any one of the forms of insurance then 
94 customarily issued by the insurer, except term insurance, 
95 at the age and for the amount applied for, except that 
96 there shall be available to a person whose term insurance 
97 under the group policy ceases, as provided above, pre-
98 liminary or interim term insurance for not more than one 
99 year from such termination; 

100 (b) the individual policy shall be in an amount riot 
101 in excess of the amount of life insurance which ceases 
102 because of such termination, provided that any amount 
103 of insurance which shall have matured on or before the 
104 date of such termination as an endowment payable to the 
105 person insured, whether in one sum or in installments 
106 or in the form of an annuity, shall not, for the purposes 
107 of this provision, be included in the amount whic}:l is 
108 considered to cease because of such termination; and 
109 (c) the premium on the individual policy shall be at 
110 the insurer's then customary rate applicable to the form 
111 and amount of the individual policy, to the class of risk 
112 to which such person then belongs, and to his age attained 
113 on the effective date of the individual policy. 
114 (9) A provision that if the group policy terminates or 
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115 is amended so as to terminate the insurance of any class 
116 of insured persons, every person insured thereunder at 
117 the date of such termination, other than a child of an 
118 employee insured pursuant to section fifty-three of this 
119 article, whose insurance terminates and who has been 
120 so insured for at least three years under a group policy 
121 issued five years or more prior to such termination date, 
122 shall be entitled to have issued to him by the insurer 
123 an individual policy of life insurance, subject to the same 
124 conditions and limitations as are provided by (8) above, 
125 except that term insurance shall not be available and, 

· 126 except that the group policy may provide that the 
127 amount of such individual policy shall not exceed the 
128 smaller of (a) the amount of the person's life insurance 
129 protection ceasing because of the termination or amend-
130 ment of the group policy, less the amount of any life 
131 insurance for which he is or becomes eligible under any 
132 group policy issued or reinstated by the same or another 
133 insurer within thirty-one days after such termination, 
134 and (b) two thousand dollars. 
135 (10) A provision that if a person insured under the 
136 group policy dies during the period within which he 
137 would have been entitled to have an individual policy 
138 issued to him in accordance with (8) or (9) above and 
139 before such an individual policy shall have become ef-
140 fective, the amount of life insurance which he would have 
141 been entitled to have issued to him under such individ-
142 ual policy shall be payable as a claim under the group 
143 policy, whether or not application for the individual pol-
144 icy or the payment of the first premium therefor has 
145 been made. 
146 (11) In the case of a policy issued to a creditor to insure 
147 debtors of such creditor, a provision that the insurer 
148 will furnish to the policyholder for. delivery to each 
149 debtor insured under the policy a form which shall con-
150 tain a statement that the life of the debtor is insured un-
151 der the policy and that any death benefit paid there-
152 under by reason of his death shall be applied to reduce 
153 or extinguish the indebtedness. 

Sec. 51. Notice of Conversion Rights . ..:....!£ any individual_ 
2 insured under a group life insurance policy hereafter 

• 
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3 delivered in this state becomes entitled under the terms 
4 of such policy to have an individual policy of life insur-
5 ance issued to him without evidence of insurability, sub-
6 ject to making of application and payment of the first 
7 premium within the period specified in such policy, and 
8 if such individual is not given notice of the existence of 

9 such right at least fifteen days prior to the expiration 
10 date of such period, then, in such event the individual 

11 shall have an additional period within which to exer-
12 cise such right, but nothing contained in this section shall 
13 be construed to continue any insurance beyond the per-
14 iod provided in such policy. Such additional period shall 
15 expire fifteen days next after the individual is given 
16 such notice but in no event shall such additional period 
17 extend beyond sixty days next after the expiration date 
18 of the period provided in such policy. Written notice pre-
19 sented to the individual or mailed by the policyholder 
20 to the last known address of the individual or mailed by 
21 the insurer to the last known address of the individual 
22 as furnished by the policyholder shall constitute notice 
23 for the purpose of this section. 

. 

Sec. 52. Application of Dividends; Rate Reductions . .:_ 

2 Any policy dividends hereafter declared, or reduction in 
3 rate of premiums hereafter made or continued for the 
4 first or any subsequent year of insurance, under any 
5 policy of group life insurance heretofore or hereafter 
6 issued to any policyholder may be applied to reduce the 
7 policyholder's part of the cost of such insurance, except 
8 that if the aggregate dividends or refunds or credits un-
9 der such group life policy and any other group policy 

10 or contract issued to the policyholder exceed the aggre-
11 gate contributions of the policyholder toward the cost of 
12 the coverages, such excess shall be applied by the policy-
13 holder for the sole benefit of insured employees or mem-
14 hers. 

Sec. 53. Spouses and Children of Insured Persons.-Any 
2 policy issued pursuant to subsections (a)

., (c), (d) and 
3 (e) of section forty-nine of this article may be extended 
4 to insure the employees or members against loss due to 
5 the death of their spouses and minor children, or any class 
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6 or classes thereof, subject to the following requirements: 
7� (a) The premium for the insurance shall be paid by the 
8 policyholder, either from the employer's or union's funds 
9 or funds contributed by the employer or union, or from 

10 funds contributed by the insured employees or members, 
11 or from both. If ·any part of the premium is to be derived 
12 from funds contributed by the insured employees or 
13 members, the insurance with respect to spouses and 
·14 children may be placed in force only if at least seventy-
15 five per cent of the then eligible employees or members, 
16 excluding any as to whose family members evidence of 
17 insurability is not satisfactory to the insurer, elect to make 
18 the required contribution. If no part of the premium is to 
19 be derived from funds contributed by the employees or 
20 members, all eligible employees or members, excluding 
21 any as to whose family members evidence of insurability 
22 is not satisfactory to the insurer, must be insured with 
23 respect to their spouses and children. 
24 (b) The amounts of insurance must be based upon some 
25 plan precluding individual selection either by the em-
26 ployees or members or by the policyholder, employer or 
27 union, and shall not exceed, with respect to any spouse 
28 or child, the amount shown in the following schedule: 

Maximum 
Age of Family Member Amount of 

at Death Insurance 
29 Under 6 months ----------------------------------------------------- $ 100.00 
30 6 months and under 2 years -------------------------- 200.00 
31 2 years and under 3 years ----------------------------- 400.00 
32 3 years and under 4 years____________________________ 600.00 
33 4 years and under 5 years -�----�-------------------------· 800.00 
34 5 years and over ------------------·-----------------------·- 1,000.00 
35 (c) Upon termination of the insurance with respect to 
36 the members of the family of any employee or member 
37 by reason of the employee's or member's termination of 
38 employment, termination of membership in the class or 
39 classes eligible for coverage under the policy, or death, 
40 the spouse shall be entitled to have issued by the insurer, 
41 without evidence of insurability, an individual policy of 
42 life insurance without disability or other supplementary 
43 benefits, providing applic_ation for the individual policy 
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44 shall be made, and the first premium paid to the insurer, 

45 within thirty-one days after such termination, subject to 

46 the requirements of subsections (a), (b) and (c) of pro-

47 vision (8) of section fifty of this article. If the group 

48 policy terminates or is amended so as to terminate the 

49 insurance of any class of employees or members and the 

50 employee or member is entitled to have issued an indi-

51 vidual policy under provision (9) of section fifty of this 

52 article, the spouse shall also be entitled to have issued by 

53 the insurer an individual policy, subject to the conditions 

54 and limitations provided above. If the spouse dies within 

55 the period during which he would have been entitled to 
56 have an individual policy issued in accordance with this 

57 provision, the amount of life .insurance which he would 

58 have been entitled to have issued under such individual 

59 policy shall be payable as a claim under the group policy, 

60 whether or not application for the individual policy or 

61 the payment of the first premium therefor has been made. 

62 Notwithstanding provision seven of section fifty of this 

63 article, only one certificate need be issued for delivery to 

64 an insured person if a statement concerning any depen-

65 dents' coverage is included in such certificate. 

CHAPTER 118 
C House Bill No. 230--By Mr. Meadows) 

AN ACT to amend and reenact section twenty-five, article five, 
chapter thirty-three of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to ex­
amination of farmers'· mutual fire insurance companies, 
providing for the expense of such examination to be borne 

by the insurance company being examined. 

[Passed March 3. 1951: In effect from passage. Approved by the Governor.] 

Article ·s. Farmers' Mutual Fire Insurance Companies. 

Section 

25. Examination by insurance commissioner or qualified examiner. 
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Be it enacted by the Legislature of West Virginia: 

That section twenty-five, article five, chapter thirty-three of 
the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be amended and reenacted to read as follows: 

Section 25. Examination by Insurance Commissioner or 
2 Qualified Examiner.-Every such company shall be ex-
3 amined by the insurance commissioner or his accredited 
4 examiners at least once in every four years and oftener 
5 if he deems it necessary. No person shall be considered 
6 a qualified examiner unless he is familiar with the under-
7 writing and accounting methods of such companies. He 
8 shall have free access to the books, papers and records of 
9 the company and is authorized to examine members, 

10 officers, and employees of the company under oath touch-
11 ing any matters pertaining to the operation of the com-
12 pany. A written report of each examination, giving con-
13 sideration to the underwriting methods and financial con-
14 dition of the company, shall be made and placed on file 
15 in the office of the insurance commissioner, where it shall 
16 be available to the public, and a copy of such report shall 
17 be furnished to the examined company. All the expenses 
18 of such examination shall be borne by the company ex-
19 amined. If the insurance commissioner shall find that such 
20 company is not paying its losses or is not complying 
21 · with the law, or is conducting its business in a manner 
22 detrimental to the interests of the members or the public 
23 he may order the levy of an assessment upon all members 
24 liable for assessment, order the company to cease issuing 
25 new policies, or take such other action as shall best pro-
26 tect the interests of those insured by the company. 

CHAPTER 119 
(Senate Bill No. 285--0riginating in the Senate Committee on Finance) 

AN ACT to amend and reenact section two, article one, chapter 
twenty-one of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to salary of the 
commissioner of labor. 
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[Passed March 8. 1951: ln effect July 1, 1951. Approved by the Governor.] 

Article 1. State Department of Labor. 
Section 

2. Commissioner of labor; qualifications; appointment; term of office; 
salary. 

Be it. enacted by the Legislature of West Virginia: 

That section two, article one, chapter twenty-one of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Section 2. Commissioner of Labor; Qualifications; Ap-

2 pointment; Term of Office; Salary.-The state commis-
3 sioner of labor shall be appointed by the governor, by and 
4 with the advice and consent of the Senate. He shall be a 
5 competent person, who is identified with the labor inter-
6 ests of the state. The commissioner of labor in office on the 
7 effective date of this act shall, unless sooner removed, 
8 continue to serve until his term expires and his successor_ 
9 has been appointed and has qualified. On or before the 

10 first day of April, one thousand nine hundred forty-one, 
11 and on or before the first day of April of each fourth year 
12 thereafter, the governor shall appoint a co�missioner of 
-13 labor to serve for a term of four years, commencing on 
14 said first day of April. The salary of the commissioner 
15 of labor shall be seven thousand dollars per annum. 

CHAPTER 120 
(House Bill No. 174-By Mr. Caplan) 

AN ACT to authorize the state auditor to expend from collec­
tions in the operating fund of the land department of the 
state auditor's office, an amount not to exceed eight thou­
sand dollars for the compiling, printing and sale of an 
official index to land grants. 

[Passed February 20, 1951: ln effect from passage. Approved by �he Governor.] 

Section 

1. Expenditure for printing of index to land grants. 



320 MENT ALL y DISEASED PERSONS [Ch. 121 

Be it enacted by the Legislature of West Virginia: 

Sect1on 1. Expenditure for Printing of Index to Land 

2 Grants.-The state auditor is hereby authorized to expend 
3 from the operating fund of the land department of the 
4 state -auditor's office, established by section four, article 
5 seven, chapter eleven-a of the ·code of West Virginia, a 
6 sum not to exceed eight thousand dollars, for the com-
7 piling and printing of an official index to original land 
8 grants on file in his office. It shall be the duty of the 
9 auditor to provide copies of the index for use in the 

10 clerk's office of each county in addition to those for use 
11 in the land department. The remaining copies may be 
12 sold by his office at a price not to exceed fifteen dollars 
13 per copy, the proceeds of such sale to be deposited back 
14 · into the said operating fund. 

CHAPTER 121 
(Com. Sub. for Senate Bill Mo. 31--0riginating in the Senate Committee on 

the Judiciaryl 

• 

AN ACT to amend article three, chapter twenty-seven of the 
code of West Virginia, one thousand nine hundred thirty­
one, as amended, by adding thereto a new section to be 
designated section six-a relating· to the commitment of 
inebriates. 

(Passed March 5, 1951; in effect ninety days from passage. Approved by the 

Governor.] 

Article 3. Determination of Mental Disease; Commitment. 

Section 
6-a. Commitment of inebriates; definition. 

Be it enacted by the Legislature of West Virginia: 

That article three, chapter twenty-seven of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be amended by adding thereto a new section to be designated 
section six-a to read as follows: 
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Section 6-a. Commitment of Inebriates; Definition.-
2 The word "inebriate", whenever used in this chapter, 
3 shall be construed to mean any person over the age of 
4 eighteen years, who is incapable or unfit to properly 
5 conduct himself or herself, or his or her affairs, or is 
6 dangerous to himself or herself or others, by reason of 
7 periodical, frequent, or constant drunkenness, induced 
8 either by the use of alcoholic or other liquors, or of opium, 
9 morphine, or other narcotic or intoxicating or stupefying 

10 substance. 
11 If any resident of a county reasonably . suspects any 
12 person therein to be an inebriate, he may make complaint 
13 under oath to the clerk of the county court, giving such 
14 information and stating such facts therein as may be 
15 required, and he shall further furnish to said clerk the 
16 certificate of a reputable physician showing the condi-
17 tion of such suspected person. This complaint and cer-
18 tificate shall be delivered to the clerk of the county court 
19 whose duty it shall be to issue a warrant ordering the 
20 person suspected and named in such complaint and cer-
21 tificate to be brought before the county mental hygiene 
22 commission at a time and place named therein that his 
23 condition may be inquired into. All such warrants shall 
24 be signed by the clerk of the county court and have im-
25 pressed thereon the seal thereof; and may be �ddressed 
26 to the sheriff of the county or to any constable of any 
27 district thereof, or to a special constable appointed for 
28 the purpose and named therein; but if any relative or 
29 friend of the person so suspected will serve such warrant 
30 and cause such suspected person to be brought before 
31 the commission, he may be allowed to do so. The of-
32 fleer or person to whom the warrant is addressed shall 
33 take the suspected person into custody and bring him or 
34 her before the commission at the time and place named 
35 therein. 
36 Whenever a person apparently an inebriate is so violent 
37 as to endanger his or her own safety, or the safety of 
38 others, any law enforcement officer may, with or without 
39 a warrant, take such person into protective custody. 
40 When such suspected person is brought before the 
41 · county mental hygiene commission, this commission shall 
42 proceed to examine such person as outlined in sections 
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43 four and five of this article. If such person is found to 
44 be an inebriate by the commission after proper hearing, 
45 he or she shall be committed to one of the state mental 
46 hospitals or any other institution hereafter established 
47 for inebriates. He or she shall be discharged therefrom 
48 when, in the opinion of the superintendent of the insti-
49 tution, he or she has received the maximum benefit from 
50 such hospitalization. In all such cases the law applicable 
51 to mentally diseased persons shall be applicable to such 
52 inebriate, except that such inebriate shall not forfeit 
53 his or her civil tights as in the case of a mentally diseased 
54 person. 

CHAPTER 122 
(House Bill No. 158-By Mr. Davis) 

AN ACT to amend and reenact section one, article four, chapter 
twenty-seven of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to admission 
to hospital of committed persons. 

[Passed February 16. 1951; in effect ninety days from passage. Approved by the 
Governor.] 

Article 4. Patients in Hospitals; Restoration to Sanity and 
Discharge. 

Section 
1. Admission to hospital of committed persons. 

Be it enacted by the Legislature of West Virginia: 

That section one, article four, chapter twenty-seven of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Section 1. Admission to Hospital of Committed Persons. 
2 -The superintendent of the hospital to whom application 
3 is made as hereinbefore provided, shall, on receipt of such 
4 application, carefully consider the same, and-if he be of 
5 the opinion that the person named is a proper one to be 
6 admitted to his institution; ·and there is room for him 
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7 therein, he shall, without delay, ·notify the clerk of the 
8 county mental hygiene commission making such appli-
9 cation, advising the day and time for the admittance of 

10 the patient, and the clerk of said commission upon re-
11 ceipt of such advice, shall notify and direct the sheriff of 
12 his county to cause the patient to be transported to the 
13 institution. If there be no room in the hospital to which 
14 application is made, the superintendent thereof shall im-
15 mediately communicate the fact to the board of control, 
16 ·which he may do when deemed necessary, by telegraph 
17 or telephone, and transmit the commitment papers to-the 

18 board of control, whose duty it shall be to ascertain 
19 whether there is room in any one of the other hospitals, 
20 and if there is, to cause such person to be admitted thereto 
21 as provided herein: Provided, That any reputable and 
22 trustworthy relative or friend of such person may be 
23 allowed by the county mental hygiene commission to de-
24 liver him to the hospital, if such relative or friend will do 
25 so without expense to the county or state. 

CHAPTER 123 
( House Bill No. 159-By Mr. Davis I 

AN ACT to amend and reenact section ten, article four, chapter 
twenty-seven of the code of West Virginia, one thousand 
nine hundred thirty-one, relating to return of escapees or 

parolees to state hospital. 

[Passed February 14, 1951: In effect from passage. Approved by the Governor.] 

Article 4. Patients in Hospitals; Restoration to Sanity and 

Discharge. 

Section 

10. Return of escapees or parolees to state hospital. 

Be it enacted by the Legislature of West Virginia: 

That section ten, article four, chapter twenty-seven of the 
code of West Virginia, one thousand nine hundred thirty-one, 
be amended and reenacted to read as follows: 
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Section 10. Return of Escapees or Parolees to State Hos-. 

2 pital.-1£ any person confined in a state hospital escape 
3 therefrom, the superintendent thereof shall issue a notice, 
4 giving the name and description of the person escaping, 
5 and reques�ing his apprehension and return to the hos-
6 pital, and may offer such reward for the return of such 
7 person as the board of control may authorize. The su-
8 perintendent may issue a warrant .directed to the sheriff 
9 of the county, commanding him to arrest and carry such 

10 escaped person back to the hospital, which warrant the 
11 sheriff may execute in any part of the state. If such per-
12 son flee to another. state, the superintendent shall notify 
13 the board of control, and the board shall take such action 
14 as it may _deem proper in the premises for the return of 
15 such person to the· hospital. The sheriff or other person 
16 making such arrest shall be paid such compensation as is 
17 provided for like services in other cases, and such addi-
18 tional compensation in any case as the board of control 
19 may think reasonable and just. 
20 The foregoing provision shall likewise apply to any 
21 person released from a state hospital on trial visit or 
22 parole whose conduct becomes such as to warrant his 
23 return to the hospital. 

CHAPTER 124 
( House Bill No. 304-By Mr. Davis) 

AN ACT to repeal section eleven, article four, chapter twenty­
seven of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to examination and treat­
ment of prisoners in penitentiary. 

[Passed March 3, 1951: In effect from passage. Approved by the Governor.] 

Article 4. Patients in Hospitals; Restoration to Sanity and 
Discharge. 

Section 

1. Repeal. 
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Be it enacted by the Legislature of West Virginia: 

Section 1. Repeal.-Section eleven, article four, chapter 
2 twenty-seven of the code of West Virginia, one thousand -
3 nine hundred · thirty-one, relating to examination and 
4 treatment of prisoners in penitentiary is hereby repealed. 

CHA-PTER 125 
( House Bill No. 160-By Mr. Davis) 

AN ACT to amend and reenact section two, article six, chapter 
twenty-seven of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to how the 
discharge of a mentally diseased person is obtained. 

[Passed Marc)J. 10, 1951; in effect ninety days from oassage. Aooroved by the 
Governor.] 

Article 6. Mentally Diseased Persons in County Jails. 
Section 

2. How discharge of a mentally diseased person is obtained. 

Be it enacted by the Legislature of West Virginia: 

That section two, article six, chapter twenty-seven of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Section 2. How Discharge of a Mentally Diseased Per-

2 son is Obtained.-If any reputable person present to the 
3 clerk of the county court of a county wherein a person is 
4 confined in jail as a mentally diseased person and who is 
5 not charged with or convicted of crime, or wherein a per-
6 son has been adjudicated a mentally diseased person but 
7 has not been committed to or confined in a state hospital, 
8 or duly licensed private hospital, or has not been com-
9 mitted to the veterans administration of the United States 

10 government as provided in section fourteen, article fifteen, 
11 chapter forty-four of the code of West Virginia, an appli-
12 cation in writing for the discharge of such mentally dis-
13 eased person on the ground that he has been restored to 
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14 sanity, the mental hygiene commission for the county 
15 shall consider the same and may proceed to make an 
16 inquest upon such mentally diseased person as is provided 

17 in article three of this chapter. 
18 If the commission find that such person has been re-
19 stored, they shall make an adjudication of such restora-
20 tion which shall be entered of record, and they shall 
21 give· a certificate of their finding to the person making 
22 the application. 

CHAPTER 126 
(Senate Bill No. 198-By Mr. Bean) 

AN ACT to amend and reenact section three, article one, 
chapter twenty-two of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to chief 
of department of mines, qualifications and salary. 

[Passed March 8, 1951: in effect July 1, 1951. Approved by the Governor.] 

Article 1. Department of Mines. 
Section 

3, Same; qualifications; salary. 

Be it enacted by the Legislature of West Virginia: 

That section three, article one, chapter twenty-two of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as fo_llows: 

Section 3. Same; Qualifications; Salary.-The chief of 
2 the department of mines shall be a male citizen of West 
3 Virginia and shall be a competent person, having had 

4 at least eight years' experience in the working, ventila-

5 tion and drainage of coal mines, two years of which have 
6 been in this state, and having a practical and scientific 

7 knowledge of all noxious and dangerous gases found in 

·a such mines. A diploma from any accredited engineering 
9 school shall qualify as two years' working experience. 

10 He shall devote all of his time to the duties of his office, 
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11 and shall not be directly or indirectly interested in a 

12 financial way in any coal mines in this state. The salary 
13 of the chief of the department of mines shall be seven 
14 thousand dollars per annum, and traveling expenses, 
15 which shall be paid monthly out of the state treasury 
16 upon a requisition upon the state auditor, properly certi-
17 fled by the chief of the department of mines. 

CHAPTER 127 
(Senate Bill Mo. 105-By Mr. Love) 

AN ACT to amend article two, chapter twenty-two of the code 
of West Virginia, one thousand nine hundred thirty-one, 
as amended, by adding thereto a new section to be desig­
nated section forty-six-a relating to fire bosses and their 
authority to perform other duties. 

[Passed February 22, 1951; in effect ninety days from passage. Approved by the 

Governor.l 

Article 2. Coal Mines. 

Section 

46-a. Fire boss; authority to perform other duties. 

Be it enacted by the Legislature of West Virginia: 

That· article two, chapter twenty-two of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
bt:! amended by adding thereto a new section to be designated 

• section forty-si�-a and to read as follows: 

Section 46-a. Fire Boss; Authority to Perform Other 

2 Duties.-Notwithstanding .any other provision in this 
3 article contain�d, any person who holds a certificate 
4 issued by the state department of mines certifying his 
5 competency to act· as fire boss may perform the duties of 
6 a fire boss and any other duties, statutory or otherwise, 
7 for which he is qualified, in the same mine or section and 
8 on the same day or shift. 
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CHAPTER 128 
(House Bill Ho. 45-By Mr. Harmon) 

AN ACT to amend and reenact section two, article six, chapter 
twenty-two of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to miner's ex-

. amining boards. 

[Passed March 5. 1951; in effect ninety days from passage. Approved by the 
Governor.] 

Article 6. Coal Miners' Examining Boards. 

Section 
2. Miners' examining boards. 

Be it ena�ted by the Legislature of West Virginia: 

That sect1on two, article six, chapter twenty-two of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Section 2. Miners' Examining Boards.-The chief of the 
2 department of mines with the approval of the governor, 
3 . shall appoint a board of three members to be known as 
4 the miners' examining board, which shall be composed 
5 of two practical and experienced miners, one of whom 
6 shall be a Negro, and one coal mine operators' representa-
7 tive; not more than two members of the board shall be-
8 long to the ·same political party; they shall serve for a 
9 term of four years, unless sooner removed from office by 

10 the chief of the department of mines for incompetency, 
11 neglect' of duty, drunkenness, ma�easance or other good 
12 cause. 
13 The chief of the department of mines shall designate 
14 one member of the board as chairman, and shall furnish 
15 said board with a seal oi the department of mines. All 
16 records, reports, books and papers of the board shall be 
17 kept in the department of mines .. 
18 The salaries of the members of the board shall be not 
19 less than thirty-three hundred dollars nor more than 
20 forty-eight hundred dollars per annum, and they shall 
21 receive their actual traveling expenses, to be paid out of 
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22 the state treasury; such salary shall be fixed by the chief 
23 of the department of mines, and shall be uniform; said 
24 chief of the department of mines shall provide for the 
25 maintenance of said miners' examining board in the same 
26 manner as is provided all other branches of the depart-

27 ment of mines. 

CHAPTER 129 
(House Bill No. 189-By Mr. Davis) 

[Passed March 10. 1951; in effect J'uly 1, 1951. Approved by the Governor.] 

AN ACT to repeal sections five, five-a, six, seven, eight, nine, 
ten, eleven, twelve, thirteen, fourteen, fifteen, sixteen, sev­
enteen, twenty-five, twenty-nine and thirty, article one; 
article five-a; sections one, two, four-a, four-b, four-c, 
four-d, five, six, seven, eight, nine, ten, eleven, twelve, 
thirteen, fourteen, fifteen, sixteen, seventeen, · eighteen, 
nineteen, twenty, twenty-a, twenty-b, twenty-one, twenty­
two, twenty-three, twenty-four, twenty-five, twenty-eight, 
twenty-nine, thirty-one, thirty-two, thirty-three and thirty­
four, article six; article seven; article eight; sections four, 
five, six, seven, nine, ten and thirteen-a, article nineteen; 
and article twenty-one, chapter seventeen of the code 
of West Virginia, one thousand nine hundred thirty-one, 
as amended, and to amend said code by adding thereto 
three new chapters to be designated chapters seventeen-a, 
seventeen-b and seventeen-c, all relating to motor and 
other vehicles, .and including, among other things, motor 
vehicle administration, registration, certificates of title and 
antitheft provisions, licensing of motor vehicle operators 
and chauffeurs, traffic regulations and laws of the road, and 
prescribing penalties for the violation of the provisions 
thereof. 

Be it enacted by the Legislature of West Virginia: 

That sections five, five-a, six, seven, eight, nine, ten, eleven, 
twelve, thirteen, foqrteen, fifteen, sixteen, seventeen, twenty� 
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five, twenty-nine and thirty, article· one; article :five-a; sec­

tions one, two, four-a, four-b, four-c, four-d, five, six, seven, 
eight, nine, ten, eleven, twelve, thirteen, fourteen, fifteen, six­
teen, seventeen, eighteen, nineteen, twenty, twenty-a, twenty-b, 
twenty-one, twenty-two, twenty-three, twenty-four, twenty­
fi.ve, twenty-eight, twenty-nine, thirty-one, thirty-two, thirty­
three and thirty-four, article six; article seven; article eight; 
sections four, five, six, seven, nine, ten and thirteen-a, article 
nineteen; and article twenty-one, chapter seventeen of the 
code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be repealed, and that said code be amended by 

adding thereto three new chapters to be designated chapters 
seventeen-a, seventeen-b and seventeen-c, all to read as 

follows: 

CHAPTER 17-A. MOTOR VEHICLE ADMINISTRATION, 

REGISTRATION, CERTIFICATE OF TITLE, 

AND ANTITHEFT PROVISIONS. 

Article 
I. Words and Phrases Defined. 
2. Department of Motor Vehicles. 
3. Original and Renewal of Registration,· Issuance of Certificates of 

Title. 
«. Transfers of Title or Interest. 
5. Permits to Nonresident Owners. 
6. Issuance of Special Plates to Dealers. 
7. Motor Car Dealers and Wreckers Must be Licensed. 
8. Special Antitheft Lawa. 
9. Offenses Against Registration Laws and Suspension or Revoca-

tion of Registration. 
19. Registration, License and Other Fees. 
11. Penalties. 
U. Effect of Chapter. 

Article I. Words and Phrases Defined. 
Section 

I. Definitions. 
2. Vehicle. 
3. Motor vehicle. 
4. MotO£cycle. 
5. School bus. 
6. Bus. 
7. Truck tractor. 
8. Farm tractor. 
9. Road tractor. 

10. Truck. 
11. Trailer. 
12. Semitrailer. 
13. Pole trailer. . 
14. Specially construc�ed vehicle. 
15. Reconstructed vehicle. 
16. Essential parts. 

Section 

17. FO£eign vehicle. 
18. Implement of husbandry. 
19. Special mobile equipment. 
20. Pneumatic tire. 
21. Solid tire. 
22. Metal tire. 
23. Commissioner. 
24. Department. 
25. Person. 
26. Owner. 
27. Nonresident. 
28. Dealer. 
29. Transporter. 
30. Manufacturer. 
31. Established place of business. 
32. Street or highway. 
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Section 1. Definition of Words and Phrases.-Tb.e fol-
2 lowing words and phrases when used in this chapter shall, 
3 for the purpose of this chapter have the meanings re-
4 spectively ascribed to them in this article. 

Sec. 2. Vehicle.-Every device in, upon, or by which 
2 any person or property is or may be transported or 
3 drawn upon a highway, excepting devices moved by 
4 human power or used exclusively upon stationary rails 
5 or tracks. 

Sec. 3. Motor Vehicle.-Every vehicle which is self-
2 propelled and every vehicle which is propelled by elec-
3 tric power · obtained from overhead trolley wires, but 
4 not operated upon rails. 

Sec. 4. Motorcycle.-Every motor vehicle having a 
2 saddle for the use of the rider and designed to travel 
3 on not more than three wheels in contact with the ground 
4 but excluding a tractor. 

Sec. 5. School Bus.-Every motor vehicle owned by 
2 a public governmental agency and operated for the 
3 transportation of children to or from school or privately 
4 owned and operated for compensation for the trans-
5 portation of children to or from school. 

Sec. 6. Bus.-Every motor vehicle designed for carry-
2 ing more than seven passengers and used for the trans-· 
3 portation of persons; and every motor vehicle,· other 
4 than a taxicab, designed and used for the transportation 
5 of persons for compensation. 

Sec. 7. Truck Tractor.-Every motor vehicle designed 
2 and used primarily for drawing other vehicles and not 
3 so constructed as to carry a load other than a part of -the 
4 weight of the vehicle and load so drawn. 

Sec. 8. Farm Tractor.-Every motor vehicle designed 

2 and used primarily as a farm implement, for drawing 

3 plows, mowing machines, and other implements of hus-

4 bandry. · · 

Sec. 9. Road Tractor.-Every motor vehicle designed 
2 and used for drawing other vehicles and not so con-
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3 structed as to carry any load thereon either independent-
4 ly or any part of the weight of a vehicle or load so drawn . 

. Sec. 10. Tru.ck.-Every motor vehicle designed, used, 
2 or maintained primarily for the transportation of prop-
3 erty. 

Sec. 11. Trailer.-Every vehicle with or without motive 
2 power designed for carrying persons or property and for 
3 being drawn by a motor vehicle and so constructed that 
4 no part of its weight rests upon the towing vehicle. 

Sec. 12. Semitrailer.-Every vehicle with or without 
2 motive power designed for carrying persons or property 
3 and for being drawn by a motor · vehicle and so con-
4 structed that some part of its weight and that of its load 
5 rests upon or is carried by another vehicle. 

Sec. 13. Pole Trailer.-Every vehicle without motive 
2 power designed to be drawn by another vehicle and at-
3 tached to the towing vehicle by means of a reach, or pole, 
4 or by being boomed or otherwise secured to the towing 
5 vehicle, and ordinarily used for transporting long or ir-
6 regularly shaped loads such as poles, pipes, or structural 
7 members capable, generally, of sustaining themselves as 
8 beams between the supporting connections. 

Sec. 14. Specially Constructed Vehicle.-Every vehicle 
2 of a type required to be registered hereunder not original-
3 ly constructed under a distinctive name, make, model, 
4 or type by a generally recognized manufacturer of ve-
5 hicles and not materially altered from its original con­
t> struction. 

Sec. 15. Reconstructed Vehicle.-Every vehicle of a 
2 iype required to be registered hereunder materially 
3 altered from its original construction by the removal, 
4 addition, or substitution of essential parts, new or used. 

Sec. 16. Essential Parts.-All integral and body parts 
2 of a vehicle of a type required to be registered here-
3 under, the removal, alteration, or substitution of which 
4 would tend to conceal the identity of the vehicle or sub-
5 stantially alter its appearance, model, type, or mode of 
6 operation. 
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Sec. 17. Foreign Vehicle.-Every vehicle of a type re-
2 quired to be registered hereunder brought into this state 
3 from another state, territory, or country other than in 
4 the ordinary course of business by or through a manu-
5 facturer or dealer and not registered in this state. 

Sec. 18. Implement of Husbandry.-Every vehicle 
2 which is designed for agricultural purposes and ex-
3 elusively used by the owner thereof in the conduct of 
4 his agricultural operations. 

Sec. 19. Special Mobile Equipment.-Every vehicle not 
2 designed or used for the transportation of persons or 
3 property and incidentally operated or moved over the· 
4 highways, including road construction or maintenance 
5 machinery, ditch-digging apparatus, well-boring appa-
6 ratus, and concrete mixers. The foregoing enumeration -
7 shall be deemed partial and shall not operate to exclude 
8 other such vehicles• which are within the general terms 
9 of this section. 

Sec. 20. Pneumatic Tire.-Every tire in which com-
2 pressed air is designed to support the load. 

Sec. 21. Solid Tire.-Every tire of rubber or other 
2 resilient material which does not depend upon com-
3 pressed air for the support of the load. 

Sec. 22. Metal Tire.-Every tire the surface of which 
2 in contact with the highway is wholly or partly of metal 
3 or other hard, nonresilient material. 

Sec. 23. Commissioner.-The commissioner of motor 
2 vehicles of this state. 

Sec. 24. Department.-The department of motor ve-
2 hicles of this state acting directly or through its· duly 
3 authorized officers and �gents. 

Sec. 25. Person.-Every natural person, firm, copartner-
2 ship, association, or corporation. 

Sec. 26. Owner.-A person who holds the legal title 
2 of a vehicle or in the event a vehicle is the subject of an 
3 agreement for the conditional sale or lease thereof with 
4 the right of purchase upon performance of the conditions 
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5 stated in the agreement and with an immediate right of 
6 possession vested in the conclitional vendee or lessee, or 
7 in the event a mortgagor of a vehicle is entitled to pos-
8 session, then such conditional vendee or lessee or mort-
9 gagor shall be deemed the owner for the purpose of this 

10 chapter. 

Sec. 27. Nonresident.-Every person who is not a resi-
2 dent of this state. 

Sec. 2s: Dealer.-Every person engaged in the business 
2 of buying, selling, or exchanging vehicles of a type re-
3 quired to be registered hereunder and who has an estab-
4 lished place of business for such purpose in this state. 

Sec. 29. Transporter.-Every person engaged in the 
2 business of delivering vehicles of a type required to be 
3 registered hereunder from a manufacturing, assembling, 
4 or distributing plant to dealers or sales agents of a manu-
5 facturer. 

Sec. 30. Manufacturer.-Every person engaged in the 
2 business of constructing or assembling vehicles of a type 
3 required to be registered hereun.der at an established 
4 place of business in this state. 

Sec. 31. Established Place of Business.-The place ac-
2 tually occupied either continuously or at regular periods 
3 . by a dealer or manufacturer where his books and records 
4. are kept and a large share of his business is transacted. 

Sec. 32. Street or Highway.-The entire width between 
2 boundary lines of every way publicly maintained when 
3 any part thereof is• open to the use of the public for pur-
4 poses of vehicular travel. 

Article 2. Department of Motor Vehicles. 
Section 

1. Department created. 
2. Office of commissioner of motor vehicles created; appointment 

term. 

3. Qualifications. 
4. Filling vacancies. 
5. Oath and bond. 
6. Salary and expenses. 
7. Organization of department; assistants and employees. 

8. Offices of department. 

9. Powers and duties of commissioner. 

10. Reciprocal agreements with other states. 
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11. Delegation of powers and duties. 
12. Commissioner to prescribe forms. 
13. Authority to administer oaths and certify copies of records. 
14. Records of department. 
15. Authority to grant or refuse application. 
16. Seizure of documents and plates. 
17. Distribution of synopsis of motor vehicle laws. 
18. Department may summon witnesses and take testimony. 
19. Giving of notice. 
20. Legal service rendered commissioner. 
21. Revenue collected paid to state treasurer. 
22. Administrative expense._ 

Section 1. Department Created.-The department of 
2 the government of this state, known as the department 
3 of motor vehicles, heretofore created, shall be continued. 

Sec. 2. Office of Commissioner of Motor Vehicles Cre-
2 ated; Appointment; Term.-The department of motor 
3 vehicles shall be directed by an executive officer to be 
4 designated as the commissioner of motor vehicles, who 
5 shall be appointed by the governor, with the advice and 
6 consent of the senate for a term of four years. The first 
7 appointment made hereunder shall be for a four year 
8 term to commence on the first day of July, one thousand 
9 nine hundred fifty-one. The commissioner shall devote 

10 his entire time to the duties of his office. 

Sec. 3. Qualifications.-The commissioner at the time 
2 of his appointment and qualification shall be a citizen 
3 of the United States and a resident of the state of West 
4 Virginia, shall have been a qualified voter in the state 
5 for a period of at least one year next preceding his ap-
6 pointment, and shall be not less than thirty years of 
7 age. No commissioner during his period of service as 
8 such shall hold any other office under the laws of this 
9 state or of the United States. 

Sec. 4. Filling Vacancies.-All vacancies in the office 

2 of the commissioner that occur while the Legislature is 

3 not in session shall be filled by appointment by the gov-
4 ernor, which appointment shall expire at the end of 
5 thirty days after the date on which the Legislature next 
6 convenes. Prior to the expiration of the thirty days the 
7 governor shall transmit to the Senate for its approval 
8 an appointment for the unexpired portion of the regular 
9 term. Vacancies occurring during a session of the Legis-
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10 lature shall be filled as regular appointments before the 
11 end of the session and for the unexpired portion of the 
12 regular term. 

Sec. 5. Oath and Bond.-The commissioner before en-
2 tering upon the duties of his office shall take and sub-
3 scribe to the oath prescribed by the constitution. He 
4 shall also execute a bond in the penalty of twenty-five 
5 thousand dollars, conditioned according to law, and ap-
6 proved by the governor. The cost of such bond shall be 
7 borne by the department as a part of the op.erating cost 
8 of the department. The bond and the oath shall be filed 
9 with the secretary of state. 

Sec. 6. Salary and Expenses.-The commissioner shall 
2 receive a salary of seven thousand dollars and the neces-
3 sary traveling expenses incident to the performance of his 
4 duties. Requisition for traveling expenses shall be ac-
5 companied by a sworn and itemized statement which 
6 shall be filed with the auditor and permanently preserved 
7 as a public record. 

Sec. 7. Organization of Department; Assistants and Em-
2 ployees.-The commissioner shall organize the depart-
3 ment in such manner as he may deem necessary to prop-
4 erly segregate and conduct the work of the department. 
5 The commissioner shall employ such assistants and em-
6 ployees as may be necessary for the efficient operation 
7 of his department, who shall possess all of the qualifi-
8 cations which may from time to time be prescribed for 
9. such positions by the commissioner. The duties and 

10 salaries of such assistants and employees shall be fixed 
11 by the commissioner, who shall have authority to remove 
12 any such assistant or employee at his will and pleasure. 
13 The total compensation paid to assistants and employees 
14 shall not exceed in any one year the appropriation made 
15 by the Legislature for that purpose. 
16 The commissioner shall require every employee who 
17 · collects fees or handles funds or who has custody of 
18 ·equipment and supplies belonging to the state to take 
19 the constitutional oath and give an official bond, with 
20 corporate surety, properly conditioned and in a sum to be 
21 fixed by the commissioner, which bond shall be approved 
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22 by him and filed in the office of the secretary of state. 
23 The cost of such bond shall be borne by the department as 

24 a part of the operating cost of the department. 

Sec. 8. Offices of Department.-The commissioner shall 
2 maintain an office in one of the state capitol buildings 
3 and in such other places in the state as he may deem 
4 necessary properly to carry out the powers and duties 
5 vested in the department. The commissioner shall keep 
6 his offices open at all reasonable times for the transaction 
7 of public business. 

Sec. 9. Powers and Duties of Commissioner.-(a)The 
2 commissioner is hereby vested with and is charged with 
3 the duty of observing, administering and enforcing the 
4 provisions of this chapter and of all laws the enforcement 
5 of which is now or hereafter vested in the department: 
6 · Provided, however, That nothing in this chapter shall 
7 deprive the public service commission of West Virginia 
8 of any of the duties or powers now vested in it with re­
g gard to the regulation of motor vehicle carriers. 

10 (b) The commissioner is hereby authorized to adopt 
11 and enforce such rules and regulations as may be neces-
12 sary to carry out the provisions of this chapter and any 
13 other laws the enforcement and administration of which 
14 
15 
16 

are vested in the department. 
(c) The commissioner may adopt an official seal for 

the use of the department. 

Sec. 10. Reciprocal Agreements with Other States.-
2 The motor vehicle commissioner � cooperation with 
3 the state road commissioner, the public service com-
4 mission and the department of public safety may enter 
5 into such reciprocal agreements as he may deem proper 
6 or expedient with the proper authorities of other states, 
7 regulating the use, on the roads and highways of this 
8 state, of trucks, automobiles and any other vehicles 
9 owned in such other states and duly licensed under 

10 the laws thereof. The commissioner may confer and 
11 advise with the proper officers and legislative bodies of 
12 this and other states and federal districts of the United 
13 States, to promote reciprocal agreements under which 
14 the registration of vehicles owned in this state, and the 
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15 licenses of operators and chauffeurs residing in this state 
16 . shall be recognized by other states and federal districts. 

Sec. 11. Delegation of Powers and Duties.-All powers 
2 and duties vested in the commissioner, except the power 
3 to sign contracts and make rules and regulations, may be 
4 exercised by the appointees · or employees of the com-
5 missioner, under his direction; but the commissioner shall 

- 6 be responsible for their acts. 

Sec. 12. Commissioner to Prescribe Forms.-The com-
2 missioner shall prescribe and provide suitable forms of 
3 applications, certificates of title, registration cards, op-
4 erators' and chauffeurs' licenses, and all other forms 
5 requisite or deemed necessary to carry out the provisions 
6 of this chapter and any other laws, the enforcement 
7 and administration of which are vested in the depart­
s ment. 

Sec. 13. Authority to Administer Oaths and Certify 
2 Copies of Records.-(a) Officers and employees of the de-

. 3 partment designated by the commissioner are, for the 
4 purpose of administering the motor vehicle laws, auth-
5 orized to administer oaths · and acknowledge signatures, 
6 and shall do so without fee. 
7 (b) The commissioner and such officers of the de-
8 partment as he may designate are hereby authorized to 
9 prepare under the seal of the department and deliver 

10 upon request a certified copy of any record of the de­
ll partment, charging a fee of one dollar for each document · 
12 so authenticated, and every such certified copy shall be . 
13 admissible in any proceeding in any court in like man-
14 ner as the original thereof. 
15 ( c) The commissioner and such officers of the depart-
16 ment as he may designate are hereby authorized to 
17 furnish to any person requesting same in writing in-
1s· formation regarding the registration of any vehicle at a 
19 fee prescribed by the commissioner but not to exceed 
20 twenty-five cents for each such registration about which 
21 information is furnished. 

S�c. 14. Records of Department.-(a) All records of 
2 the department, other than those declared by law to be 



Ch.129] MOTOR VEHICLES · 339 

3 confidential for the use of the department, shall be open 
4 to public inspection during office hours. 
5 (b) The commissioner may destroy any records of the 
6 department which have been maintained on file for three 
7 years which he may deem obsolete and of no further 
8 service in carrying out the powers and duties of the de-
9 partment. 

Sec. 15. Authority to Grant or Refuse Application.-
2 The department shall examine and determine the genu-
3 ineness, regularity, and legality of every application for 
4 registration of a vehicle, for a certificate of title there-.. 
5 for, and for an operator's or chauffeur's license and of 
6 any other application lawfully made to the department, 
7 • and may in all cases make such investigation as may be 
8 deemed necessary or require additional information, and 
9 shall reject any such application if not satisfied of the 

10 genuineness, regularity, or legality thereof or the truth 
11 of any statement contained therein, or for any other 
12 reason, when authorized by law. 

Sec. 16. Seizure of Documents and Plates.-The de-
2 partment is hereby authorized to take possession of any 
3 certificate of title, registration card, permit, license, or 
4 registration plate issued by it upon expiration, revoca-
5 tion, cancellation, or suspension thereof, or which is 
6 fictitious, or which has been unlawfully or erroneously 
7 issued. 

Sec. 17. Distribution of Synopsis of Motor Vehicle 
2 Laws.-The department shall prepare in pamphlet form 
3.. a synopsis or summary of the laws of this state regu-
4 lating the operation of vehicles and shall deliver a copy 
5 thereof without charge with each original vehicle regis-
6 tration and with each original operator's· or chauffeur's 
7 license, and to any other citizen of the state upon ap-
8 plication. 

Sec. 18. Department May Summon Witnesses and Take 

2 Testimony.-(a) The commissioner and officers of the 
3 department designated by him shall have authority to 
4 summon witnesses to give testimony under oath or to 
5 give written deposition upon any matter under the juris-



340 MOTOR VEHICLES [Ch.129 

6 diction-of the department. Such summons may require 
7 the production of relevant books, papers, or records. 
8 (b) Every such summons shall be served at least five 
9 days before the return date, either by personal service 

10 made by any person over eighteen years of age or by 
11 registered mail, but return acknowledgement is re-
12 quired to prove such latter service. Failure to obey such 
13 a summons so served shall constitute a misdemeanor. 
14 The fees for the attendance and travel of witnesses �hall 
15 be the same as for witnesses before the circuit court. 
16 (c) Any circuit court shall have jurisdiction, upon ap-
17 plication by the commissioner, to enf_orce all lawful 
18 orders of the commissioner under this section. 

Sec. 19. Giving of Notice.-Whenever the department 
2 is authorized or required to give any notice under this 
3 chapter or other law regulating the operation of vehicles: 
4 unless a different method of giving such notice is other-
5 wise expressly prescribed, such notice shall be given 
6 either by personal delivery thereof to the person to be 
7 so notified O! by deposit in the United States mail of such 
8 notice in an envelope with postage prepaid, addressed to 
9 such person at his address as shown by the records of the 

10 department. The giving of notice by mail is complete 
11 upon the expiration -of four days after such deposit of 
12 said notice. Proof of the giving of notice in either such 
13 manner may be made by the certificate of any officer or 
14 employee of the department or affidavit of any person 
15 over eighteen years of age, naming the person to whom 
16 such notice was given and specifying the time, place, and 
17 manner of the giving thereof. 

Sec. 20. Legal Service Rendered Commissioner.-It 

2 shall be the duty of the attorney general of this state and 
3 of his assistants and of the prosecuting attorneys of the 
4 several counties, to render to the commissioner, without 
5 additional compensation, such legal services as he shall 

6 require of them in the discharge of his duties under the 

7 provisions of this chapter. 

Sec. 21. Revenue Collected Paid to State Treasurer. 

2 -Taxes and fees imposed and collected under the provi-

3 sions of this chapter shall be paid to the state treasurer 
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4 in the manner provided by law, and credited to the state 
5 road fund. 

Sec. 22. Administrative Expense.-The expense of the 
2 administration of the motor vehicle department shall be 
3 appropriated for that purpose from the state road funds. 

Article 3. Original and Renewal of Registration, Issuance of 
Certificates of Title. 

Section 

1. Misdemeanor to violate prov1s1ons of article. 
2. Vehicles subject to registration. 
3. Application for registration. 
4. Application for certificate of title; tax. 
5. Application for. specially constructed, reconstructed, foreign ve­

hicles, or new vehicles purchased from dealers other �han li­

censed dealers of this state. 
6. Temporary permit pending registration. 
7. Grounds for refusing registration or certificate of title. 
8. Examination of registration records and index of stolen and 

recovered vehicles. 
9. Registration indexes. 

10. Department to issue registration card. 
11. Registration of vehicles ·according to permissible gross weight .. 
12. Commissioner to issue certificate of title. 
13. Registration card to be signed, carried, and exhibited on demand. 
14. Registration plates to be furnished by the department. 
15. Display of registration plates. 
16. Expiration of registration and certificates of title. 
17. Application for and renewal of registration. 
18. Notice of change of address or name. 
19. Lost or damaged certificates, cards and plates. 
20. Department may assign new identifying numbers. 
21. Regulations governing change of motors. 
22. Department to i�sue registration bulletins. 

Section 1. Misdemeanor to Violate Provisions of Arti-
2 cle.-It is a misdemeanor for any person to drive or move 
3 or for an owner knowingly to permit to be driven or 
4 moved upon any highway any vehicle of a type required 
5 to be registered hereunder which is not registered or for 
6 which a certificate of title has not been issued or applied 
7 for or for which the appropriate fee has not been paid 
8 when and as required hereunder; except as otherwise 
9 permitted by the provisions of this chapter: Provided, 

10 That in the event of the sale of a vehicle by a person other 
11 than a registered dealer, the person purchasing the same 
12 may, for a period of not more than ten days, operate such 
13 vehicle under the registration of its previous owner and 
14 display the registration thereof: Provided further, That 
15 he shall have and display on the demand of any proper 
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16 officer the consent in writing of such previous owner so 
17 to use such :r;egistration. 

Sec. 2. Vehicles Subject to Registration; Exception.-

2 Every motor vehicle, trailer, semitrailer, and pole trailer 
3 when driven or moved upon a highway shall be subject 
4 to the registration and certificate of title provisions of this 
5 chapter except: 
6 (1) Any such vehicle driven or moved upon a high-
7 way in conformance with the provisions of this chapter 
8 relating to manufacturers, transporters, dealers, lien 
9_ holders, or nonresidents or under a temporary registration · 

10 permit issued by the department as hereinafter author-
11 ized; 
12 (2) Any implement of husbandry whether of a type 
13 otherwise subject to registration hereunder or not which 
14 is only incidentally operated or moved upon· a highway; 
15 (3) Any vehicle which is propelled exclusively by 
16 electric power obtained froin overhead trolley wires 
17 though not operated upon rails; 
18 (4) No certificate of title need be obtained for any 
19 vehicle of a ·type subject to registration owned by the 
20 government of the United States. 

Sec. 3. Application for Registration.-Every owner of 
2 a vehicle subject to registration hereunder shall make 
3 application to the_ department for the, registration thereof 
4 upon the appropriate form or forms furnished by the 
5 department and every such application shall bear the 
6 signatu_re of the owner written with pen and ink and said 
7 signature shall be acknowledged by the owner before a 
8 person authorized to administer oaths and said applica-
9 tion shall contain: 

10 (1) The name, bona fide residence and mail address 
11 of the owner, the name of the county in which he resides, 
12 ·or business address of the owner if a firm, association, or 
13 corporation. 
14 (2) A description of the vehicle including, insofar as 
15 the hereinafter specified data may exist with respect to a 
16 given vehicle, the make, model, type of body, the serial 
17 number of the vehicle, the engine or other number of the 
18 vehicle. 
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19 (3) In the event a motor vehicle is designed, con-
20 structed, converted, or rebuilt for the transportatio.n of 
21 property, the application shall include a statement of its 
22 declared gross weight if such motor vehicle is to be used 
23 alone, or if such motor vehicle is to be used in combination 
24 with other vehicles the application for registration of · 
25 such motor vehicle shall include a statement of the com-
26 bined declared gross weight of such motor vehicle and 
27 the vehicles to be drawn by such motor vehicle; declared 
28 gross weight being the weight declared by the owner to 
29 be the actual combined weight of the vehicle or combina-
30 tion of vehicles and load when carrying the maximum 
31 load which the owner intends to place thereon; and the 
32 application for registration of each such vehicle shall also 
33 include a statement of the distance between the first and 
34 last axles of that vehicle or combination of vehicles. The 
35 declared gross weight stated in the application shall not 
36 exceed the permissible gross weight for the axle spacing 
37 listed therein as determined by the table of permissible 
38 gross weights contained in chapter seventeen-c of this 
39 code; and any vehicle registered for a declared gross 
40 weight as stated in the application shall be subject to the 
41 single-axle load limit set forth in chapter seventeen-c of 
42 this code. 
43 (4) Each such applicant shall state whether such ve-
44 hicle is or is not to be used in the public transportation of 
45 passengers or property, or both, for compensation, and if 
46 so used, or to be used, the applicants shall so certify, and 
47 shall, as a condition precedent to the registration of such 
48 vehicle, obtain a certificate of convenience, or permit from 
49 the public service commission. 
50 (5) Such further information as may reasonably be 
51 required by the department to enable it to determine 
52 whether the vehicle is lawfully entitled to registration. 
53 (6) Each such application for registration shall be ac-
54 companied by the fees hereafter provided. 

Sec. 4. Application for Certificate of Title; Tax.-

2 Certificates of registration of any vehicle· or registration 
3 plates therefor, whether original issues or duplicates, 
4 shall not be issued or furnished by the department of 
5 motor vehicles or any other officer charged with such 
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6 duty, unless the applicant therefor already has received, 
7 or shall at the same time make application for and be 
8 granted, an official certificate of title of such vehicle. 
9 Such application shall be upon a blank form to be fur-

10 nished by the department of motor vehicles and .shall 
11 contain a full description of the vehicle, which descrip-
12 tion shall contain the manufacturer's number, the motor 
13 number and any distinguishing marks, together with a 
14 statement of the applicant's title and of any liens or en-
15 cumberances upon such vehicles, the names and addresses 
416 of the holders of such liens and such other information 
17 as the department of inotor vehicles may require. The 
18 application shall be signed and sworn to by the applicant. 
19 A tax is hereby imposed upon the privilege of effecting 
20 the certification of title of each vehicle in the amount 
21 equal to two per cent of the value of said motor vehicle 
22 at the time of such certification. If the vehicle is new, 
23 the actual purchase price or consideration to the pur-
24 chaser thereof shall be the value of said vehicle; if the 
25 vehicle is a used or second-hand vehicle, the present mar-
26 ket value at time of transfer or purchase shall be deemed 
27 the value therebf for the purpose of this section: Pro-

28 vided, That so much of the purchase price or considera-
29 tion as is represented by the exchange of other vehicles 
30 on which the tax herein imposed has been paid by the 
31 purchaser shall be deducted from the total actual price 
32 or consideration paid for said vehicle, whether the same 
33 be new or second-hand; if the vehicle be acquired through 
34 gift, or by any manner whatsoever, unless specifically 
35 exempted in this section, the present market value of the 
36 vehicle at the time of the gift or transfer shall be deemed 
37 the value thereof for purposes of this section. No certifi-
38 cate of title for any vehicle shall be issued to any appli-
39 cant unless such applicant shall have paid to the depart-

40 ment of motor vehicles the tax imposed by this section 

41 which shall be two per cent of the true and actual value 

42 of the said vehicle whether the vehicle be acquired 

43 through purchase, by gift, or by any other manner what-

44 soever except gifts between husband and wife or be-

45 tween parents and children; but the tax imposed by this 

46 section shall not apply to vehicles to be registered as 
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47 class H or class I vehicles, as defined in section one, article 
48 ten of this chapter, which are used or to be used in inter.:. 
49 state commerce, nor shall the tax imposed by this section 
50 apply to titling of vehicles by a registered dealer of this 
51 state for resale only. The total amount of revenue col-
52 lected by reason of this tax shall be paid into the state 

53 road fund and expended by the state road commissioner 
54 in the maintenance and construction of the state's sec-
55 ondary roads. In addition to said tax, there shall be a 
56 charge of one dollar for each original certificate of title so 
57 issued. 
58 Notwithstanding the provisions of this section, the 

59 owners of trailers, semitrailers and other vehicles not 
60 subject to the certificate of title tax prior to enactment 
61 of this chapter shall not be required to pay the above men-
62 tioned tax upon making application for a certificate of 
63 title for such vehicle, but shall be required to pay a fee of 
64 one dollar for the issuance of each such certificate of title. 
65 Such certificate shall be good for the life of the vehicle, 
66 so long as the same is owned or held by the original holder 
67 of such certificate, and need not be renewed annually, or 
68 any other time, except as herein provided. 
69 If, by will or direct inheritance, a person becomes the 
70 owner of a motor vehicle upon which the tax herein im-
71 posed has been paid, he shall not be required to pay such 
72- tax. 
73 A person who has paid the tax imposed by this section 
74 shall not be required to pay the tax a second time for the 
75 same motor vehicle, but he shall be required to pay a 
76 charge of one dollar for the certificate of retitle of that 
77 motor vehicle, except that such tax shall be paid by such 
78 person when the title to such vehicle has been transferred 
79 either in this or another state from such person to another 
80 person and transferred back to such person. 

Sec. 5. Application for Specially Constructed, Recon-
2 structed, Foreign Vehicles, or New Vehicles Purchased 

3 from Dealers Other Than Licensed Dealers of This State. 

4 -(a) In the event the vehicle to be registered is specially 
5 constructed, reconstructed, or foreign vehicle, such fact 
6 shall be stated in the application and with reference to 
7 every foreign vehicle which has been registered hereto-
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8 fore outside of this state the owner shall surrender to the 
9 department all registration plates, registration cards, and 

10 certificates of title or other evidence of such foreign regis-
11 tration as may be in his possession or under his control 
12 except as provided in subdivision (b) hereof. 
13 (b) Where in the course of interstate operation of a 
14 vehicle registered in another state it is desirable to retain 
15 registration of said vehicle in such other state, such appli-
16 cant need not surrender but shall submit for inspection 
17 said evidences of such foreign registration and the depart-
18 ment upon a proper showing shall register said vehicle in 
19 this state but shall not issue a. certificate of title for such 
20 vehicle. 
21 (c) In the event application for registration and cer-
22 tificate of title is made for a new vehicle purchased 
23 from a dealer other than a licensed dealer of this state, 
24· a certificate of title shall not be issued for such vehicle 
25 nor shall such vehicle be registered by the department 
26 unless and until such application shall be accompanied 
27 by a certificate of title or other evidence of ownership 
28 required by the state of purchase, or if the state of pur-
29 chase does not require a certificate of title such applica-
30 tion shall be accompanied by a properly authenticated 
31 bill of sale bearing the verified signature of the dealer 
32 from whom such vehicle was purchased, accompanied by 
33 evidence that such seller is a bona fide dealer of the state 
3� in which such vehicle was purchased. 

Sec. 6. Temporary Permit Pending Registration.-

2 The department in its discretion may grant a temporary 
3 permit to operate a vehicle for which application for 
4 registration and certificate of title has been made where 
5 such application is accompanied by the proper fee, pend­
.6 ing action upon said application by the department. 

Sec. 7. Grounds for Refusing Registration or Certifi-

2 cate of Title.-The department shall refuse registration or 
3 issuance of a certificate of title or any transfer of· regis- · 
4 tration ·upon any of the following grounds: 
5 (1) That the application contains any false or fraudu-
6 lent statement or that the applicant has failed to furnish 
7 required information or reasonable additional informa- . 
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8 tion requested by the department or that the applicant is 
9 not entitled to the issuance of a certificate of title or regis-

10 tration of the vehicle under this chapter; 
1'1 (2) That the vehicle is mechanically unfit or unsafe 
12 to be operated or moved upon the highways; 
13 (3) That the department has reasonable ground to 
14 believe that the vehicle is a stolen or embezzled vehicle or 
15 that the granting of registration or the issuance of certifi-
16 cate of title would constitute a fraud against the rightful 
17 owner or other person having a valid lien upon such 
18 vehicle; 
19 ( 4) That the registration of the vehicle stands sus-
20 pended or revoked for any reason as provided in the motor 
21 vehicle laws of this state; 
22 (5) That the required fee has not been paid. 

Sec. 8. Examination of Registration Records and I� 
2 dex of Stolen and Recovered Vehicles.-The department 
3 upon receiving application for original registration of a 
4 vehicle or any certificate of title shall first check the 
5 engine and serial number shown in the application against 
6 the indexes of registered motor vehicles and against the 
7 index of stolen and recovered motor vehicles required to 
8 be maintained by this chapter. 

Sec. 9. Registration Indexes.-The department shall 
2 file each application received and when satisfied as to the 
3 genuineness and regularity thereof, and that the appli-
4 cant is entitled to register such vehicle and to the issuance 
5 of a certificate of title shall register the vehicle therein 
6 described and keep a record thereof in suitable books or 
7 on index cards as follows: 
8 (1) Under a distinctive registration number assigned 
9 to the vehicle; 

10 (2) Alphabetically, under the name· of the owner; 
11 (3) Under the motor number if available, otherwise 
12 any other· identifying number of the vehicle; and 
13 (4) In the discretion of the department, in any other 
14 manner it may deem desirable. 

Sec. 10. Department to Issue Registration Card.-The 

2 department upon registering a vehicle shall issue a regis-
3 tration card to be delivered to the owner and containing 
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4 thereon the date issued, the name and address of the 
· 5 · owner, the registration number assigned to the vehicle 
6 and such description of the vehicle as determined by the 
7 commissioner. 

Sec. 11. Registration of Vehicles According to Perrnis-
2 sible Gross Weight.-The commissioner, upon registering 
3 any truck, truck tractor, or road tractor, under the laws 
4 of this state, may require such information and may make 
5 such investigation or test as necessary to enable him to· 
6 determine whether such motor vehicle may safely be 
7 operated upon the highways in compliance with all the 
8 provisions of law relating to such vehicles. He shall reg-
9 ister every such vehicle for a permissible gross weight 

10 under which the vehicle can, in his opinion, safely be 
11 operated upon the highways, and, in any event, not ex-
12 ceeding the limitations set forth in chapter seventeen-c 
13 of the code of West Virginia, one thousand nine hundred 
14 thirty-one, as amended. 
15 The commissioner shall insert in the registration card 
16 issued for every such motor vehicle the gross weight for 
17 which it is registered, and if it is a motor vehicle to be 
18 used for propelling other vehicles he shall separately 
19 insert the total permissible gross weight of such motor 
20 vehicle and other vehicles to be propelled by it. The 
21 owner of each such vehicle shall stencil or paint the gross 
22 weight appearing on the registration card on the right 
23 side of such vehicle using letters and numerals at least 
24 four inches in height. The commissioner shall also cause 
25 to be printed or stamped upon the registration card a 
26 statement that the vehicle although registered for the 
27 gross weight appearing on the registration card is subject 
28 to an axle load limitation of eighteen thousand pounds per 
29 axle. 

Sec. 12. Commissioner to Issue Certificate of Title.-
2 The commissioner, if satisfied that the applicant for a 
3 certificate of title is the owner of such motor vehicle, or 
4 otherwise entitled to have the same registered in his 
5 name, shall issue an appropriate certificate of title. 
6 The certificate of title shall contain upon the face 
7 thereof the date issued, the name and address of the 
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8 owner, such description of the vehicle as determined by 
9 . the commissioner, and a statement of the owner's title 

10 and of all liens and encumbrances upon the vehicle there-
11 in described and whether possession is held by the owner 
12 under a lease, contract of conditional sale, or other like 
13 agreement, and shall bear thereon the seal of the depart-
14 ment. 
115 The certificate of title shall contain upon the reverse 
16 side a space for the signature of the owner and the owner 
17 shall write his name with pen and ink in such space upon · 
18 receipt of the certificate. Such certificate shall also con-
19 tain upon the reverse side forms for assignment of title 

20 or interest and warranty thereof by the owner with space 
21 for notation of liens and encumbrances upon the vehicle 
22 at the time of a transfer. 
23 The certificate of title shall be delivered to the owner. 

Sec. 13. Registration Card to be Signed, Carried, and 

· 2 Exhibited on Demand.-Every owner upon receipt of a 
3 registration card shall write his signature thereon with 
4 pen and ink in the space provided. Every such registration 
5 card shall at all times be carried in the vehicle to which 
6 it refers or shall be carried by the person driving or in 
7 control of such vehicle who shall display the same upon 
8 demand of a police officer or any officer or employee of 

9 the department. 

Sec. 14. Registration Plates to be Furnished by the 
2 Department.-The department upon registering a vehicle 
3 shall issue to the owner one registration plate for a 
4 motorcycle, trailer, or semitrailer and two registration 
5 plates for every other motor vehicle. 
6 Every registration plate shall have displayed upon 
7 it the registration number assigned to the vehicle for 
8 which it is issued, also the name of this state, which 
9 may be abbreviated, and the year number for which it 

10 is issued or the date of expiration thereof. 
11 Such registration plate and the required letters and 
12 numerals thereon, except the year number for which is-
13 sued or the date of• expiration, shall be of sufficient size 
14 to be plainly readable from a distance of one hundred 
15 feet during daylight. 
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16 Notwithstanding the provisions of this section, or of 
17 any other provision of this chapter, the commissioner 
18 may, in his discretion, issue a type of registration plate 
19 suitable for permanent use on motor vehicles, trailers 
20 and semitrailers, together with appropriate devices to be 
21 attached thereto to i_ndicate the year for which such 

· 22 vehicles have been properly registered or the date of 
23 expiration of such registration. The design of such plates 
24 shall be determined by the commissioner. 

Sec. 15. Display of Registration Plates.-Registration 
2 plates issued for a motor vehicle other than a motorcycle 
3 shall be attached thereto, one in the front and the other 
4 in the rear. The registration plate issued for a motor-
5 cycle or other vehicle required to . be registered here-
6 under shall be attached to the rear thereof. 
7 Every registration plate shall at all times be securely 
8 fastened in a horizontal position to the vehicle for which 
9 it is issued so as to prevent the plate from swinging 

10 and at a height of not less than twelve inches from the 
11 ground, measuring from the bottom of such plate, in a 
12 place and position to be clearly visible and shall be 
13 maintained free from foreign materials and in. a con-
14 dition to be clearly legible. 

Sec. 16. Expiration of Registration and Certificates of 
2 Title.-Every vehicle registration under this chapter and 
3 every registration card and registration plate issued here-
4 under shall expire at midnight on the thirtieth day of 
5 June of the fiscal year for which issued: 
6 · Provided, That the commissioner may extend the period 
7 during which said registration plates may be used for 
8 such time as in his judgment may seem best. 
9 Certificates of title need not be renewed annually 

10 but shall remain valid until canceled by the department 
11 for cause or upon a transfer of any interest shown 
12 therein. 
13 Notwithstanding the provisions of this section or of 
14 any provision of this chapter, the commissioner may, in 
15 his discretion, adopt, for the vehicles set forth below 
16 which are subject to registration hereunder, a staggered 
17 registration system whereby the registration of all such 
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18 vehicles shall be for a period of twelve consecutive cal-
19 endar months, the expiration dates thereof to be stag-
20 gered throughout the year .. In the event the commission-
21 er shall adopt such system the change to such new sys-
22 tern shall be effective the first day of July, one thousand 
23 nine hundred fifty-three and shall be accomplished as 
24 follows: 
25 (1) On or after the first day of July, one thousand, 
26 nine hundred fifty-three, all motor vehicles and vehicles, 
27 except trucks, truck tractors, road tractors, trailers, semi-
28 trailers, motor busses, motorcycles, electric vehicles, ar-
29 mored cars, wreckers, tow cars, hearses and ambulances, 
30 and except vehicles otherwise provided for herein shall 
31 be registered for a period of twelve consecutive calendar 
32 months. There hereby are established twelve registra­
�3 tion periods, each of which shall start on the first day 
34 of each calendar ·month of the year and shall end on· 
35 the last day of the twelfth month from date of begin-
36 ning. The period ending January thirty-first shall be 
37 designated the first period; that ending February 
38 twenty-eighth (twenty-ninth) shall be designated the 
39 second; that ending March thirty-first shall be desig- • 
40 nated the third; that ending April thirtieth shall be desig-
41 nated the fourth; that ending May thirty-first shall be 
42 designated the fifth; that ending June thirtieth shall be 
43 designated the sixth; that ending July thirty-first shall 
44 be designated the seventh; that ending August thirty-
45 first shall be designated the eighth; that ending Septem-
46 ber thirtieth shall be designated the ninth; that ending 
47 October thirty-first shall be designated the tenth; that 
48 ending November thirtieth shall be designated the 
49 eleventh; and that ending December thirty-first shall 
50 be designated. the twelfth. 
51 (2) All motor vehicles, other than those exempted 
52 above, which are operated for the first time upon the 
53 public highways of this state to and including the 
54 fifteenth day of any given month shall be subject to 
55 registration and payment of fee for the· twelve month 
56 period commencing the first day of the month of op-. 
57 eration; motor vehicles operated for the first time upon 
58 the public highways of this state on and after the six-
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59 teenth day of any given month shall be subject to regis-
60 tration and payment of fee for the twelve month period 
61 commencing the first day of the month of the next 
62 following calendar month. 
63 (3) During the time necessary to accomplish the 
64 change from the present system of annual registration 
65 to the monthly series system, all motor vehicles, as de-
66 fined above, subject to regis.tration on July first, one 
67 thousand nine hundred fifty-three, shall be registered 
68 for one of twelve registration periods, which shall vary 
69 in length from a minimum of six consecutive calendar 
70 months to a maximum of seventeen consecutive calendar 
71 months as hereinafter provided. During this transitory 
72 period the registration fees shall be computed on a basis 
73 of one-twelfth of the annual fee per month. In the order 
74 of the receipt of applications for registration of motor 
75 vehicles by the owners thereof, the commissioner shall 
76 allocate to each of the twelve registration periods such 
77 number of motor vehicles as will, in his judgment, as 
78 uniformly as practicable, distribute the clerical work of . 
79 registering such vehicles throughout the year. In de-
80 termining the number of registrations to be allocated 
81 to any ·given period, he may take into consideration the 
82 volume of registration of trucks and other vehicles not 
83 under the monthly series registration system. The twelve 
84 registration periods necessary to accomplish the change 
85 from the present system of annual registration to the 
86 monthly series system are established. as follows: Each 
87 period shall.commence July first, one thousand nine hun-
88 dred fifty-three. The first period shall expire December 
89 thirty-first, one thousand nine hundred fifty-three, the 
90 second, January thirty-first, one thousand nine hundred 
91 fifty-four; the third, February twenty-eighth, one thou-
92 sand nine hundred fifty-four; the fourth, March thirty-
93 first, one thousand nine hundred fifty-four; the fifth,. 
94 April thirtieth, one thousand nine hundred fifty-four; 
95 the sixth, May thirty-first, one thousand nine hundred 
96 fifty-four; the seventh, June thirtieth, one thousand nine 
97 hundred fifty-four; the eighth, July thirty-first, one thou-
98 sand nine hundred fifty-four; the ninth, August thirty-
99 first, one thousand nine hundred fifty-four; the tenth, 

100 September thirtieth, one thousand nine hundred fifty-
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101 four; the eleventh, October thirty-ffrst, one thousand 
102 nine hundred fifty-four; and the twelfth, November 
103 thirtieth, one thousand nine hundred fifty-four. 
104 ( 4) Motor vehicles, other than those exempted above, 
105 not previously registered in this state and operated upon 
106 the highways of this state for the first time after the 
107 first day of July, one thousand nine hundred fifty-three, 
108 shall be registered for a full twelve month period without 
109 . regard to the varying periods of registration provided 
110 for during the period of change to the staggered regis-
111 tration system: Provided, That the commissioner may 
112 initially register a motor vehicle for less than a twelve 
113 month period when in his opinion such fractional regis-
114 tration shall tend to fulfill the purpose of the monthly 
115 series registration system. 

Sec. 17. Application for and Renewal of Registration.-
2 Application for renewal of a vehicle registration shall be 
3 made by the owner by proper application and payment 
4 of the registration fee provided by law. 
5 The department may receive applications for renewal 
6 of registration and issue new registration cards and plates 
7 at any time prior to expiration, but no person shall dis-
8 play upon a vehicle the new registration plates prior to 
9 the twentieth day of the month preceding the new regis-

10 tration period. 

Sec. 18. Notice of Change of Address or Name.-When-. 
2 ever any person after making application for or obtaining 
3 the 'registration of a vehicle or a certificate of title shall 
4 move from the address named in the application or shown 
5 upon a registration card or certificate of title such person 
6 shall within ten days thereafter notify the department in 
7 writing of his old and new add1 esses. 
8 Whenever the name of any person who has made appli-
9 cation for or obtained the registration of a vehicle or a 

10 certificate of title is thereafter changed by marriage or 
11 otherwise such person shall within ·t�n days notify the 
12 department of such former and new name upon a form 
13 prescribed by the commissioper, such notification to be 
14 accompanied by application for retitle under such new 
15 name. 
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Sec. 19. Lost or Damaged Certificates, Cards, and Plates. 
2 -In the event any registration card or registration plate 
3 is lost, mutilated, or becomes illegible the owner or legal 

4 representative or successor in interest of the owner of the 

5 vehicle for which the same was issued as shown by the 

6 records of the department shall immediately make appli-

7 cation for and may obtain a duplicate or a substitute or 

8 a new registration under a new registration number, as 

9 determined to be most advisable by the department, upon 
10 the applicant furnishing information satisfactory to the 
11 department. 

12 In the event any certificate of title is lost, mutilated, or 
13 becomes illegible, the owner or legal representative or 

, 14 successor in interest of the owner of the vehicle for which 
15 the same was issued, as shown by the records of the de-
16 partment, shall immediately make application for and 

17 may obtain a duplicate upon the applicant· furnishing in-
18 formation satisfactory to the department. Upon issuance 
19 of any duplicate certificate of title the previous certificate 

20 last issued shall be void. 

Sec. 20. Department May Assign New Identifying Num-
2 bers.-The department may assign a distinguishing num-
3 ber to a motor vehicle whenever the serial number there-
4 on is destroyed or obliterated and issue to the owner a 
5 special plate bearing such distinguishing number which 
6 shall be affixed to the vehicle in a position to be deter-
7 mined by the commissioner. Such motor vehicle may 
8 then be registered under such distinguishing number in 
9 lieu of the former serial number. 

Sec. 21. Regulations Governing Change of Motors.-
2 The commissioner is authorized to adopt and enforce such 

3 registration rules and regulations as may be deemed nec-
4 essary and compatible with the public interest with re-

5 spect to the change or substitution of one engine in place 

6 of another in any motor vehicle. 

Sec. 22. Department to Issue Registration Bulletins.-

2 The commissioner shall annually, following a renewal of 

3 registration, compile and publish in books or bulletins a 

4 list of all registered vehicles and shall thereafter compile 
5 and publish monthly supplements thereto. The list of 
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6. registered vehicles shall be arranged serially according to 
7 the registration numbers assigned to registered vehicles 
8 and shall contain in addition the names and addresses of 
9 registered owners and a brief description of each vehicle. 

10 Officers of the state entrusted with the enforcement of 
11 the laws may be furnished with copies of such lists, and 
12 copies may also be furnished to such other interested 
13 parties as may be authorized by the governor or by the 
14 commissioner. The commissioner may also furnish copies 
15 of such lists to similar officers in adjoining states. Copies 
16 may be furnished to all other persons applying for same, · 
17 at a price to be fixed by the commissioner. 

Article 4. Transfers of Title or Interest. 

Section 

1. Registration expires on transfer by owner; transfer, surrender 
or retention of plates. 

2. Endorsement of certificate of title upon transfer by ·owner. 
3. New owner must secure registration and certificate of title. 
4. Transfers to dealers and others. 
5. Transfer by operation of law. 
6. When department to register vehicle and issue new certificate. 
7. Release by lien holder to owner. 
8. Failure to deliver certin.cate a misdemeanor. 
9. Owner after transfer not liable for negligent operation. 

10. Owner dismantling or wrecking vehicle to return evidences of 
registration. 

I 1. Sale of motor vehicle to be dismantled. 

Section 1. Registration Expires on Transfer by Owner; 
2 Transfer, Surrender or Retention of Plates.-Whenever· 
3 the owner of a registered vehicle transfers or assigns his 
4 title, or interest thereto, the registration of such vehicle 
5 shall expire. Upon such transfer, it shall be the duty of 
6 the original owner to retain the registration plates issued 
7 therefor and to immediately notify the commissioner of 
8 such transfer upon such form as inay be provided there-
9 for and to deliver to him the certificate of registration, 

10 whereupon the commissioner shall, upon the payment of 
11 a fee of one dollar, issue a new certificate showing the 
12 use to be made of such plates. Such plates may then be 
13 used by such owner on another vehicle of the same class 
14 as the vehicle for which they were originally issued if 
15 such other vehicle does not require a greater license fee 
16 than was required for such original vehicle. If such other 
17 vehicle requires a greater license fee than such original 
18 vehicle, then such plates may be used by paying ,such 
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19 difference to the commissioner. When such transfer of 
20 ownership is made to a licensed dealer in motor vehicles 
21 it shall be the duty of such dealer to immediately execute 
22 notification of transfer, in triplicate, and to have this noti-
23 fl.cation properly signed by the owner making the trans-
24 fer. The dealer shall immediately forward to the depart-
25 ment the original copy of the notification of transfer. One 
26 copy of the notification of transfer shall be given to the 
27 owner and one shall be retained by the dealer. The owner 
28 shall immediately send to the department the transfer 
29 fee of one dollar with any additional fee that may be re-
30 quired under the terms of this chapter. The owner's copy, 
31 properly signed by the dealer, will be the owner's identi-
32 fl.cation until he receives a new registration card from the 
33 department. 
34 The owner of a set of registration plates may surrender 
35 them to the commissioner together with the registration 
36 card and, upon the payment of one dollar as an exchange 
37 fee and upon the payment of such additional fees as are 
38 necessary to equalize the value of the plates surrendered 
39 with the value of the registration plates desired, receive 
40 in exchange a set of plates and registration card for a 
41 vehicle of a different class. 

Sec. 2. Endorsement of Certificate of Title upon Trans-
2 fer by Owner.-Whenever the owner of a registered ve-
3 hicle transfers or assigns his title, he shall endorse an 
4 assignment and warranty of title upon· the certificate of 
5 title for such vehicle with a statement of all liens and 
6 encumbrances thereon, which statement shall be verified 
7 under oath by the owner, and he shall deliver the cer-
8 tificate of title to the purchaser or transferee at the time 
9 of deliveri�g the vehicle, except in the case of a vehicle 

10 sold as scrap or to be dismantled. 

Sec. 3. New Owner Must Secure Registration and Cer-
2 tificate of Title.-The transferee before operating or per.: 
3 mitting the operation of such vehicle upon a highway 
4 shall apply for and obtain the registration thereof, as upon 
5 an original registration, except as otherwise permitted in 
6 sections four and five, article six, or by any other provi-
7 sions, of this chapter: Provided, however, That such trans-
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8 feree may operate such vehicle under the registration of 
9 its previous owner for a period of not more than ten days 

10 as provided in section one, article three of this chapter. 
11 A transferee shall at the same time present the certifi-
12 cate of title endorsed and assigned as hereinbefore pro-
13 vided to the department and make application for and 
14 obtain a new certificate of title for such vehicle, e.xcept 
15 as otherwise permitted in sections four and five of this 
16 article. 

2 
Sec. 4. Transfers to Dealers and Others.-When the 

transferee of a vehicle is a dealer who holds the same for 
3 resale and lawfully operates the same under dealer's 
4 plates, such dealer shall not be required to obtain a new 
5 registration of said vehicle or be required to forward the 
6 certificate of title to the department, but such dealer upon 
7 transferring his title or interest to another person shall 
8 execute and acknowledge an assignment and warranty of 
9 title upon the certificate of title and deliver the same to 

10 
11 

the person to wh.om such transfer is made. 
When the transferee of a vehicle does not drive such 

12 vehicle or permit it to be driven upon the highways, such 
13 transferee shall not be required to obtain a new registra-
14 tion of said vehicle, but such transferee shall be required 
15 within ten days from the date of such transfer to forward 
16 the certificate of title to the department accompanied by 
17 an application for a new certificate of title in his name. 

Sec. 5. Transfer by Operation of Law.-Whenever the 
2 title or interest of an owner in or to a registered vehicle 
3 shall pass to another otherwise than by voluntary trans-
4 fer, the registration thereof shall expire and the vehicle 
5 shall not be operated upon the highways unless and until 
6 the person entitled to possession of such vehicle shall 
7 apply for and obtain the registration thereof, except that 
8 such vehicle may be operated by the person entitled to 
9 its possession or his legal representative upon the high-

10 ways for a distance not exceeding seven_ty_-five miles upon 
11 displaying upon such vehicle the registration plates issued 
12 to the former owner, or in the event title has ·become 
13 vested in the person holding a lien or encumbrance upon 
.14 said vehicle such person may apply to the department 
15 for and obtain special plates as may be issued under this 
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16 

17 

18 
19 
20 
21 
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chapter to dealers and may operate any said repossessed 
vehicle under such special plates only for purposes of 
transporting the same to a garage or warehouse or for 
purposes of demonstrating or selling the same: Provided, 

That the commissioner is authorized to transfer the plates 
of a deceased person to his legal heir or legatee upon pay-

22 ment of a transfer fee of one dollar. 
23 

24 

25 

26 

27 

28 

Upon any transfer the new owner may secure a new 
registration and certificate of title upon proper applica­
tion and upon presentation of the last certificate -of title 
if available, and such instruments or documents of au­
tnority or certified copies thereof ;is may be sufficient or 
required by law to evidence or effect a transfer of title 

29 or interest in or to chattels in such case. 

Sec. 6. When Department to Register Vehicle and Issue 

2 New Certificate.-The department upon receipt of a prop-
3 erly endorsed certificate of title and proper application 
4 for registration accompanied by the required fee and 
5 when satisfied as to the genuineness and regularity of said 
6 transfer and of the right of the transferee to a certificate 
7 of title shall reregister the vehicle as upon a new registra-
8 tion in the name of the new owner and issue a new cer-
9 tificate of title as upon an original application. 

10 The department shall retain and appropriately file 
11 every surrendered certificate of title, such file to be so 
12 maintained as to permit the tracing of title of the vehicles 
13 designated therein. 

Sec. 7. Release by Lien Holder to Owner.-A person 
2 holding a lien or encumbrance as shown upon a certificate 
3 of title upon a vehicle may release such lien or encum-
4 brance or assign his interest to the owner without affect-
5 ing the registration of said vehicle. The department, upon 
6 . receiving a certificate of title upon which a lien holder has 
7 released or assigned his interest to the owner or upon 
8 receipt of a certificate of title not so endorsed but accom-
9 panied by a legal release from a lien holder of his interest 

10 in or to a vehicle, shall issue a riew certificate of title as 
11 upon an original application. 

Sec. 8. Failure to Deliver Certificate a Misdemeanor.-

2 It is a misdemeanor for any person to fail or neglect to 
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3 properly endorse and deliver a certificate of title to a 
4 transferee or owner lawfully entitled thereto. 

Sec. 9. Owner after Transfer Not Liable for Negligent 
2 Operation.-The owner of a motor vehicle who has made 
3 a bona fide sale or transfer of his title or interest and who 
4 has delivered possession of such vehicle and the certificate 
5 of title thereto properly endorsed to the purchaser or 
6 transferee shall not be liable for any damages thereafter 
7 resulting from negligent operation of such vehicle by 
8 another. 

· · 

Sec. 10. Owner Dismantling or Wrecking Vehicle to 
2 Return Evidences of Registration.-Any owner disman-
3 tling or wrecking any registered vehicle shall immedi-
4 ately forward to the department the certificate of title for 
5 such vehicle. 

Sec. 11. Sale of Motor Vehicle to be Dismantled:-Any 
2 owner who sells a motor vehicle as scrap or to be dis-
3 mantled or destroyed shall assign the certificate of title 
4 thereto to the purchaser and shall deliver such certificate 
5 so assigned to the department with an application for a 
6 permit to dismantle such vehicle. The department shall . 
7 thereupon issue to the purchaser a permit to dismantle 
8 the same which shall authorize such person to possess or 
9 transport such motor vehicle or to transfer ownership 

10 thereto by endorsement upon such permit. A certificate 
11 of title shall not again be issued for such motor vehicle 
12 in the event it is scrapped, dismantled, or destroyed. 

Article 5. Permits to Nonresident Owners. 
Section 

1. Nonresident owners exempt from registration. 

Section 1. Nonresident Owners Exempt From Regis-
2 tration.-A nonresident owner, except as otherwise pro-
3 vided in this section, owning any foreign vehicle of a 
4 type otherwise subject to registration hereunder may 
5 operate or permit the operation of such vehicle within 
6 this state without registering such vehicle in, or. paying 
7 any fees to, this state subject to the condition that such 
8 vehicle at all times when operated in this state is duly 
9 registered in, and displays upon it a valid registration 
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10 card and registration plate or plates issued for such ve-
11 hicle in the place of residence of such owner. 
12 Every nonresident, including any foreign corporation, 
13 carrying on business within this state and owning and 
14 regularly operating in such business any motor vehicle, 
15 trailer, or semitrailer within this state, shall be required 
16 to register each such vehicle and pay the same fees there-
17 for as is required with reference to like vehicles owned· 
18 by residents of this state, except as otherwise provided 
19 by reciprocal agreements with other states accomplished 
20 pursuant to section ten, article two of this chapter. 

Article 6. Issuance of Special Plates to Dealers. 
Section 

1. Operation of vehicles under special plates and permits. 
2. Application for and issuance of special plates. 
3. Expiration of special plates. 
4. Dealers to maintain records. 
5. Temporary registration plates· or markers. 

Section 1. Operation of Vehicles under Special Plates 

2 and Permits.-A dealer owning any vehicle of a type 
3 otherwise required to be registered hereunder may oper-
4 ate or move the same upon the highways without regis-
5 tering each such vehicle upon condition that any such 
6 vehicle display thereon a special plate or plates issued to 
7 such dealer as provided in this article and in article ten, 
8 section six of this chapter. 
9 The department shall have power to grant, in its dis-

10 cretion, special permits t� a dealer for use on motor ve-
11 hicles driven under· their own power from the factory 
12 or distributing place of a manufacturer, or other dealer, 
13 to the place of business of such dealer. Each special per-
14 mit shall be good only for one trip, and such permit shall 
15 not be used by such dealer in lieu of any registration card 
16 · or plate required 6y this chapter. 
17 The provisions of this article shall not apply to work 
18 or service vehicles owned by a dealer. 

Sec. 2. Application for and Issuance of Special Plates.-

2 Any dealer may make application to the department upon 
3 thf appropriate form for one or more pairs of special 
4 plates or single special plates as appropriate to various 

• 5 types of vehicles subject to registration hereunder. The 
6 applicant shall also submit such proof of his status as a 
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7 bona fide dealer as may reasonably be required by the 
8 department. 
9 The department shall issue special plates as applied for. 

Sec. 3. Expiration of Special Plates.-Every special 
2 plate issued hereunder shall expire at midnight on the 
3 thirtieth day of June of each year� and a new plate or 
4 plates for the ensuing year may be obtained by the person 
5 to whom any such expired plate or plates was issued upon 
6 application to the department and payment of the fee pro-
7 vided by law. 

Sec. 4. Dealers to Maintain Records.-Every dealer 
2 shall keep a written record of the salesman, mechanic, 
3 officer, employee or agent to whom such special plate was 
4 assigned and the inclusive date thereof, which record 
5 shall be open to inspection by any po.lice officer or any 
6 officer or employee of the department. 

Sec. 5. Temporary Registration Plates or Markers.-
2 The commissioner may, subject to the limitations and 
3 conditions hereinafter set forth, deliver temporary vehicle 
4 registration plates or markers to dealers when the appli-
5 cation therefor is accompanied by the fee prescribed in 
6 this chapter. Such application shall be made upon a form 
7 prescribed and furnished by the department. Dealers 
8 subject to the limitations and conditions hereinafter set 
9 forth, may issue such temporary registration plates or 

10 markers to owners of vehicles, provided that such owners 
11 shall comply with the pertinent provisions of this section. 
12 Every dealer who has made application for temporary 
13 registration plates or markers shall maintain in perma-
14 nent form a record of all temporary registration plates or 
15 markers delivered to him, and shall also maintain in 
16 permanent form a record of all temporary registration 
17 . plates or markers issued by him, and in addition thereto, 
18 shall maintain in permanent form a record of any other 
19 information pertaining to the receipt or the issuance of 
20 temporary registration plates or markers that the commis-
21 sioner may require. Each record shall be kept for a period 
22 of at least three years from the date. of entry of such rec-
23 ord. Every dealer shall allow full and free access to such 
24 records durihg regular business hours, to duly authorized 
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25 representatives of the department and to peace officers. 
26 Every person who issues temporary registration plates or 
27 markers shall, on the day that he issued su.ch plates or 
28 markers, send to the department a copy of the temporary 
29 registration plates or marker application, properly exe-
30 cuted by such dealer and the owner. 
31 A person shall not issue, assign, transfer or deliver tem-
32 porary registration plates or markers to any one other 
33 than the bona fide purchaser or owner of the vehicle to 
34 be registered; nor shall a person issue temporary registra-
35 tion plates or markers to anyone possessed of annual 
36 registration plates for a vehicle that has been sold or 
37 exchanged; nor shall a dealer lend to anyone or use on 
38 any vehicle that he may own, temporary registration 
39 plates or markers. It shall be unlawful for any person 
40 to issue any temporary registration plate or marker, or 
41 plates or markers, containing any misstatement of fact, 
42 or knowingly to insert any false information upon the 
43 face thereof. 
44 Every person who issues temporary plates or markers 
45 shall affix or insert clearly and indelibly on the face of 
46 each temporary registration plate or marker the date of 
47 issuance and expiration, and the make and motor or serial 
48 number of the vehicle for which issued. 
49 If the commissioner finds that the provisions of this 
50 section or the directions of the commissioner are not being 
51 complied with by the dealer, he may suspend, after notice 
52 and hearing, the right of a dealer to issue temporary reg-
53 istration plates or markers. 
54 Every person who makes application for temporary 
55 registration plates or markers shall execute the tempo-
56 rary registration plate or marker application and shall 
57 
58 

59 

60 

61 
. 62 

63 
64 
65 

return such application to the dealer from whom the 
vehicle to be registered has been or will be purchased. 

Every person who makes application for temporary 
registration plates or markers shall execute and send an 
application for annual registration plates to the depart­
ment, previous to or at the same time that the dealer 
sends to the department a copy of the executed temporary 
registration certificate, but in no event shall such appli­
cation for annual registration plates be made later than 
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66 the day on which the temporary registration plates or 
67 markers are issued to such owner. 
68 Every person to whom temporary registration plates or 
69 markers have been issued shall permanently destroy such 
70 temporary registration plates or markers immediately 
71 upon receiving the annual registration plates from the 
72 department: Provided, That if the annual registration 
73 plates are not received within twenty days of the issuance 
74 of the temporary registration plates or markers, the owner 
75 shall, notwithstanding immediately upon the expiration 
76 of such twenty day period, permanently destroy the tem-
77 porary registration plates or markers. 
78 Temporary registration plates or markers shall expire 
79 and become void upon the receipt of the annual registra- ·. 
80 tion plates from the department, or upon the rescission of 
81 a contract to purchase a motor vehicle, or upon the expi-
82 ration of twenty days from the date of issuance, depending 
83 upon whichever event shall first occur. No refund or 
84 credit of fees paid by dealers to the department for tern:. 

85 porary registration plates or markers shall be allowed, 
86 except in the event that the commissioner discontinues 
87 the issuance of temporary registration plates or markers, 
88 dealers returning temporary registration plates or mark-
89 ers to the department may petition for refund or a credit 
90 thereof. 
91 The commissioner shall have the power to make such 
92 rules and regulations, not inconsistent herewith, as he 
93 shall deem necessary for the purpose of carrying out the 
94 provisions of this section. 
95 Any person who violates any of the provisions of this 
96 section is guilty of a misdemeanor. 

Article 7. Motor Car Dealers and \\'reckers Must be Licensed. 

Srctlon 

1. Dealers and wreckers must be licensed. 
2. Department to issue license certificates. 
3. Records of purchases and sales and of cars wrecked. 

Section l. Dealers and Wreckers Must be Licensed.-
2 No person unless licensed so to do by tpe department, 
3 under the provisions of this chapter, shall carry on or 
4 conduct the business of: 
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5 (1) A dealer in motor vehicles, trailers, or semitrailers, 

6 of a type subject to registration; 

°7 (2) A dealer in used parts or used accessories of motor 

8 vehicles; 

9 (3) Wrecking or dismantling any such vehicle for re-

10 sale of the parts thereof. 

11 Application for a dealer's or wrecker's license shall be 

. 12 made upon the form prescribed by the department and 

13 shall contain the name and address of the applicant; and 

· 14 when the applicant is a partnership, the name and ad-

15 dress of each partner; or when the applicant is a corpo-

16 ration, the names of the principal officers of the corpora-

17 tion an� the state in which incorporated, and the place or 

18 places where the business is to be conducted, and the 

19 nature of such business, and such other information as 

20 may be required by the department. Every such appli-

21 cation shall be verified by the oath or. affirmation of the 

22 applicant, if an individual, or in the event an applicant is 

23 . a partnership or corporation, then by a partner or officer 

24 thereof. Every such application shall be accompanied by 

25 the fee required by law. 

Sec. 2. Department to Issue License Certificate.-The 

2 department, upon receiving application accompanied by 

3 the required fee, and when satisfied that the applicant is 

4 of good character, and so far as can be ascertained has 

5 complied with and will comply with the laws of this state 

. 6 with reference to the registration of vehicles and certifi-

7 cates of title and the provisions of this chapter, shall issue 

8 to the applicant a license certificate which shall entitle 

9 the licensee to carry on and conduct the business of a . 

10 dealer or wrecker, as the case may be,. during the period 

11 for which the license is issued. Every such license shall . 
12 expire on June thirtieth of each year, and may be re-

13 newed upon the application and payment of the fee re-

14 quired by law. 

15 The department may refuse to issue a license or, after 

16 written notice to the licensee and a hearing, may cancel 

17 a license when -satisfied that the applicant for a license 

18 or the licensee has failed to comply with the provisions 

19 of this chapter. 
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20 Any licensee, before removing any one or more of his 
21 places · of business, or opening any additional place of 
22 business, shall apply to the department for and obtain a 

23 

2 

3 

supplemental license, for which no fee shall be charged. 

Sec. 3. Records of Purchases and Sales and of Cars 

Wrecked.-Every licensee shall maintain a record in form 
as prescribed by the department of: 

4 (1) Every vehicle of a type subject to registration 
5 hereunder which is bought, sold, or exchanged by the 
6 licensee or received or accepted by the licensee for sale 
7 or exchange; 
8 (2) Every used part or used accessory which is bought 
9 or otherwise acquired and every motor vehicle body, 

10 chassis, or motor vehicle engine which is sold or other-
11 wise disposed of; 

(3) Every such vehicle which is bought or otherwise . 
acquired and wrecked by the licensee. 

12 
13 
14 Every said record shall state the name and address of 
15 the person from whom such vehicle or used part or acces-
16 sory was purchased or acquired and the date thereof and 
17 the name and address of the person to whom any such 
18 vehicle or motor vehicle body, chassis, or motor vehicle 
19 engine was sold or otherwise disposed of and the date 
20 thereof and a sufficient description of every such vehicle, 
21 part, accessory, body, chassis, or motor vehicle engine by 
22 · name and identifying numbers thereon to identify the 
23 

24 

25 

same. 
Every such record shall be open to inspection by any 

peace officer during r.easonable business hours. 

Article 8. Special Antitheft Laws. 
Section 

1. Report of stolen and recovered vehicles . 
. 2. Reports by owners of stolen and recovered vehicles. . 

3. Action by department on report of stolen or embezzled vehicle. 

4. Unlawful taking of a vehicle. 
5. Receiving or transferring stolen vehicles. 
6. Injuring or tampering with vehicle. 
7. Vehicles without manufacturers' numbers. 

8. Altering or changing engine or other numbers. 

Section l. Report of Stolen and Recovered Vehicles.­
. 2 Every sheriff, chief of poli.ce, or peace officer upon receiv-
3 ing reliable information that any vehicle registered here-
4 under has been stolen shall immediately report such theft 
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5 to the department unless prior thereto information has 
6 been received of the recovery of such vehicle. Any said 
7 officer upon receiving information that any vehicle, which 
8 he has previously reported as stolen, has been recovered, 
9 shall immediately report the fact of such recovery to the 

10 local sheriff's office or police department and to the de­
ll partment. 

Sec. 2. Reports by Owners of Stolen and Recovered 

2· Vehicles.-The owner, or person having a lien or encum-
3 brance upon a registered vehicle which has been stolen 
4 or embezzled, may notify the department of such theft or 
5 embezzlement, but in the event of an embezzlement may 
6 make such report .only after having procured the issuance 
7 of a warrant for the arrest of the person charged with 
8 such embezzlement. 
9 

10 
11 

Every owner or other person who has given any such 
notice must notify the department of a recovery of such 
vehicle. 

Sec. 3. Action by Department on Report �f Stolen or 

2 Embezzled Vehicle.-The department upon receiving a 
3 report of a stolen or embezzled vehicle as hereinbefore 
4 provided shall file and appropriately index the same and 
5 shall immediately suspend the registration and certificate 
6 of title of the vehicle so reported and shall not transfer 
7 the· registration of the same until such time as it is notified 
8 in writing that such vehicle has been recovered. The de-
9 partment shall also file reports of stolen and recovered 

10 vehicles reported fo it by other states. 
11 The department shall at least once each week compile 
12 and maintain at its headquarters office a list of all vehicles 
13 which have been stolen or embezzled or recovered as 
14 reported to it during the preceding week and such lists 
15 shall be open to inspection by any peace officer or other 
16 person interested in any such vehicle. A copy of each 
17 such weekly list shall be forwarded to the superintendent 
18 of the department of public safety. 
19 The department shall publish once a month a list of all 
20 vehicles stolen or recovered during the previous month 
21 and shall. forward a copy of the same to every sheriff and 
22 to all police departments in cities of this state with over 
23 five thousand inhabitants. Such list shall also be for-
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24 warded to the state police department or other proper 
25 official in each state of the United States. 

Sec. 4. Unlawful Taking of a Vehicle.-Any person who 

2 drives a vehicle, not his own, without consent of the 
3 owner thereof, and with intent temporarily to deprive 
4 said owner" of his possession of such vehicle, without in-
5 tent to steal the same, is guilty of a misdemeanor. The 
6 consent of the owner of a vehicle to its taking or driving 
7 shall not in any case be presumed or implied because of 
8 such owner's consent on a previous occasion to the taking 
9 or driving of such vehicle by the same or a different per-

10 son. Any person who assists in, or is a party or accessory 
11 to or an accomplice in any such unauthorized taking or 
12 driving, is guilty of a misdemeanor. 

Sec. 5. Receiving or Transferring Stolen Vehicles.-
2 Any person who, with intent to procure or pass title to 
3 a vehicle which he knows or has reason to believe has 
4 been stolen or unlawfully taken, receives, or transfers 

5 possession of the same from or to another, or who has in 
6 his possession any vehicle which he knows or has reason 
7 to believe has been stolen or unlawfully taken, and who 
8 is not an officer of the law engaged at the time in the per-
9 formance of his duty as such officer, is guilty of a felony. 

Sec. 6. Injuring or Tampering with Vehicle.-Any per-
2 son who either individually or in association with one or 
3 more persons willfully injures or tampers with any ve-
4 hicle or breaks or removes any part or parts of or from 
5 a vehicle without the consent of the owner is guilty of a 

6 

7 

8 

9 

10 
11 
12 
13 
14 

misdemeanor. 
Any person who with intent to commit any malicious 

mischief, injury, or other crime climbs into or upon a 
vehicle whether it is in motion or at rest or with like in­
tent attempts to manipulate any of the levers, starting 
mechanism, brakes, or other mechanism or device of a 
vehicle while the same is at rest and unattended or with 
like intent sets in motion any vehicle while the same is at 
rest and unattended is guilty of a misdemeanor. 

Sec. 7. Vehicles Without Manufacturers' Numbers.:-
2 Any person who knowingly buys, receives, disposes of, 
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3 sells, offers for sale, or has in his possession any motor 
4 vehicle, or engine removed from a motor vehicle, from 
5 which the manufacturer's serial or engine number or 
6 other distinguishing number or identification mark or 
7 number placed thereon under assignment from the de-· 
8 partment has been removed, defaced, covered, altered, or 
9 destroyed for the purpose of concealing or misrepresent-

10 ing the identity of said motor vehicle or engine is guilty 
11 o_f a misdemeanor, and, upon a second or subsequent con-
12 viction under this section, the conviction shall be for a 
13 felony. 

Sec. 8. Altering or Changing Engine or other Numbers. 
2 -No person shall with fraudulent intent deface, destroy, 
3 or alter the manufacturer's serial or engine number or 
4 other distinguishing number or identification mark of a 
5 motor vehicle nor shall any person place or stamp any 
6 serial, engine, or other number or mark upon a motor 
7 vehicle, except one assigned thereto by the department. 
8 Any violation of this provision is a misdemeanor. 
9 This section shall not prohibit the restoration by an 

i.O owner of an original serial, engine, or other number or 
11 mark when such restoration is made under permit issued 
12 by the department, nor prevent any manufacturer from 
13 placing in the ordinary course of business numbers or 
14 marks upon motor vehicles or parts thereof. 

Article 9. Offenses Against Registration Laws and Suspension 

or Revocation of Registration. 

Section 

1. Fraudulent applications. 
2. Operation of vehicles without evidences of registration. 
3. Improper use of evidences of registration. 
4. False evidences of title and registration. 
5. Authority of department to suspend or revoke a registration. 
6. Suspending or revoking certificate or special plates of a dealer. 
7. Owner to return evidences of registration upon cancellation, sus• 

pension or revocation. 

Section 1. Fraudulent Applications.-Any person who 
2 fraudulently uses a false or .fictitious name in any applica-
3 tion for the registration of a vehicle or a certificate of title, 
4 or knowingly makes a false statement, or knowingly con-

.5 ceals a material fact, or otherwise commits a fraud in any· 
6 such application shall be guilty of a misdemeanor and 
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7 upon conviction thereof shall be punished by a fine of not 
8 more than one thousand dollars or by imprisonment for 
9 not more than one year or both. 

Sec. 2. Operation of Vehicles Without Evidences of 
2 Registration.-N o person shall operate, nor shall an owner 
3 knowingly permit to be operated, upon any highway any 
4 vehicle required to be registered hereunder unless there 
5 shall be attached thereto and displayed thereon or shall 
6 be in the possession_of the operator when and as required 
7 by this chapter a valid registration card and registration 
8 plate or plates issued therefor by the department for the 
9 current registration year except as otherwise expressly 

10 permitted in this chapter. Any violation of this section 
11 is a misdemeanor. 

Sec. 3. Improper Use of Evidences of Registration.-
2 No person shall lend to another any certificate of title, 
3 registration card, registration plate, special plate, or per-
4 mit issued to him if the person desiring to borrow the 
5 same would not be entitled to the use thereof, nor shall 
6 any person knowingly permit the use of any of the same 
7 by one not entitled thereto, nor shall any person display 
8 upon a vehicle any registration card, registration plates, 
9 or permit not issued for such vehicle or not otherwise 

10 lawfully used thereon under this chapter. Any violation 
11 of this section is a misdemeanor. 

Sec. 4. False Evidences of Title and Registration.-It is 
2 a felony for any person to commit any of tb.e following 
3 acts: 
4 (1) To alter with fraudulent intent any certificate of 
5 title, registration card, registration plate, or permit issued 
6 by the department; 
7 (2) · To forge or counterfeit any such document or plate 
8 purporting to have been issued by the department; 
9 (3) To alter or falsify with fraudulent intent or forge 

10 any assignment upon a certificate of title; 
11 (4) To hold or use any such document or plate knowing 
12 the same to have been so altered, forged, or falsified. 

Sec. 5. Authority of Department to Suspend or Revoke 

2 a Registration.-The department is hereby authorized to 
3 suspend or revoke the registration of a vehicle or a cer-
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4 tificate of title, registration card, or registration plate, or 
5 any nonresident or other permit in any of the following 
6 events: 
7 (1) When the department is satisfied that such regis-
8 tration or that such certificate, card, plate, or permit was 
9 fraudulently or erroneously issued; 

10 (2) When the department determines that a registered 
11 vehicle is mechanically unfit or unsafe to be operated or 
12 moved upon the highways; 
13 (3) When a registered vehicle has been dismantled or 
14 wFecked; 
15 (4) When a registration card, registration plate, or per-
16 mit is knowingly displayed upon a vehicle other than the 
17 one for which issued; 
18 (5) When the department determines that the owner 
19 has committed any offense under this article involving 
20 the registration or the certificate, card, plate, or permit to 
21 be suspended or revoked; or 
22 (6) When the department is so authorized under any 
23 other provision of law. 

Sec. 6. Suspending or Revoking Certificate or Special 
2 Plates of a Dealer.-The department is aiso authorized to 
3 suspend or revoke a certificate or the special plates issued 
4 to a dealer upon determining that any said person is not 
5 lawfully entitled thereto or has made or knowingly per-
6 mitted any illegal use. of such plates or has committed 
7 fraud in the registration of vehicles or failed to give no-
8 tices of transfe.rs when and as required by this chapter. 

Sec. 7. Owner to Return Evidences of Registration 
2 Upon Cancellation, Suspension or Revocation.-Whenever 
3 the department as authorized h.ereunder cancels, su-
4 spends, or revokes the registration of a vehicle or a cer-· 
5 tificate of title, registration card, or registration plate or 
6 plates, or any nonresident or other permit or the license 
7 of any dealer or wrecker, the owner or person in posses-
8 sion of the same shall immediately return the evidences 
9 of registration, title, or license so canceled, suspended, or 

10 revoked to the department. If any person shall willfully 
11 fail to return to the department the evidences of regis-
12 tration, title, or license so canceled, suspended, or revoked, 
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13 the commissioner shall forthwith notify the superintend-
14 ent of the department of public safety who shall, as soon 
15 as possible, secure possession thereof and return same to 
16 the department. Said superintendent of the department 
17 of public safety shall make a report in writing to the 
18 commissioner, within two weeks after being so notified· 
19 by the commissioner, as to the result of his efforts to 
20 secure the possession and return of such evidences of 
21 registration, title or license. 

Article 10. Registration, License and Other Fees. 
Section 

1. Classification of vehicles for purpose of registration. 
2. Registration fees of motor vehicles used for transportation of 

property determined by declared gross weight. 
3. Registration fees for vehicles equipped with pneumatic tires; 

certificate fees for vehicles operated under certificates of public 
convenience and necessity and other fees. 

4. Registration fees for vehicles equipped with other than pneu­
matic tires. 

5. Public service commission assessment must be paid before ve­
hicle registered; commissioner to furnish registration in!orma­
tion to public service commission. 

6. Fees to be paid by dealers. 
7. Reduced fees for portion of year. 
8. Exemption from registration fees. 
9. Municipalities and other political subdivisions not to levy or 

charge license tax on motor vehicles. 
10. Fees upon transfer of registration and issuance of certificates of 

title. 
11. Fees for duplicate registration plates, registration cards, and 

certificates of title. 
12. When fees returnable. 
13. Payment of fees and passenger seat tax to cities or towns. 

Section 1. Classification of Vehicles for Purpose of 
2 Registration.-Vehicles subject to registration under the 
3 provisions of this chapter shall be placed in the following 
4 classes for purpose of registration: 
5 Class A. Motor vehicles of passenger type, other than 
6 those leased or operated for compensation; 
7 Class B. Motor vehicles designated as trucks, truck 
8 tractors, or road tractors other than those leased or op-
9 erated for compensation; 

10 Class C. All trailers and semitrailers except those 
11 leased or operated for compensation other than over �eg-
12 ular route or between fixed termini by common carriers, 
13 and except house trailers and trailers or semitrailers �e-
14 signed to be drawn by Class A motor vehicles and having 
15 a gross weight of less than two thousand pounds; 
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16 Class G. Motorcycles; 
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17 Class H. Motor vehicles operated regularly under a 
18 certificate of public convenience and necessity or a con-
119 tract carrier permit for transportation of persons; 
20 Class I. Motor vehicles designated as trucks, truck 
21 tractors, or road tractors operated over a regular route or 
22 between fixed termini under a certificate of convenience 
23 and necessity for transportation of property; 
24 Class J. Motor vehicles operated for transportation of 
25 persons for compensation by common carriers, not run-
26 ning over a regular route or between fixed termini, except 
27 passenger motor vehicles rented without a driver; 
28 Class K. Motor veh�cles designated as trucks, truck 
29 tractors, or road tractors leased or operated for transpor-
30 tation of property for compensation, not over a regular 
31 route or between fixed termini, including such motor 
32 vehicles rented without drivers; 
33 Class L. All trailers and semitrailers used for transpor-
34 tation of property for compensation other than over a 
35 regular route or between fixed termini by common 
36 carriers; 
37 Class R. House trailers; 
38 Class S. Special mobile equipment as defined in sec-
39 tion nineteen, article one of this chapter; 
40 Class T. Trailers or semitrailers of a type designed to 
41 be drawn by Class A vehicles and having a gross weight 
42 of less than two thousand pounds; 
43 Class U. Passenger motor vehicles rented for compen-
44 sation without a driver. 

Sec. 2. Registration Fees of Motor Vehicles Used for 
2 Transportation of Property Determined by Declared Gross 

3 Weight.-The declared gross weight as stated in the ap-
4 · plication for registration shall be the basis for determi-
5 nation of fees to be paid for operation of trucks used sep-
6 arately and not in combination with other vehicles in 
7 transportation of property. 
8 The basis for determination of fees to be paid for op-
9 eration of trucks, truck tractors, and road tractors used in 

10 combination with other vehicles for the transportation of· 
11 property shall be the combined declared gross weight of 
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12 the truck, truck tractor, or road tractor and the vehicle 
13 to be drawn by such truck, truck tractor or road tractor;_ · 
14 the declared gross weight of the entire combination of 
15 truck, truck tractor, or road tractor and the trailer or 
16 semitrailer to be drawn by such motive vehicle to be con-
17 sidered as one unit for purpose of determining the fees to · 
18 be paid for such truck, truck tractor, or road tractor. 

Sec. 3. Registration Fees for Vehicles Equipped with 

2 Pneumatic Tires; Certificate Fees for Vehicles Operated 
3 Under Certificates of Public Convenience and Necessity 
4 and Other Fees.-The following registration fees for the 
5 classes indicated shall be paid annually to the department 
6 for the registration of vehicles subject to registration 
7 hereunder when equipped with pneumatic tires: 
8 Class A. The registration fee for all motor vehicles of 
9 this class shall be eleven dollars for a motor vehicle of a 

10 weight of two thousand pounds or less, and for all motor 
11 vehicles having a weight of over two thousand pounds, 
12 sixty cents additional for each one hundred pounds of 
13 weight, or fraction thereof, in excess of two thousand 
14 pounds, and for the purpose of determining the weight the 
15 actual weight of the vehicle shall be taken: Provided, 
16 That for vehicles owned by churches, or by trustees for 
17 churches, which vehicles are regularly used for trans-
18 porting parishioners to and from church services, no li-
19 cense fee shall be charged, but notwithstanding such ex-· 
20 emption, the certificate of registration and license plates 
21 shall be obtained the same as other cards and plates un-
22 der this article. 
23 Class B, Class I and Class K. The registration fee for all 
24 motor vehicles of these three classes shall be as follows: 
25 (1) For declared gross weights of four thousand pounds 
26 or less-seventeen dollars and fifty cents. 
27 . (2) For declared gross weights of four thousand and 
28 one pounds to eight thousand pounds-twenty dollars. 
29 (3) For declared gross weights of eight thousand and 
30 one pounds to sixteen thousand pounds---a..twenty dollars 
31 plus forty cents for each hundred pounds or fraction · 
32· thereof that the gross weight of such vehicle or combina-
33 tion of vehicles exceeds eight thousand pounds. 
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34 (4) For declared gross weights greater than sixteen 
35 thousand pounds-sixty-two dollars plus seventy-five 

36 cents for each one hundred pounds or fraction thereof 

37 that the gross weight of such vehicle or combination of 
38 vehicles exceeds sixteen thousand pounds. 

39 If the declared gross weight of a Class B, Class I or Class 

40 K motor vehicle includes the gross weight of a Class C 

41 or Class L vehicle used in combination with such Class B, 

42 Class I or Class K motor vehicle and the registration 

43 fee prescribed hereunder for such Class C or Class L 
44 vehicle has been paid, . there shall be deducted from 

45 the registration fee for such Class B, Class I or Class K 

46 motor vehicle the amount of fifteen dollars. 

47 Class C and Class L. The registration fee for all vehicles 

48 of these two classes shall be fifteen dollars. 

49 Class G. The registration fee for each motorcycle hav-
50 ing two wheels shall be five dollars. The registration fee 

51 for each motorcycle having three wheels shall be seven 

52 dollars and fifty cents. 

53 Class H. The registration fee for all motor vehicles of 
54 this class shall be eighty dollars for a motor vehicle of 

55 twenty-one passengers or less capacity and one hundred 

56 and twenty dollars for a motor vehicle of more than 
57 twenty-one passenger capacity: Provided, however, That 

58 the registration fees for vehicles used only as reserve or 

59 emergency equipment shall be five dollars for vehicles of 

60. twenty-one passengers or less capacity and seven and one-
61 half dollars for vehicles of more than twenty-one passen-

62 ger capacity. 
63 In addition to the herein prescribed registration fee, 
64 the following certificate fees shall be paid for vehicles 
65 operating for transportation of persons for compensa-

66 tion under a Class H certificate of public convenience and 

67 necessity: 
68 For transportation of passengers there shall be paid 

69 one-thirtieth of a cent for each passenger seat inultiplied 

70 by the total number of miles that will be traveled over 

71 any public highway in this state, or over any streets or 
72 alleys within any municipality in this state, by s_uch 

73 motor vehicles during the quarter year. 

74 Such certificate fees under Class H shall be payable in 
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75 . advance quarterly, and shall be computed on the schedule 
76 on file and in effect on the first day of January, April, 
77 July and October. If operation begins after the first day of 
78 any of said months, the fees shall be computed for the 
79 remainder of such current quarter year. 
80 Class J. The registration fee for all motor vehicles of 
81 this class shall be seventy-five dollars. Ambulances and 
82 hearses used exclusively as such shall be exempted from 
83 the above special fees. 
84 Class R. The registration fee for all vehicles of this 
85 class shall be nine dollars. 
86 Class S. The registration fee for all vehicles of this 
87 class shall be fifteen dollars. 
88 

89 
90 
91 

Class T. The registration fee for all vehicles of this 
class shall be five dollars. 

Class U. The registration fee for all motor vehicles of 
this class shall be fifty dollars. 

Sec. 4. Registration Fees for Vehicles Equipped with 
2 Other Than Pneumatic Tires.-Any vehicle subject to 
3 registration hereunder which is equipped with tires of a 
4 type other than pneumatic tires shall pay double the fee · 
5 set forth in section three for vehicles of its class. • 

Sec. 5. Public Service Commission Assessment Must 
2 Be Paid Before Vehicle Registered; Commissioner to Fur-
3 nish Registration Information to Public Service Commis- · 
4 sion.-The commissioner shall not register any Class H, 
5 I, J, K, Lor U vehicle unless the assessment for such vehi-
6 cle provided for in section six, article six, chapter twenty-
7 four-a of this code shall have been paid and notice of such 
8. payment shall have been received by the commissioner in 
9 the manner provided in said section. 

10 The commissioner upon registering a vehicle in any of 
11 the above classes shall certify to the public service com-

12 mission a written statement including for each such vehi-

13 cle the foilowing information when applicable: 

14 ('1) The registration number assigned to such vehicle; 

15 (2) The date of issuance of such registration number; 

16 (3) The model of such vehicle; 
17 (4) The declared gross weight or seating capacity of 

18 such vehicle; 
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19 (5) Body type, motor or serial number and name of 
20 manufacturer; and 
21 (6) The person in whose name such vehicle was reg-
22 istered. 

Sec. 6. Fees to Be Paid by Dealers.-Each dealer in 
2 trailers, semitrailers or motor vehicles, ·except motorcy-
3 cles, shall pay a fee of seventy-five dollars, annually, in 
4 consideration of which he shall receive a dealer's license 
5 certificate as provided in article seven ·of this chapter and 
6 four sets of Class D special plates as provided in article 
7 six of this chapter. Additional sets of such special plates 
8 shall be issued to any such dealer, upon application and 
9 payment of a fee of five dollars for each additional set. 

10 Such Class D plates may be used for any purpose on any 
11 vehicle owned by such dealer and which is being operated 
12 with his knowledge and consent: And provided further, 

13 That said Class D plates may not be used on any vehicle 
14 which has been sold to any customer by said dealer. 
15 Each dealer in motorcycles shall pay an annual fee of 
16 ten dollars, in consideration of which he shall receive a 
17 dealer's license certificate as provided in article seven of 
18 this chapter and two sets of Class F motorcycle dealer's 
19 special plates as provided in article six of this chapter. 
20 For each additional set of such motorcycle dealer's special 
21 plates the dealer shall pay a fee of five dollars. 
·22 Each dealer in motor vehicles, trailers, or semitrailers 
23 shall pay a fee of one dollar for each temporary registra-
24 tion plate or marker issued to such dealer under the pro-
25 visions of section five, article six of this chapter. 
26 Each dealer in used parts or used accessories of motor 
27 vehicles and each person engaged in the busines� of 
28 wrecking or dismantling any vehicle for resale of the 
29 parts thereof shall pay an annual fee of fifteen dollars in 
30 consideration of which he shall receive a license certificate 
31 as provided in article seven of this chaptet. 

Sec. 7. Reduced Fees for Portion of Year.-The reg-
2 istration fees herein prescribed shall be for the entire 
3 fiscal year: Provided, That where application for such 
4 registration is made between the first day· of October 
5 and the thirty-first day of December, inclusive, in any 
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6 fiscal year, the charge therefor shall be three-quarters of 
7 such yearly fee, and when application for such registra-
8 tion is made between the first day of January and the 
9 thirty-first day of March, inclusive, in any fiscal year, the 

10 charges shall be one-half of such yearly fee, and where 
11 application for such registration is made between the first 
12 day of April and the thirtieth day of June, inclusive, in 
13 any fiscal year, the charges shall be one-quarter of such 
114 yearly fee. 

Sec. 8. Exemption from Registration Fees.-The United 
2 States government, the state, or any political subdivision 
3 thereof, shall be exempted from the payment of any fee 
4 on account of registration of any vehicle owned or op-
5 erated by the United States government, the state, or 
6 any political subdivision thereof, as the case may be: 
7 Provided, That the. proper representative of the federal 
8 government, the state, or any such political subdivision 
9 thereof, shall make, or cause to be made, on the form pro-

10 vided for that purpose, an application for registration of 
11 such vehicle so owned and operated, and that the regis-
12 tration plate or plates issued for such vehicle shall be· 
13 displayed or caused to be displayed as provided in this 
14 chapter: Provided further, That fire apparatus owned by 
15 the United States government, the state, or any political 
16 subdivision thereof, and by an incorporated volunteer fire 
i 7 department organized for protection of community prop-
18 erty shall be exempt from all the provisions of this article 
19 except such provisions as relate to the qualification and 
20 licensing of drivers: Provided further, That any ambu-
21 lance used exclusively for charitable purposes, for which 
22 use there is no charge, shall be exempt from the payment 
23 of all fees required by this ·article. 

Sec. 9. Municipalities and Other Political Subdivisions 

2 Not to Levy or Charge License Tax on Motor Vehicles.-

3 No license tax shall be levied or charged by any munici-

4 pality or other political subdivision of the state with re-

5 spect to motor vehicles and their operation except as pro-

6 vided in chapter eight-a, article five, section four, and 

7 and also in chapter eight, article four, section twenty-

8 seven of the code of West Virginia, as amended, but this 
' 
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9 prohibition shall not prevent municipalities or other po-
10 litical subdivisions of the state from assessing and col-
11 lecting the regular property tax on such motor vehicle. 

Sec. 10. Fees Upon Transfer of Registration and Issu-
2 ance of Certificates of Title.-A fee of one dollar shall be 
3 paid for a transfer of registration by an owner from one 
4 vehicle to another vehicle of the same class or for sur-
5 
6 
7 
8 
9 

10 
11 
12 
13 

render of registration of one vehicle in exchange for reg­
istration of a vehicle of a different class in addition to the 
payment of any difference in fees as provided in section 
one, article four of this chapter. 

A fee of one dollar shall be paid for the transfer of reg­
istration from a deceased person to his legal heir or lega­
tee as provided in section five, article four of this chapter. 

A fee of one dollar shall be paid for the issuance of a 
certificate of title. 

Sec. 11. Fees for Duplicate Registration Plates, Regis-
2 tration Cards, and Certificates of Title.-A fee of one dol-
3 lar shall be paid for the issuance of duplicate or substitute 
4 registration plates, registration cards or certificates of 
5 title. 

Sec. 12. When Fees Returnable.-Whenever any appli-
2 cation to the department is accompanied by any fee as 
3 required by - law and such application is refused or re-
4 jected said fee shall be returned to said applicant. 
5 Whenever the department through error collects any 
6 fee not require� to be paid hereunder the same shall be 
7 refunded to the person paying the same upon application 
8 · therefor made within six months after· the date of such 
9 payment. 

Sec. 13. Payment of Fees and Passenger Seat Tax to 
2 Cities or Towns.-The holders of a certificate of conven-
3 ience and necessity authorizing the transportation of prop-
4 erty or person for hire wholly within any incorporated 
5 city or town and within its adjacent suburban area not 
6 exceeding three miles distant from the city boundary shall 
7 pay the fees and passenger seat tax provided for in this 
8 article, as to such operation wholly within such city or 
9 town to such city or town instead of to the department of 
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10 motor vehicles, provided that any such city or town may 
11 collect the fee or tax for the operation wholly within such 
12 city or town in lieu of but not greater than the fees and 
13 taxes provided in this article. 

Article 11. Penalties. 
Section 

1. Penalty for misdemeanor. 
2. Penalty for felony. 
3. Jurisdiction of crimes by justices. 

Section 1. Penalty for Misdemeanor.-It is a misde-
2 meanor for any person to violate any of the provisions of 
3 this chapter unless such violation is by this chapter or 
4 other law of this state declared to be a felony. 
5 Unless another penalty is in this chapter or by the laws 
6 of this state provided, every person convicted of a misde-
7 meanor for the violation of any provisions of this chapter 
8 shall be punished by a fine of not more than five hundred 
9 dollars, or by imprisonment for not more than six months, 

10 or by both such fine and imprisonment. 

Sec. 2. Penalty for Felony.-Any person who is con-
2 victed of a violation of any of the provisions of this chap-
3 ter herein or by the laws of this state declared to con-
4 stitute a felony shall be punished by imprisonment for 
5 not less than one year nor more than five years, or by a 
6 fine of not less than five hundred dollars nor more than 
7 five thousand dollars: or by both such fine and imprison-
8 ment. 

Sec. 3. Jurisdiction of Crimes by Justices.-Justices of 
2 the peace shall have concurrent jurisdiction with the cir-
3 cuit, criminal and intermediate courts to enforce the mis-
4 demeanor penalties prescribed by this chapter. 

Article 12. Effect of Chapter. 
Section 

1. Constitutionality. 
2. Repeal. 

Section 1. Constitutionality.-If any part or parts of 
2 this chapter shall be held to be unconstitutional, such un-
3 constitutionality shall not affect the validity of the re-
4 maining parts of this chapter. The Legisl�ture hereby 
5 declares that it would have passed the remaining parts of 
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6 this chapter if it had known that such part or parts thereof 
7 would be declared unconstitutional. 

Sec. 2. Repeat-The provisions of any act or parts of 
2 acts, or of the code of West Virginia, one thousand nine 
3 hundred thirty-one, as amended, which are inconsistent 
4 with the provisions of this chapter, are hereby repealed to 
5 the extent of such inconsistency. 

CHAPTER 17-B. MOTOR VEHICLE OPERATORS' AND 

CHAUFFEURS' LICENSES. 
Article 

1. Words and Phrases Defined. 
Z. Issuance of License, Expiration and Renewal. 
3. Cancellation, Suspension or Revocation of Licenses. 
4. Violation of License Provisions. 
5. Penalties. 
6. Effect of Chapter. 

Article 1. Words and Phrases Defined. 
SecUon SecUon 

1. Definitions. 9. Owner. 
2. Vehicle. 10. Nonresident. 
3. Motor vehicle. 11. Street or highway. 
4. Farm tractor. 12. Commissioner. 
5. School bus. 13. Department. 
6. Person. 14. Suspension. 
7. Operator. 15. Revocation. 
8. Chauffeur. 16. Cancellation. 

Section 1. Definitions.-The following words and 
2 phrases when used in this chapter shall, for the purpose 
3 of this chapter, have the meanings respectively ascribed 
4 to them in this article. 

Sec. 2. Vehicle.-Every device in, upon, or by which 
2 any person ot property is or may be transported or drawn 
3 upon a public highway, excepting devices moved by hu-
4 man power or used exclusively upon stationary rails. or 
5 · tracks. 

Sec. 3. Motor Vehicle.-Every vehicle which is self-
2 propelled and every vehicle which is propelled by electric 
3 power obtained from overhead trolley wires, but not op­

' 4 erated upon rails. 

Sec. 4. Farm Tractor.-Every motor vehicle designed 
2 and used primarily as a farm implement for drawing 
3 plows, mowing machines, and other implements of hus-
4 bandry. 
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Sec. 5. School Bus.-Every motor vehicle owned by a 
2 public governmental agency and operated for the trans-
3 portation of children to or from school or privately 
4 owned and operated for compensation for the trans-
5 portation of children to or from school. 

Sec. 6. Person.-Every natural person, firm, copartner-
2 ship, association, or corporation. 

Sec. 7. Operator.-Every person, other than a chauffeur, 
2 who drives or is in actual physical control of a motor 
3 vehicle upon a highway or who is exercising control over 
4 or steering a vehicle being towed by a motor vehicle. 

Sec. 8. Chauffeur.-Every person who is employed by 
2 another for the principal purpose of driving a motor 
3 vehicle and every person who·drives a school bus trans-
4 porting school children or any motor vehicle when in use 
5 for the transportation ·of persons or _property for com-
6 pensation. 

Sec. 9. Owner.-A person who holds the legal title of a 
2 vehicle or in the event a vehicle is the subject of an agree-
3 ment for the conditional sale or lease thereof with the 
4 right of purchase upon performance of the conditions 
5 stated in the agreement and with an immediate right of 
6 possession vested in the conditional vendee or lessee, or 
7 in the event a mortgagor of a vehicle is entitled to pos-
8 session, then such conditional vendee or lessee or mort-
9 gagor shall be deemed the owner for the purpose of this 

10 chapter. 

Sec. 10. Nonresident.-Every person who is not a resi-
2 dent of this state. 

Sec. 11. Street or Highway.-The entire width between 
2 the boundary lines of every way publicly maintained 
3 when any part thereof is open to the use of the public 
4 for purposes of vehicular travel. 

Sec. 12. Commissioner.-The commissioner. of motor 
2 vehicles of this state. 

Sec. 13. Department.-The department of motor ve-
2 hicles of this state acting directly or through its duly 
3 authorized officers or agents. 



0 
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Sec. 14. Suspension.-Suspension means that the driv-
2 er's license and privilege to drive a motor vehicle on the 
3 public highways are temporarily withdrawn but only 

· 4 during the period of such suspension. 

Sec. 15. Revocation.-Revocation means that the driv-
2 er's license and privilege to drive a motor vehicle on the 
3 public highways are terminated and shall not be re-
4 newed or restored, except that an application for a new 
5 license may be presented and acted upon by the depart-
6 ment after the. expiration of at least one year after the 
7 date of revocation, except as otherwise provided in sec-
8 tion two, article five, chapter seventeen-c of this code. 

Sec. 16. CanceHation.-Cancellation means that a driv-
2 er's license is annulled and terminated because of some 
3 error or defect or because the licensee is no longer en-
4 titled to such license, but the cancell�tion of a license is 
5 without prejudice and application for a new license may 
6 be made at any time after such cancellation. 

Article 2. Issuance of License, Expiration and Renewal. 
Section 

1. Operators and chauffeurs must be licensed. 
2. What persons are exempt from license. 
3. What persons shall not be licensed. 
4. Classification of chauffeurs; special restrictions. 
5. Instruction permits. 
6. Application for license or instruction permit. . 
7. Examination of applicants. 
8. Licenses issued to operators and chauffeurs; fee. 
9. License to be carried and exhibited on demand. 

10. Restricted licenses . 
. 11. Duplicate licenses. 
12. Expiration of licenses; renewal; fees. 
13. Notice of change of address or name. 
14. Records to be kept by the department. 

Section 1. Operators and Chauffeurs Must Be Li-
2 censed.-No person, except those hereinafter expressly 
3 exempted, shall drive any motor vehicle upon a highway 
4 in this state unless such person has a valid license as an 
5 operator or chauffeur under the provisions of this chap-
6 ter. No person shall drive a motor vehicle as a chauf-
7 feur 1,mless he holds a valid chauffeur's license. No per-

8 son shall receive a chauffeur's license unless and until he 
g surrenders to the department any operator's license is-

10 sued to him or an affidavit that he does not possess an 
11 operator's license. 



Ch.129] MOTOR VEHICLES . 383 

12 Any person holding a valid chauffeur's license here-
13 . under need not procure an operator's license. . 

14 Any person licensed as an operator or chauffeur here-
15 under may exercise the privilege -thereby granted upon 
16 all streets and highways in this state and except as 
17 otherwise provided by law shall not be required to obtain 
18 any other license to exercise such privilege by any county, 
19 municipal or local board, or body having authority to 
20 adopt local police regulations. 

Sec. 2. What Persons Are Exempt from License.-The 
2 following persons are exempt from license hereunder: 
3 (1) Any person while operating a motor vehicle in the 
4 service of the army, air force, navy, or marine corps of 
5 the United States; 
6 

7 

8 

9 

(2) A nonresident who is at least sixteen years of age 
and who has in. his immediate possession a valid op­
erator's license issued to him in his home state or.country 
may operate a motor vehicle in this state only as an op­
erator for a period not to exceed ninety days in any one 
calendar year; 

(3) A nonresident who is at least eighteen years of age 

10 
11 
12 
13 and who has in his immediate possession a valid chauf-
14 feur's license issued to him in his home state or country 
15 may operate a motor vehicle in this state either as an 
16 operator or chauffeur subject to the age limits applicable 
17 to chauffeurs in this state except that any such person 
18 must be licensed as a chauffeur hereunder before ac-
19 cepting employment as a chauffeur from a resident of 
20 this state or from a person or persons having a place of 
21 business in this state. 

Sec. 3. What Persons Shall Not Be Licensed.-The de-
2 partment shall not issue any license hereunder: 
3 (1) To any person, as an operator, who is under the 
4 age of sixteen years; 
5 (2) To any persori, as a chauffeur, who is under the 
6 age of eighteen; 
7 · (3) To any person, as an operator or chauffeur, whose 
8 license has been suspended during such suspension, nor 
9 to any person whose license has been revoked, except 

10 as provided in section eight, article three, of this chap-
11 ter; 
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12 (4) To any person, as an operator or chauffeur, who is 
13 an habitual drunkard, or is addicted to the use of narcotic 
14 drugs; 
15 (5) To any person, as an operator or chauffeur, who 
16 has previously been adjudged to be afflicted with or 
17 suffering from any mental disability or disease and who 
18 has not at the time of application been restored to com-
19 petency by judicial decree or released from a hospital 
20 for the mentally incompetent, upon the certificate of the 
21 superintendent of such institution that such person is 
22 competent and not then unless the commissioner is satis-
23 fled that such person is competent to operate a motor 
24 vehicle with safety to persons or property. 
25 (6) To any person, as an operator or chauffeur, who 
26 is required by this chapter to take an examination, un-
27 less such person shall have successfully passed c;;uch 
28 examination; 
29 (7) To any person who is required under the pro-
30 visions of the motor vehicle safety responsibility laws 
31 of this state to deposit proof of financial responsibility 
32 and who has not deposited such proof; 
33 (8) To any person when the commissioner has good 
34 cause to believe that the operation of a motor vehicle 
35 on the highways by such person would be inimical to 
36 public safety or welfare .. 

Sec. 4. Classification of Chauffeurs; Special Restric-

2 tions.-No person who is under the age of twenty-one 
3 years shall drive any school bus transporting school 
4 children or any motor vehicle when in use for the trans-
5 portation of persons or property for compensation nor in 
6 either event until he has been licensed as a chauffeur for 
7 
8 
9 

10 

11 
12 
13 

14 
15 
16 

either such purpose and the license so indicates. The de­
partment shall not issue -a chauffeur's license for either 
such purpose unless the applicant has had at least one 
year of driving experience prior thereto. 

Notwithstanding the provisions of this section, a person 
who qualifies under all provisions of this chapter except 
this section, and who at the time of the enactment of this 
chapter possesses a valid chauffeur's license issued under 
a prior act of the legislature, may be issued a chauffeur's 
license as provided in section twelve of this article. 
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Sec. 5. Instruction Permits.-Any person who is at least 
2 sixteen years of age may apply to the department for an 
3 instruction permit. The department may in its discretion, 
4 after the applicant has appeared before the department of 
5 public safety and successfully passed all parts of the ex-
6 amination other than the driving test, issue to the appli-
7 cant an instruction permit which shall entitle the appli-
8 cant while having such permit in his immediate posses-
9 sion to drive a motor vehicle upon the public highways 

10 for a period of sixty days when accompanied by a licensed 
11 operator or chauffeur who is occupying a seat beside the 
12 driver, except in the event the permittee is operating a 
13 motorcycle. Any such instruction permit may be renewed 
14 or a new permit issued for an additional period of sixty 
15 days. The fee for each. such instruction permit shall be 
16 one dollar. 

Sec. 6. Application for License or Instruction Permit.-

2 Every application for an instruction permit or for an 
3 operator's or chauffeur's license shall be made upon a 
4 form furnished by the department. Every application 
5 shall be accompanied by the proper fee and payment of 
6 such fee shall entitle the applicant to not .more than 
7 three attempts to pass the examination within· a period 
8 of sixty days from the date of application, except that 
9 no applicant shall be examined twice within a period of 

10 one week. 
11 Every said application shall state the full name, date of 
12 birth, sex, and residence address of the applicant, and 
13 briefly describe the applicant, and shall state whether the 
14 applicant has theretofore been licensed as an operator or 
15 chauffeur, and, if so, when and by what state or country, 
16 and whether a.ny such license has ever been suspended 
17 or revoked, or whether an application has ever been re-
18 fused, and, if so, the date of and reason for such suspen-
19 sion, revocation, or refusal, and such other pertinent in-
20 formation as the commissioner may require. 

Sec. 7. Examination of Applicants.- (a) The depart-
2 ment of public safety shall examine every applicant for 
3 an operator's or chauffeur's license, except as otherwise 
4 provided in this section. Such examination shall include 
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5 a test of the applicant's eyesight, his ability to read and 
6 understand highway signs regulating, warning, and di-
7 recting traffic, his knowledge of the traffic laws of this 
8 state, and shall include an actual demonstration of ability 
9 to exercise ordinary and reasonable control in the oper-

10 ation of a motor vehicle, and such further physical and 
11 mental examination as the department of motor vehicles 
12 deems necessary to determine the applicant's fitness to 
13 operate a motor vehicle safely upon the highways. 
14 (b) The commissioner shall adopt and promulgate reg-
15 ulations concerning the examination of applicants for 
16 operator's and chauffeur's licenses and the qualifications 
17 ·required of such applicants, and the examination of such 
18 applicants by the department of public safety shall be in 
19 accordance with such regulations. 

Sec. 8. Licenses Issued to Operators and Chauffeurs; 
2 Fee.-The department shall upon payment of the required 
3 fee issue to every applicant qualifying therefor an oper-
4 ator's or chauffeur's license as applied for, which license 
5 shall bear thereon a distinguishing number assigned to 
6 the licensee, the full name, date of birth, residence ad-
7 dress, and a brief description of the licensee, and either a 
8 facsimile of the signature of the licensee or a space upon 
9 which the licensee shall write his usual signature with 

10 pen and ink immediately upon receipt of the license. No 
11 license shall be valid until it has been so signed by the 
12 licensee. 
13 The fee for the issuance of an operator's license shall 
14 be one dollar. The fee for the issuance of a chauffeur's 
15 license shall be three dollars. 

Sec. 9. License to Be Carried and Exhibited on Demand. 

2 -Every licensee shall have his operator's or chauffeur's 
3 license in his immediate possession at all times when 
4 operating a motor · vehicle and shall display the same, 
5 upon demand of a justice of the peace, a peace officer, or 
6 a field deputy or inspector of the department. However, 
7 no person charged with violating this section shall be con-
8 victed if he produces in court or the office of the arresting 
9 officer an operator's or chauffeur's license theretofore 

10 issued to him and valid at the time of his arrest. 
, 

. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 

18 

19 

20 

Sec. 10. Restricted Licenses.-The department upon is­
suing an operator's or chauffeur's license shall have au­
thority whenever good cause appears to impose restric­
tions suitable to the licensee's driving ability with respect 
to the type of or special mechanical control devices re­
quired on a motor vehicle which the licensee may oper­
ate or such other restrictions applicable to the licensee as 

the department may determine to be appropriate to assure 
the safe operation of a motor vehicle by the licensee. 

The department may either issue a special restricted 
license or may set forth such restrictions upon the usual 
license form. 

The department may upon receiving satisfactory evi­
dence of any violation of the restrictions of such license 
suspend or revoke the same but the licensee shall be en­
titled to a hearing as upon a suspension or revocation 
under this chapter. 

It is a misdemeanor for any person to operate a motor 
vehicle in any manner in violation of the restrictions im­

. p9sed in a restricted license issued to him. 

Sec. 11. Duplicate Licenses.-In the event that an oper-
2 ator's or chauffeur's license issued under the provisions 
::! of this chapter is lost or destroyed, the person to whom 
4 such license was issued may upon making proper appli-
5 cation and upon payment of a fee of one dollar, obtain a 
6 duplicate thereof upon furnishing proof satisfactory to the 
7 department that such license has been lost or destroyed. 

Sec. 12. Expiration of Licenses; Renewal; Fees.-Any 

2 operator's license issued under any prior act of the Legis-
3 lature relating to the licensing of motor vehicle operators 
4 shall expire by its own limitation four years from the 
5 date of its issuance, except that the operator's license of 
6 any person in the armed forces shall be extended to the. 
7 expiration of a period of six months from date of honor-
8 able discharge from service. Any operator's license issued 
9 subsequent to this act shall expire four years from the 

10 date of issue except as above provided. Any license so 
11 expiring may be thereafter renewable, in the discretion 
12 of the commissioner, without examination, for succes-
13 ive periods of four years on or before its expiration date 
14 upon application and upon payment of a fee of one dollar 
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15 for such renewal. If such license has been permitted to 
16 . expire, it may be renewed by complying with the regu-
17 lations of this section and the payment of a fee double 
18 the regular fee for such renewal and, in the discretion of 
19 the commissioner, without examination. The commis-
20 sioner shall notify by first-class mail not less than thirty 
.21 days prior to the expiration date, any person whose op-
22 erator's license is about to expire, giving the expiration 
23 date and including therewith a renewal application form. 
24 The commissioner may, in his discretion, renew any li-
25 cense without a driving examination. 
26 The commissioner shall, upon the application and upon 
27 payment of a fee of three dollars, issue a chauffeur's 
28 license to any person holding a valid chauffeur's license 
29 issued pursuant to the provisions of any prior act of the 
30 Legislature. The commissioner may, in his discretion, 
31 issue such chauffeur's license to any such applicant with-
32 out examination. Any chauffeur's license issued pursuant 
33 to such prior act or the provisions of this chapter . shall 
34 expire by it own limitation one year from the date of 
35 its issuance, and shall be thereafter renewable for suc-
36 sessive periods of one year upon application and upon 
37 payment of the required fee as hereinbefore provided 
38 in this section. 

Sec. 13. Notice of Change of Address or Name.-When-
2 ever any person after applying for or receiving an op-
3 erator's or chauffeur's license shall move from the ad-
4 dress named in such application or in the license issued 
5 to him or when the name of a licensee is changed by 
6 marriage or otherwise such person· shall within twenty 
7 days thereafter notify the department in writing of his 
8 old and new addresses or of such former and new names 
9 and of the number of any license then held by him. 

Sec. 14. Records to Be Kept by the Department.-The 

2 department shall file every application for a license re-
3 ceived by it and shall maintain suitable indexes contain-
4 ing, in alphabetical order: 
5 (1) All applications denied and on each a notation 
6 of the reasons for such denial; 
7 (2). All applications granted; and 
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8 (3) The name of every licensee whose license has been 
9 suspended or revoked by the department and after each 

10 such name a notation of the reasons for such action. 
11 The department shall also file all accident reports 
12 and abstracts of court records of convictions received by 
13 it under the laws of this state and in connection there-
14 with maintain convenient records or make suitable no-
15 tations in order than an individual record of each iicensee 
16 showing the convictions of such licensee and the traf-
17 fie accidents in which he has been involved shall be 
18 readily ascertainable and available tor the consideration 
19 of the department upon any application for renewal of 
20 license and at other suitable times. 

Article 3. Cancellation, Suspension or Revocation of Licenses. 
Section 

1. Authority of department to cancel license. 
2. Suspending privileges of l!\onresidents and reporting convictions. 
3. Suspending resident's license upon conviction in another state. 
4. Abstract of judgment of conviction for violation of motor vehicle 

laws to be sent to department. 
5. Mandatory revocation of license by department. 
6. · Authority of department to suspend or revoke license. 
7. Department may require reexamination. 
8. Period of suspension or revocation. 
9. Surrender and return of license. 

10. No operation under foreign license during suspension or revo­
cation in this state. 

Section 1. Authority of Department to Cancel Li-
2 cense.-The department is hereby authorized to cancel 
3 any operator's or chauffeur's license. upon determining 
4 that the licensee was not entitled to the issuance thereof 
5 hereunder or that said licensee failed to give the required 
6 or correct information in his application or committed 
7 any fraud in making such application. 
8 Upon such cancellation, the licensee must surrender 
9 the license so canceled to the department. 

Sec. 2. Suspending Privileges of Nonresidents and Re-
2 porting Convictions.-The privilege of driving a motor 
3 vehicle on the highways of this state given to a non-
4 resident hereunder shall be subject to suspension or 
5 revocation by the department in like manner and for like 
6 cause as an operator's or chauffeur's license issued here-
7 under may be suspended or revoked. 
8 The department shall, upon receiving a record of the 
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9 conviction in this state of a nonresident driver of a motor 
10 vehicle of any offense under the motor vehicle laws of 
11 this state, forward a certified copy of such record to the 
12 motor vehicle administrator in the state wherein the 
13 person so convicted is a resident. 

Sec.· 3. Suspending Resident's License Upon Conviction 
2 in Another State.-The department is authorized to 
3 suspend or revoke the license of any resident of this 
4 state or the privilege of a nonresident to drive a motor 
5 vehicle in this state upon receiving notice of the con-
6 viction of such person in another state of an offense 
7 therein which, if committed in this state, would be a 
8 ground for the suspension or revocation of the license 
9 of an operator or chauffeur. 

Sec. 4. Abstract of Judgment of Conviction for Viola-
2 tion of Motor Vehicle Laws to Be Sent to Department.-
3 Whenever a conviction is had in any court of record, or 
4 in a justice's court, or in the police court or mayor's 
5 court of any incorporated municipality, for the violation 
6 of any law of this state governing or regulating the li-
7 censing or· operation of any motor vehicle, or for the 
8 violation of any provision of a charter, or by-law, or ordi-
9 nance of such incorporated municipality governing or 

10 regulating the operation of motor vehicles, except regu-
11 lations governing standing or parking, the clerk of every 
12 such court, or the justice, or the clerk or recorder of 
13 such municipality, as the case may be, shall in each 
14 case transmit to the department within seventy-two 
15 hours after such conviction is had a certified abstract of 
16 the judgment on such conviction. 
17 Whenever any person is convicted of any offense for 
18 which a provision of this chapter makes m�ndatory the 
19 revocation or suspension of the operator's or chauffeur's 
20 license of such person by the department, the court in 
21 which such conviction is had shall require the surrender 
22 to it of all operator's and chauffeur's licenses then held 
23 by the person so convicted and the clerk of every said 
24 court, or the justice, or the clerk or the recorder of a 
25 municipality, as the case may be, shall thereupon for-

26 ward the same to the department with the abstract of the 

?..7 judgment on such conviction. 
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For the purposes of this chapter a forfeiture of bail or 
collateral deposited to secure a defendant's appearance in 

court, which forfeiture has not been vacated, shall be 
equivalent to a conviction. 

Wilful failure, refusal or neglect to comply with the 
provisions of this section shall subject the person who 
is guilty thereof to a fine of not less than ten dollars nor 

more than fifty dollars and may be the grounds for re­

moval from office. 

Sec. 5. Mandatory Revocation of License by Depart­

ment.-The department shall forthwith revoke the li-­

cense of any operator or chauffeur upon receiving a 
record of such operator's or chauffeur's conviction of any 
of the following offenses, when such conviction has be­
come final: 

(1) Manslaughter or negligent homicide resulting from 

the operation of a motor vehicle; 

(2) Driving a motor vehicle while under the influence 
of intoxicating liquor or a narcotic drug as provided 
in section two, article five, chapter seventeen-c of the 
code of West Virginia, one thousand nine hundred thirty­
one, as amended; 

(3) Any felony in the commission of which a motor 
vehicle is used; 

(4) Failure to stop and render aid as required under 
the laws of this state in the event of involvement in a 

motor vehicle accident resulting in the death or personal 
injury of another; 

(5). Perjury or the making of a false affidavit or state­

ment under oath to the department under this chapter 

or under any other law relating to the ownership or 
operation of motor vehicles; 

(6) Conviction, or forfeiture of bail not vacated, upon 
three charges of reckless driving committed within a 

period of twelve months. 

Sec. 6. Authority of Department to Suspend or Revoke 

License.-The department is hereby authorized to sus­
pend the license of an operator or chauffeur without 
preliminary hearing upon a showing by its records or 
other sufficient evidence that the licensee: 
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6 • (1) Has committed an offense for which mandatory 
7 revocation of license is required upon conviction; 
8 (2) &s by reckless or unlawful operation of a motor· 
9 vehicle, caused or contributed to an accident resulting 

10 in the death or personal injury of another or property 
11 damage; 
12 (3) Has been convicted with such frequency of serious 
13 offenses against traffic regulations governing the move-
14 ment of vehicles as to indicate a disrespect for traffic 
15 laws and a disregard for the safety of other persons on 
16 the highways; 
17 (4) Is an habitually reckless or negligent driver of a 
18 motor vehicle; 
19 (5) Is incompetent to drive a motor vehicle; 
20 (6) Has permitted an unlawful or fraudulent use of 
21 such license; or 
22 (7) Has committed an offense in another state which if 
23 committed in this state would be a ground for suspension 
24 or revocation. 
25 Upon suspending the license of any person as herein-
26 · before in this section authorized, the department shall 
27 immediately notify the licensee in writing, sent by regis-
28 tered mail to the address given by the licensee in apply-
29 ing for license, and upon his request shall afford him an 
30 opportunity for a hearing as early as practical within 
31 not to exceed twenty days after receipt of such request 
32 in the county wherein the licensee resides unless the 
33 department and the licensee agree that such hearing 
34 may be held in some other county. Upon such hearing 
35 the commissioner or his duly authorized agent may aci-
36 minister oaths and may issue subpoenas for the attend-
37 ance qf witnesses and the production of relevant books 
38 and papers and may require a reexamination of the. 
39 licensee. Upon such hearing the department shall either 
40 rescind its order of suspension or, good cause appearing 
41 therefor, may extend the suspension of such license or 
42 revoke such license. 

Sec. 7. Department May Require Reexamination.-
2 The department, having good cause to believe that a 
3 licensed operator or chauffeur is incompetent or other-
4 wise not qualified to be licensed, may upon written 
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5 notice of at least five days . to the licensee require him 
6 to submit to an examination. Upon the conclusion of 
7 such examination the department shall take such action 
8 as may be appropriate and may suspend or revoke the 
9 license of such person or permit him to retain such license, 

10 or may issue a license subject to restrictions as per-
11 mitted under section ten, article two of this chapter. 
12 Refusal or neglect of the licensee to submit to such ex-
13 amination shall be ground for suspension or revocation 
14 of his license. 

Sec. 8. Period of Suspension or Revocation.-The de-
2 partment shall not suspend a driver's license or privilege 
3 to drive a motor vehicle on the public highways for a 
4 period of more than one year, except as permitted under 
5 section three, article four of this chapter. 
6 Except as otherwise provided in section two, article 
7 five, chapter seventeen-c of the code of West Virginia, 
8 one thousand nine hundred thirty-one, as amended, any 
9 person whose license or privilege to drive a motor v� 

10 hicle on the public highways has been revoked shall 
11 not be entitled to have such license or privilege renewed 
12 or restored unless the revocation was for a cause �hich 
13 has been removed, except that after the expiration of 
14 one year from the date on which the revoked license 
15 was surrendered to and received by the department, 
16 such person may make application .for a new license as 
17 provided by law, but the department shall not then 
18 issue a new license unless and until it is satisfied after 
19 investigation of the character, habits, and driving abil-
20 ity of such person that it will be safe to grant the privi-
21 lege of driving a motor vehicle on the public highways. 

Sec. 9. Surrender and Return of License.-The depart: 
2 ment upon suspending or revoking a license shall re-
3 quire that such license shall be surrendered to and be 
4 retained by the department, except that at the· end of 
5 the period of suspension such license so surrendered 
6 shall be returned to the licensee. 

Sec. 10. No Operation Under Foreign License During 
2 Suspension or Revocation in This State.-Any resident 
3 or nonresident whose operator's or chauffeur's license or 
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4 right or privilege to operate a motor vehicle in this state 
5 has been suspended or revoked as provided in this chapter 
6 shall not operate a motor vehicle in this state Nnder a 
7 license, permit, or registration certificate issued by any 
8 other jurisdiction or otherwise during such suspension 
9 or after such revocation until a new license is obtained 

10 when and as permitted under this chapter. 

Article 4. Violation of License Provisions. 

Section 
1. Unlawful use of license. 
2. Making false affidavit perjury. 
3. Driving while license suspended or revoked. 
4. Permitting unauthorized person to drive. 
5. Employing unlicensed chauffeur. 
6. Renting motor vehicle to another. 

Section 1. Unlawful Use of License.-lt is a misde-
2 meanor for any person to commit anyone of the following 
3 acts: 
4 (1) To display or cause or permit to be displayed or 
5 have in his possession any canceled, revoked, suspended, 
6 fictitious, or fraudulently altered operator's or chauffeur's 
7 .license; 
8 (2) To lend his operator's or chauffeur's license to 
9 any other person or knowingly permit the use thereof by 

10 another; 
11 (3) To display or represent as one's own any oper-
12 ator's or chauffeur's license not issued to him; 
13 ( 4) To fail or refuse to surrender to the department 
14 upon its lawful demand any operator's or chauffeur's 
15 license which has been suspended, revoked, or canceled; 
16 (5) To use a false or fictitious name in any application 
17 for an operator's or chauffeur's license or to knowingly 
18 make a false statement or to knowingly conceal a material 
19 fact or otherwise commit a fraud in any such application; 
20 (6) To permit any unlawful use of an operator's or 
21 chauffeur's license issued to him; or 
22 . ·(7) To do any act forbidden or fail to perform any 
23 act required by this chapter. 

Sec. 2. Making False Affidavit Perjury.-Any person 
2 who makes any false affidavit, or knowingly swears or 
3 affirms falsely to any matter or thing required by the 
4 terms of this chapter to be sworn to or affirmed, is guilty 
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5 of perjury and upon conviction shall be punished by fine 
6 or imprisonment as other persons committing perjury 
7 are punishable. 

Sec. 3. Driving While License Suspended or Revoked.-
2 Any person who drives a motor vehicle on any public 
3 highway of this state at a time when his privilege so to 
4 do is suspended or revoked shall be guilty of a misde-
5 meanor and upon conviction shall be punished. by im-
6 prisonment for not less than two days nor more than six 
7 months and there may be imposed in addition· thereto a 
8 fine of not more than five hundred dollars. 
9 The department upon receiving a record of the con­

10 viction of any person under this section upon a charge 
1l1 of driving a vehicle while the license of such person was 
12 suspended shall extend the period of such suspension for 
13 an additional like period and if the conviction was upon 
14 a charge of driving while a license was revoked the de-
15 partment shall not issue a new license for an additional 
16 period of one year from and after the date such person 
17 would otherwise have been entitled to apply for a new 
18 license. 

Sec. 4. Permitting Unauthorized Person to Drive.-No 
2 person shall authorize or knowingly permit a· motor ve-
3 hicle owned by him or under his control to be driven 
4 upon any highway by any person who is not authorized 
5 hereunder or in violation of any of the provisions of this 
6 chapter. 

Sec. 5. Employing Unlicensed Chaujfeur.-No person 
2 shall employ as a chauffeur of a motor vehicle any person 
3 not then licensed as provided in this chapter. 

Sec. 6. Renting Motor Vehicle to Another.-No person 
2 shall rent a motor vehicle to any other person unless the 
3 latter person is then duly licensed hereunder or, in the 
4 case of a nonresident, then duly licensed under the laws 
5., of the state or country of his residence. 
6 No person shall rent a motor vehicl� to another until he 
7 has inspected the operator's or chauffeur's license of the 
8 person to whom the vehicle is to be rented and compared 
9 and verified the signature thereon with the signature of 

10 such person written in his presence. 



396 MOTOR VEHICLES [Ch. 129 

11 Every person renting a motor vehicle to another shall 
12 keep a record of the registration number of the motor 
13 vehicle so rented, the name and address of the person to 
14 whom the vehicle is rented, the number of the license of 
15 said latter person and the date and place when and where 
16 said license was issued. Such record shall be open to in-
17 spection by any police officer or officer or employee of 

18 th� department. 

Article 5. Penalties. 
Section 

1. Penalty for misdemeanor. 
2. Jurisdiction of crimes by justices. 

Section 1. Penalty for Misdemeanor.-lt is a misde-
2 meanor for any person to violate any of the provisions of 

3 this chapter unless such violation is by this chapter or 
4 other law of this state declared to be a felony. 
5 Unless another penalty is in this chapter or by the laws 
6 of this state provided, every person convicted of a mis-
7 demeanor for the violation of any provisions· of this 
8 chapter shall be punished by a fine of not more than five 
9 hundred dollars or by imprisonment for not more than 

10 six months, or by both such fine and imprisonment. 

Sec. 2. Jurisdiction of Crimes by Justices.-.Tustices 
2 of the peace shall have concurrent jurisdiction with the 
3 circuit, criminal and intermediate courts to enforce the 
4 misdemeanor penalties prescribed ·by this· chapter. 

Article 6. Effect of Chapter. 
Section 

1. Constitutionality. 
2. Repeal. 

Section 1. Constitutionality.-If any part or parts of 
2 this chapter shall be held to be unconstitutional such un-
3 constitutionality shall not affect the validity of the re-
4 maining parts of this chapter. The Legislature hereby de-

5 clares that it would have passed the remaining parts of 

6 this chapter if it had known that such part or parts thereof 

7 would be declared unconstitutional. 

Sec. 2. Repeal.-The provisions of all acts or parts of 

2 acts, or of this code, which are inconsistent with the provi-
3 sions of this chapter are hereby repealed to the. extent 

4 of such inconsistency. 
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CHAPTER 17-C. TRAFFIC REGULATIONS AND LAWS 

OF THE ROAD. 

Article· 
1. Words and Phrases Defined. 
2. Obeilience to and Effect of Traffic Laws. 
3. Traffic Signs, Signals and Markings. . 
4. Accidents. , 
5. Negligent Homicide, Driving While Intoxicated and Reckless 

Driving. 
6. Speed Restrictions. 
7. Driving on Right Side of Roadway, Overtaking and Passing, Etc. 
8. Turning and Starting and Signals on Stopping and Turning. 
9. Right-of,Way. 

10. Pedestrians' Rights and Duties. 
11. Operation of Bicycles and Play Vehicles. 
12. Special Stops Required. 
13. Stopping, Standing and Parking. 
14. Miscellaneous Rules. 
15. Equipment. 
16. Inspection of Vehicles. 
17. Size, Weight and Load. 
18. Penalties. 
19. Parties, Procedure upon Arrest, and Reports in Criminal Cases. 
20. W£st Virginia Turnpike Commission. 
21. Effect of Chapter. 

Article 1. Words and Phrases Defined. 

Secuon section 

1. Definitioris. 28. Department. 
2. Vehicle. 29. Person. 
3. Motor vehicle. 30. Pedestrian. 
4. Motorcycle. 31. Driver. 
5. Motor-driven cycle. 32. Owner. 
6. Authorized emergency vehicle. 33. Police officer. 
7. School bus. 34. Local authorities. 
8. Bicycle. 35. Street or highway. 
9. Truck tractor. 36. Private road or driveway. 

10. Farm tractor. 37. Roadway. 
11. Road tractor. 38. Sidewalk. 
12. Truck. 39. Laned roadway. 
13. Bus. 40. Through highway. 
14. Trackless trolley coach. 41. Controlled-access highway. 
15. Trailer. 42. Intersection. 
16. Semitrailer. 43. Cross walk. 
17. Pole trailer. 44. Safety zone. 
18. Pneumatic tire. 45. Business district. 
19. Solid tire. 46. Residence district. 
20. Metal tire. 47. Official traffic-control devices. 
21. Railroad. 48. Traffic-control signal. 
22. Railroad train. 49. Railroad sign or signal. 
23. Streetcar. 50. Traffic. 
24. Explosives. 51. Right-of-way. 
25. Flammable liquid. 52. Stop. 
26. Gross weight. 53. Stop, stopping, or standing. 
27. Commissioner. 54. Park. 

Section 1. Definition of Words �nd Phrases.-The fol-
2 lowing words and phrases when used in this chapter 
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shall, for the purpose of this chapter, have the meanings 
respectively ascribed to them in this article. 

Sec. 2. Vehicle.-Every devlce in, upon, or by which 
any person or property is or may be transported or drawn 
upon a highway, except devices moved by human power 
or used exclusively upon stationary rails or tracks. 

Sec. 3; Motor Vehicle.-Every vehicle which is self­
propelled and every vehicle which is propelled by electric 
power obtained from overhead trolley wires, but not 
operated upon rails. 

Sec. 4. Motorcycle.-Every motor vehicle having a 
seat or saddle for the use of the rider and designed to 
travel on not more than three wheels in contact with the 
ground, but excluding a tractor. 

Sec. 5. Motor-driven Cycle.-Every motorcycle, in­
cluding every motor scooter, with a motor which produces 
not to exceed five horsepower, and every bicycle with 
motor attached. 

Sec. 6. Authorized Emergency Vehicle.-Vehicles of 
the fire department, police vehicles, and such ambulances 
and emergency vehicles of municipal departments or 
public service corporations as are designated or author­
ized by the commissioner or the chief of police of an in­
corporated city, and such pi:ivately owned ambulances 
and emergency vehicles as are designated by the com­
missioner. 

Sec. 7. School Bus.-Every motor vehicle owned by a 
public or governmental agency and operated for the trans­
portation of children to or from school or privately 
owned and operated ·for compensation for the transporta­
tion of children to or from school. 

Sec. 8. Bicycle.-Every device propelled by human 
power upon which any person may ride, having two 
tandem wheels either of which is more than twenty inches 
in diameter. 

Sec. 9. Truck Tractor.-Every motor vehicle designed 
and used primarily for drawing other vehicles and not 
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3 so constructed as to carry .a load other than a part of the 
4 weight of the vehicle and load so drawn. 

Sec. 10. Farm Tractor.-Every motor vehicle designed 
2 and used primarily as a farm implement for drawing 

3 plows, mowing machines, and other implements of hus-
4 bandry. 

Sec. 11. Road Tractor.-Every motor vehicle designed 
2 and used for drawing other vehicles and not so con-
3 structed as to carry any load thereon either independent-
4 ly or any part of the weight of a vehicle or load so drawn. 

Sec. 12. Truck.-Every motor vehicle designed, used 
2 or maintained primarily for the transportation of prop-
3 erty. 

Sec. 13. Bus.-Every motor vehicle designed for carry-
2 ing more than seven passengers and used for the trans-
3 portation of persons; and every motor vehicle, other than 
4 a taxicab, designed and used for the transportation of. 
5 persons for compensation. 

Sec. 14. Trackless Trolley Coach.-Every motor vehicle 
2 which is propelled by electric power obtained from over-
3 head trolley wires but not operated upon rails. 

Sec. 15. Trailer.-Every vehicle with or without motive 
2 power, other than a pole trailer, designed for carrying 
3 persons or property and for being drawn by a motor 
4 vehicle and so constructed that no part of its weight 
5 rests upon the towing vehicle. 

Sec. 16. Semitrailer.-Every vehicle with or without 
2 motive power, other than a pole trailer, designed for 
3 carrying persons · or property and for being drawn by a 
4 motor vehicle and so constructed that some part of its 
5 weight and that of its load r�sts upon or is carried by 
6 another vehicle. 

Sec. 17. Pole Trailer.-Every vehicle without motive 
2 power designed to be drawn by another vehicle and at-
3 tached to the towing vehicle by means of a reach, or pole, 
4 or by being boomed or otherwise secured to the towing 
5 vehicle, and ordinarily used for transporting long or ir-
6 regularly shaped loads such as poles, pipes, or structural 
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7 members capable, generaVy, of sustaining themselves as 
8 beams between the supporting connections. 

Sec. 18. Pneumatic Tire.-Every tire in which com-
2 pressed air is designed to support the load. 

Sec. · 19. Solid Tire.-Every tire of rubber or other 
· 2 resilient· material which does not depend upon com-
3 ·pressed air for the support of the load. 

Sec. 20. Metal Tire.-Every _tire the surface of which 
2 in contact with the highway is wholly or partly of metal 
3 or other hard nonresilient material. 

Sec. 21. Railroad.-A carrier of persons or property 
2 upon cars, other than streetcars, operated upon stationary 
3 rails. 

Sec. 22. Railroad Train.-A steam engine, electric or 
2 other motor, with or without cars coupled thereto, oper-
3 ated upon rails, except streetcars. 

Sec. 23. Streetcar.-A car other than a railroad train 
2 for transporting persons or property and operated upon 
3 rails principally within a municipality. 

Sec. 24. Explosives.-Any chemical compound or me-
. 2 chanical mixture that is commonly used -or intended for 
3 the purpose of producing an explosion and which contains 
4 any oxidizing and combustive units or other ingredients 
5 in such proportions, quantities, or packing that an ignition 
6 by fire, by friction, by concussion, by percussion, or by 
7 detonator of any part of the compound or mixture may 
8 cause such a sudden generation of highly heated gases 
9 that the resultant gaseous pressures are capable of pro-

10 ducing destructive effects on contiguous objects or of 
11 destroying life or limb. 

Sec. 25. _Flammab�e Liquid.-Any liquid which has a 
2 fl.ash point of seventy degrees fahrenheit, or less, as de-
3 termined by a tagliabue or equivalent· closed-cup test 
4 device. 

Sec. 26. Gross Weight.-The weight of a vehicle with-
2 out load'plus the weight of any load thereon. 

Sec. 27. Commissioner.-The commissioner of motor 
2 vehicles of this state. 
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Sec. 28. Department.-The department of motor ve-
2 hicles of this state acting directly or through its duly 

3 authorized officers and agents. 

Sec. 29. Person.-Every natural person: firm, copartner-
2 ship, association, or corporation. 

Sec. 30. Pedestrian.-Any person afoot. 

Sec. 31. Driver.-Every person who drives or is in 
2 actual physical control of a vehicle. 

Sec. 32. Owner.-A person who holds the legal title of 
2 a vehicle or in the event a vehicle is the subject of an 
3 agreement for the conditional sale or lease thereof with 
4 the right of purchase upon performance of the conditions 
5 stated in the agreement and with an immediate right of 
6 possession vested in the conditional vendee or lessee, or' 
7 in the event a mortgagor of a vehicle is entitled to pos-
8 session, then such conditional vendee or lessee or mort-
9 gagor shall be deemed the owner for the purpose of this 

10 chapter. 

Sec. 33. Police Officer.-Every officer authorized to 
2 direct or regulate traffic or to make arrests for violations 
3 of traffic regulations. 

Sec. 34. Local Authorities.-Every county, municipal, 
2 and other local board or body having authority to enact 
3 laws relating to traffic under the constitution and laws of 
4 this state. 

Sec. 35. Street or Highway.-The entire width between 
2 the boundary lines of every way publicly maintained 
3 when any part thereof is op"en to the use of the public 
4 for purposes of vehicular travel. 

Sec. 36. Private Road or Driveway.-Every way or 
2 place in private ownership and used for vehicular travel 
3 by the owner and those having express or implied ·per-
4 mission from the owner, but not by other persons. 

Sec. 37. Roadway. That portion of a highway improved, 
2 designed, or ordinarily used for vehicular travel, exclu-
3 sive of the berm or shoulder. In the event a highway in-
4 eludes two or more separate roadways the term ·"road-












































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































