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FOREWORD

This volume contains the Acts of the West Virginia Legis-
lature of the 1971 Regular Session, the First Extraordinary .
Session of 1971 and the Second Extraordinary Session of 1970,
and resolutions of general interest adopted by the Legislature
during these sessions.

The first regular session of the 60th Legislature convened
January 13, 1971, and expired for general purposes at midnight
March 13; however, by proclamation of the Governor, the
session was extended for the purpose of completing work on
the annual Budget Bill; and final adjournment came on
March 16. '

During the session a total of 1202 bills' was introduced in
the two Houses—721 House Bills and 481 Sendte Bills. The
Legislature passed 191 bills—121 House Bills and 70 Senate
Bills. The Governor approved 182 enactments, vetoed nine
and let one . become law without approval. One bill vetoed
by the Governor, H. B. 944 (State Building Revenue Bonds),
was reconsidered, amended and repassed, and approved by
the Governor.- This procedure was made possible by a new
provision of the Constitution ratified.in 1970. The Governor
permitted S. B. 214 (Acquisition of space within the Capitol
Building for use of the Leglslature) to become law without
his approval.

Bills vetoed by the Governor and not reconsidered were
as follows: H. B. 630 (Sale of milk and milk products), H. B.
678 (Licensing private clubs in parks, etc., to sell alcoholic
liquors), H, B. 702 (Creating State Department of Program
Development and Management), H. B. 985 (Acquisition of
waterworks systems by municipalities), JI. B. 990 (Registra-
tion and licensing of motorboats), H. B. 1085 (Antitrust liti-
gation), H. B. 1199 (Salary of judge of Criminal Court of
Marion County) and S. B. 144 (Public Employees Insurance
Act).

There were 111 concurrent resolutions introduced during
the session—68 House Concurrent and 43 Senate Concurrent—
of Which 20 House and 14 Senate were adopted. Eighteen
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House Joint and 13 Senate Joint Resolutions were introduced,
all proposing amendments to the State Constitution. Only
one Joint Resolution was adopted—S. J. R. 3, proposing an
amendment to Section 2, Article IV, prescribing procedure
for making amendments to the Constitution. The House had
43 House Resolutions, of which 38 were adopted; and the Sen-
ate had 19 Senate Resolutions, of which 16 were adopted.

The Senate failed to pass 70 House Bills passed by the
House, and 28 Senate Bills passed by that body, failed of
Passage by the House.

First Extraordinary Session, 1971

This session was convened by the Legislature on April 27,
1971, and adjourned sine die on April 30, 1971. The proclama-
tion of the Governor included fourteen items of business for
consideration by the Legislature, embracing a number of

supplementary appropriations for various spending units of
the State.

During the session a total of 53 bills was introduced in
the two Houses—31 House Bills and 22 Senate Bills. Fifteen
House Bills and four Senate Bills were passed. The Governor
approved all bills passed.

* There were one House Joint, three House Concurrent and
nine House Resolutions offered during the session. The House
Joint (ratifying the proposed amendment to the Constitution
of the United States extending the right to vote of citizens
eighteen years of age or older), and six House Resolutions
were adopted. No House Concurrent Resolution was adopted.
The Senate had one Joint and seven Senate Resolutions in-
troduced. All of the Senate Resolutions were adopted.

Second Extraordinary Session, 1970

This session of the Legislature was convened by the Gov-
ernor on July 28, 1970. The Legislature adjourned July 29
until August 18, reassembled pursuant to the adjournment
and adjourned sine die on August 22.

The proclamation of the Governor convening the session
contained two items of business for consideration of the Legis-
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lature: (1) Legislation relating to the crimes of bribery and
conspiracy, etc, and (2) supplementary appropriations and
raising revenue for such appropriations.

During the session there was a total of 28 bills introduced
in the two Houses—17 House Bills and 11 Senate Bills. Two
House Bills, dealing with bribery, and oné Senate Bill, trans-
ferring items in the appropriation for the office of the Alcohol
Beverage Control Commissioner, were passed.

There were one House Joint, 10 House Concurrent and 8
House Resolutions offered during the session, of which 2
House Concurrent and 7 House Resolutions were adopted.
The Senate had 4 Senate Concurrent and 6 Senate Reso-
lutions, of which 1 Concurrent and all Senate Resolutions
were adopted.

C. A. BuangeNsHIP, Clerk
House of Delegates
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Thirteenth___________| W, Walter Neeley (D)_. .. Clarksburg
*Wm. R. Sharpe, Jr. (D) — | Weston
Fourteenth. *0. G. Hedriek (D). . |Fairmont
Wm. A. Moreland (D). _____ IMorgantown
Fifteenth ........... | C. N. Harman (R) Grafton
*Dallas Wolfe (R) Rowlesburg
Sixteenth......._ Louise Leonard (R}). ... ___ _{Harpers Ferry
*John I. Rogers {R)veuee . |Keyser
Seventeenth |*W._ T. Brotherton, Jr. (D) Charleston
Si Galperin, Jr. (D) ___..____ __ ... ____|[Charleston
*Senators elected in 1968, All others elected in 1870.
{D) Democrat 23
{R) Republican 11
Total ¢




MEMBERS OF THE HOUSE OF DELEGATES

First Extraordinary Session, 1971

OFFICERS

Speaker—'Lewis N. McManus, Beckley
Clerl—C. A. Blankenship, Pineville

Sergeant at Arms—COce W. Smith, Jr., Fairmont
Doorkeeper—Dannie Wingo, Yukon

County or District Name Address
Barbour___ . __ | Kenneth Auvil (D) Belington
Boone Thomas G. Goodwin (D) Seth
Ivan R, White, (D). ... e | Madison
Braxton Rodney B. Belknap (D) | Gassaway
Brooke Mino R. D’Aurora (D)ee—ereee . |Follansbee
Charles Donley (D). .. ——ee | Wellsburg
Cabell | David B. Daugherty (R) Huntington
Hugh A. Kincaid (D) _ — - |Huntington
2Freda N. Paul (D) Huntington
C. E. Romine, Jr. (R)..—. — . |Huntington
Jody G. Smirl (R} Huntington
E. Dennis White, Jr. (D} Huntington
Clay. Robert Reed (D) Clay
Fayette Ethel L. Crandall (D). ... —|Gauley Bridge
T. E. Myles (D) Fayetteville
Adam Toney (D) Cak i1
Hampshire . | James B, Cookman (D) |Romney
Hancock. George G. Griffith (D) ____ Weirtont
Ronald E. Wilson (D). —— |Weirton
Harrlson | Gino R. Colombo (D) |Nutter Fort
Donald L. Kopp (D)oo |Clarksburg
James Laulis (D) Bridgeport
C. Paul Wanstreet (D)o |Clarksburg
Jackson John E. Fitzgerald (D) Ripley
Jefferson______ | Roger J. Perry (D)_ — —{Charles Town
Kanawha. dBarbara Polan Bolarsky (D) Charleston
James E. Copenhaver (R) ~-|Elkview
W. C. Field (R) Charleston
Phyllis E. Given (D) _._... Charleston
Cleo S. Jones (R}. Charieston
Leo G. Kopelman (R)eeeeeeeee.. .. |East Bank
Milton Lilly (R) Charleston
James W. Loop {D)}.e...cccmmeeneceenme—-— (Charleston
Louie A. Paterno, Jr. (R}.ccccoee.— . [Charleston
Thomas E. Potter (R .. ___./Charleston
Don R. Richardson (D) - |Charleston
Phyllis J. Rutledge (D).... -~ eeeeeee— [Charleston
Leonard I, Underwood (I}).......—...|St. Albans
Paul Zakaib, Jr. (R) oo Charleston
Y. ewis. Fred L. Mulnelx (R)i—aee . |Weston
Lincoln H. Leon Hager (D)oo |Hamlin
Logan Charles Gilliam (D). . ... {Logan
= Earl Hager (D) Chapmanville
Ervin S. Queen (D)oo o . |Logan
Marion._ | Nick Fantasia (D) |Kingmont
Richard Neely (D) .o cveeen. — |Fairmont
4aWilliam E. Shingleton (D)..——..... |[Fairmont
Marshall .. | Robert C. Polen (R). -.|Moundsville
ha Roy H. Rogerson (R).... Moundsville
Mason Eugene Ball (D). Point Pleasant

1Elected Speaker Malrchkla, 1971, to fill the vacancy resulting from the death
k Ivor F'. Bolarsky,
°£=§§§%£§ed" January 11.1 1971, tlo tﬁll the vacancy caused by the death of
R. Prestera, a Delegate-elect.
Miﬁi\hggzyintedrby the Governor April 13, 1971, to fill the vacancy caused by the
deathh of her husband, the Honorable Ivor F. Bolarsky. a
4 Appointed February 1, 1971, to fill the vacancy caused by the disqualification
of W. R. Wilson, a Delegate-elect.
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County or District Name Address
McDowell Ronnie McKenzie (D) Roderfield
Ernest C. Moore (D) Thorpe
Harry R. Pauley (D)__. Jaeger
T. J. Scott (D)} Welch
Mercer.... Clarence C. Christian, Jr. (D) Princeton
Qdell H. Huffman (D) Princeton
Charles E. Lohr (D) Princeton
Tony E. Whitlow (D) Princeton
Mineral Robert D, Harman (R} Keyser
Mingo Howard B. Chambers (D) Williamson
T. I. Varney (D} Matewan
Monongalia.. Robert W. Dinsmore (D)_. Morgantown
Terry T. Jones (R) Morgantown
Robert Brand Stone (R) Morgantown
Monroe..ce..— Arnold H. Broyles (R) Peterstown
Nicholas. Larry A. Tucker (D) Summersville
Ohio_. George F. Beneke (R)__. Wheeling
Fred A. Grewe, Jr. (R)_ Wheeling
Judith A, Herndon (R)_ Wheeling
George H. Seibert, Jr. (R) Wheeling
Preston......— . Robert C. Halbritter (R)_ Kingwood
Putnam Robert F. Hatfield (D) Hurricane
Raleigh Mary Martha Merritt (D) Beckley
Lewis N. McManus (D) Beckley
Anthony J. Sparacino (D) Beckley
Mrs, W. W, Withrow (D) Beckley
Randolph...... ——| Earl H. Stalnaker (D) ——|Elkins
Roane Orton A. Jones (R) Spencer
Summers.......——.| Jack E. Holt (D) Hinton
Taylor.... Paul K. Moats (R) Grafton
Upshur_. ... ... | Charles R. Shaffer (R).— Buckhannon
Wayne. ... Clayton C. Davidson (D) Huntington
Walter Rollins, Jr, (D) Kenova
Webster..... D. P. Given (D) Webster Springs
Wetzel . . Joseph M. Ballouz (D) New Martinsvilie
Wood—ooo— | Joseph P. Albright (D) Parkersburg
J. C. Butcher (R). Parkersburg
Calvin A. Calendine (R) Parkersburg
George E, Farley (D) Parkersburg
Wyomir veee—smw—| Charles R. Cline (D). Pineville
¥ i Warren R. McGraw (D) Pineville #
1st District
sBm ls;’eley, Robert M. Steptoe (D) Martinsburg
Morgan ... ..........| Luke E. Terry (R). —|Martinsburg
2nd District
Grnntb, ‘Tucker. _.__..| Larkin B, Ours (R) Dorcas
3rd District
Hardy, Pendleton _.| Thomas J. Hawse (D). Moorefield
4th Distriet
G—re;’nhrier_ Richard H. Bowman (D) Rainelle
Pocahontas. . .....—.....| Thomas C. Edgar (D) Hillsboro
5%‘:?1'@45;‘;'&22, Tyler...| Forrest M. Buck (R) Sistersville
6‘2{3;:;’;{{ Ritchie...| Harry E. Moats (R) Harrisville
'Itt(x: ]ljtis“idcilm
er, .
Wirto o™ Billy Brown Burke (D). |Glenville
(D) Democrats 63
(R) Republicans 32
Total 100







STANDING COMMITTEES OF THE SENATE
Regular Session, 1971

AGRICULTURE

Susman (Chairman), Gainer (Vice Chairman), Dillon, Hed-
rick, McKown, Neeley, Smith, Williams, Leonard, Rogers and

Sayre.
CONFIRMATIONS

Galperin (Chairman), Holliday (Vice Chairman), Dillon,
Gainer, Hylton, McKown, Tompos, Wallace, Ward, Carrigan,
Harman, Knapp and Sayre.

EDUCATION

Palumbo (Chairman), Barnett (Vice Chairman), Beall, Dil-
lon, Galperin, Holliday, McKown, Sharpe, Wallace, Ward,
Carrigan, Deem, Hubbard, Poffenbarger and Rogers.

ELECTIONS

Ward (Chairman), Fanning (Vice Chairman), Brotherton,
Galperin, Moreland, Neeley, Nelson, Williams, Knapp, Leonard
and Sayre.

FINANCE

MeKown (Chairman), Susman (Vice Chairman), Barnett,
Beall, Dillon, Fanning, Galperin, Hedrick, Hylton, Sharpe,
Smith, Williams, Bowers, Deem, Harman, Leonard, Rogers and
Wolfe.

HEALTR

Wallace (Chairman), Sharpe (Vice Chairman), Brotherton,

Galperin, Holliday, Moreland, Knapp, Leonard and Rogers.

INSURANCE AND CORPORATIONS

Hylton (Chairman), Neeley (Vice Chairman), McKown,

Moreland, Nelson, Susman, Ward, Williams, Carrigan, Harman,
Hubbard, Poffenbarger and Sayre.

INTERSTATE COOPERATION

Gainer (Cheirman), Moreland (Vice Chairman), Neeley,

Nelson, Susman, President (nonvoting), Bowers and Hubbard.
JUDICIARY

Brotherton (Chairman), Ward (Vice Chairman), Barnett,

Fanning, Gainer, Hedrick, Holliday, Moreland, Neeley, Nelson,

Palumbo, Tompos, Wallace, Carrigan, Hubbard, Knapp, Pof-

fenbarger and Sayre. LABOR

Tompos (Chairman), Sharpe (Vice Chairman), Dillon, Hol-
liday, Neeley, Ward, Bowers, Harman and Wolfe.
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STANDING COMMITTEES OF THE
HOUSE OF DELEGATES

June 1, 1971

AGRICULTURE AND NATURAL RESOURCES

Hawse (Chairman), Queen (Vice Chairman), Ballouz, Bel-
knap, Bowman, Cline, Colombo, Donley, Edgar, Fitzgerald,
Goodwin, Hatfield, Holt, McKenzie, Merritt, Reed, Withrow,
Broyles, Butcher, Moats (Taylor), Mulneix, Ours, Polen, Shaf-
fer and Terry.

BANKING AND INSURANCE

Hager of Lincoln (Chairman of Banking), Cookman (Chair-
man of Insurance), Laulis (Vice Chairman), Albright, Bel-
knap, Bowman, Cline, Crandall, Fantasia, Hager (Logan), Hat-
field, Hawse, Myles, Neely, Pauley, Tucker, Wanstreet, Beneke,
Broyles, Buck, Calendine, Halbritter, Paterno, Romine and

Zakaib.
CONSTITUTIONAL REVISION

Huffman (Chairman), Dinsmore (Vice Chairman), Albright,
Auvil, Ballouz, Boiarsky, Christian, Laulis, Neely, Perry, Rich-
ardson, Scott, Stalnaker, Underwood, White (Cabell), Whit-
low, Paul, Copenhaver, Jones (Kanawha), Jones (Roane), Mul-
neix, Potter, Rogerson, Smirl and Stone.

EDUCATION

Lohr (Chairman), Goodwin (Vice Chairman), Auvil, Boiar-
sky, Colombo, Cookman, Davidson, Donley, Given (Kanawha),
Hager (Logan), Kincaid, Merritt, Moore, Paul, Rollins, Toney,
Wilson, Beneke, Calendine, Harman, Jones (Monongalia),
Lilly, Moats (Taylor), Moats (6th District) and Shaffer.

FINANCE

McManus (Chairman), Burke (Vice Chairmen), Auvil, Ball,
Crandall, D’Aurora, Fantasia, Farley, Griffith, Hager (Logan),
Kincaid, Neely, Perry, Richardson, Rutledge, Tucker, Withrow,
Buck, Grewe, Herndon, Kopelman, Ours, Rogerson, Romine
and Terry.

HEALTH AND WELFARE

Withrow (Chairman), D’Aurora (Vice Chairman), Ballouz,
Colombo, Cookman, Davidson, Fitzgerald, Griffith, Lohr, Mt_erh
ritt, Moore, Rutledge, Shingleton, Stalnaker, Wanstreet, White
(Boone), Wilson, Calendine, Daugherty, Lilly, Moats (6th
District), Paterno, Polen, Romine and Shaffer.
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House COMMITTEES - xxvii

JOINT COMMITTEES
ENROLLED BILLS

Rutledge (Chairman), Crandall, Whitlow, Mulneix and
Simirl.
GOVERNMENT AND FINANCE

McManus (Cochairman), Lohr, Myles, Steptoe, Ours and
Seibert.

JOINT RULES
McManus (ex officio Chairman), Myles and Seibert. .






LEGISLATURE OF WEST VIRGINIA

ACTS OF 1971
REGULAR SESSION

CHAPTER 1

{House Bill No. §29—By Mr. Myles and Mr. Buck)

[Passed February 5, 1971; in effect ninety days from passage. Approved by the
Governor.)

AN ACT to amend chapter thirty-nine of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new article, designated article one-a,
relating to the uniform recognition of acknowledgments
act, notarial acts performed outside this state, persons
with authority to take acknowledgments, recognition and
meaning of certificates of acknowledgment, short forms
of taking acknowledgments and specifying other acknowl-
edgments not affected or invalidated by this article.

Be it enacted by the Legislature of West Virginia:

That chapter thirty-nine of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended
by adding thereto a new article, designated article one-a, to
read as follows:

ARTICLE 1A. UNIFORM RECOGNITION OF ACKNOWLEDGMENTS
ACT.
§39-1A-1. “Notarial acts” defined; who may perform notarial acts out-
side the state for use in state.
§39-1A-2. Proof of authority of person performing notarial act.
£39-1A-3. What person taking acknowledgment shall certify.
§39-1A-4. When form of certificate of acknowledgment accepted.
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ACENOWLEDGMENTS [Ch. 1

§39-1A-5. Meaning of “acknowledged before me.”
§39-1A-6. Statutory short forms of acknowledgment.
§39-1A-7. Application of article; article cumulative.
§39-1A-8. Uniform interpretation.

§39-1A-9. Short title,

§39-1A-1. “Notarial acts” defined; who may perform notarial
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acts outside the state for use in state.

For the purposes of this article, “notarial acts” means
acts which the laws and regulations of this state au-
thorize notaries public of this state to perform, including
the administering of oaths and affirmations, taking proof
of execution and acknowledgments of instruments, and
attesting documents. Notarial acts may be performed
outside this state for use in this state with the same
effect as if performed by a notary public of this state
by the following persons authorized pursuant to the laws
and regulations of other governments in addition to any

other person authorized by the laws and regulations of
this state:

(1) A notary public authorized to perform notarial
acts in the place in which the act is performed,

(2) A judge, clerk, or deputy clerk of any court of

record in the place in which the notarial act is per-
formed;

(3) An officer of the foreign service of the United
States, a consular agent, or any other person authorized
by regulation of the United States department of state
to perform notarial acts in the place in which the act is
performed;

(4) A commissioned officer in active service with the
armed forces of the United States and any other person
authorized by regulation of the armed forces to perform
notarial acts if the notarial act is performed for one of
the following or his dependents: A merchant seaman
of the United States, a member of the armed forces of
the United States or any other person serving with or
accompanying the armed forces of the United States;
or

(5) Any other person authorized to perform notarial
acts in the place in which the act is performed.
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§39-1A-2. Proof of authority of person performing notarial act.
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(a) If the notarial act is performed by any of the
persons described in subdivisions one to four, inclusive,
section one of this article, other than a person authorized
to perform notarial acts by the laws or regulations of a
foreign country, the signature, rank or title and serial
number, if any, of the person are sufficient proof of the
authority of a holder of that rank or title to per-
form the act. Further proof of his authority is not re-
quired.

(b) If the notarial act is performed by a person
authorized by the laws or regulations of a foreign country
to perform the act, there is sufficient proof of the au-
thority of that person to act if:

(1) Either a foreign service officer of the United
States resident in the country in which the act is per-
formed or a diplomatic or consular officer of the foreign
country resident in the United States certifies that a
person holding that office is authorized to perform the
act; and

(2) The official seal of the person performing the
notarial act is affixed to the document; or

(8) The title and indication of authority to perform
notarial acts of the person appears either in a digest
of foreign law or in a list customarily used as a source
of such information,

(c) If the notarial act is performed by a person other
than one described in subsections (a) and (b) of this
section, there is sufficient proof of the authority of that
person to act if the clerk of a court of record in the place
in which the notarial act is performed certifies to the
official character of that person and to his authority to
perform the notarial act.

(d) The signature and title of the person performing
the act are prima facie evidence that he is a person with
the designated title and that the signature is genuine.

§39-1A-3. What person taking acknowledgment shall certify.

1
2

The person taking an acknowledgment shall certify
that:
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(1) The person acknowledging appeared before him
and acknowledged he executed the instrument; and

{(2) The person acknowledging was known to the
person taking the acknowledgment or that the person
taking the acknowledgment had satisfactory evidence
that the person acknowledging was the person described
in and who executed the instrument.

§39-1A-4. When form of certificate of acknowledgment ac-

1

cepted.
The form of a certificate of acknowledgment used by

2 a person whose authority is recognized under section
3 one of this article shall be accepted in this state if:

4

(1) The certificate is in a form prescribed by the

5 laws or regulations of this state;

6

(2) The certificate is in a form prescribed by the

7 laws or regulations applicable in the place in which the

8

9
10

acknowledgment is taken; or

(3) The certificate contains the words “acknowledged
before me,” or their substantial equivalent.

§39-1A-5. Meaning of “acknowledged before me.”

1
2
3
4
5
6
T
8

9
10
11
12
13
14

15
16

The words “acknowledged before me” mean:

(1) That the person acknowledging appeared before
the person taking the acknowledgment;

(2) That he acknowledged he executed the instru-
ment;

(3) That, in the case of:

(a) A natural person, he executed the instrument
for the purposes therein stated;

(b) A corporation, the officer or agent acknowledged
he held the position or title set forth in the instrument
and certificate, he signed the instrument on behalf of
the corporation by proper authority, and the instru-
ment was the act of the corporation for the purpose
therein stated;

(¢) A partnership, the partner or agent acknowl-
edged he signed the instrument on behalf of the partner-
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ship by proper authority and he executed the instru-
ment as the act of the partnership for the purposes
therein stated;

(d) A person acknowledging as principal by an at-
torney in fact, he executed the instrument by proper
authority as the act of the principal for the purposes
therein stated;

(e) A person acknowledging as a public officer, trus-
tee, administrator, guardian or other representative, he
signed the instrument by proper authority and he exe-
cuted the instrument in the capacity and for the pur-
poses therein stated; and

(4) That the person taking the acknowledgment
either knew or had satisfactory evidence that the person
acknowledging was the person named in the instrument
or certificate.

§39-1A-6. Statutory short forms of acknowledgment,

1
2
3
4
6]
6
7
8
9
10
11
12
13
14
15
16
17
18
19

The forms of acknowledgment set forth in this section
may be used and are sufficient for their respective pur-
poses under any law of this state. The forms shall be
known as “Statutory Short Forms of Acknowledgment”
and may be referred to by that name. The authoriza-
tion of the forms in this section does not preclude the
use of other forms.

(1) For an individual acting in his own right:

State of .. ...
County of

The foregoing instrument was acknowledged
before me this . by

(date)

(name of person acknowledged)

(Signature of Person Taking Acknowledgment)

(Title or Rank)

(Serial Number, if any)
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45
46
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61
62

(2)

3)

4)
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For a corporation:
State of
County of

The foregoing instrument was acknowledged
before me this by

(date)
(name of officer or agent,
of

title of officer or agent) (name of corporation

, a
acknowledging) (state or place of incorporation)
corporation, on behalf of the corporation.

(Signature of Person Taking Acknowledgment)

(Title or Rank)

(Serial Number, if any)
For a partnership:

State of
County of

The foregoing instrument was acknowledged
before me this by

(date)

3

(name of acknowledging partner or agent)
partner (or agent) on behalf of

(name of
, a partnership.

partnership)

(Signature of Person Taking Acknowledgment)

(Title or Rank)

(Serial Number, if any)
For an individual acting as principal by an at-
torney in fact;
State of
County of
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(5)
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The foregoing instrument was acknowledged
before me this by
(date)

as attorney in fact

(name of attorney in fact)
on behalf of

(name of principal)

(Signature of Person Taking Acknowledgment)

(Title or Rank)

(Serial Number, if any)
By any public officer, trustee or personal repre-
sentative:

State of
County of

The foregoing instrument was acknowledged
before me this by

(date)

(name and title of position)

(Signature of Person Taking Acknowledgment)

(Title or Rank)

(Serial Number, if any)

§39-1A-7. Application of article; article cumulative.

QW

A notarial act performed prior to the effective date of
this article is not affected by this article. This article
provides an additional method of proving notarial acts.
Nothing in this article diminishes or invalidates the
recognition accorded to notarial acts by article one of
this chapter or by other laws or regulations of this state.

§39-1A-8. Uniform interpretation.

1

This article shall be so interpreted as to make uniform

2 the laws of those states which enact it.
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§39-1A-9. Short title.

1 This article may be cited as the “Uniform Recognition
2 of Acknowledgments Act.”

P
o

CHAPTER 2

(House Bill No. 688—By Mr. Halbritter and Mr, Bowman)

[Passed February 15, 1971; in effect July 1, 1971. Approved by the Governor.]

AN ACT to amend and reenact section fifteen, article two-a,
chapter nineteen of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to
annual meetings to establish uniform standards, grades
and market practices concerning agricultural products.

Be it enacted by the Legislature of West Virginia:

That section fifteen, article two-a, chapter nineteen of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 2A. PUBLIC MARKETS.

§19-2A-15. Annual meetings to establish uniform standards,
grades and market practices,

The commissioner shall annually, on or before the first
day of July, call together in public meeting the president
and manager, or other officials, of livestock auction
markets within the state for the purpose of establishing
uniform standards and grades of livestock and uniform
market practices and procedures for the operation of live-
stock auction markets in this state.

SR U W -
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CHAPTER 3

(House Bill No, 786—By Mr. Hawse and Mr. Ours)
[Passed February 18, 1971; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact sections two, four, six, seven,
eight, ten and eleven, article two-b, chapter nineteen of



Ch,

3] AGRICULTURE 9

the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to the department of
agriculture, to the inspection, labeling and disposition
of animals, carcasses, meat, meat food products and meat
by-products, to the licensing of commercial slaughterers,
custom slaughterers, commercial processors, custom proces-
sors or distributors, and to the inspection of slaughter-
houses and processing plants; and providing exclusions,
exemptions, prohibitions and penalties.

Be it enacted by the Legislature of West Virginia:

That sections two, four, six, seven, eight, ten and eleven,
article two-b, chapter nineteen of the code of West Virginia,

one

thousand nine hundred thirty-one, as amended, be

amended and reenacted to read as follows:

ARTICLE 2B. INSPECTION OF ANIMALS, MEAT AND MEAT PROD-

UCTS.

§19-2B-2. Definitions.
§19-2B-4. License required for commercial slaughterer, custom

slaughterer, commercial processor, custom processor or
distributor; application for license; fees; refusal, revo-
cation or suspension; suspension of inspection; establish-
ment number or numbers.

§19-2B-6. Inspection, marking, labeling, branding, ete.; quarantine;

segregation; scheduling of operations; disposition of
carcasses, etc.; reinspection; health examinations; re-
jection tags.

§19-2B-7. Exclusion of slaughterhouses and processing plants under

the supervision of or approved by the United States
Department of Agriculture.

§19-2B-8, Exemptions.
§19-2B-10. Additional prohibitions,
§19-2B-11, Penalties,

§19-

1

2
3
4
5
6
7
8
9

2B-2. Definitions. ‘
Unless the context in which used clearly requires a
different meaning, as used in this article:
(a) “Department” means the department of agricul-
ture of the state of West Virginia;
(b) “Commissioner” means the commissioner of agri-
culture of the state of West Virginia and his duly autho-

rized representatives;
(c) “Person” means any individual, partnership, cor-

poration, association, or other entity;
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38
39
40

41

45
46

47
48
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(d) “Coniract veterinarian” means a graduate of a
school of veterinary medicine accredited by the American
Veterinary Medical Association who provides services
for the department under contract; ‘

(e) “Veterinary supervisor” means a graduate of a
school of veterinary medicine accredited by the American
Veterinary Medical Association, and employed by the
department to inspect and supervise the inspection of

animals, carcasses, meat, meat food products or meat by-
products;

(f) “Meat inspector” means an individual employed
by the department to inspect animals, carcasses, meat,

meat food products or meat by-products under the super-
vision of a veterinary supervisor;

{g) *“State inspection” means inspection services con-
ducted by the department at or in connection with es-
tablishments required to be licensed by this article;

(h) “W. Va. condemned,” or abbreviation thereof,
means the animal so marked has been inspected and
found to be in a dying condition, or to be affected with
any other condition or disease that would require con-
demnation of its carcass;

(i) “W. Va. inspected and condemned,” or abbrevia-
tion thereof, means that the carcass, meat, meat food
product or meat by-product, so marked or so identified,
is adulterated and shall be disposed of in the manner
prescribed by the commissioner;

() “W. Va. retained” means that the carcass, meat,
meat food product or meat by-product so identified is
held for further examination by a veterinary supervisor
or contract veterinarian to determine its disposal;

(k) “W. Va. suspect” means that the animal so mar-
ked and identified is suspected of being affected with a
disease or condition which may require its condemnation,
in whole or in part, when slaughtered, and is subject to
further examination by a contract veterinarian or wvet-
erinary supervisor to determine its disposal;

(1) “W. Va. inspected and passed,” or abbreviation
thereof, means that the carcass, meat, meat food product
or meat by-product, so marked, or so identified, was at
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the time it was so marked or so identified found to be
wholesome;

(m) “Country” when used in the name of a meat,
meat food product or meat by-product means that such
meat, meat food product or meat by-product was actual-
ly prepared on a farm;

(n) “Federal inspection” means the meat and poultry
inspection service conducted or approved by the meat in-
spection division and the poultry inspection division of
the United States department of agriculture;

(0) “Federal Meat Inspection Act” means the act so
entitled, approved March four, one thousand nine hun-
dred seven, as amended by the Wholesome Meat Act;

(p) “Federal Poultry Products Inspection Act” means
the act of Congress approved August twenty-eighth, one
thousand nine hundred fifty-seven, as amended;

(q) “Inspection legend” means a mark or a statement
on a carcass, meat, meat food product or meat by-product
indicating the same has been inspected and passed in
this state under the provisions of this article;

{(r) “Meat label” means a display of written, printed
or graphic matter on a container indicating the carcass,
meat, meat food product or meat by-product contained
therein has been inspected and passed in this state
under the provisions of this article;

(s) “Official inspection mark” means any symbol
prescribed by the commissioner for the purpose of identi-
fying the inspection status of any article so inspected;

(t) “Establishment number” means an official num-
ber assigned by the commissioner to each establishment
and included on the inspection legend and meat label to
identify all inspected and passed carcasses, meat, meat
food products and meat by-products handled in that es-
tablishment;

(u) “Container” and “package” shall include but not
be limited to any box, can, tin, cloth, plastic or any other
receptacle, wrapper Or COVer,

(v) “Sell” means offer for sale, expose for sale, have
in possession for sale, exchange, barter or trade;

(w) “Animals” mean cattle, swine, sheep and goats;
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(x) “Carcass” means all or any part of a slaughtered
animal, including viscera, which is capable of being used
for human consumption;

(v) “Meat” means the edible part of the muscle of
animals, which is skeletal or which is found in the
tongue, in the diaphragm, in the heart or in the esophagus
with or without the accompanying or overlying fat, and
the portions of bone, skin, sinew nerve and blood vessels
which normally accompany the muscle tissue and which
are not separated from it in the process of dressing; it
does not include the muscle found in the lips, snout or
ears;

(z) “Meat food product” means any article of food
for human consumption or any article which enters into
the composition of food for human consumption, which
is derived or prepared in whole or in part from any por-
tion of any animal, except organotherapeutic substances,
meat juices, meat extract and the like which are only
for medicinal purposes and are advertised only to the
medical profession; any edible part of the carcass which
has been manufactured, cured, smoked, processed or
otherwise treated shall be considered a meat food product;

(aa) “Meat by-product” means any edible part of an
animal other than meat or meat food product;

(bb) “Denature” means the uniform application of
sufficient quantities of erude carbolic acid, cresylic disin-
fectant, or any other agent approved by the commissioner
upon and into the freely slashed flesh of any carcass or
product condemned;

(cc) “Decharacterization” means the uniform applica-
tion of sufficient quantities of dye, charcoal, malodorous
fish oil, or any other agent approved by the commissioner,
upon and into the freely slashed flesh of carcasses or
meat not being rendered, so as to unequivocally pre-
clude its use for human food;

(dd) “Inedible” means meat, meat food products and
meat by-products derived from 4-D or condemned ani-
mals, or animals which the meat, meat food products or
meat by-products are otherwise unsuitable for human
consumption and shall include meat, meat food products
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or meat by-products regardless of origin, which have de-
teriorated so far as to be unfit for human consumption;

(ee) “4-D animal” means an animal that is dead,
dying, down or diseased on arrival at the slaughterhouse;

(ff) “Commercial slaughterer” means a person en-
gaged for profit in this state in the business of slaughter-
ing or dressing animals for human consumption which are
to be sold or offered for sale through a commercial outlet
or establishment, and shall include a person who, in addi-
tion to such commercial slaughtering, also engages in the
business of a custom slaughterer;

(gg) “Custom slaughterer” means a person engaged
for profit in this state in the business of slaughtering or
dressing animals for human consumption which are not to
be sold or offered for sale through a commercial outlet,
commercial establishment, distributor, or to an individual,
and shall include the boning or cutting up of carcasses of
such animals and the grinding, chopping and mixing of
the carcasses thereof;

(hh) “Slaughterhouse” shall include but not be lim-
ited to all buildings, structures and facilities used in the
slaughtering or dressing of animals for human consump-
tion;

(ii) “Distributor” means a person engaged for profit in
this state in the business where carcasses, meat, meat food
products or meat by-products are received from state or
federally inspected establishments, or approved by the
United States department of agriculture, and who stores
and distributes to commercial outlets, processors or indi-
viduals, and who econducts no processing other than
wrapping and/or cutting of carcasses or its parts into
quarters or wholesale cuts;

(ij) “Processor” means a person who engages for prof-
it in this state in the business of packing or packaging car-
casses, meat, meat food products or meat by-products for
human consumption or a person engaged for profit in the
business of curing, salting, smoking, processing or other
preparing of carcasses, meat, meat_food products or meat
by-products for human consumption;

(kk) “Commercial processor” means a processor for
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commercial outlets or distributors and shall include the
business of custom processing;

(1) “Custom processor” means a processor in which
the meat, meat food products or meat by-products de-
rived through processing cannot be sold or offered for sale
through a commercial outlet, commercial establishment,
distributor, or to an individual;

(mm) “Processing plant” shall include but not be lim-
ited to all buildings, structures, chill rooms, aging rooms,
processing rooms, sanitary facilities, other facilities, and
utensils, used by or in connection with the operations of
a processor;

(nn) “Establishment” means any slaughterhouse, pro-
cessing plant or distributor in this state;

(oo} “Related industries” means rendering plants, re-
frigerated meat warehouses, food lockers, meat and poul-
try wholesalers, brokers, pet food manufacturers, other
animal food manufacturers, animal impoundments
whose main source of food supply is derived
from the raw meats, transportation firms and private
carriers;

(pp) “Commercial outlet” means a place of business
in this state and shall include all retail stores and public
eating places in which carcasses, meat, meat food products
or meat by-products are stored, sold or offered for sale for
human consumption by the purchaser or others;

(gqq) “Commercial dealer” means any person who
operates one or more commercial outlets and who sells or
offers for sale thereat any carcasses, meat, meat food pro-
ducts or meat by-products for human consumption, and
who does not can, cook, cure, dry, smoke, or render any
carcass, meat, meat food products or meat by-products at
such outlets and who conducts no slaughtering or prepar-
ing of carcasses, meat, meat food products or meat by-
products at such outlets other than boning or cutting up
of carcasses, and other than grinding, chopping and mix-
ing operations at such outlets with respect to trim or meat
derived only from such boning or cutting up operations;

(rr) “Custom slaughtered carcass or meat,” “custom
slaughtered meat food products” or “custom slaughtered
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meat by-products” mean, respectively, carcasses, meat,
meat food products or meat by-products which were
slaughtered, dressed or otherwise processed by a custom
slaughterer;

(ss) “Wholesome” means sound, healthful, clean, and
otherwise fit for human consumption;

(tt) “Adulterated” means and shall apply to any car-
cass, part thereof, meat or meat food product under one
or more of the following circumstances:

(1) if it bears or contains any poisonous or dele-
terious substance which may render it injurious to health;
but in case the substance is not an added substance, such
article shall not be considered adulterated under this
clause if the quantity of such substance in or on such ar-
ticle does not ordinarily render it injurious to health;

(ii) (a) ifit bears or contains (by reason of ad-
ministration of any substance to the live animal or other-
wise) any added poisonous or added deleterious substance
(other than one which is (1) a pesticide chemical in or on
a raw agricultural commodity; (2) a food additive; or (3)
a color additive) which may, in the judgment of the
commissioners make such article unfit for human food;

(b) if it is, in whole or in part, a raw agricul-
tural commodity and such commodity bears or contains a
pesticide chemical which is unsafe within the meaning of
the Federal Food, Drug and Cosmetic Act;

(c) 1if it bears or contains any food additive
which is unsafe within the meaning of the Federal Food,
Drug and Cosmetic Act;

(d) if it bears or contains any color additive
which is unsafe within the meaning of the Federal Food,
Drug and Cosmetic Act: Provided, That an article which
is not adulterated under clause (b), (c), or (d) shall
nevertheless be deemed adulterated if use of the pesticide
chemical, food additive, or color additive in or on such
article is prohibited by regulations in establishments at
which inspection is maintained;

(iif) if it consists in whole or in part of any
filthy, putrid, or decomposed substance or is for any other
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reason unsound, unhealthful, unwholesome, or otherwise
unfit for human food;

(iv) if it has been prepared, packed, or held
under insanitary conditions whereby it may have become
contaminated with filth, or whereby it may have been
rendered injurious to health;

(v) if it is, in whole or in part, the product of
an animal which has died otherwise than by slaughter;

(vi) if its container is composed, in whole or in

part, of any poisonous or deleterious substance which may
render the contents injurious to health;

(vii) if it has been intentionally subjected to
radiation, unless the use of the radiation was in conform-
mity with a regulation or exemption in effect pursuant to
the Federal Food, Drug and Cosmetic Act;

(viii) if any valuable constituent has been in
whole or in part omitted or abstracted therefrom; or if
any substance has been substituted, wholly or in part
therefore; or if damage or inferiority has been concealed
in any manner; or if any substance has been added there-
to or mixed or packed therewith so as to increase its bulk
or weight, or reduce its quality or strength, or make it
appear better or of greater value than it is;

(ix) if it is margarine containing animal fat and
any of the raw material used therein consisted in whole
or in part of any filthy, putrid, or decomposed substance;

(uu) “Antemortem” means before death;

(vv) “Postmortem” means after death;

(ww) “Reinspection” means inspection of the prepara-
tion of animal products and poultry products, as well as a
reexamination of articles previously inspected;

(xx) “Licensee” means any person licensed under the
provisions of this article,

§19-2B-4. License required for commercial slaughterer, custom

slaughterer, commercial processor, custom pro-
cessor or distributor; application for license; fees;
refusal, revoeation or suspension; suspension of
inspection; establishment number or numbers.

(a) No commercial slaughterer, custom slaughterer,
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commercial processor, custom processor or distributor
shall operate an establishment unless he shall first have
obtained a license from the commissioner so to do, which
license remains unsuspended and unrevoked. Applica-
tion for such license shall be made on forms prescribed
by the commissioner and shall be accompanied by the fee
required in this section. When such a person operates
as a commercial slaughterer and also operates as a com-
mercial processor, whether such operations are located
on the same or different premises in this state, each
such operation shall be licensed. When such a person
operates two or more slaughterhouses not on the same
premises in this state, or operates two or more process-
ing plants not on the same premises in this state, a
separate license shall be required for each such slaugh-
terhouse and each such processing plant. Each license
shall expire on the thirtieth day of June next following
its issuance, and the annual fee for each such license
shall be based upon the average number of animals
slaughtered per year and upon the average finished
product poundage processed per year, as set forth in
the following table, except that the annual fee for
the license of a person who operates solely as a custom
slaughterer shall be ten dollars or as a custom pro-
cessor shall be five dollars or as a distributor shall be

five dollars.

Average Number of Animals Annual

Class Slaughtered Per Year Fee
Small 1 - 500 $10.00
Medium 501 - 1000 $25.00
Large 1001 - 5000 $50.00
Extra Large Over 5000 $75.00
Average Finished Product Annual

Class Poundage Processed Per Year Fee
Small 1 - 25,000 $10.00
Medium 25,001 - 250,000 $25.00
Large 250,001 - 1,000,000 $50.00
Extra Large Over 1,000,000 $75.00

Before issuing any license required by the provisions of
this section, the commissioner shall inspect the appli-
cant’s establishment and if the commissioner is satisfied
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that the establishment is clean and sanitary, is properly
equipped, and is in conformity with the provisions of
this article and any reasonable rules and regulations
promulgated by the commissioner, and if he is further
satisfied that the carcasses, meat, meat food products
or meat by-products to be sold or offered for sale there-
from through commercial outlets will be wholesome
and unadulterated, he shall issue the license. FEach
license shall specify the location of the establishment
at which the licensee shall carry on his operations. The
license shall also contain the establishment number as-
signed by the commissioner.

(b) When a licensee changes the location of his
establishment, he shall not operate at such new location
unless and until his establishment at such new location
has been inspected by the commissioner and a new
license has been issued, or when a licensee leases, sells,
changes name, incorporates or in any other way changes
the status of his establishment with relationship to issu-
ance of current license, the new lessee, owner, etc,
shall not operate at the location unless and until the
establishment at such location has been inspected and
approved by the commissioner and a new license has
been issued in accordance with the provisions of sub-
section (a) of this section: Provided, That a fee shall
not be charged for such new license during the license
year in which the change in location or change in owner-
ship, name or leasing was made.

(¢) The commissioner may refuse to grant a license
or may suspend or revoke a license issued under the
provisions of this section whenever he finds that the
applicant’s or licensee’s establishment, as the case may
be, is not clean or sanitary, or is not properly equipped,
or is not in conformity with the provisions of this article
or any reasonable rules and regulations promulgated
by the commissioner, or if he finds that the carcasses,
meat, meat food products or meat by-products to be
sold or offered for sale therefrom through commercial
outlets are or will be adulterated. Upon the refusal to
grant a license, the commissioner shall furnish a written
statement to the applicant specifying the grounds for
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such refusal, No such revocation or suspension of a
license shall be effective until the licensee has received
written notice thereof, which notice shall specify the
grounds for such revocation or suspension. Whenever
there is sufficient cause for the revocation or suspension
of a license as hereinabove specified, the commissioner
may in lieu of such revocation or suspension, suspend
inspections at the establishment. Immediately upon sus-
pension of such inspections the commissioner shall give
the licensee written notice thereof, and such notice shail
contain a recitation of the deficiencies which must be
fully and completely corrected before inspections shall
be resumed. Upon receipt of a written statement ad-
vising that a license has been refused or upon receipt
of a written notice of the revocation or suspension of a
license, or upon the suspension of inspections at the
licensee’s establishment, the applicant or licensee, as the
case may be, may, in writing, demand a hearing. The
commissioner shail hold such a hearing within ten days
after receipt of such written demand, in accordance with
the provisions of section nine of this article.

§19-2B-6. Inspection, marking, labeling, branding, etc.; quar-

W -TDG N

antine; segregation; scheduling of operations; dis-
position of carcasses, etc.; reinspection; health
examinations; rejection tags,

{(a) The commissioner shall provide antemortem and
postmortem inspection of all animals which are to be
sold or offered for sale through a commercial outlet,
establishment or distributor.

(b) The commissioner shall provide reinspection of
carcasses, meat, meat food products and meat by-products
during further preparation and processing which have
previously been inspected.

(c) All inspections under the provisions of this article
shall be performed in accordance with reasonable rules
and regulations promulgated by the commissioner.

(d) The commissioner shall inspect all establishments

under state inspection to make certain that they are
operating in accordance with the provisions of this article
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and all reasonable rules and regulations promulgated by
the comimissioner.

(e) When one inspector is assigned to make inspec-
tions at two or more establishments where few animals
are slaughtered, or where small quantities of carcasses,
meat, meat food products or meat by-products are
handled, or where the operations at such establishments
are sporadic, and such establishments in any of such
cases are in reasonable close proximity to one another,
the commissioner, giving full consideration to the con-
venience of the licensees of such establishments, may by
written notice to such licensees specify a reasonable
schedule for such operations: Provided, That the com-
missioner may not require operations other than during
normal working hours.

(f) Every conveyance used by any establishment
under state inspection, and, notwithstanding the pro-
visions of section seven of this article, every convey-
ance used by any slaughterhouse, processing plant or
distributor operating under federal inspection or ap-
proved by the United States department of agriculture,
for the transportation of carcasses, meat, meat food
products or meat by-products shall be maintained in a
clean and sanitary condition and may be inspected in
accordance with the provisions of this article and reason-
able rules and regulations promulgated by the com-
missioner.

(g) The commissioner shall require such quarantine
and segregation of animals, carcasses, meat, meat food
products and meat by-products in establishments as is
deemed necessary to effectuate the provisions of this
article.

(h) The head, tongue, tail, thymus glands, viscera,
blood and other parts of any slaughtered animal shall
be retained in such a manner as to preserve their iden-
tity until after the postmortem inspection has been com-
pleted.

(i) Each licensee shall pay for such devices for the
affixing of marks, brands, or stamps and for such meat
labels as may be prescribed for his establishment by
the commissioner. Such devices and meat labels shall
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be under the exclusive control and supervision of the
commissioner. The meat label used by any licensee shall
be of the form and size prescribed by reasonable rules
and regulations promulgated by the commissioner.

(j) Each carcass that has been inspected and passed
in this state by the commissioner shall be marked at
the time of inspection with the inspection legend. Any
carcass which is not passed shall be marked conspicu-
ously by the commissioner at the time of inspection in
the following manner: “W. Va. inspected and con-
demned,” or any abbreviation thereof.

(k) FEach primal part of a carcass that has been in-
spected and passed shall be marked with the inspection
legend, and each liver, beef heart and beef tongue that
has been inspected and passed shall be branded with
the inspection legend at the time of final inspection.
Meat that has been boned out, cut from primal parts
or otherwise changed so that the inspection legend is
no longer plainly visible, and meat food products and
meat by-products that are too small to be marked with
the inspection legend shall be packed in closed con-
tainers to which shall be affixed the meat label indicating
that the meat, meat food products or meat by-products
contained therein have been inspected and passed. Upon
removal of the contents of such containers bearing such
label, the label shall be defaced to prevent its reuse.

(1) All carcasses, meat, meat food products and meat
by-products which have been derived from an animal
slaughtered by a custom slaughterer or processed by a
custom slaughterer or custom processor shall be marked
“W. Va. custom slaughtered” in letters not less than
three eights of an inch in height.

(m) Each official inspection mark shall contain the
establishment number of the establishment involved,
unless otherwise authorized by rules and regulations
promulgated by the commissioner,

(n) The commissioner is hereby authorized and em-
powered to seize and destroy (i) any animal to be
slaughtered in this state and thereafter sold or offered
for sale through a commercial outlet or distributor which
cannot be made fit for human consumption; (ii) any
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animal, carcass, meat, meat food product or meat by-
product slaughtered or processed in this state in violation
of the provisions of this article or any reasonable rules
and regulations promulgated by the commissioner; (iii)
any carcass, meat, meat food product or meat by-product
that does not bear an inspection legend or meat label
provided for by this article or which has not been in-
spected and passed under federal inspection or approved
by the United States department of agriculture and
which is intended to be sold or offered for sale
through a commercial outlet or distributor; and (iv)
any animal, carcass, meat, meat food product or meat
by-product which is adulterated. Where appropriate
the commissioner may in lieu of destruction as afore-
said denature, decharacterize, multilate or slash any
carcass, meat, meat food product or meat by-product
intended to be sold or offered for sale through a com-
mercial outlet or distributor. The commissioner is also
authorized and empowered to seize and retain under a
retained tag any animal, carcass, meat, meat food pro-
duct or meat by-product until the commissioner deter-
mines to destroy, denature, decharacterize, mutilate,
slash or release the same. Whenever the commissioner
is authorized or empowered to take any of the actions
specified in this subsection, he may order and direct the
person having custody or possession of such animal,
carcass, meat, meat food product or meat by-product,
or the licensee of the establishment in which it is found,
to be responsible for the disposition thereof, as well
as any necessary storage, handling or other incidentals
related thereto. Such disposition shall be carried out
only under the direction and supervision of the com-
missioner.

(0) Whenever practicable, the commissioner shall
forgo the actions authorized in the immediately pre-
ceding subsection and permit reprocessing if such re-
processing will correct or eliminate the conditions which
would have justified any of such actions. Any such re-
processing in this state shall be under the supervision of
the commissioner.
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(p) Whenever the commissioner has good cause to
believe that any carcass, meat, meat food product or
meat by-product whether fresh, frozen, cured or other-
wise prepared, and which is intended to be sold or offered
for sale through a commercial outlet or distributor, may
be adulterated or otherwise injurious to health, he may
inspect or reinspect the same under the provisions of
this article and any reasonable rules and regulations
promulgated by him, even though such carcass, meat,
meat food product or meat by-product may have been
previously inspected and passed.

(@) No licensee shall employ in any establishment
any person who has any communicable disease or in-
fected wounds or who is a carrier of any communicable
disease. To enforce the provisions of this subsection,
the commissioner may require any employee or prospec-
tive employee to submit to a health examination by a
physician and furnish to the commissioner a certificate
fromn such physician concerning his findings. The cost
of conducting such examination and furnishing such
certificate shall be borne by the licensee concerned.

(r) Whenever the commissioner inspects any room,
compartment, equipment or utensil in any establish-
ment subject to state inspection and finds the same not
to be clean and sanitary or finds the same to be other-
wise unsuitable for the slaughtering or processing op-
erations carried on in such establishment, he shall affix
thereto a rejection tag or rejection notice. No such
rejected room, compartment, equipment or utensil shall
be used until the deficiencies requiring such rejection
shall have been fully and completely corrected and the
rejection tag or rejection notice has been removed. No
person other than the commissioner shall remove any
such rejection tag or notice.

(s) When any animal, carcass, meat, meat food pro-
duct or meat by-product has been inspected hereunder,
the appropriate official inspection mark shall be affixed
thereto, and no person shall remove the same unless
authorized so to do by the commissioner.
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§19-2B-7. Exclusion of slaughterhouses and processing plants

under the supervision of or approved by the
United States Department of Agriculture.

The provisions of this article shall not apply te any
slaughterhouse or processing plant operating under the
Federal Meat Inspection Act or the Federal Poultry
Products Inspection Act, or approved by the United
States department of agriculture.

§19-2B-8. Exemptions.

(a) In order to accomplish the objectives of this
article, the commissioner may by reasonable rules and
regulations exempt from inspection:

(i) Any commercial dealer, provided all car-
casses, meat, meat food products and meat by-products
sold or coffered for sale by such dealer were slaughtered
and/or processed in commercial establishments under
state inspection or have been inspected and passed by
the United States department of agriculture or have been
approved by the United States department of agriculture
and shall be prepared, identified, labeled and sold in
normal retail guantities as prescribed by reasonable rules
and regulations promulgated by the commissioner;

(ii) The slaughtering by any person of animals
of his own raising, and the preparation by him of the
carcasses, meat, meat food products and meat by-products
of such animals exclusively for use by him and mem-
bers of his household and his nonpaying guests and
employees; or custom slaughtered animals, by a custom
slaughterer, delivered by the owner thereof for such
slaughter and the preparation by such slaughterer or
custom processor of the carcasses, meat, meat food pro-
ducts and meat by-products of such animals, exclusively
for use, in the household of such owner, by him and
members of his househeld and his nonpaying guests
and employees: Provided, That the custom slaughterer
or custom processor is not handling adulterated car-
casses, meat, meat food products and meat by-products;
maintains identity of carcasses, meat, meat food products
and meat by-products; and maintains acceptable sani-
tation and operational controls as prescribed by reason-
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able rules and regulations promulgated by the commis-
sioner;

(iii) Antemortem and postmortem inspection of
a licensed custom slaughterer;

(iv) Any other operations which the commis-
sioner may determine would best be exempted to further
the purposes of this article, to the extent such exemptions
conform to the Federal Meat Inspection Act and the
Federal Poultry Products Inspection Act as amended
from time to time and the regulations thereunder;

(b) Any institution operated by the state requiring
inspection under this article shall be exempt from the
licensing fee as required by section four of said article.

§19-2B-10. Additional prohibitions.
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In addition to any other prohibitions contained in this
article, it shall be unlawful:

(a) For any person to operate any establishment
under state inspection which is not clean and sanitary;

(b) To slaughter any adulterated animal intended
to be sold or offered for sale through a commercial out-
outlet or distributor;

{c) To sell or offer for sale through a commercial
outlet or distributor any carcass, meat, meat food pro-
duct or meat by-product for human consumption which
is adulterated;

(d) To slaughter for human consumption any animai
tagged or permanently identified as “W. Va. condemned,”
or abbreviation thereof;

{(e) To process, sell or offer for sale for human con-
sumption any carcass, meat, meat food product or meat
by-product which is mislabeled with intent to deceive or
which is marked “W. Va. inspected and condemned,” or
abbreviation thereof;

(f) To process in an establishment under state in-
spection for sale through any commercial outlet or dis-
tributor any carcass, meat, meat food product or meat
by-product intended for human consumption and derived
in whole or in part from any calf, pig, kid or lamb
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which is so immature as to be lacking in nutritional
value;

(g) To knowingly or intentionally expose any car-
cass, meat, meat food product or meat by-product in any
establishment under state inspection to insects, live ani-
mals or any contamination;

(h) To add kangaroo meat, horse meat, mule meat
or other equine meat to any animal meat, or meat food
product or meat by-product derived from animals and
to be sold or offered for sale through commercial outlets
or distributors for human consumption;

(i) To remove any hide, skin or any other part of
an unborn or stillborn animal in the confines of a room
in an establishment where any animals, carcasses, meat,
meat food products or meat by-products are slaughtered
or processed, as the case may be, or to be sold or offered
for sale through a commercial outlet or distributor;

() To process for human consumption in any es-
tablishment subject to state inspection any carcass, meat,
meat food product or meat by-product derived from any
animal which died other than by slaughter;

(k) To transport to any commercial outlet or dis-
tributor for the purpose of being sold or offered for
sale therein, any carcass, meat, meat food product or
meat by-product which is not marked, branded or stamped
as having been inspected and passed by the commis-
sioner or by the United States department of agriculture
or which has not been approved by the United States
department of agriculture;

(1) For any commercial outlet or distributor to re-
ceive, for the purpose of being sold or offered for sale
therein, any carcass, meat, meat food product or meat
by-product which is not marked, branded or stamped
as having been inspected and passed by the commis-
sioner or by the United States department of agriculture
or which has not been approved by the United States
department of agriculture;

(m) To slaughter any horse, mule or other equine
in any establishment under state inspection in which
animals are slaughtered for human consumption for
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the purpose of being sold or offered for sale through
commercial outlets;

(n) To bring any kangaroo meat, horse meat, mule
meat or other equine meat into any establishment under
state inspection where animal carcasses, meat, meat
food products or meat by-products are processed for
human consumption for the purpose of being sold or
offered for sale through commercial outlets;

(o) To tramsport, process, sell or offer for sale any
kangaroo meat, horse meat, mule meat or other equine
meat within this state for human consumption unless
it is conspicuously and plainly identified or stamped as
such;

(p) For any person to use an establishment number
not assigned to him or to use an establishment number
in connection with operations concerning which a dif-
ferent establishment number was assigned by the com-
missioner;

(99 To remove from any article any retained tag
affixed by the commissioner, unless such removal is au-
thorized by him;

(r) For a licensee to use any container bearing an
official inspection mark unless it contains the exact
carcass, meat, meat food product or meat by-product
which was in the container at the time such contents
were inspected and passed: Provided, That such a con-
tainer may be otherwise used if such official inspection
mark thereon is removed, obliterated or destroyed, and
such other use is authorized by reasonable rules and
regulations promulgated by the commissioner;

(s) For any person, other than the commissioner,
to possess, keep or use, except as authorized by the
commissioner, any meat label or device for the affixing
of a mark, brand or stamp prescribed for inspection
purposes hereunder;

(t) For any person, with intent to deceive, to pos-
sess, keep or use any meat label, mark, brand or stamp
similar in character or import to an official meat label,
mark, brand or stamp prescribed by the commissioner
hereunder or to an official meat label, mark, brand or
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stamp used by the United States department of agricul-
ture;

(u) To falsely make, falsely issue, falsely publish,
alter, forge, simulate or counterfeit any inspection cer-
tificate, memorandum, meat label, mark, brand, or stamp,
or device for making an inspection mark, brand or

stamp, or to possess, keep or use the same, with intent
to deceive;

(v) For any person to refuse to permit the commis-
sioner to enter and inspect at any time, upon presenta-
tion of appropriate credentials, an establishment under
state inspection, or to interfere with any such lawful
entry or inspection;

(w) For any person to refuse to permit the com-
missioner, upon presentation of appropriate credentials,

to examine and copy the records described in section five
of this article;

(x) For a person to prevent or fail to decharacterize
or denature carcasses, meat or meat food products as
prescribed by reasonable rules and regulations promul-
gated by the commissioner;

(y) For a person to transport offal, blood, or inedible
and condemned parts of animal bodies from slaughter-
houses, meat processing plants or other related industries:
Provided, That such products may be transported if
placed in suitable containers with tight covers, or water-
tight tanks so as not to contaminate the public high-
ways or private roadways while going to or from the
points of pickup;

(z) For a person to store offal, blood, or inedible
and condemned parts of animal bodies from slaughter-
houses, meat processing plants or other related indus-
tries during interim transit movement in refrigerated
warehouses, food lockers or other related industries:
Provided, That such products may be otherwise stored
if properly marked “NOT FOR HUMAN FOOD” “FOR
ANIMAL FOOD ONLY” and identified as approved pro-
ducts to be used for animal food;

(aa) For a person knowingly to purchase or deliver,
or both, a 4-D animal to an establishment in this state;
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145 (bb) For any person to transport carcasses, meat,
146 meat food products or meat by-products that are in-
147 tended for human consumption in a manner which would
148 permit the products to become adulterated;

149 (cc) TFor any person who forcibly assaults, resists,
150 opposes, impedes, intimidates, or interferes with the
151 commissioner or his representative while engaged in or
152 on account of the performances of his official duties.

§19-2B-11. Penalties.

Any person who shall violate any of the provisions
of this article shall be guilty of a misdemeanor, and,
upon conviction thereof, shall for the first offense be
fined not less than fifty nor more than five hundred
dollars and upon conviction of each subsequent offense
shall be fined not less than one hundred nor more than
one thousand dollars.
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CHAPTER 4

{House Bill No. 858—By Mr. Bowman and Mr, Edgar)

[Passed March 13, 1971; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to repeal article nineteen, chapter nineteen of the
code of West Virginia, one thousand nine hundred thirty-
one, as amended; and to amend and reenact sections one
and five, article eighteen of said chapter, all relating to
the general and optional stock law.

Be it enacted by the Legislature of West Virginia:

That article nineteen, chapter nineteen of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be repealed; and that sections one and five, article eighteen
of said chapter be amended and reenacted to read as follows:

ARTICLE 18. GENERAL STOCK LAW.

§19-18-1, Stock trespassing on grounds of another; damages.
§19-18-5. Liability of owner for damage by stock unlawfully running
at large.
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§19-18-1. Stock trespassing on grounds of another; damages.
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If any horse, mule, ass, jennet, cattle, sheep, swine,
or goat shall enter into any grounds, the owner or man-
ager of any such stock shall be liable to the owner or
tenant of such grounds for any damage he may sustain
thereby, and the party so injured may, if he find such
stock on his premises, impound them, or a sufficient
number thereof, subject to the provisions of sections
eight, nine and ten of this article, until such damages
and costs of keeping have been paid.

18-5. Liability of owner for damage by stock unlawfully
running at large.

Should any stock, while running at large contrary to
the provisions of sections one, two, three or four of this
article, injure or destroy the property of another, the
owner or manager of any such stock shall, notwith-
standing any penalty imposed by said sections, be liable
to the party whose property shall have been injured or
destroyed for the amount of damage sustained by him
by reason of such injury or destruction. And the party
so injured may, if he find such stock on his premises,
impound them, or a sufficient number thereof, subject
to the provisions of sections eight, nine and ten of this
article, until such damages and costs of keeping be paid.
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CHAPTER 5

(House Bill No. 762—By Mr. Whitlow and Mr, Broyles)

[Passed February 22, 1871; in effect July 1, 1871. Approved by the Governor.]

AN

ACT to amend and reenact sections fourteen, fifteen, six-
teen, seventeen and eighteen, article twenty, chapter
nineteen of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to dogs killing

or worrying livestock or poultry and damages resulting
therefrom; penalties.
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Be it enacted by the Legislature of West Virginia:

That sections fourteen, fifteen, sixteen, seventeen and eigh-
teen, article twenty, chapter nineteen of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted to read as follows:

ARTICLE 20. DOGS.

§19-20-14. Dog killing or worrying livestock or poultry—Recovery of

damages from owner of dog or county court.

§19-20-15. Same—Assessment of damages; appraisers.

§19-20-16. Same—When lawful to kill dog.

§19-20-17. Same—Uniawful to harbor dog; penalty.

§19-20-18, Same—Duty of owner to kill dog; proceeding before justice

on failure of owner to kill,

§19-20-14, Dog killing or worrying livestock or poultry—

CO=J0 kWK

Recovery of damages from owner of dog or county
court,

If any dog shall have killed or assisted in killing,
wounding or worrying any sheep, lambs, pgoats, kids,
calves or poultry out of the enclosure of the owner of
such dog, the owner or keeper of such dog shall be liable
to the amount of such sheep, lambs, goats, kids, calves
or poultry in the amount of the damages sustained, to
be recovered in an action before any court or justice
having jurisdiction of such action; and it shall not be
necessary to sustain such action to prove that the owner
of such dog knew such dog was accustomed to do such
worrying, killing or wounding; but a recovery under
this section shall bar and preclude the owner of such
sheep, lambs, goats, kids, calves or poultry from obtain-
ing compensation from the county court under the pro-
visions of this article, If such person suffering such loss
or damage cannot ascertain the ownmer or keeper of
such dog, or if such owner or keeper is not financially
responsible, then the person suffering such loss or dam-
age may file his claim with, and prove the same before,
the county court of the county in which such loss or
damage is sustained, in the manner provided in this
article, and the court shall pay such loss or damage out
of the fund provided for such purposes and according
to the provisions of this article. When compensation
is so obtained from the county court, said county court
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is authorized to sue under this section and recover as
the owmer of the sheep, lambs, goats, kids, calves or
poultry might have done, and the amount so recovered
shall be paid inte the county treasury; but no suit shall
be commenced unless authorized by the county court.

§19-20-15. Same—Assessment of damages; appraisers.

Authority is hereby given to justices of the peace and
notaries public within this state, and within their re-
spective jurisdictions, to summon three substantial, up-
right and worthy bona fide residents, citizens and tax-
payers of his county to assess the damages suffered by
any person on account of the destruction, loss or injury
of any sheep, lambs, goats, kids, calves or poultry by
dogs within the county. Such appraisers shall be ap-
pointed upon the request of any person suffering dam-
ages on account of such destruction, loss or injury, and
shall go upon the ground and investigate fully the ex-
tent of such destruction, loss or injury, taking all the
evidence deemed necessary to arrive at the facts to be
passed upon in arriving at the amount of damage, if any,
suffered by the party making the complaint. Before
such appraisers may be summoned by such justice or
notary public, such complainant shall be required to
make a sworn complaint before such justice or notary
public, setting out in plain, easily comprehended terms
the facts concerning his damage to the best of his knowl-
edge. And after making a full investigation of the facts
involved, such appraisers, with the assistance of such
justice or notary public, shall make a sworn statement
and report the facts ascertained and the damages suf-
fered, which report and statement shall be filed with
the county court or the clerk thereof in vacation. The
fees and mileage for services allowed in such cases shall
be the same as are allowed justices, witnesses and arbi-
trators in justices’ courts in this state for similar ser-
vices. In the event that such appraisers find that the
complainant has suffered no damage, then the com-
plainant shall be responsible for and pay all the costs
and expenses of such proceeding; and in the event that
such complainant has suffered damages on account of
the destruction, loss or injury of any such domestic
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animals, according to the finding of such appraisers,
then in such event the owner, keeper or person per-
mitting the dog, or dogs, causing such damage to re-
main upon premises under his control shall be liable
for all damage sustained by the complainant, including
all costs and necessary expenses, all of which shall be
collectible by an action at law before any court or justice
have jurisdiction of the matter. All papers in connection
with any such claim shall be filed and preserved in the
office of the clerk of the county court,.

§19-20-16. Same~When lawful to kill dog.

§1
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Any person may kill any dog that he may see chasing,
worrying, wounding or killing any sheep, lambs, goats,
kids, calves or poultry outside of the enclosure of the
owner of such dog, unless the same be done by the direc-
tion of the owner of such sheep, lambs, goats, kids, calves
or poultry.

-20-17. Same~Unlawful to harbor dog; penalty.

Any person who shall harbor or secrete or aid in
secreting any dog which he knows or has reasons to
believe has worried, chased or killed any sheep, lambs,
goats, kids, calves or poultry not the property of the
owner of such dog, out of his enclosure, or knowingly
permits the same to be done on any premises under his
control, shall be guilty of a misdemeanor, and, upon
conviction thereof, before any court or justice having
jurisdiction thereof in the county in which the offense
is committed, shall be fined not less than ten nor more
than fifty dollars, and, at the discretion of the court or
justice, imprisoned in the county jail not more than
thirty days; and each day that such dog is harbored,
kept or secreted shall constitute a separate offense.

§19-20-18. Same—Duty of owner to kill dog; proceeding before

1
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justice on failure of owner to kill.

The owner or keeper of any dog that has been worry-
ing, wounding, chasing or killing any sheep, lambs, goats,
kids, calves or poultry not the property of such owner
or keeper, out of his enclosure, shall, within forty-eight
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hours, after having received notice thereof in writing
from a reliable and trustworthy source, under oath, cause
such dog to be killed. If the owner or keeper refuses
to kill said dog as hereinbefore provided, any justice
of the peace, upon. information, shall summon the owner
or keeper of such dog, and, after receiving satisfactory
proof that his dog did the mischief, shall issue a warrant
on application being made by