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FOREWORD 

This volume contains the Acts of the Second Regular session of 
the 62nd Legislature, Extraordinary Session (1975) and the First 
Extraordinary Session (1976) of the 62nd Legislature. 

Regular Session, 1976 

The second regular session of the 62nd Legislature convened on 
January 14, 1976, for the sixty-day annual session, expiring at 
midnight, March 13, 1976. However, for the sixth time in  the 
history of the State, the session was extended by concurrent resolu
tion as provided by Section 22, Article VI of the Constitution through 
the 30th day of June, 1976. On March 17, the Legislature took 
an adjournment until 6:00 P.M., Friday, May 14, 1976, and ad
journed sine die on May 15, 1976. 

Bills totaling 1,744 were introduced in the two houses during the 
session-1,091 House and 653 Senate. 

The Legislature passed 139 bills during the session-73 House 
and 66 Senate. The Governor approved 129 bills and vetoed eleven. 
Vetoes of six bills were overridden. One bill vetoed by the Governor 
was amended by the Legislature and subsequently approved by the 
Governor. 

There were 96 concurrent resolutions introduced during the 
session, 65 House and 31 Senate, of which six House and six 
Senate were adopted. Thirty-three House and 21 Senate Joint 
Resolutions were introduced, none of which were adopted. The 
House had 29 House Resolutions and the Senate had 18 Senate 
Resolutions, of which 14 House and 14 Senate were adopted. 

Upon final adjournment, there were 64 House bills passed by the 
House pending in the Senate and 78 Senate bills passed by the 
Senate pending in the House. 

Two House bills and three Senate bills died in conference. They 
were H. B. 1525, delegation of power by the State Board of Educa
tion to operate multi-county vocational centers to an administrative 
council; H. B. 1643, dealing with the Public Service Commission
appointment, term, salaries, etc., of members; employees and hear
ings; opinions supporting orders; procedure for changing public 
utility rates; creating office of public counsel; annual report; powers 
generally, etc.; S. B. 263, medical liability insurance; S. B. 297, 
inspection fees for motor vehicles; and S. B. 364, authority of county 
boards of education to govern sale of foods, soft drinks, confections, 
etc., on school property, other than elementary school property. 

Eidraonlill1ll'Y Session, 1975 

The 1975 Extraordinary Session of the· Legislature convened on 
July 29, 1975, and adjourned sine die on November 5, 1975. On 
August 5, the Legislature took an adjournment until November 1, 
1975. 
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There were 167 bills introduced in the two houses-94 House and 
73 Senate, dealing with the 19 items of business proclaimed by the 
Governor for consideration. The Legislature passed 12 bills-six 
House and six Senate. The Governor approved 11 and vetoed one 
of the bills passed. One House bill, passed by the House, was not 
passed by the Senate. 

There were 16 Concurrent Resolutions introduced-12 House and 
four Senate, of which three House and three Senate were adopted. 
One Joint Resolution, proposing an amendment to the State 
Constitution, was introduced in the Senate, but was not adopted. 
The House had eight House Resolutions and the Senate had 11 
Senate Resolutions, of which five House and all 11 Senate were 
adopted by the respective houses. 

First Extraordinary Session, 1976 

This session convened on June 21, 1976, and concluded its busi
ness on June 24, 1976. 

During the session, 91 bills were introduced in the two houses-
46 House and 45 Senate--dealing with the 37 items set forth in the 
proclamation of the Governor convening the session. The Legislature 
passed eight bills--seven House and one Senate. All eight bills 
were approved by the Governor. Two House bills, passed by the 
House, were not passed by the Senate, and one Senate bill sent to 
the House was not passed. Two Concurrent Resolutions were intro
duced in the House, but were not adopted. The Senate did not have 
any Concurrent Resolutions. There were four House Resolutions, 
all adopted, and nine Senate Resolutions, all adopted. 

This volume may be purchased from the Division of Purchases, 
Department of Finance and Administration, State Capitol, Charles
ton, West Virginia 25305. 

C. A. BLANKENSHIP, Clerk 

House of Delegates 
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Fairmont 
Moraantown 

Grafton 
Buckhannon 

Slxleenth .. •William J. Oates, Jr. CD>---------·-·---.. ---· Romney 
Robert M. Steptoe (D). Martlnsburs 

SeTenteentb_, ______ •William T. Brotherton, Jr. (D) Charle•lon 
SI Galperin, Jr. (D) ·•·-···-------------- Charlc�ton 

1 Appointed June 17, l!J75, to fill the vacancy created by the reslanallon of tbc Honorable 
J. C. Dillon, Jr, 

• Blected In 1972. All othere elected In 1974. 

(D) Democrats __________ _ ------ 26 
(R) Republicans 

___ ,,, ________________ _ 8 

Total 34 
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Second 

MEMBERS OF THE HOUSE OF DELEGATES 

llGULAI. SESSION, 1976 

OFFICERS 

Speaker-Lewis N. McManus, Beckley 

Clerk-----C. A. Blankenship, Pineville 

Sergeant at Anna--Oce W. Smith, Jr., Fairmont 

Doorkeeper-Dannie Wingo, Yukon 

Name Add•�• 

Gust G. Brenda, Jr. (D) Weirton 
George P. Gvoyich (D) __________ ...... -.. Weirton 
Charles Donley (D) Wellsburg 
Pamela Sue Shuman (D) ______ Wellsburg 

Third ____________________ James E.. Altmeyer (R) ----------.- Wheeling 
Michael J. Moyle (R) ·-----· Wheeling 
Paul J. Otte (R) ----- Wheeling 
Georae H. Seibert. Jr. (R) _________________________ . Wheeling 

Pour1b __________ ., ___ Dan Tonkovich (D) Benwood 
Larry Wiedebusch (D) Glen Dale 

Fifth ___ ._ __ Joseph M. Ballouz (D) New Martinsville 
Sixth Larry D. Sw1111n (R) ·--- Salem 
Sennth Harry E. Moats (R) ----· Hacrl■ville 

BiahllL Joseph P. Albright (D) .. Parkersbura 
Stephen C. Bird (D) Parkersburg 
George E.. Farley (D) Parkersburg 
M. E. Mowery (D) Parkersbura 
Donza T. Worden (D) Parkersbura 

Ninth Richard L. Miller (D) Spencer 
Tenth William 1. Artrip (D) South Side 

Charles H. Damron (D) Fra.zlers Bottom 
John E. Fitzgerald (D) Ravenswood 
Raymond Peak (D) .. ·- Hurricane 

Encn•h Robert Lee Childer■ (D) Huntington 
Albert C. Esposito (R). --u•-• Huntington 
Hugh A. Kincaid (D) .. -- Huntington 
Charles M. Polan, Jr. (D) Huntington 
G. Michele Prestera (D) Huntington 
Forest Underwood (D) Huntington 

Twelf•h Burnie R. Crabtree (D) Genoa 
Walter Rollins (D) Kenova 

Thirteen',. Gerald L. Chafin (D) .. -----· Delbarton 
lrvlne "K.O." Damron (D) Lenore 

Fourteenth ______ .. __ Ernest C. Moore (D) ----- Thorpe 
T. J. Scott (D) __ ---- Welch 
Lacy Wright, Jr. (D) Bradshaw 

Plfteen•h Charles E. Allen (D) -· Mullens 
Dan Burle■on (D) ------·-----··--·· Mullens 
Thomas G. Goodwin (D) Seth 

Sl&teen"• Sammy D. Dalton (D) Harts 
Charles Gilliam (D) ------ Logan 
Thomas W. Mathis (D) ----· Logan 
Earl Ray Tomblin (D) Cbapmanvillo 

llffentccoth.----·------·· John Boettner, Jr. (D) Charleston 
Jack Canfield (0) .... ------------ Charleston 
Leon T. Copeland (D) _____________ Charleston 
Phyllis E. Given (D) ·-·-.. -------····-•--00-

Charleston 
Darrell E. Holmes (D) .. --------··· Charleston 
E. M. Johnson (D) ____ . ··------ Charleston 
J. Kemp McLaughlin (D) ---·---··---·----···---· Charleston 
John P. Payne (0) .. Oendenlo 
Lyle Saitta (D) CbarleslOD 
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HousE OF DELEGATES 

Dlabict Name 

Walton Shepherd (D) 
Larry Sonis (D) 
Roger W. Tompkins (D) 
Martha G. Wehrle (D) 

Elahteenth Sterling T. Lewis (D) 
Lewis N. McManus (D) 
Ted T. Stacy (DJ 
Mrs. W. W. Withrow (D) 

Nineteenth C. C. Christian, Ir. (D) 
Charles E. Lohr (D) 
James W. McNeely (D) 
W. Marion Shiflet (D) 
Hawey A. Wells, Ir. (D) ___ 

Twentieth ____ Joseph R. Holliday (D) 
Sarah Lee Neal (D) 

Twenty-fin• Tom M. Bell (D) 
Carroll E. Bumgarner (D) 
Adam Toney (DJ 

Twenty-second··-····--· A. L. Sommerville, Ir. (DJ ____ 
Larry A. Tucker (D) 

Twenty-third---····-·-- Billy B. Burke (D) 
Harold V. Long (D) 

Twenty-fourth George B. Arnold (D) 
Twenty-fifth _______ Gino R. Colombo (D) -

Donald L. Kopp (D) ·--···--
John F. McCusk.ey (R) 
C. Paul Wanstreet (D) 

Twenty-sb:th Romeo D. Erdie (D) 
Nick Fantasia (DJ --··-
Samuel A. Morasco (DJ --·----·-----· 
William B. Shin&leton (D) 

Twenty-seven ··--·----- Ralph Brown (DJ 
Robert W. Dinsmore CD>---·-···-··--·--
Clyde W. Hagedorn (D) 
Terry T. Jones (R) --------·-·--

Twenty-el ah th James W. Teets (R) 
Twenty-nlnlh. _________ E. E. Bryan (DJ 

Charles R. Shaffer (R) 
Thirtieth .. ----··-··--· Julia Pitsenber1er (D) 

Jae Spears (D) ... ---·····-··--
Thlrty-flrat ... ---·-··-··-- Clyde M. See, Ir. (DJ. ··----

Thirty-second ··-··-···-·•·-· Guy Roll Smith (D) ··-··· 
Thirty-third ____ Robert D. Harman (R) ··--·--
Thirty-fourth ____ . _____ William T. Milleson (D)---
Thirty-flftb---·-··-······· Joseph E. Caudle (D) ·-··--

Allen E. Goldstrom (RJ .. 
Luke E. Terry (R) . 

Thi rty-sillth ... Jamea M. Moler (D) -· •· 

(D) Democrall -•···-·····--------- 16 
14 (R) RepuhUcam 

Total ---·--- IM 

xvii 

Adclrea 

!'iluonville 
O,arleaton 
O,arleston 
Oiarleston 
Shady Sprin1 
Beckley 
Beckley 
Beckley 
Princeton 
Princeton 
Bluefield 
Union 
Princeton 
Lewis burs 
Rainelle 
Oak Hill 
Oak Hill 
Oak Hill 
Webster Sprlnp 
Summersville 
Glenville 
Little Birch 
Weston 
Nutter Fon 
Clarksbur1 
Bridgeport 
Clarksburs 
Fairmont 
Klnsmont 
Grafton 
Fairmont 
Arthurdale 
Morgantown 
Morgantown 
Moraantown 
Terra Alta 
Philippi 
Buckhannon 
Elkin• 
Elk.ills 

Moorefield 
Davia 
Keyser 
Sprlnafleld 
Mart!nsbura 
Berkeley Sprlnp 
Martinsbura 
Olarlea Town 



STANDING COMMJTIEES OF THE SENATE 

1976 

AGIUCVL TURI!'. 

Oates (Chairman), Beall (Vice Chairman), Benson, Darby, Hamil
ton, Hellems, Steptoe, Susman, Williams, Jones and Rogerson. 

BANIUNG AND INSURANCE 

Neeley (Chairman), Williams (Vice Chairman), Hamilton, Hat
field, Huffman, Moreland, Oates, Rogers, Susman, Ward, Deem, 
Herndon and Kusic. 

CONFIRMATIONS 

Benson (Chairman), Galperin (Vice Chairman), Darby, Davis, 
Hamilton, Hellems, McGraw, Rogers, Savilla, Willis, Gilligan, Har
man and Herndon. 

EDUCATION 

Nelson (Chairman), Willis (Vice Chairman), Beall, Benson, 
Galperin, Hellems, McGraw, Oates, Savilla, Sharpe, Steptoe, Deem, 
Gilligan, Herndon, and Jones. 

ELECTIONS 

Williams (Chairman), McGraw (Vice Chairman), Galperin, 
Hamilton, Huffman, Moreland, Nelson, Palumbo, Steptoe, Deem and 
Jones. 

FINANCE 

Fanning (Chairman), Susman (Vice Chairman), Beall, Darby, 
Gainer, Galperin, Hatfield, McGraw, Neeley, Savilla, Sharpe, Step
toe, Williams, Willis, Gilligan, Harman, Hinkle and Rogerson. 

HEALTH 

Darby (Chairman), Hatfield (Vice Chairman), Davis, Galperin, 
Hamilton, Moreland, Sharpe, Harman and Jones. 

INTERSTATE COOPERATION 

Gainer (Chairman), Moreland (Vice Chairman), Neeley, Nelson, 
Susman, Gilligan and Herndon . 

.JUDICIARY 

Palumbo (Chairman), Oates (Vice Chairman), Benson, Davis, 
Gainer, Hamilton, Hellems, Huffman, Moreland, Neeley, Nelson, 
Rogers, Steptoe, Ward, Deem, Herndon, Jones and Kusic. 

LABOR 

Hatfield (Chairman), Davis (Vice Chairman), Darby, Huffman, 
Sharpe, Steptoe, Ward, Hannan and Kusic. 

LOCAL GOVERNMENT 

Galperin (Chairman), Huffman (Vice Chairman), Beall, Benson, 
Hellems, Moreland, Steptoe, Herndon and Hinkle. 
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SENATE COMMITTEES xix 

MlLITARY 

Moreland (Chairman), Savilla (Vice Chairman), Darby, Hatfield, 
McGraw, Neeley, Williams, Harman and Hinkle. 

M1NlUI AND MINING 

Susman (Chairman), Fanning (Vice Chairman), Beall, Benson, 
Gainer, Hamilton, Williams, Willis, Deem and Kusic. 

NATURAL RESOURCES 

Gainer (Chairman), Benson (Vice Chairman), Beall, Galperin, 
Hellems, McGraw, Neeley, Oates, Palumbo, Rogers, Susman, 
Willis, Herndon, Kusic and Rogerson. 

PUBLIC INSTlTUTIONS 

Sharpe (Chairman), Hatfield (Vice Chairman), Darby, Davis, 
Nelson, Rogers, Savilla, Steptoe, Gilligan, Harman and Hinkle. 

RULES 

Brotherton (ex officio Chairman), Fanning, Gainer, Nelson, 
Palumbo, Sharpe, Susman, Ward, Kusic and Rogerson. 

l'RANSPORTA TION 

Willis (Chairman), Hamilton (Vice Chairman), Beall, Davis, 
Gainer, Hatfield, Huffman, Neeley, Nelson, Palumbo, Savilla, Sharpe, 
Williams, Deem, Hinkle, Gilligan and Rogerson. 

JOINT COMMITTEES 

ENROLLED BR.LS 

Davis (Chairman), Beall, Rogers, Hinkle and Jones. 

GOVERNMENT AND FINANCR 

Brotherton (ex officio Chairman), Fanning, Palumbo, Sharpe, 
Ward, Deem and Rogerson. 

JOINT RULES 

Brotherton (ex officio Chairman), Ward and Rogerson. 

SPECIAL COMMITIEE 

FUNDED HEALTH PROGRAM-
CITIZENS CONFERENCE ON STATE LEGISLATURES 

Darby (Chairman), Davis, Hatfield, Jones and Sharpe. 

PURCHASING PRACTICES AND PROCEDURES 
COMMISSION 

Brotherton (Chairman), McGraw, Nelson, Gilligan and Harman. 



STANDING COMMl1TEES OF THE 

HOUSE OF DELEGATES 

1976 

AGRIC'lJLTIJRE AND NATURAL RESOURCl!S 

Ballouz (Chairman), Neal (Vice Chairman), Arnold, Artrip, 
Brenda, Brown, Bryan, Burleson, Chafin, Childers, Damron ( 13th 
Dist.), Erdie, Goodwin, Holliday, McLaughlin, Miller, Milleson, See, 
Smith, Wells, Wiedebusch, Worden, McCuskey, Swann and Terry. 

BANK.ING AND INSURANCE 

Moler (Chairman of Banking), Morasco (Chairman of Insurance), 
Allen (Vice Chairman of Banking), Stacy (Vice Chairman of In
surance), Canfield, Crabtree, Farley, Holmes, Johnson, Milleson, 
Mowery, Peak, Pitsenberger, Scott, See, Shingleton, Tomblin, Tomp
kins, Toney, Tonkovich, Tucker, Wright, Goldstrom, Jones and Otte. 

CONSTITUTIONAL REVISION 

Copeland (Chairman), Bumgarner (Vice Chairman), Albright, 
Artrip, Bell, Colombo, Dalton, Dinsmore, Donley, Farley, McLaugh
lin, Mowery, Peak, Prestera, Sattes, Shuman, Sonis, Spears, Under
wood, Wells, Wright, Goldstrom, McCuskey, Moats and Terry. 

EDUCATION 

Lohr (Chairman), Wehrle (Vice Chairman), Ballouz, Bird, Brown, 
Burleson, Dalton, Damron (I 0th Dist.) Donley, Erdie, Goodwin, 
Hagedorn, Lewis, McNeely, Payne, Sonis, Spears, Underwood, 
Wiedebusch, Worden, Wright, Esposito, Harman, Shaffer and Swann. 

l'INANCE 

Burke (Chairman), Fantasia (Vice Chairman), Allen, Bell, Boet
tner, Brenda, Bryan, Crabtree, Farley,. Fitzgerald, Given, Johnson, 
Kincaid, Long, Mathis, Moler, Morasco, Neal, Peak, Polan, Wan
street, Withrow, Altmeyer, Jones and Teets. 

HEALTII AND WELFARE 

Withrow (Chairman), Tonkovich (Vice Chairman), Arnold, Ar
trip, Bird, Bumgarner, Caudle, Chafin, Childers, Colombo, Fitz
gerald, Gvoyich, Hagedorn, Holliday, Lewis, Miller, Smith, Spears, 
Tomblin, Wehrle, Wells, Worden, Esposito, Otte and Shaffer. 

INDUSTRY AND LAJIOR 

Kopp (Chairman), Moore (Vice Chairman), Allen, Artrip, Bum
garner, Burleson, Copeland, Damron ( 10th Dist.), Damron (13th 
Dist.), Fantasia, Gilliam, Given, Gvoyich, Hagedorn, Holmes, Mc
Laughlin, Morasco, Polan, Rollins, Sonis, Tompkins, Wiedebusch, 
Altmeyer, Harman and Shaffer. 
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HOUSE COMMITTEES xxi 

INTERSTATE COOPERATION 

Kopp (Chairman), Christian, Given, Rollins, Withrow, Harman 
and Terry. (The Speaker is a nonvoting member.) 

JUDIClAJlY 

Sommerville (Chairman), See (Vice Chairman), Albright, Caudle, 
Christian, Colombo, Copeland, Dinsmore, Gilliam, Kopp, Moore, 
Pitsenberger, Prestera, Sattes, Scott, Shepherd, Shingleton, Shuman, 
Stacy, Tompkins, Tucker, McCuskey, Moats, Moyle and Terry. 

POLmCAL SUBDIVISIONS 

Given (Chairman), Wanstreet (Vice Chairman), Albright, Bell, 
Brown, Canfield, Chafin, Damron (13th Dist.), Dinsmore, Gvoyich, 
Kincaid, Lewis, Mathis, McLaughlin, McNeely, Mowery, Shepherd, 
Shuman, Sonis, Toney, Tonkovich, Wells, Esposito, Moyle and Otte. 

ll.OADS AND TRANSPOll.TATION 

Donley (Chairman), Mowery (Vice Chairman), Arnold, Boettner, 
Bumgarner, Childers, Christian, Damron (13th Dist.), Erdie, Fitz
gerald, Holliday, Long, Milleson, Payne, Prestera, Sattes, Smith, 
Tomblin, Toney, Underwood, Wanstreet, Wehrle, Jones, Moats and 
Swann. 

ll.lJLES 

McManus (ex officio Chairman), Brenda, Burke, Fantasia, Good
win, Kopp, Lohr, Moler, Rollins, Shiflet, Sommerville and Seibert. 

STATE AND FEDEll.AL AFFAIRS 

Scott (Chairman), Payne (Vice Chairman), Bird, Bryan, Can
field, Caudle, Childers, Crabtree, Dalton, Damron (10th Dist.), 
Gilliam, Holmes, Johnson, Kincaid, Long, McNeely, Miller, Neal, 
Shepherd, Smith, Tomblin, Goldstrom, Harman, Moyle and Teets. 

JOINT COMMITTEES 

ENROLLED BILLS 

Christian (Chairman), Holmes, Spears, Goldstrom and Swann. 

GOVEltNMENT AND FINANCE 

McManus (ex officio Chairman), Burke, Lohr, Shiflet, Sommer
ville, Seibert and Teets. 

JOINT RULES 

McManus (ex officio Chairman), Shiflet and Seibert. 

SELECT COMMITTEE ON REDISTRICTING 

Dinsmore (Chairman), Peak (Vice Chairman), Albright, Ballouz, 
Boettner, Brenda, Canfield, Chafin, Holmes, Lohr, Mathis, Moler, 
Moore, Pitsenberger, Polan, Rollins, See, Shinjdeton, Stacy, Toney, 
Tonkovich, Tucker, Altmeyer, Moats and Teets. 



xxii HousB CoMMITTBES 

SPECIAL COMMITrEES 

Majority Caucus 

Shiflet (Chairman), Canfield and Chafin (Associate Chairmen). 

F'l/NDED HEAL TII PROGRAM-
CITIZENll CONFERENCE ON STATE LEGISLATt/RES 

Withrow (Chairman), Artrip, &posito, Wehrle and Wells. 

PURCHASING PRACTICES AND PROCEDURES 
COMMISSION 

McManus (Chairman), Polan, Shingleton, Moats and Seibert. 

MINORITY ORGANIZATION 

Minority Leader-George H. Seibert, Jr. 
Caucus Chairman-Harry E. Moats 
Minority Whip-Terry T. Jones 

Minority chairmen on Standing Committees: 
Agriculture and Natural Resources-Larry D. Swann 
Education-Robert D. Harman 
Finance--James W. Teets 
Health and Welfare-Charles R. Shaffer 
Judiciary-Harry E. Moats 
Political Subdivisions-Luke E. Terry 







LEGISLATURE OF WEST VIRGINIA 

ACTS 

REGULAR SESSION, 1976 

CHAPTER 1 
(5. I. 121-ly Mr. Ward and Mr. Rogers) 

[Passed March 13. 1976; in errect ninety days from pauaae. Approved by the Governor.] 

AN ACT to amend and reenact section six, article seven, 
chapter fifty-five of the code of West Virginia, one thou
sand nine hundred thirty-one, as amended, relating to 
actions for wrongful death and damages recoverable for 
wrongful death; distribution of damages; and period of 
limitation. 

Be it enacted by the Legislature of West Virginia: 

That section six, article seven, chapter fifty-five of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE '1. ACTIONS FOR INJURIES. 

§55-7-6. By whom action for wrongful death to be brought; 
amount and distribution of damages; period of 
limitation. 

1 Every such action shall be brought by and in the name 
2 of the personal representative of such deceased person 
3 who has been duly appointed in this state, or in any other 
4 state, territory, or district of the United States, or in any 
5 foreign country, and the amount recovered in every such 
6 action shall be recovered by said personal representative 
7 and be distributed in accordance herewith. If the per-
8 sonal representative was duly appointed in another 
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state, territory, or district of the United States, or in any 
foreign country, such personal representative shall, at the 
time of filing of the complaint, post bond with a corporate 
surety thereon authorized to do business in this state, 

in the sum of one hundred dollars, conditioned that such 
personal representative shall pay all costs adjudged 
against him and that he shall comply with the provisions 
of this section. The circuit court may increase or decrease 
the amount of said bond, for good cause. 

In any such action for wrongful death the jury may 
award such damages as to it may seem fair and just, and 
may direct in what proportion they shall be distributed 
to the surviving spouse and children, including adopted 
children and stepchildren, and grandchildren of the de
ceased, or if there be none such, then to the parents, 
brothers and sisters of the deceased, if there be none 
such, only then to such person or persons who were de
pendent upon the decedent for support. 

The verdict of the jury shall include, but may not be 
limited to damages for the following: (a) Sorrow, mental 
anguish, and solace which may include society, com
panionship, comfort, guidance, kindly offices and advice 
of the decedent; (b) compensation for reasonably ex
pected loss of (i) income of the decedent, and (ii) ser
vices, protection, care and assistance provided by the 
decedent; (c) expenses for the care, treatment and hos

pitalization of the decedent incident to the injury 
resulting in death; and (d) reasonable funeral expenses. 

In its verdict the jury shall set forth separately the 

amount of damages, if any, awarded by it for reasonable 

funeral, hospital, medical and said other expenses in
curred as a result of the wrongful act, neglect or default 
of the defendant or defendants which resulted in death, 
and any such amount recovered for such expenses shall 
be so expended by the personal representative. 

Every such action shall be commenced within two years 

after the death of such deceased person. The provisions 

of this section shall not apply to actions brought for the 
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47 death of any person occurring prior to July one, one 
48 thousand nine hundred seventy-six. 

CHAPTER 2 
(H. a. 1573-lly Mr. Albright) 

[Passed March 13, 1976; in effect ninety days from passage. Approved by lh• Governor.} 

AN ACT to amend article seven, chapter fifty-five of the code of 

West Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new section, designated section 
eleven-a, relating to actions for injuries; providing that a settle
ment or release of or statement with respect to a personal 
injury which is entered into, obtained or made within twenty 
days of such personal injury may be disavowed, in writing; re
lating to statement of disavowal and disposition of a copy there
of; and specifying circumstances under which such settlement, 
release or statement shall not be admissible in evidence. 

Be it enacted by the Legislature of West Virginia: 

That article seven, chapter fifty-five of the code of West Vir
ginia, one thousand nine hundred thirty-one, as amended, be amended 
by adding thereto a new section, designated section eleven-a, to read 
as follows: 

ARTICLE 7, ACTIONS FOK INJURIES. 

§55-7-lla. Settlement, release or statement within twenty days 
after personal injury; disavowal. 

I If a person sustains a personal injury, no person shall 
2 within twenty days from the date of such personal injury 
3 while the injured person is either (a) an inpatient in any 
4 hospital or ( b) partially or totally unable to engage in his 
5 or her usual trade, profession or occupation: 

6 ( I ) Negotiate or attempt to negotiate a settlement of 
7 any claim for such personal injury with or for and on behalf 
8 of such injured person; 
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(2) Obtain or attempt to obtain from such injured per
son a partial or general release of liability for such injury; or 

( 3) Obtain or attempt to obtain any statement, either 
written or oral, from the injured person for use in negotiating 
a settlement or obtaining a partial or general release of 
liability with respect to such personal injury: Provided, That 
nothing herein shall prohibit a person acting or intending 
to act for and on behalf of such injured person from obtaining 
any statement, oral or written, from an injured person upon 
the express request of the injured person. 

Nothing herein shall prevent a person who may be liable 
for damages on account of such personal injury from making 
an advance payment of all or any part of his liability for 
such damages; any sum paid during such twenty days by a 
person liable for damages on account of such personal injury 
shall be allowed as full credit against any damages which 
may be finally determined to be due an injured person. 

Any settlement, release of liability or statement entered 
into, obtained or made in violation of this section may 
be disavowed by the injured person at any time within one 
hundred eighty days from the date of the personal injury by exe
cuting a written statement of disavowal and thereupon for
warding a copy of the same to the person violating this section, 
in which event such settlement, release or statement shall not be 
admissible in evidence for any purpose in any court or other 
proceeding relating to such personal injury, if any consideration 
paid for the settlement of or the general release of liability for 
such personal injury, at the time of the forwarding of the copy 
of such written statement of disavowal, is repaid or returned 
to the person who paid such consideration. 

CHAPTER 3 
(S. I. 452-ly Mr. Neeley, Mr. Davis and Mr. Shupe) 

(Passed March 9, 1976; in effect July 1, 1976. Approved by the Governor.] 

AN ACT to amend and reenact section nine, article fourteen, 
chapter twenty-nine of the code of West Virginia, one 
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thousand nine hundred thirty-one, as amended, relating 

to state commission on aging; use of funds, including 
state revenue sharing funds, for construction, acquisition 
and renovation of senior centers. 

Be it enacted by the Legislature of West Virginia: 

That section nine, article fourteen, chapter twenty-nine of 
the code of West Virginia, one thousand nine hundred thirty

one, as •amended, be amended and reenacted to read as follows: 

ARTICLE 14. STATE COMMISSION ON AGING. 

§29-14-9. Programs of services for the aging. 

1 The commission may establish, under the administration 
2 of the director, in selected areas and local communities of 
8 the state, programs of services for the aging. Particular 
4 emphasis shall be given to services designed to foster 
5 continued participation of older people in family and 
6 community life and to prevent, insofar as possible, the 
7 onset of dependency and the need for long-term institu-
8 tional care. Any allocations by the commission of appro-
9 priations for such programs may be made contingent upon 

10 local appropriations or gifts in money or in kind for the 
11 support of such programs. The county commission of any 
12 county or governing body of any municipality in this 
18 state may appropriate and expend money for establishing 
14 and maintaining such programs. Funds so appropriated by 
15 the county commission or by the governing body of any 
16 municipality in this state may be contributed from time to 
17 time to any committee or organization approved by the 
18 commission on aging for the purposes authorized by this 
19 section. 

20 The commission on aging as provided hereunder may 
21 receive and expend appropriate funding, including the 
22 state's share of federal revenue sharing funds, for the 
23 construction, acquisition and renovation of senior centers. 

24 From time to time the Legislature may appropriate 
25 funds on a matching basis for funds from any other 
26 source to be used for the purposes stated above. 
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CHAPTER 4 
(S. &. 143-lly Mr. hnto11, Mr. h•II •11d Mr. Gilli11•n) 

[Passed February 6, 1976; in effect from passage. 
Disapproved by the Governor, and repassed notwithstanding bis objections.] 

AN ACT to amend and reenact section two, -article two, chapter 
twelve of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended; and to amend chapter 
nineteen of said code by adding thereto a new article, 
designated article twelve-a, all relating to abolishing cer
tain special revenue farm accounts in the state treasury; 
the creation of a farm management commission; providing 
a legislative purpose: establishing certain definitions; 
designating the chairman of the commission; quorum 
and requiring meetings of the commission; providing for 
the transfer of certain institutional farms to the commis
sion; providing for the uninterrupted operation of the 
!arms; prescribing powers, duties and responsibilities of 
the commission; providing for the appointment of a farm 
management director; qualification of the director; listing 
the powers and duties of the director; establishing the 
priority of distribution of farm products; providing a 
procedure for establishing the division lines between farms 
and institutions; providing for appeals to the commission; 
providing a remedy; employment of persons affected by 
the transfer of institutional farms; and establishing a 
penalty for violations. 

Be it enacted by the Legislature of West Virginia: 

That section two, article two, chapter twelve of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted; and that chapter nineteen 
of said code be amended by adding thereto a new article, 
designated article twelve-a, all to read as follows: 

Chapter 

12.. Public Moneys and Securities. 

19. Agriculture. 
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CHAPTER 12. PUBLIC MONEYS AND SECURITIES. 

ARTICLE 2. PAYMENT AND DEPOSIT OF TAXES AND OTHER 

AMOUNTS DUE THE STATE OR ANY POLITICAL 

SUBDIVISION. 

§12-2-2. Itemized record of moneys received for deposit; credit 
to state fund; exceptions. 

1 All officials -and employees of the state authorized by 
2 statute to accept moneys due tihe state of West Virginia 
3 shall keep a daily itemized record of such moneys so re-
4 ceived for deposit in the state treasury and shall deposit 
5 promptly with the state treasurer all moneys received or 
6 collected by them for or on behalf of the state for any 
7 purpose whatsoever. When so paid, such moneys shall be 
8 credited to the state fund and treated by the auditor and 
9 treasurer as part of the general revenue of the state, and 

10 shall not be used for any purpose whatsoever wtless and 
11 until authorized and directed by the Legislature, except 
12 the following funds: 

13 (a) All moneys received out of appropriations made 
14 by the Congress of the United States; 

15 (b) All funds derived from the sale of farm and 
16 dairy products from farms operated by any agency of 
17 state government other than the farm management com-
18 mission; 

19 (c) All endowment funds, bequests, donations, execu-
20 tive emergency funds, and death and disability funds; 

21 (d) All fees and funds collected at state educational 
22 institutions for student activities; 

23 (e) All funds derived from collections from dormi-
24 tories, boardinghouses, cafeterias and road camps; 

25 (f) All moneys received from counties by institutions 
26 for the deaf and blind on account of clothing for indi-
27 gent pupils; 

28 (g) All insurance collected on account of losses by 
29 ·fire and refunds; 

30 (h) All funds derived from bookstores and sales of 
31 blank paper and stationery, and collections by the chief 
32 inspector of public offices; 
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33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 
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(i) All moneys collected and belonging to the capitol 
building fund, state road fund, state road sinking funds, 
general school fund, school fund, state fund (moneys 
belonging to counties, districts and municipalities), state 
interest and sinking fund, state compensation funds, the 
fund maintained by the public service commission for the 
investigation and supervision of applications and licenses 
under article nine, chapter thirty-one of this code, and all 
funds and moneys payable to or received by the natural 
resources commission of West Virginia; 

(j) All moneys collected or received under any act of 
the Legislature providing that funds collected or received 
thereunder shall be used for specific purposes. 

All moneys, excepted as aforesaid, shall be paid into 
the state treasury in the same manner as collections not so 
excepted, and shall be carried in separate accounts to be 
used and expended only for the purposes for which the 
same are authorized to be collected by law. The gross 
amount collected in all cases shall be paid into the state 

. treasury, and commissions, costs and expenses of collec
tion authorized by general law to be paid out of the gross 
collection are hereby authorized to be paid out of the 
moneys collected and paid into the state treasury in the 
same manner as other payments are made from the state 
treasury. 

The official or employee making such deposits in the 
state treasury shall prepare such deposit lists in triplicate 
in such manner and upon such report forms as may be 
prescribed ·by the commissioner of finance and adminis
tration. The original of this report shall accompany the 
deposit to the treasurer's office. Certified or receipted 
copies shall be immediately forwarded by the official or 
employee making such deposit to the state auditor and 
to the commissioner of finance and administration, and a 
copy shall be kept by the official or employee making the 
report and shall become a part of his permanent record. 

CHAPTER 19. AGRICULTURE. 

ARTICLE 12A. FARM MANAGEMENT COMMISSION. 

§ 19-12A-1. Legislative findings and declarations. 

§ 19-12A-2. Definitions. 
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§19-12A-3. Farm management commission created; composition; chairman; 

quorum; meetings; vacancies. 

§19-12A-4. Transfer of institutional farms, farm equipment, farm facililies, 

inventories and agricultural products to commission; utility 

continuance; provisions for uninterrupted operation; transfer of 

funds. 

§ 19-12A-5. Powers, duties and responsibilities of commission. 

§19·12A-6. Appointment of farm management director; qualifications; powers 

and duties. 

§ 19·12A•7. Farm division lines to be established; appeal to commission; 
remedy. 

§19-12A-8. Effect of farm transfer on employees; disposition. 

§19-12A-9. Penalty. 

§19-12A-1. Legislative findings and declarations. 

1 The Legislature hereby finds and declares that in order 
2 to ensure economic and efficient land use, increase and 
3 improve agricultural production and provide food for 
4 residents of state operated institutions, state-owned farms 
5 should be transferred to the state farm management 
6 commission as is provided by this article. The Legislature 
7 also finds and declares that the operation of all institu-
8 tional farms under one management system with a single 
9 integrated farm plan is the most efficient method of 

10 providing the food needs of residents of state operated 
11 institutions and will promote the health and welfare of all 
12 citizens of this state. 

§19-lZA-Z. Deftnitiom. 

1 For the purpose of this article: 

2 "Agricultural products" means livestock and livestock 
3 products, poultry and poultry products, fruits and fruit 
4 products, vegetables and vegetable products, grains and 
5 hays and the products derived therefrom, tobacco, syrups, 
6 honey, and ·other products derived from the business of 
7 farming; includtng such other products as may be manu-
8 factured, derived, or prepared from agricultural products, 
9 raw or processed, which are used as food for man or 

10 animals. 

11 "Commission" means the farm management commis-
12 sion as established by this article. 
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13 "Farm equipment" means any equipment used for 
14 agricultural production, owned by an institution and 
15 transferred to the commission as provided in this article. 

16 "Farm facility" means any processing plant, milking 
17 parlor, farm equipment storage building, barn, silo, grain 
18 storage building, swinery or any other building owned by 
19 an institution, used in its farming operations and trans-
20 ferred to the commission as provided in this article. 

21 "Institution" means any facility operated by the de-
22 partment of mental health or the state commissioner of 
23 public institutions for care, treatment, confinement or 
24 rehabilitation of residents. 

25 "Institutional farm" means any land owned by the 
26 department of mental health or the state commissioner of 
27 public institutions which was formerly operated as a farm, 
28 is now being operated as a farm or could be converted to 
29 agricultural production, and is transferred to the com-
30 mission as provided in this article. 

§19-12A-3. Farm management commission created; composi-
tion; chairman; quorum; meetings; vacancies. 

1 There is hereby created within state government a farm 
2 management commission composed of three members who 
3 are the commissioner of agriculture, who shall be chair-
4 man, the commissioner of finance and administration and 
5 the dean of the West Virginia University college of 
6 agriculture and forestry. No business may be transacted 
7 by the commission in the absence of a quorum which 
8 consists of two members including the chairman. The farm 
9 management commission shall hold meetings at least once 

10 every two months, and on call of the chairman. 

11 If a vacancy occurs on the commission, the farm manage-
12 ment director, as provided in this article, shall act as a 

13 member of the commission until the vacancy is filled. 

14 If a vacancy occurs in the office of the commissioner 
15 of agriculture, the members of the commission and the 

16 farm management director shall select, from among them, 

17 a chairman to serve until a commissioner of agriculture 
18 is appointed or elected and qualified. 
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§19-12A-4. Transfer of institutional farms, farm equipment, 

farm facilities, inventories and agricultural prod

ucts to commission; utility continuance; provi
sions for uninterrupted operation; transfer of 
funds. 

1 (a)' On the first day of July, one thousand nine hun-
2 dred seventy-six, the department of mental health shall 

3 transfer all institutional farms and all easements, min-
4 eral rights, appurtenances, farm equipment, agricultural 
5 products, inventories and farm facilities thereon, or at-
6 tached thereto, to the commission as set forth below: 

7 (1) The Colin Anderson institutional farm, located at 
8 St. Marys, Pleasants County, which shall include not 
9 less than six hundred fifty acres; 

10 (2) The Huntington state hospital institutional farm, 
11 located at Barboursville, Cabell County, which shall in-
12 elude not less than six hundred ninety-seven acres; 

18 (3) The Lakin state hospital institutional farm, lo-
14 cated at Lakin, Mason County, which shall include not 
15 less than nine hundred fifty acres; 

18 (4)· The Speru::er state hospital institutional farm, 
17 located at Spencer, Roane County, which shall include 
18 not less than one hundred nine acres; 

19 (5) The Weston state hospital institutional farm, lo-
20 cated at Weston, Lewis County, which shall include not 
21 less than five hundred seventy acres; and 

22 (6) The Roney's Point branch hospital institutional 
23 farm located at Triadelphia, Ohio County, which shall 

include not less than one hundred thirty acres. 24 

25 
28 

27 
28 
29 
30 

(b) On the first day of July, one thousand nine hun
dred seventy-six, the state commissioner of public insti
tutions shall transfer all institutional farms and all ease
ments, mineral rights, appurtenances, farm equipment, 
agricultural products, inventories and farm facilities 
thereon or attached thereto to the commission as set 

31 forth below: 

32 
33 

(1)· The Huttonsville correctional center institutional 
farm, located at Huttonsville, Randolph County, which 
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34 shall include not less than five thousand two hundred 
35 acres, including all of the tract of land commonly known 
36 as Becky's Creek farm; 

37 (2)· The Hopemont state hospital institutional farm, 
38 located at Terra Alta, Preston County, which shall in-
39 elude not less than five hundred acres; 

40 (3), The West Virginia industrial school for boys in-
41 stitutional farm, located at Pruntytown, Taylor County, 
42 which shall include not less than one thousand five hun-
43 dred eighty-seven acres; 

44 (4) The West Virginia prison for women institutional 
45 farm, located at Pence Springs, Summers County, which 
46 shall include not less than one hundred eighty acres; 

47 (5)· The Pinecrest state hospital institutional farm, 
48 located at Beckley, Raleigh County, which shall include 
49 not less than two hundred twenty acres; 

50 (6) The West Virginia penitentiary institutional farm, 
51 located at Moundsville, Marshall County, which shall 
52 contain not less than one hundred forty-one acres; 

53 (7) The Denmar state hospital institutional farm, 
54 located at Beard, Pocahontas County, which shall include 
55 not less than one hundred twelve acres; 

56 (8) The Andrew S. Rowan memorial home institu-
57 tional farm, located at Sweet Springs, Monroe County, 
58 which shall include not less than six hundred fifty 
59 

60 

61 

62 

acres: 

(9) The West Virginia children's home institutional 
farm, located at Elkins, Randolph County, which shall 
include not less than one hundred fifty acres; and 

63 (10) The West Virginia industrial home for girls in-
64 stitutional farm, located at Industrial, Harrison County, 

65 which shall include not less than twenty acres. 

66 (c) In the event a water supply system, a sewage 
67 disposal system or any other utility or service facility 
68 involved in the operation of an institution is hereby 
69 transferred to the commission, an easement is hereby 
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70 granted to the institution affected to enable the institu-
71 tion to continue, uninterrupted, the water supply system, 
72 the sewage disposal system or the utility or service facility 
73 so transferred. 

74 If an institutional farm is dependent upon a water 
75 supply system, a sewage disposal system or any other 
76 utility or service facility located on the property of an 
77 institution, an easement is hereby granted to the com-
78 mission to enable the commission to continue, uninter-
79 rupted, the water supply system, the sewage disposal 
80 system or the utility or service facility involved. 

81 In all cases where an institution and a farm under the 
82 control of the commission are jointly dependent on the 
83 same water supply system, sewage disposal system, util-
84 ity or service facility, the cost shall be prorated on the 
85 basis of the amount used by the institution and the in-
86 stitutional farm. 

87 (d) In order to provide for the uninterrupted oper-
88 ation of institutional farms, the commission shall, before 
89 the twenty-fifth day of June, one thousand nine hundred 
90 seventy-six, meet and establish a farm management plan. 
91 Before the twenty-fifth day of June, one thousand nine 
92 hundred seventy-six, the commission shall employ a farm 
93 management director and establish an employee system. 
94 The commission and the farm management director shall 
95 meet and confer with the commissioner of public institu-
96 tions and the director of the department of mental health 
97 prior to the first day of July, one thousand nine hundred 
98 seventy-six, to facilitate the orderly transfer of the insti-
99 tutional farms. The state commissioner of public institu-

100 tions and the director of the department of mental health 
101 shall cooperate fully with the commission to ensure that 
102 farming operations are not discontinued prior to their 
103 transfer to the commission. 

104 (e) After the thirtieth day of June but no later than 
105 the fifteenth day of July, one thousand nine hundred 
106 seventy-six, all funds remaining in all institutional farms' 
107 special revenue accounts shall be transferred to the gen-
108 eral revenue account of the state and all institutional 
109 farms' special revenue accounts shall be abolished. 
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§19-12A-5. Powers, duties and responsibilities of commission. 

1 The purpose of ,the commission is to manage institu-
2 tional farms for the most efficient production of food 
3 products for residents of state institutions. The commis-
4 sion has full power and authority over the institutional 
5 farms, farm management, farm employees and farm pro-
6 duction. It is the responsibility of the commission to 
7 implement the intent of the Legislature. The commission 
8 shall confer with the West Virginia University college of 
9 agriculture and forestry in implementing and adjusting its 

10 farm management plan. The commission may promulgate 
11 rules and regulations relating to farm management. When 
12 and if requested by the commissioner of public institu-
13 tions, the farm management commission may use inmates 
14 from adult correctional institutions for farm labor. The 
15 commissioner of public institutions shall be responsible 
16 for the selection, direction and supervision of the inmates 
17 and the farm management director shall assign the work 
18 to be performed by inmates. 

§19-12A-6. Appointment of farm management director; quali-
fications; powers and duties. 

1 The commission shall appoint a farm management di-
2 rector who, in addition to qualifications established by the 
3 commission, shall have owned, operated or managed a 
4 farm for at least five years within ten years immediately 
5 prior to his appointment. The farm management director 
6 is the chief executive officer of the commission and is 
7 responsible for conducting the operations of the farms. 
8 He shall prepare an annual report of the farming opera-
9 -tions, including a listing of all receipts and expenditures 

10 and shall present it -to the commission and the Legislature 
11 at the end of each fiscal year. 

12 As authorized or directed by the commission, he shall 
13 also: 

14 (1) Prepare the annual budget request for the opera-
15 tion of the institutional farms and submit it to the com-
16 mission for approval and submission to the commissioner 
17· of finance and administration. 
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18 (2) Receive and approve all requisitions for farm 
19 supplies ,and equipment. 
20 (3) Supervise the operation of all canneries and de-
21 termine what foods are to be canned. 
22 ( 4) Recruit and approve assistant farm managers to 
23 supervise each institutional farm. 
24 (5) Implement all orders of the commission. 
25 (6) Supervise all other employees of the commission. 
26 (7) Transfer farm supplies, farm equipment, farm 
27 facilities, food stuffs and produce from one institutional 
28 farm to another to promote efficiency and improve farm 
29 management. 
30 With the approval of the commission, the farm man-
31 agement director may rent or lease additional land for 
32 farm use. 
33 ·From the total amount of food, milk and other com-
34 modities produced on institutional farms, the farm man-
35 agement director shall provide each of the institutions 
36 under the control of the department of mental health and 
37 the state commissioner of public institutions, at no cost, 
38 a proportionate amount of these products based on the 
39 population and dietary needs of each institution and each 
40 of these institutions shall use the food, milk and com-
41 modities provided by the farm management director for 
42 their annual food requirements. By the thirtieth day of 
43 September each year, each institution shall present to the 
44 farm management director a requisition request for the 
45 food, milk and other commodities the institution will need 
46 during the next fiscal year. 
47 If, during the year, an institution finds that it needs 
48 other or additional food, milk or commodities not included 
49 in the requisition request for the year, the institutional 
50 superintendent shall forward a supplemental request for 
51 the additional or other food, milk or commodities to the 
52 farm management director at least thirty days before the 
53 farm management director is to deliver such other or 
54 additional food milk or commodities to the institution. An 
55 institution ma; purchase food, milk or commodities from 
56 other sources if the farm management director certifies 
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57 ln writing that he will be tmable to supply the needed 
58 food, milk or commodities at the time such food, milk or 
59 commodities will be needed by the institution. If institu-
60 tional farms produce more food, milk and other com-
61 modities than can be consumed by the institutions, the 
62 farm management director first shall sell this surplus to 
63 other state agencies which request it •at the wholesale fair 
64 market price for the products. If any surplus remains 
65 after sales to other state agencies, •he may sell the surplus 
66 on the open market. All revenues derived from the sale 
67 of any farm product shall be deposited by the farm 
68 management director in the general revenue fund of the 
69 state. 

§19-12A-7. Farm. division lines to be established; appeal to 
commission; remedy. 

1 The farm management director shall, immediately after 
2 being appointed, employ a surveyor to establish the 
3 division line between the farms being transferred to the 
4 commission and the property remaining under the control 
5 and authority of the department of mental health and the 
6 state commissioner of public institutions. In establishing 
7 the division line, the director of the department of mental 
8 health, the state commissioner of public institutions and 
9 the farm management director shall cooperate fully to 

10 ensure that property, essential to institutions, is not trans-
11 £erred to the commission. In the event of a disagreement 
12 over the placement of a division line, the disposition of 
13 farm equipment or the disposition of farm facilities, the 
14 farm management director and all agencies involved 
15 shall, within sixty days, appear before the commission for 
16 a hearing on the matter. The commission shall decide the 
17 matter to the best interest of the agencies involved, 
18 including the best interest of the residents of any insti-
19 tution affected. Any person or agency aggrieved by the 
20 decision of the commission may appeal the decision to the 
21 circuit court in the county in which the institution is 
22 located. After the division lines have been finally estab-
23 lished, all property transferred to the commission shall 
24 be deeded by the department of mental health and the 
25 commissioner of public institutions to the commission 
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26 unless reversionary interests prevent such deed transfer 
27 in which case the land shall be assigned or leased, for 
28 nominal charge, to the commission. 

§19-12A-8. Effect of farm transfer on employees; disposition. 

1 Farm employees of the department of mental health 
2 and the state commissioner of public institutions, who are 
3 affected by the provisions of this article, may apply for 
4 employment with the institution in another job classi-
5 fication or they may apply for employment with the 
6 commission if they meet the qualifications established by 
7 the commission for its employees. 

§19-12A-9. Penalty. 

1 Any person who violates any of the provisions of this 
2 article shall be guilty of a misdemeanor, and, upon con-
3 viction thereof, shall be fined not less than five hundred 
4 nor more than one thousand dollars. 

CHAPTER 5 
(H. a. 1279-By Mr. Moler and Mr. Milleso11) 

[Passed March 13, 1976: in effect ninety days from passaae. Approved by th� Governor.] 

AN ACT to amend chapter nineteen of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, by adding 
thereto a new article, designated article twelve-d, relating 
to the suppression and control of noxious weeds; title; declara
tion of purpose; legislative findings; definitions; administration of 
article; promulgation of regulations; surveys for noxious weeds; 
quarantines; prohibited acts; permits; authority to stop sale or 
delivery; cooperation; right of entry; legal recourse; violations 
and penalties. 

Be it enacted by the Legislature of West Virginia: 

That chapter nineteen of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, be amended by adding thereto 
a new article, designated article twelve-d, to read as follows: 
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ARTICLE 12D. WEST VIRGINIA NOXIOUS WEED ACT. 

§19-12D·l. 
§ 19-12D-2. 
§19-12D-3. 
H9-12A-4. 
§19-12D-S. 
§19-12D-6. 
§19-12D-7. 
§19-12D-8. 

§19-12D-9. 
§19-12D-10. 
§19-12D-11. 

§19-12D-1, 

Title. 

Declaration of purpose; legislative findings. 
Definitions. 
Administration of article; promulgation of regulations. 
Surveys for noxious weeks; multiflora rose. 
Quarantines. 
Prohibited acts; permits; authority to stop sale or delivery. 
Cooperation with federal and state agencies; drug producing 

plants declared noxious. 
Right of entry. 
Review of actions of commissioner. 
Penalties. 

'Iitle. 

1 This article shall be known by the short title of "The West 
2 Virginia Noxious Weed Act of 1976." 

§19-12D-2. Declaration of purpose; legislative findings. 

1 The purpose of this article is to provide for the suppression 
2 or control of noxious weeds which have proven to be or 

3 which scientific evidence indicates may become detrimental 
4 factors affecting the public health or economy of the state. 
5 The Legislature finds that certain plant species may spread to 
6 the extent they become detrimental to agricultural crops, other 
7 desirable plants, livestock, waterways, land, public health and/ 
8 or the general economy and that certain noxious weeds, not 
9 yet known to occur in West Virginia, may be inadvertently 

10 introduced and that procedures for locating and eliminating 
11 such infestations need to be established. Therefore, it is deemed 
12 necessary, in the public interest, to provide authority for the 
13 surveillance of, suppression and control of noxious weeds. 

§19-12D-3. Definitions. 

1 As used in this article: 

2 (a) "Certificate" means a document issued by the commis-
3 sioner indicating a regulated article is free of noxious weeds. 

4 (b) "Commissioner" means the commissioner of agricul• 

5 ture of the state of West Virginia and his duly authorized rep-

6 resentatives. 

7 (c) "Infested" means the establishment of a noxious weed 
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8 or exposure to such weed in a way creating reasonable cer-
9 tainty that establishment will occur. 

IO (d) "Move" means to ship, offer for shipment, receive for 
I 1 transportation, carry, or otherwise transport, move or allow to 
12 be moved. 

1 3  (e) "Noxious weed" means any living plant, or part there-
14 of, declared by the commissioner, after public hearing, to be 
15 detrimental to crops, other desirable plants, waterways, live-
16 stock, land or other property, or to be injurious to public 

17 health or the economy. 

18 (f) "Permit" means a document issued by the commissioner 
19 to provide for movement of regulated articles to restricted des-
20 tinations for limited handling, utilization, processing, or for 
21 scientific purposes. 

22 (g) "Person" means any individual or combination of in-
23 dividuals, partnership, corporation, company, society, asso-
24 ciation, firm, or other business entity and each officer, agent 
25 or employee thereof; the state and federal government and 
26 any department, agency, or subdivision thereof; or any other 
27 entity. 

28 (h) "Quarantine" means a legal declaration by the com-
29 missioner specifying: 

30 (1) The common and scientific name of the noxious weed. 

31 (2) The articles to be regulated. 

32 (3) The conditions governing movement. 

33 (4) Exemptions. 

34 (i) "Regulated article" means any article of any character 
35 which is transporting or which is capable of transporting any 
36 noxious weed. 

37 (j) "Reasonable notification" means at least forty-eight 
38 hours. 

§19-12D-4. Adminlstraffon of article; promulgation of regulations. 

1 (a) The commissioner shall administer and enforce the 
2 provisions of this article and shall have authority to issue 
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3 regulations after a public hearing following due notice to 
4 all interested persons in conformance with the provisions of 

5 the state administrative procedures set forth in chapter 
6 twenty-nine-a of this code. 

7 (b) In issuing such regulations, the commissioner shall 
8 give consideration to pertinent research findings and recom-
9 mendations of other agencies of the state, the federal govern-

10 ment, and other reliable sources. 

§19-12D-5. Surveys for noxious weeds; multiDora rose. 

l (a) The commissioner shall make surveys for noxious 
2 weeds and when it is determined that an infestation exists 

3 within the state he may, by regulation after public hearing held 
4 in accordance with procedures set forth in chapter twenty-

5 nine-a of this code, declare the weed to be noxious. 

6 (b) Multiflora rose, Rosa multiflora, is a detriment to 
7 agriculture in West Virginia and is hereby declared to be a 
8 noxious weed. 

§19-12D-6. Quarantines. 

1 When a plant is declared to be noxious under section five 
2 of this article, the commissioner shall, subsequent to the decla-
3 ration of a quarantine, limit the application of rules and regu-
4 lations pertinent to such quarantine to the infested portion of 

5 the state and appropriate environs, which would be known as 

6 the regulated area and may, without further hearing, extend 
7 the regulated area to include additional portions of the state 

8 upon publication of a notice to that effect in a newspaper dis-

9 tributed in the extended area or by direct written notice to 
10 those concerned. 

§19-12D-7. Prohibited acts; permits; authority to stop sale or de-
livery. 

1 (a) No person shall violate any provision of this law or any 

2 rule promulgated thereunder. 

3 (b) No person shall move, transport, deliver, ship or offer 

4 for shipment into or within this state any noxious weed with

s out first obtaining a permit from the commissioner and such 

6 permit shall be issued only after it has been determined that 
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7 the noxious weed is generally present throughout the state or 
8 is for scientific purposes subject to prescribed safeguards. 

9 (c) The commissioner, in order to prevent the introduction 

10 or dissemination of noxious weeds, is hereby authorized to 
11 stop delivery, stop sale, seize, destroy, treat, or order returned 
12 to the point of origin, at the owner's expense, any noxious 
13 weed, article or substance, whatsoever, if it is being transported 
14 or moved within this state, or if it exists on any premises with-
15 in the state, or if it is being brought into this state from any 
16 place outside thereof, if such is found by him to be infested 
17 with any noxious weed subject to this article. 

§19-12D-8. Cooperation with federal and state agencies; drug pro• 

ducing plants declared noxious. 

1 (a) The commissioner is authorized to cooperate in any 
2 way with any person in order to prevent the establishment of 
3 noxious weeds in this state. 

4 (b) The commissioner is authorized to cooperate in any 
5 way with any person in programs designed to suppress or con-
6 trol noxious weeds already widely distributed in the state 
7 without first declaring a quarantine. 

8 (c) The commissioner may, upon request, cooperate with 

9 federal and state agencies and political subdivisions in the 
10 enforcement of the narcotic laws to the extent of preventing 
11 the spread of and destroying marihuana or hemp, Cannabis 
12 spp., or other plants which produce drugs which have been 

13 condemmed for destruction under the narcotics laws: Pro-

14 vided, That nothing herein shall authorize the commissioner 
15 to participate in a criminal investigation or prosecution under 
16 the controlled substances act or federal narcotic laws. Such 
17 drug producing plants are hereby declared noxious. 

§19-12D-9. Right of entry. 

1 To effectuate the purpose of this article, the commissioner 
2 is hereby invested with authority to enter upon any public or 
3 private premises, except private residences, and the curtilage 
4 thereof, at reasonable times, after reasonable notification to the 
5 owner and tenant or agent in order to examine and sample all 
6 plants and trees, soil, articles, and substances which are sus-
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7 pected of being infested with a noxious weed in discharge of 
8 the duties prescribed by this article. 

§19-12D-10. Review of actions of commissioner. 

l Any person aggrieved by any action of the commissioner 
2 may obtain a review thereof by filing in a court of competent 
3 jurisdiction, within thirty days of notice of the action, a writ-
4 ten petition praying that the action of the commissioner be 
5 enjoined or set aside. A copy of such petition shall forthwith be 
6 delivered to the commissioner and within thirty days thereafter 
7 the commissioner shall certify and file in the court a transcript 
8 of any record pertaining thereto, including a transcript of evi-
9 dence received, whereupon the court shall have jurisdiction to 

10 affirm, set aside, or modify the action of the commissioner, 
11 except that the findings of the commissioner as to the facts, if 
12 supported by substantial evidence, shall be conclusive. 

§19-12D-ll. Penalties. 

I Any person violating any of the provisjons of this article, 
2 or the rules and regulations adopted thereunder, shall be 
3 deemed guilty of a misdemeanor, and, upon conviction thereof, 
4 shall be fined not less than ten dollars nor more than one 
5 hundred dollars. 

6 It shall be the duty of the prosecuting attorney of the 
7 county in which the violation occurred to represent the 
8 commissioner, to institute proceedings and to prosecute the 
9 person charged with such violation. In the event a county or 

10 prosecuting attorney refuses to act on behalf of the com-
11 missioner, the attorney general shall so act. 

CHAPTER 6 
(H. I. 936-ly Mr. Shifl,ot and Mn. Pit .. nberger) 

[Pa5Std March 2, 1976; in effect from passage:. Approved by the Governor.] 

AN ACT to amend and reenact section seven, article three, chapter 
sixty of the code of West Virginia, one thousand nine hundred 
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thirty-one, as amended, relating to providing that the alcohol 
beverage control commissioner compensate each state agency 
an amount of one hundred dollars a month for upkeep, utilities 
and operating expenses. 

Be it enacted by the Legislature of West Virginia: 

That section seven, article three, chapter sixty of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 3. SALES BY COMMISSIONER. 

§60-3-7. Agencies classified; compensation and bond of agent. 

1 The commissioner shall classify state agencies into not more 
2 than five groups with respect to volume of business. An agent 
3 shall be compensated in a fixed sum, uniform within each 
4 group, and in an amount to be fixed by the commissioner, but 
5 not more than six thousand dollars in any one year: Provided, 
6 That the commissioner shall compensate each agent an addi-
7 tional one hundred dollars a month for the specific purposes 
8 of paying for utilities, renovations and operating expenses of 
9 the agency. 

10 Each agent shall give bond in an amount fixed by the com-
11 missioner conditioned upon the faithful observance of the pro-
12 visions of, this chapter, compliance with the rules and regula-
13 tions of the commissioner, and the accounting for and paying 
14 over of all moneys coming into his custody by virtue of his 
15 agency. An agent shall not, at any time, have on hand a stock 
16 of alcoholic liquors greater in value than the amount of his 
17 bond. 

CHAPTER 7 
(CoM. Sub. for H. I. 701-ly Mr. Sp•aker, Mr. McMann) 

[Passed March 17, 1976; in effect from passaac. Appro,ed by the Governor.I 

AN ACT making appropriations of public money out of the treasury 
in accordance with section fifty-one, article six of the consti
tution. 
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Be it enacted by the Legislature of West Virginia: 

Title 

1. General Provisions. 

2. Appropriations. 

3. Administration. 

TITLE 1. GENERAL PROVISIONS. 

§ 1. General policy. 

§2. Definitions. 

§3. Classification of appropriations. 

§4. Method of expenditure. 

[Ch. 7 

I Section 1. General Policy.-The purpose of this act is to 
2 appropriate money necessary for economical and efficient 

3 discharge of the duties and responsibilities of the state and 
4 its agencies during the fiscal year one thousand nine hundred 

5 seventy-seven. 

1 Sec. 2. Definitions.-For the purpose of this act: 

2 "Governor" shall mean the Governor of the State of West 
3 Virginia. 

4 "Spending unit" shall mean the department, agency or 
5 institution to which an appropriation is made. 

6 The "fiscal year one thousand nine hundred seventy-seven" 
7 shall mean the period from July first, one thousand nine hun-

8 dred seventy-six through June thirtieth, one thousand nine 

9 hundred seventy-seven. 

10 "From collections" shall mean that part of the total ap-

11 propriation which must be collected by the spending unit 

12 to be available for expenditure. If the authorized amount 

13 of collections is not collected, the total appropriation for 

14 the spending unit shall be reduced automatically by the 

15 amount of the deficiency in the collection. If the amount 

16 collected exceeds the amount designated "from collections" 

17 the excess shall be set aside in a special surplus fund and 
18 may be expended for the purpose of the spending unit as 

19 provided by Chapter 5-A, Article 2 of the Code of West Vir-

20 ginia. 

l Sec. 3. Classification of Appropriations.-An appropria-

2 tion for: 
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3 "Personal services" shall be expended only for the payment 
4 of salaries, wages, fees and other compensation for skill, 
5 work or employment, except from the appropriations made 
6 to the spending units of state government, there may be 
7 transferred upon approval of the Governor, to a special 
8 account an· amount sufficient to match federal funds under 
9 any federal act. That part of an appropriation which relates 

10 to personal services payments ( whether so itemized "personal 
11 services" or included within other itemization) has been 
12 funded in sufficient amount to provide for the $1,000 cost-
13 of-living salary increase for eligible employees mandated by 
14 Enrolled House Bill No. 1590, Acts of the Legislature, regular 
15 session, 1976. 

16 Unless otherwise specified, appropriations for personal ser-
J 7 vices shall include salaries of heads of spending units; 

18 "Current expenses" shall be expended only for operating 
19 cost other than personal services or capital outlay; 

20 "Repairs and alterations" shall include all expenditures for 
21 materials, supplies and labor used in repairing and altering 
22 buildings, grounds and equipment, other than personal services; 

23 "Equipment" shall be expended only for things which have 
24 an appreciable and calculable period of usefulness in excess 
25 of one year; 

26 "Buildings" shall include construction and alteration of 
27 structures and the improvements of lands, sewer and water 
28 improvements, and shall include shelter, support, storage, 
29 protection, or the improvement of a natural condition; 

30 "Lands" shall be expended only for the purchase of lands 
31 or interest in lands. 

32 Appropriations otherwise classified shall be expended only 
33 where the distribution of expenditures for different purposes 
34 cannot well be determined in advance or it is necessary or 
35 desirable to permit the spending unit freedom to spend an 
36 appropriation for more than one of the above purposes. 

1 Sec. 4. Method of Expenditure.-Money appropriated by 
2 this act, unless otherwise specifically directed, shall be appro-
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3 priated and expended according to the proV1S10ns of Chapter 
4 12, Article 3 of the Code of West Virginia, according to any 
5 law detailing a procedure specifically limiting that article. 

APPROPRIATIONS. TITLE 2. 

It. Appropriations from general revenue. 

AGRICULTURE 

Department of agriculture--Acct. No. 510 

Department of agriculture (agriculture awards)-Accl. No. 515 

Department of agricul1ure (division of rural resources)-

Acct. No. 513 

Department of agriculture (meat inspection)-Acct. No. 514 ------

Department of agriculture (soil conservation committee)-
Acct. No. 512 ------------------------

BUSINESS AND INDUSTRIAL RELATIONS 

Antiquities commission--Acct. No. 478 

Bureau of labor and department of weights and measures--
Acct. No. 450 ------------------------

Council of State Govemments--Acct. No. 472 _____________ _ 

Department of bankins-Acct. No. 480 

D epartment of commerce---Acct. No. 465 

Department of mines--Acct. No. 460 _______________ _ 

Interstate commission on Potomac river basin--Acct. No. 473 

Interstate education compact-Acct. No. 477 

Interstate mining compact commission-Acct. No. 451 

Ohio river basin commission-Acct. No. 469 ____________ _ 

Ohio river valley water &anitation commission-Acct. No. 474 _____ _ 

Southern regional education board-Acct. No. 475 

66 

68 

67 

67 

66 

64 

61 

63 

65 

62 

61 

64 

64 

61 

63 

64 

64 

State commission on manpower, technology and training-Acct. No. 470 ___ 63 

West Virginia air pollution control commission-Acct. No. 476 _____ _ 

West Virginia nonintoxicating beer commissioner-Acct. No. 490 ____ __ 

West Virginia racing commission-Acct. No. 495 

West Virginia atate aeronautics commission-Acct. No. 485 

CHARITIES AND CORRECTION 

Andrew S. Rowan memorial home-Acct. No. 384 -----·-----

Anthony center-Acct. No. 369 

Davis Center-Acct. No. 371 

Hullonsville Correctional Center-Acct. No. 376 ___________ _ 

Leckie Center-Acct. No. 373 

West Virginia children'■ home-Acct. No. 380 ________________ _ 

Weat Virginia industrial home for girls-Acct. No. 372 ________ _ 

West Virginia industrial school for boys-Acct. No. 370 ________ _ 

Weal Virginia penitentiary-Acct. No. 375 

Weal Virginia ■late lodustrte&---Acct. No. 377 ____________ _ 

Weat Virginia stale prison for women-Acct. No. 374 _________ _ 

CONSE.RVATION AND DEVELOPMENT 

Department of natural rc■our�Acct. No. 565 ____ _ 

Geological and economic survey commission-Acct. No. 520 

66 

65 

66 

65 

52 

50 

50 

52 

51 

51 

50 

50 

51 

52 

51 

69 

61 
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Public land corporation--Acct. No. 566 _______________ _ 
Water development authority-Acct. No. 567 _____________ _ 
West Virginia commission on energy, economy and environment-

Acct. No. 562 
West Virginia railroad maintenance authority-Acct. No. 569 ______ _ 

EDUCATIONAL 

Depanment of archives and history-Acct. No. 340 __________ _ 

Department or education-Acct. No. 286 ______________ _ 
Department or education (aid for exceptional cbildren)-Acct. No. 296 
Department of education (supp0rt personnel)-Acct. No. 299 

Educational broadcasting authority-Acct. No. 291 ___________ _ 
Marshall University (medical school)-Acct. No. 284 __________ _ 

State board of education (early childhood aidcs)-Acct. No. 297 _____ _ 
State board of education (vocational division)-Acct. No. 292 ______ _ 
State board of education (vocational division)-Acct. No. 294 ______ _ 
State board or education (vocational division)-Acct. No. 289 -------

27 

71 

71 

69 
71 

.. 9 
.. 5 
.. 7 
48 
46 
44 

48 
.. 1 
.. 1 
46 

State department or education (professional educators)-Acct. No. 290 ___ 46 
State department of education (state aid to schools)-Acct. No. 295 ____ 47 
State department of education (school lunch program)-Acct. No. 287 ____ 45 
State department of education (teacher education program)-Acct. No. 277 __ 43 

State FFA-FHA camp and conference center-Acct. No. 336 _______ .. 9 
Teachers retirement board-Acct. No. 298 _______________ 48 
West Virainia board or .regent-Acct. No. 280 ____________ _ 
West Virginia board of regent, (control)-Acct. No. 279 ________ _ 

West Virginia colleae of osteopathic medicine-Acct. No. 281 
West Virainia library commission-Acct. No. 350 ___________ _ 

West Vrsinia schools for the deaf and blind--Acct. No. 333 -------
West Virainia University (medical scbool)-Acct. No. 285 ________ _ 

EXECUTIVE 

Governor'• office-Acct. No. 120 
Governor's office (civil continaent fund)-Acct. No. 12 .. _ _______ _ 

Governor's office (commission on energy, ecnomy and environment>-
Acct. No. 129 ··-··------

44 
43 
44 

49 
48 
44 

3 .. 
35 

36 

Governor'• office (cu■todlal fund)-Acct. No. 123 ___ --------- 35 

Governor'■ ol!ice (disaster relief-federal matchlna>-Acct. No. 126 _____ 35 
Governor'■ office (federal-stale coordination)-Acct. No. 125 ------- 35 

Governor'■ office (McMechen and Stonewood relief)-Acct. No. 127 ___ 36 

Office of emergency 1ervices-Acct. No. 130 ----------- 36 

FISCAL 
Auditor's office (aeneral admlnlstratlon)-Acct. No. 150 
Auditor'• office (social 1ecurlty )-Acct. No. 151 

Department or finance and admlnistration--Acct. No. 210 ________ _ 

Sinkina fund commission-Acct. No. 170 ---------------

State board of lnsuranc-Acct. No. 225 

Stale commissioner of public lnstitutions--Acct. No. 190 ________ _ 

State tax department-Acct. No. 180 --------·--------

State tax department (property appraisal)-Acct. No. 185 --------

Treasurer's office-Acct. No. 160 _______ _ 
Treasurer•• office (school buildings sinkina fund)-Acct. No. 165 -----

36 
37 

39 

38 

414) 
39 

38 

38 

37 

37 
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HEALTH AND WELFARE 
Barboursville state hospital-Acct. No. 424 
Colin Anderson Center-Acct. No. 419 __ _ 

Commission on mental retardation-Acct. No. 411 
Commission on postmonem examination-Acct. No. 401 ________ _ 

Denmar state hospital-Acct. No. 432 
Dcpanment of mental health-Acct. No. 410 _____________ _ 
Department of veterans affairs--Acct. No. 404 
Depanment of veterans affairs (patriotic cxerciscs)-Acct. No. 403 

Department of welfare-Acct. No. 405 ·----------------

Depanment of welfare (food stamp and government donated food)-

Acct. No. 407 -· 
Depanment of welfare (medical program)-Acct. No. 408 ________ _ 
Fairmont emergency hospital-Acct. No. 425 
Greenbrier school for mentally retarded children-Acct. No. 414 _____ _ 
Guthrie Center-Acct. No. 418 
Hopemont state hospital-Acct. No. 430 
Huntington state hospital-Acct. No. 422 

Lakin state hospital-Acct. No. 423 __ 
Pinecrest state hospital-Acct. No. 431 
Roney's Point branch hospital-Acct. No. 417 
Spencer stale hospital-Acct. No. 421 

59 

57 
56 

53 
60 
56 

54 
54 

54 

55 
55 
59 
56 
57 
59 

58 
58 
60 

57 
58 

State board of education (rehabilitation division)-Acct. No. 440 -···--- 60 

State commission on aging-Acct. No. 406 ____________ _ 

State health depanment-Acct. No. 400 ----------- - ---
Welch emergency hospital-Acct. No. 426 
Weston state hospital-Acct. No. 420 

INCORPORATING AND RECORDING 
Secretary of state-Acct. No. 250 

JUDICIAL 
Supreme Court-General Judicial-Acct. No. 111 

LEGAL 
Attomcy general-Acct. No. 240 
Commission on uniform state laws---Acct. No. 245 ___________ _ 

LEGISLATIVE 
House of Delegates---Acct. No. 102 
Joint expenscs----Acct. No. 103 
Senate-Acct. No. 101 

MISCELLANEOUS BOARDS AND COMMISSIONS 
Board of architects---Acct. No. 595 --·-----------·-----
Board of chiropractic examiners---Acct. No. 588 
Board of embalmers and funeral directors--Acct. No. 593 ____ _ 
Board of examiners for practical nurses-Acct. No. 587 
Board of land surveyors---Acct. No. 585 
Board of osteopathy-Acct. No. 591 
Board of pharmacy-Acct. No. 590 -····--------�.-- ------ -----

Board of professional foresters-Acct. No. 586 ____________ _ 

Board of registration for professional engineers--Acct. No. 594 _____ _ 
Board of sanitarians---Acct. No. 599 ---··--------------
Human rights commission-Acct. No. 598 ______________ _ 
State veterinary board-Acct. No. 596 --------·-
West Virginia public employees insurance board-Acct. No. 615 _____ _ 
West Virginia public employees retirement board-Acct. No. 614 ____ _ 

PROTECTION 

Adjutant general (state mllitla)-Acct. No. 580 ____________ _ 
Depanment of public safety-Acct. No. 570 ________________ _ 
In1urance commissioner-Acct. No. 616 ________________ _ 

55 
53 
59 

57 

42 

34 

41 
42 

32 

33 
31 

73 
73 
73 
72 
72 
73 
73 
72 

73 
74 
74 
74 
75 

74 

72 
71 

75 
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§2. Appropriations from other funds. 

PAYABLE FROM SPECIAL REVENUE FUND 

29 

Auditor's office (land department operating fund)-Acct. No. 812 _____ 78 
Department of agriculture-Acct. No. 818 ________ ________ 80 
Department of finance and administration (division of purchases--

revolving fund)-Acct. No. 814 _______________ 79 
Department of finance and administration (information system 

services division fund)-Acct. No. 8151 ______________ 79 

Department of natural resources-Acct. No. 830 ___________ 82 

Department of public safety (inspection fees)-Acct. No. 835 ---·-----· 83 
Public service commission-Acct. No. 828 _____ .. __ .... ____ 81 
Public service commission (gas pipeline division)-Acct. No. 8285 .... _____ 81 
Public service commission (motor carrier division)-Acct. No. 829 ____ .. 82 
Real estate commission-Acct. No. 801 ________________ 78 
State committee of barbers and beauticians-Acct. No. 822 ________ 80 
Treasurer's office-Acct. No. 800 ---· _____________ 78 
West Virginia alcohol beverage control-Acct. No. 927 _____ 86 

West Virginia board of regents (special capital improvement fund)-
Acct. No. 884 ---.. --------------------- 85 

West Virginia board of regents (state system special capital 
improvement fund)-Acct. No. 8835 _______________ 84 

West Virginia board of regents-West Virginia University 
(special capital improvement fund)-Acct. No. 883 ________ 83 

West Virginia civil service system-Acct. No. 840 __________ 83 
West Virginia racing commission-Acct. No. 808 ___________ 78 

PAYABLE FROM STATE ROAD FUND 

Department of motor vehicles-Acct. No. 671 -·-·-· 
State department of highways-Acct. No. 670 ____________ _ 
State tax department (gasoline ,ax division)-Acct. No. 672 

PAY ABLE FROM GENERAL SCHOOL FUND 

Dcparment of education (veterans education)-Acct. No. 702 

PAYABLE FROM MEDICAL SCHOOL FUND 

West Virginia Univenity (medical school)-Acct. No. 928 .. -------

PAY ABLE FROM WORKMEN'S COMPENSATION FUND 

16 

76 
77 

77 

87 

Workmen•, compensation commissio�Acct. No. 900 ____ ...... 86 

§3. Supplementary and deficiency approprialions. 

GENERAL REVENUE FUND 

Adjutant General-Acct. No. 580 ...................... ____ -------- 90 
Andrew S. Rowan Memorial Home-Acct. No. 384 . --------- 89 
Colin Anderson Center-Acct. No. 419 ................. --............ -... -.... ___ ... 49 
Commissioner of Public Institutions-Acct. No. 190 ----------- 87 
Denmar State Hospital-Ace,. No. 432 ....... ................. _ ........ _ .. ________ 89 
Department of Education-School Lunch Program-Acct. No. 287 ................ __ 88 
Department of Mines-Acct. No. 460 ............ ........... -............ _ .. ______ 89 
Department of Natural Resources-Acct. No. 565 ........ -.... ·-·---........ -._...... 89 
Department of Veterans Affairs-Acct. No. 404 ............... ................ ·-·--·---- 89 
Fairmont Emergency Hospital-Acct. No. 425 ....................... ·--.. -......... ___ . 89 

Forestry Camp for Boys No. 1 (Davis)-Acct. No. 371 .................................... -.. - 88 
Huttonsville Correctional Center-Acct. No. 376 _ ......................... _______ .. 88 
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Secretary of State-Acct. No. 250 _______________ _ 
West Virginia Children's Home-Acct. No. 380 __________ _ 
West Virginia Penitentiary-Acct. No. 375 
West Virginia Schools for the Deaf and the Blind-Acct. No. 333 ____ _ 
West Virginia State Prison for Women-Acct. No. 374 

STATE ROAD FUND 
Department of Motor Vehicle1-Acct. No. 671 ___________ _ 

WORX.MEN'S COMPENSATION FUND 
Worlcmen's Compensation Commissioner-Acct. No. 900 _______ _ 

SPECIAL REVENUE FUND 
Alcohol Beveraae Control Commissioner-Acct. No. 927 _______ _ 

88 

89 
88 
88 
88 

90 

90 

90 

§4. Appropriations from surplus revenue. 

§5. Awards for claims against the State. 

§6. Reappropriations. 

§7. Appropriations from revenue sharing trust fund. 

REVENUE SHARING TRUST FUND 
Department of Agriculture-Acct. No. 510 _____________ 'Tl 
Department of Agriculture-Soil Conservation Commiuee-Acct. No. 512 ___ 98 
Deparlmenl of Commerce-Acct. No. 465 -------------- 97 
Department of Mental Health-Acct. No. 9710 ____________ 'Tl 
Department of Natural Ruouru-Acct. No. 972 ___________ 98 
Stale Auditor's Office-Acct. No. 9775 ··-··--·----------- 98 
State Commission on Aging-Acct. No. 406 ___________ 91 
State Department of Highway-Acct. No. 9705 _____ ________ 96 
Teachcn Rct�mcnt Board-Acct. No. 298 _____________ 91 
West Virginia Board of Regents (Control)-Acct. No. 279 -·····------- 91 

§8. Reappropriations-"Revenue sharing trust fund." 

§9. Special revenue appropriations. 

110. Specific funds and collection accounts. 

§ 11. Appropriation for refunding erroneous payments. 

§12. Sinking fund deficiencies. 

§ 13. Appropriations from taxes and license fees. 

§ 14. Appropriations to pay costs of publication of delinquent corporations. 

§ 15. Appropriations for local governments. 

§ 16. Total appropriations. 

§ 17. General school fund. 

Section 1. Appropriations from General Revenue.-From 

2 the state fund, general revenue, there is hereby appropriated 

3 conditionally upon the fulfillment of the provisions set forth 
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4 in Chapter 5-A, Article 2 of the Code of West Virginia, the 
5 following amounts, as itemized, for expenditure during the 
6 fiscal year one thousand nine hundred seventy-seven. 

LEGISLATIVE 

1-Senate 

Acct. No. 101 

I Compensation of Members _______ _., 
2 Compensation and per diem of officers and 
3 employees ·-·-------------
4 Expenses of Members _________ _ 
5 Current Expenses and Contingent Fund __ _ 
6 Printing Blue Book _________ _ 

Fiscal Year 

1976-77 

235,000 

650,000 
130,000 
130,000 
107,000 

7 The distribution of which shall be by the office of the 
8 Clerk of the Senate and shall include seventy-five copies for 
9 each member of the Legislature and two copies to each clas-

10 sified and approved High and Junior High school and one to 
11 each Elementary school within the state. 

12 The appropriations for the Senate for the fiscal year 197 5-
13 7 6 are to remain in full force and effect, and are hereby re-
14 appropriat,ed to June 30, 1977. 

15 Any balances so reappropriated may be transferred and 
16 credited to the 197 6-77 accounts. 

17 Upon written request of the Clerk of the Senate the State 
18 Auditor shall transfer amounts between items of the total 
19 appropriation in order to protect or increase the efficiency 
20 of service. 

21 The Clerk of the Senate with approval of the President is 
22 authorized to draw his requisitions upon the Auditor, payable 
23 out of the Current Expenses and Contingent Fund of the 
24 Senate, for any bills for supplies and services that may have 
25 been incurred by the Senate and not included in the appro-
26 priation bill, for supplies and services incurred in preparation 
27 for the opening, the conduct of the business and after adjourn-
28 ment of any regular or extraordinary session, and for the 
29 necessary operation of the Senate offices, the requisition for 
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30 same to be accompanied by the bills to be filed with the 
31 Auditor. 

32 The Clerk of the Senate with approval of the President 

33 shall have authority to employ such staff personnel during 
34 any session of the Legislature as shall be needed in addition to 

35 staff personnel authorized by the Senate resolution adopted 
36 during any such session. The Clerk of the Senate with ap-
37 proval of the President shall have authority to employ such 
38 staff personnel between sessions of the Legislature as shall be 
39 needed, the compensation of all staff personnel during and 
40 between sessions of the Legislature, notwithstanding any such 
41 Senate resolution, to be fixed by the President of the Senate. 
42 The Clerk is hereby authorized to draw his requisitions for the 
43 payments of all such staff personnel upon the State Auditor, 

44 payable out of the appropriation for compensation and per 
45 diem of officers and employees or Current Expenses and Con-
46 tingent Fund of the Senate for such services. 

47 For duties imposed by law and the Senate, the Clerk of the 
48 Senate shall be paid a monthly salary of two thousand seven 
49 hundred dollars, payable out of the amount appropriated for 
50 compensation and per diem of officers and employees. 

2-House of Delegates 

Acct. No. I 02 

1 Compensation of Members ______________________ $ 540,000 

2 Compensation and per diem of officers and 
3 employees -------·----------------------------------------------- 410,000 

4 Expenses of Members -------------------------------------- 320,000 

5 Current Expenses and Contingent Fund ____________ 290,000 

6 The appropriations for the House of Delegates for the fiscal 
7 year 197 5-7 6 are to remain in full force and effect, and are 
8 hereby reappropriated to June 30, 1977. 

9 Any balances so reappropriated may be transferred and 
10 credited to the 1976-77 accounts. 

11 Upon written request of the Clerk of the House of Dele-
12 gates the State Auditor shall transfer amounts between 

13 items of the total appropriation in order to protect or increase 

14 the efficiency of the service. 

15 The Clerk of the House of Delegates, with approval of 

; 

' 

j 

l 
I 

j 
l 
l 
l 
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16 the Speaker, is authorized to draw his requisitions upon the 
17 Auditor, payable out of the Contingent Fund of the House 
18 of Delegates, for any bills for supplies and services that may 
19 have been incurred by the House of Delegates, and not in-
20 eluded in the appropriation bill, for bills for services and 
21 supplies incurred in preparation for the opening of the session 
22 and after adjournment, and for the necessary operation of the 
23 House of Delegates' offices, the requisition for the same to 
24 be accompanied by bills to be filed with the Auditor. 

25 For duties imposed by law and by the House of Delegates, 
26 including salary allowed by law as keeper of the rolls, the Clerk 
27 of the House of Delegates shall be paid a monthly salary 
28 as provided in a House Resolution adopted January, 1976, pay-
29 able from the Per Diem of Officers and Employees Fund or 
30 the Contingent Fund of the House of Delegates, and the full-
31 time employees of the House of Delegates shall be paid at 
32 the salaries provided in said resolution. 

33 The Speaker of the House of Delegates, upon approval of 
34 the House Committee on Rules, shall have authority to employ 
35 such staff personnel during and between sessions of the Leg-
36 islature as shall be needed, and the Clerk of the House is 
37 hereby authorized to draw requisitions upon the State Auditor, 
38 payable from the Per Diem of Officers and Employees Fund or 
39 the Contingent Fund of the House of Delegates, for such ser-
40 vices. 

1 
2 

3-Joint Expenses 

Acct. No. 103 

Joint Committee on Government and Finance _$ 
To Pay the Cost of Legislative Printing _______ _ 

3,120,857 
550,000 

3 The appropriations for Joint Expenses for the fiscal year 
4 1975-76 are to remain in full force and effect and are here-
5 by reappropriated to June 30, l 977. Any balances so reap-
6 propriated may be transferred and credited to the 1976-77 
7 accounts. 

8 Upon written request of the Clerk of the Senate and the 
9 Clerk of the House of Delegates, the State Auditor shall trans

l O fer amounts between items of the total appropriation in order 
11 to protect or increase the efficiency of the service. 
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JUDICIAL 

4--Supreme Court--General Judicial 

Acct. No. 111 

1 Personal Services ____________ $ 
2 Other Expenses ------------------------
3 Judges Retirement System -------------------
4 Other Court Costs --------------------------
5 Magistrate Training Program 

[Ch. 7 

5,616,938 
1,836,300 
1,000,000 
1,572,000 

50,000 

6 Total $ 10,075,238 

7 This appropriation shall be administered by the Adminis-
8 trative Director of the State Supreme Court of Appeals who 
9 shall draw his requisitions for warrants in payments in the 

IO form of payrolls, making deductions therefrom, as required 
11 by law, for taxes and other items. The appropriation for 
12 Judges' Retirement System is to be transferred to the Judges' 
13 Retirement Fund, in accordance w,ith the law relating thereto 
14 upon requisition of the Administrative Director of the State 
15 Supreme Court of Appeals. 

16 Any unexpended balance remaining in this appropriation 
17 at the close of fiscal year 1975-76 is hereby reappropriated 
18 for expenditures during fiscal year 1976-77. 

EXECUTIVE 

5--Govemor's Office 

Acct. No. 120 

1 Salary of Governor _____________________________ $ 
2 Other Personal Services _________________________ _ 
3 Current Expenses -----------------------------
4 Equipment ________________________ · -------------------------------
5 Publication of Governor's Papers and 
6 Inaugural Expense -----------------------------------------

7 Total _______________ $ 

41,854 
222,128 

60,000 
15,000 

100,000 

438,982 

8 Any unexpended balance remaining at the close of the fiscal 
9 year 1975-76 for "Publication of Governor's Papers and 

10 Inaugural Expense" is hereby reappropriated for expenditure 
11 during the fiscal year 197 6-77. 

t 

I 
r 
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1 Total 

APPROPRIATIONS 

6--Governor's Office-Custodial Fund 

Acct. No. 123 

_______________ $ 

35 

91,500 

2 To be used for current general expenses, including compen-
3 sation of employees, household maintenance, cost of official 

4 functions, and any additional household expenses occasioned 

5 by such official functions. 

1 

?--Governor's Of/ice-Civil Contingent Fund 

Acct. No. 124 

Total ________________ $ 250,000 

2 Of this appropriation there may be expended, at the dis-
3 cretion of the governor, an amount not to exceed $1,000.00 
4 as West Virginia's contribution to the Interstate Oil Compact 
5 Commission. 

6 Any unexpended balance remaining in this appropriation 
7 at the close of the fiscal year 1975-76 is hereby reappropriated 
8 for expenditure during the fiscal year 1976-77. 

8-Governor's Office-Federal-State Coordination 

Acct. No. 125 

1 Federal-State Coordination ··----------------S 
2 Governor's Committee on Crime, Delinquency 
3 and Correction _____ ··-----
4 Regional Councils-To Match Federal Funds_ 

1,560,000 

575,000 
220,000 

5 Total _____________ ____ $ 2,355,000 

6 Any unexpended balance remammg in accounts "Federal-
7 State Coordination," "Governor's Committee on Crime, Delin-
8 quency and Correction," and "Regional Councils-To Match 
9 Federal Funds" at the close of the fiscal year 1975-76 is here-

10 by reappropriated for expenditure during the fiscal year 
11 1976-77. 

1 

9--Governor's Office-Disaster Relief-Matching 

Acct. No. 126 

Total ______________ _.,. 50,000 
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2 
3 
4 

To match and aid federal or any programs, and any part of 
this appropriation may be transferred to any department for 
such purposes. 

10--Governor's Office-McMechen and Stonewood Relief 

Acct. No. 127 

1 Any unexpended balance remaining in the appropriation 
2 for "Governor's Office-McMechen and Stonewood Relief" at 
3 the close of the fiscal year 1975-76, is hereby reappropriated 
4 for expenditure during the fiscal year 197 6-77. 

11-West Virginia Commission on Energy, Economy 

and Environment 

Acct. No. 129 

1 Any unexpended balance remaining in the appropriation 
2 for "West Virginia Commission on Energy, Economy and 
3 Environment" at the close of the fiscal year 1975-76, is here-
4 by reappropriated for expenditure during the fiscal year 
5 1976-77. 

1 
2 
3 

4 

Personal 

12---0/fice of Emergency Services 

Acct. No. 130 

Services ------------

Current Expenses _________ ------------

Equipment ---------

Total 

FISCAL 

$ 

$ 

13-Auditor's 0/fice--General Administration 

Acct. No. 150 

1 Salary of State Auditor ----------····· ____ $ 
2 Other Personal Services --·--······------·-·····--··----·--
3 Current Expenses ----·-·-·-·--······---··--····-·----···-
4 F.,quipment -····--·····-····---··-·-·--···---·------·----------

154,000 
41,840 

7,800 

203,640 

28,750 
837,247 
230,110 

39,700 

. 

• 
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100,000 
10,000 

5 Mental Hygiene Fund ________ _ 
6 Microfilm 

7 Total ___ , ___________ $ 1,245,807 

14--,Auditor's Office--Social Security 

Acct. No. 151 

1 To match contributions of state employees 
2 for social security __________ $ 11,000,000 

3 The above appropriation is intended to cover the state'.s 
4 share of social security costs for those spending units oper-
5 ating from General Revenue Fund. The State Department of 
6 Highways, Department of Motor Vehicles, Workmen's Com-
7 pensation Commission, Public Service Commission, and other 
8 departments operating from Special Revenue Fund and/or 
9 Federal Funds shall pay their proportionate share of the 

10 social security cost for their respective divisions. 

l 1 Any unexpended balance remaining in the appropriation 
J 2 for "Auditor's Office--Social Security" at the close of the 
13 fiscal year 1975-76, is hereby reappropriated for expenditure 
14 during the fiscal year 1976-77. 

1 

2 

15-Treasurer's Office 

Acct. No. 160 

Salary of State Treasurer ________________ ,$ 
Other Personal Services __________ _ 

3 Current Expenses ______________________ _ 
4 Equipment ----·-------
5 Microfilm Program ______________ _ 

6 Total _______________ .,,, 

28,750 
264,000 
120,000 

25,000 
7,000 

444,750 

16--Treasurer's Office--School Building Sinking Fund 

Acct. No. 165 

Total _____________ $ 9,432,500 

2 Any unexpended balance remaining in the appropriation 



38 APPROPRIATIONS [Ch. 7 

3 for "Treasurer's Office-School Building Sinking Fund" at 
4 the close of the fiscal year 197 5-7 6, is hereby reappropriated 
5 for expenditure during the fiscal year 197 6-77. 

11-Sinking Fund Commission 

Acct. No. 170 

1 Personal Services ___________ $ 
2 Current Expenses ____________ _ 
3 Equipment ------------

4 

1 

Total ______________ $ 

18-State Tax Department 

Acct. No. 180 

Personal Services ------- ______ $ 
2 Current Expenses ____ :_____ _ __ _ 
3 Equipment ____________ _ 

4 Circuit Breaker Reimbursement _____ _ 

52,079 

6,000 
3,000 

61,079 

3,131,840 
2,178,700 

115,000 
200,000 

5 Total _____________ $ 5,625,540 

6 The above appropriation "Circuit Breaker Reimbursement" 
7 is to be used in accordance with Engrossed House Bill No. 
8 7 51, 197 2 Regular Session of the Legislature. 

19-State Tax Department

Property Appraisal 

Acct. No. 185 

1 Personal Services ___________ $ 1,384,087 
2 Other Expenses --------------------------- 885,030 
3 Reimbursement to Counties for 

4 Computerization 80,000 

5 

6 

Total _____________ $ 2,349,117 

Any balance remaining in the "Property Appraisal Account" l 
j 



Ch. 7] APPROPRIATIONS 39 

7 at the close of the fiscal year 1975-76 is hereby reappropriated 
8 for expenditure during the fiscal year 1976-77. 

20-State Commissioner of Public Institutions 

Acct. No. 190 

1 Salary of Commissioner ________ _ 
2 Salaries of Board Members-

3 Board of Probation and Parole ____ _ 
4 Other Personal Services ________ _ 
5 Current Expenses __________ _ 
6 Repairs and Alterations _____________ _ 
7 Equipment 

8 Total _______________ _,.. 

27,500 

48,000 
672,926 
164,730 

650 
4,000 

917,806 

21-Department of Finance and Administration 

Acct. No. 210 

1 Personal Services ----------�$ 

2 Current Expenses __________ _ 
3 Repairs and Alterations ----·-------
4 Equipment 
5 Postage ___________________ _ 
6 Records Management -----···------··----·-----
7 State Agency Surplus Property --·------
8 Utilities _____ ·------------
9 

10 

11 

12 

Fire Service Fee ----------·--------
Building Equipment and Supplies __ _ 
Major Building Repairs ___ _ 

Total ______________________ _ 

1,322,052 
440,270 

79,700 
20,000 

600,600 
58,025 
84,040 

550,000 
73,965 
25,000 

1,500,000 

$4,753,652 

13 The Workmen's Compensation Commission, Department of 
14 Welfare, Public Service Commission, Department of Natural 
15 Resources, Department of Moi:or Vehicles, State Department 
16 of Highways, State Health Department and State Tax De-
17 partment-Income Tax Division shall reimburse the Postage 
IR appropriation of the Department of Finance and Adminis-
19 tration monthly for all meter service. Any spending unit 
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20 operating from Special Revenue or rece1vmg reimbursement 
21 for postage costs from the Federal Government shall refund 
22 to the Postage account of the Department of Finance and 
23 Administration such amounts. Should this appropriation for 
24 Postage be insufficient to meet the mailing requirements of 
25 the State spending units as set out above, any excess postage 
26 meter service requirements shall be a proper charge against 
27 the units, and each spending unit shall refund to the Postage 
28 appropriation of the Department of Finance and Administra-
29 tion any amounts required for the Department for postage 
30 in excess of this appropriation. 

31 Any unexpended balance remaining in the "Postage Ac-
32 count" at the close of the fiscal year 1975-76 is hereby re-
33 appropriated for expenditure during the fiscal year 1976-77. 

34 Any unexpended balance remaining at the close of the 
35 fiscal year 1975-76 for "Major Building Repairs" is hereby 
36 reappropriated for expenditure during the fiscal year 1976-77. 

37 (Major Building Repairs to include maintenance and repairs 
38 to Governor's Mansion). 

39 State Department of Highways, shall reimburse the appro-
40 priation of the Department of Finance and Administration 
41 monthly for all actual expenses incurred pursuant to the 
42 provisions of Chapter 17, Article 2A, Section 13 of the 
43 Code of West Virginia. 

44 There also is appropriated for the State Agency for Surplus 
45 Property all sums of money collected by that agency from 
46 the sale of surplus state property which has been declared 
47 expendable by the director of the Purchasing Division, and a 
48 special account created for expenditure for the purchase of 
49 operating equipment. 

1 
2 
3 

22.----State Board of Insurance 

Acct. No. 225 

Personal Services ________________ $ 
Current Expenses 
Equipment 

42,230 
11,040 

700 

l 
; -

I 

) 

I 
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4 Self-Insurance Fund __________ _ 

5 Combined Insurance Premiums ______ _ 

41 

600,000 
1,000,000 

6 Total ______________ $ 1,653,970 

7 The above appropriation on line 5 is for the purpose of 
- 8 paying premiums for fire, automobile and bonds for the var-
9 ious state agencies. Should this appropriation be insufficient 

10 to meet the premium requirements of the state spending units, 
11 any excess premium requirements shall be a proper charge 
12 against the units and each spending unit shall reimburse to 
13 the Board of Insurance any amount required for that depart-
14 ment for premiums in excess of this appropriation. 

15 Any unexpended balance remaining in the appropriation for 
16 "Self-Insurance Fund" at the close of the fiscal year 1975-76 
17 is hereby reappropriated for expenditure during the fiscal year 
18 1976-77. 

19 Any or all of the funds appropriated for "Self-Insurance 
20 Fund" may be transferred to a special account for disburse-
21 ment for payment of premiums and self-insurance losses. 

LEGAL 

23-Attorney General 

Acct. No. 240 

1 Salary of Attorney General ___________________ $ 

2 Other Personal Services ---------------------------
3 Current Expenses ... ------------------ -----------------------
4 Equipment ______ _ 
5 To protect the resources or tax structure of 
6 the State in controversies or legal proceedings 
7 affecting same ______________ _ 
8 Consumer Protection ____________ _ 

29,500 
894,792 
104,000 
16,000 

3,250 
130,510 

9 Total ___________________ $ 1,178,052 

1 O When legal counsel or secretarial help is appointed by the 
11 Attorney General, for any state spending unit, this account 
12 shall be reimbursed from such unit's appropriated account in 
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13 

14 

15 
16 
17 

18 
19 
20 
21 

22 
23 
24 
25 
26 

1 
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an amount agreed upon by the Attorney General and the pro
per authority of said spending unit. 

The above appropriation for "Consumer Protection" is to 
be used in accordance with Engrossed Senate Bill No. 240, 
197 4 Regular Session of the Legislature. 

Any unexpended balance remaining in the appropriation for 
"Buffalo Creek Legal Expenses" at the close of the fiscal year 
1975-76, is hereby reappropriated for expenditure during the 
fiscal year 197 6-77. 

The appropriation "Buffalo Creek Legal Expenses" is to 
pay for legal expenses in instituting legal proceedings to re
compensate the state and its local governments, including 
boards of education, for expenditures incurred as a result of 
the disaster at Buffalo Creek on February 26, 1972. 

24--Commission on Uniform State Laws 

Acct. No. 245 

Total _________________ $ 7,500 

2 To pay expenses of members of the Commission on Uni-
3 form State Laws. 

INCORPORATING AND RECORDING 

25--Secretary of State 

Acct. No. 250 

J Salary of Secretary of State ······················-··-···· $ 28,750 
213,586 
50,000 
24,000 

2 Other Persona] Services ..................................... _ 

3 Current Expenses ·······························-···-······-·· 

4 Equipment ······························-············-········ 
5 Certification of Primary and General 

6 Elections ···········--·······--······--·---······ 

7 Total ·-·········---·--------···----------·-·· $ 

3,000 

319,336 

t 

. 

1 
·l 

.. 



Ch. 7] APPROPRIATIONS 

EDUCATIONAL 

26--State Department of Education 

Acct. No. 277 

1 Teacher Education Program __________ $ 

43 

131,250 

21-West Virginia Board of Regents (Control) 

1 
2 
3 
4 

5 

6 
7 

8 

Acct. No. 279 

Personal Services ... __________________________________ $ 
Current Expenses --------------------------------------------
Repairs and Alterations ----------------------------
Equipment ------------------------------------------
Oak Wilt Research __________ ______________ _ 
Veterinary Tuition _____ . ---------·-----------------------
Educational TV _____________________ _ 
Bureau for Coal Research ___ ······------------------------

9 Forestry Products -----------------······--------·--------------
10 Regional Research Institute -----------------·------------
I I 
12 
13 
14 
15 

Intensive Agricultural Demonstration Trial _______ _ 
Community and Development Research ___________ _ 
Center for Economic Action ..... _ ------------------------
New Programs _____ ·-------···---------------------------
Unclassified .. _ ...... _______ ..... ______ . _________________ _ 

16 Title I-Matching Funds ...... . . ... ___________________ _ 
17 Scholarship Program . ·-·--·-·······•-·---··------------------
18 Awareness Program _________________________________________ _ 
19 Facilities and Scholarship Program ___________________ _ 
20 Agricultural Experiment Station-Intensive 
21 Horticultural Demonstration --------------------------
22 Optometry Tuition --------------------------------------------
23 
24 

Podiatry Tuition . _. __________ . --------------------------------
Architectural Education Tuition -----------------

71,000,000 
13,891,156 
2,520,000 
3,255,000 

13,200 
349,000 
718,576 
800,000 
146,500 
100,000 

33,700 
29,000 
56,400 

360,000 
330,000 
133,000 

1,650,000 
53,000 
82,000 

38,000 
110,000 

11,000 
40,000 

25 Total ____ _ ---- ______ $ 95,719,532 
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28-W est Virginia Board of Regents 

Acct. No. 280 

1 Personal Services 440,000 
115,000 

1,500 
2 Current Expenses ____________________ _ 
3 Equipment ---------------------------------

4 

1 

1 

Total ________________ $ 556,500 

29-West Virginia College of Osteopathic Medicine 

Total ___ _ 

Acct. No. 281 

__________ $ 1,650,000 

30-Marshall University-Medical School 

Acct. No. 284 

Total ------- ________ $ 871,915 

2 Any unexpended balance remammg in this appropriation 
3 at the close of the fiscal year 1975-76 is hereby reappropria-
4 ted for expenditure during the fiscal year 197 6-77. 

1 
2 
3 
4 
5 
6 
7 

8 

9 
10 

31-West Virginia University-Medical School 

Acct. No. 285 

Personal Services _____ _ ____ $ 
Current Expenses --------------------------------------
Repairs and Alterations --------------------------------
Equipment --------------------------------------------
Family Practice Residency Support Program _ 
Intern and Residency Support Programs for 

Comm unity Hospitals -------------------------------

7,304,812 
3,464,995 

368,200 
256,900 
300,000 

675,000 

Total------ _$ 12,369,907 

To be transferred to the West Virginia University-Medi
cal School Fund upon the requisition of the Governor. 

J 
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32-Department of Education 

Acct. No. 286 

l Personal Services ___________ ..., 
2 Current Expenses ·····----------
3 Equipment ···--···-----------
4 National Defense Education Act _____ _ 
5 Statewide Testing Program _______ _ 
6 Safety Education-Aid to Counties ____ _ 
7 State Aid to Children's Home ______ _ 
8 Regional Education Service Agency ____ _ 
9 Project 0629-061, Identification & Remediation 

l O of Learning Disabilities ________ _ 
11 Project 0629-062, Diagnosis and Remediation of 
12 Learning Disabilities ________ _ 
13 Project 0629-067, Early Learning and Child 
14 Care 
15 Project 0629-077, Early Leaming and Child 
16 Care _____________ _ 
17 Project 0629-078, Early Learning and Child 
18 Care 

45 

852,500 
224,300 

11,000 
445,000 
131,000 
210,000 

75,000 
457,000 

50,000 

50,000 

50,000 

50,000 

50,000 

19 

20 
21 

Total ____________ $ 2,655,800 

The above appropriation includes the State Board of Edu
cation and their executive offices. 

22 Any part or all of the appropriation for "National Defense 
23 Education Act" may be transferred to a Special Revenue Fund 
24 for the purpose of matching Federal Funds for this program. 

33--State Department of Education--School Lunch Program 

Acct. No. 287 

1 Personal Services $ 123,000 
2 Current Expenses ----------· 30,000 
3 Aid to Counties-Includes hot lunches and 
4 canning for hot lunches 1,327,104 

5 Total ·-· .$ 1,480,104 
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34--State Board of Education-Vocational Division 

Acct. No. 289 

1 Personal Services _____ _ _____ $ 
2 Current Expenses ____ ---·-·-·-·-···---·---
3 Equipment ---·---------------··-··-·---
4 Vocational Aid --·-------------·-···---------------·----
5 Adult Basic Education _______________ _ 

168,000 
51,950 
3,575 

6,869,500 
500,000 

6 Total _____________ $ · 7,593,025 

7 Any unexpended balance remaining in the appropriation 
8 for "Building Construction" at the close of the fiscal year 
9 1975-76, is hereby reappropriated for expenditure during the 

10 fiscal year 197�77. 

35--State Department of Education-Professional Educators 

Acct. No. 290 

1 Total .$ 27,629,371 

36-Educational Broadcasting Authority 

Acct. No. 291 

1 Personal Services 
2 Current Expenses _____________ _ 
3 Equipment 
4 Regional ETV 

S Total 

$ 52,932 
29,255 
2,500 

1,365,000 

$ 1,449,687 

6 For participation in the construction and operation of 

7 Regional ETV stations by Marshall University, Concord Col-

8 lege, Bluefield State College, West Virginia Institute of Tech-

9 nology and West Virginia State College and may be trans-

IO ferred to special revenue accounts for matching County and/or 

11 Federal Funds. 



Ch. 7] APPROPRIATIONS 47 

1 

1 

31-State Board of Education-Vocational Division 

Acct. No. 292 

Total _______________ _ $ 

38-State Board of Education-Vocational Division 

Acct. No. 294 

-0-

Total ___________ $ 300,000 

2 Any unexpended balance remammg in the appropriation 
3 "Aid to Counties" at the close of the fiscal year 1975-76 is 
4 hereby reappropriated for expenditure during the fiscal year 
5 1976-77. 

39-State Department of Education-State Aid to Schools 

Acct. No. 295 

Professional Services ___________________________ .$168,126,170 
2 Salaries-Other Personnel ___________________ 33,625 ,234 

3 Fixed Charges ----------------------------------------------· 15,837,485 

4 Transportation Charges ________________________ _ 9,303,040 
.5 Administration ----·-------------------------- 1,681,240 

6 Other Current Expenses ----------------------------------- _ 20,175,140 
7 National Average Attainment ____ ____________________ 14,092,639 
8 Program Improvement ____________________________ 1,939,503 
9 Increased Enrollment ______ ______ 700,000 

10 
11 

12 

Sub Total _____________________________ $265 ,480,451 
Less Local Share __________ 48,874,036 

Total _______________________________ $216,606,415 

40-Department of Education-A id for Exceptional Children 

Acct. No. 296 

1 Personal Services __ _ __________ $ 

2 Current Expenses ___________ _ 
183,000 
70,835 
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3 Out-of-State Instruction 

[Ch. 7 

360,000 
4,500,000 4 Aid to Counties _____________ _ 

5 Total ______________ $ 5,113,835 

6 The appropriation for "Out-of-State Instruction" may be 
7 expended to provide instruction, care and maintenance for 
8 educable persons who have multiple handicaps and for whom 
9 the state provides no facilities. 

41-State Board of Education-Early Childhood .Aides 

Acct. No. 297 

1 Early Childhood Aides _________ $ 2,882,880 

42-Teacher's Retirement Board 

Acct. No. 298 

l Teachers Retirement Fund ________ .$ 27,000,000 
2 Employers Accumulation Fund ... 5,000,000 

3 Expense Fund _____ 35,000 

4 Total ______________ .$ 32,035,000 

43-Department of Education 

Acct. No. 299 

l To fund minimum salaries for Support Per-
2 sonnel-Total -----------·-$ 11,500,000 

44-West Virginia Schools for the Deaf and the Blind 

Acct. No. 333 

1 Personal Services-·-----------$ 1,773,500 

2 Current Expenses ______ 450,000 

3 Repairs and Alterations ··-···--· 103,000 
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4 Equipment 
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95,000 

5 Total ______________ $ 2,421,500 

45--State FFA-FHA Camp and Conference Center 

Acct. No. 336 

1 Personal Services ___________ $ 

2 Current Expenses __________ _ 
3 Repairs and Alterations ________ _ 
4 Equipment 

5 Total ______________ $ 

46--Department of Archives and History 

Acct. No. 340 

1 Personal Services ____________ ,$ 

2 Current Expenses __________ _ 
3 Repairs and Alterations ________ _ 
4 Equipment 

5 Total ______ _ __ 

41-Wesl Virginia Ubrary Commission 

Acct. No. 350 

1 Personal Services ·········----··-··--··------
2 Current Expenses ·-···•·••»••··········------
3 Repairs and Alterations ...... ·········-----
4 Equipment 
5 Grants-in-Aid -·-··-··-····-··-···-----·----
6 Library Matching Funds ________ _ 
7 Books and Periodicals _________ _ 

$ 

8 Total ·-·· ______________ , $ 

90,000 
18,500 
21,000 
21,000 

150,500 

141,000 
54,030 

2,000 
30,000 

227,030 

530,000 
146,390 

3,500 
5,000 

2,000.000 
1,500,000 

60,000 

4,244,890 

9 Any unexpended balance remaining in the appropriation for 
IO "Library Matching Funds" at the close of the fJScal year 1975-
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11 76 is hereby reappropriated for expenditure during the fiscal 
12 year 1976-77. 

CHARITIES AND CORRECTION 

48-Anthony Center 

Acct. No. 369 

1 Personal Services ________________________ $ 
2 Current Expenses ________________________ _ 
3 Repairs and Alterations -----------------------------
4 Equipment ---------------------------------

5 Total _________________ $ 

49-West Virginia Industrial School for Boys 

Acct. No. 370 

1 Personal Services ___________________________________________ $ 
2 Current Expenses ________________________ _ 
3 Repairs and Alterations _______________________ _ 
4 Equipment _________________ _ ______ _ 

291,300 
120,000 

15,000 
14,500 

440,800 

772,000 
257,000 

65,000 
34,500 

5 Total--------------------

50-Davis Center 

.$ 1,128,500 

Acct. No. 371 

1 Personal Services ____________________________________ $ 
2 Current Expenses -----------------------------------
3 Repairs and Alterations ________________ _ __ 
4 Equipment 

5 Total ____ _ ·--- _______ $ 

51-West Virginia Industrial Home for Girls 

Acct. No. 372 

1 Personal Services ------- ___ $ 

286,000 
150,000 

17,000 
22,000 

475,000 

500,000 
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2 Current Expenses -----------------········-·--·--------
3 Repairs and Alterations ___________ _ 
4 Equipment ---------·----·-----
5 Vocational Training ___ _ 

6 Total ···-··---- _______ $ 

52-Leckie Center 

Acct. No. 373 

1 Personal Services ·····----··-··--····----·-----S 
2 Current Expenses ··-··-··-·····-·-·--·-·------
3 Repairs and Alterations ····•-········•·····----···-
4 Equipment ----·•--------·---····-··•···-··-----

5 Total ·······-·-···--·-··--------------S 

53-West Virginia State Prison for Women 

Acct. No. 374 

1 Personal Services -----·--·--·-----·------------·-----$ 
2 Current Expenses -----·---------
3 Repairs and Alterations -·--··-·-·-----··----------
4 Equipment ·--·-·-·--·------·----···------·-------

5 Total ···-··-·-·---·-·····--·•--·-----·------·--·-·· ___ $ 

54-W est Virginia Penitentiary 

Acct. No. 375 

l Personal Services ____ ----·--·$ 
2 Current Expenses --····--·--------·------------·---·-------
3 Repairs and Alterations ---·-----
4 Equipment -------·--------------------· ____ _ 

51 

160,000 
35,000 

42,000 

5,000 

742,000 

285,000 

151,000 
38,000 

20,000 

494,000 

187,000 

92,000 

21,000 

12,000 

312,000 

2,066,000 

1,200,000 

84,500 

200,000 

5 Total ·-······----·-···--·-·····--·----·-···-·-···-·- ______ $ 3,550,500 

6 Any unexpended balance remaining in the accounts "Re-
7 placement of Sanitary System (Sewers) and Construction of 
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8 Boiler Plant"; and "Purchase of Building and Land" at the 
9 close of the fiscal year 1975-76 is hereby reappropriated for 

10 expenditure during the fiscal year 1976-77. 

11 Any or all of the accounts "Replacement of Sanitary Sy-
12 stem (Sewers) and Construction of Boiler Plant" may be used 
13 to match and aid Federal Funds. 

55-Huttonsville Correctional Center 

Acct. No. 376 

1 Personal Services ____________ .$ 1,250,000 
2 Current Expenses ___ 723,000 
3 Repairs and Alterations 73,000 
4 Equipment 13,000 

5 Total _____________ $ 2,059,000 

56--West Virginia State Industries 

Acct. No. 377 

1 Operating Expenses __________ $ 

51-West Virginia Children's Home 

Acct. No. 380 

1 Personal Services ___________ $ 
2 Current Expenses -----·----
3 Repairs and Alterations 
4 Equipment 

s Total _______________ $ 

SB-Andrew S. Rowan Memorial Home 

Acct. No. 384 

l Personal Services ----·--------$ 
2 Current Expenses -----------

-0-

150,000 
76,296 
15,300 
16,060 

257,656 

665,000 
340,000 
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3 Repairs and Alterations ________ _ 
4 Equipment 
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39,500 
40,000 

5 Total _ _ ___________ $ 1,084,500 

HEALTH AND WELFARE 

59--State Health Department 

Acct. No. 400 

I Personal Services _________ $ 
2 Current Expenses ____________________ _ 
3 Equipment _________________________ _ 
4 Cancer Control and Treatment ______ _ 
5 Local Health Services ___ ·---------
6 Heart Disease Control ________________ _ 
7 Dental Clinics _______ _ 
8 Maternal and Child Healthmobile Medical 
9 Examination Clinic ________ _ ____ _ 

10 Hospital and Medical Facilities Construction 
11 Program --------------------------
12 Mobile Chest X-ray Diagnostic Services for 
13 Tuberculosis Control _________ _ 
14 Home Health Services -------------------------------
15 Special Project for Eradication of Tubercu-
16 losis __ ___________________ ·-·-----------------------------------
17 Environmental Health Services ________________________ _ 
18 Nursing Home Inspection Unit ---------------------------
19 Biologicals for Immunization and Venereal 
20 Disease ------------------ ------------------------------------
2 I Early Childhood Development Program __________ _ 
22 Regional Health Services -------------· ·---------------
23 Emergency Medical Services _____________________ _ 

1,300,000 
275,000 
37,500 

255,000 
2,000,000 

142,000 
170,000 

695,500 

20,000 

90,000 
48,000 

285,000 
196,000 

98,000 

210,000 
250,000 
275,000 
50,000 

24 Total ________________________________________ $ 6,397,000 

60--Commission on Postmortem Examination 

Acct. No. 401 

Total ____________________________________________________________ $ 150,000 
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2 Any unexpended balance remaining in the appropriation 
3 "Commission on Postmortem Examination" at the close of 
4 the fiscal year 1975-76 is hereby reappropriated for ex-
5 penditure during the fiscal year 1976-77. 

61-Department of Veterans Affairs 

Acct. No. 403 

1 In aid of Veterans Day Patriotic Exercises _____ .$ 5,000 

2 To be expended subject to the approval of the Department 
3 of Veterans Affairs upon presentation of satisfactory plans 
4 by the Grafton G.A.R. Post, American Legion, Veterans of 
5 Foreign Wars and Sons of Veterans. 

62--Department of Veterans Affairs 

Acct. No. 404 

l Personal Services -----·---·---·-··-··--··-····-·····•····••··-···$ 
2 Current Expenses ---···········-···---
3 Equipment ---········-····-·--···-·----------······----
4 Educational opportunities for children of 
5 War Veterans ----· ····-········-· ··-···----·--•------

6 

420,000 
84,000 

5,500 

20,000 

529,500 

7 Any unexpended balance remaining in the appropriation 
8 "To Provide Educational Opportunities for Children of War 
9 Veterans" at the close of the fiscal year 1975-7 6 is hereby 

l O reappropriated for expenditure during the fiscal year 197 6-77. 

2 
3 
4 
5 

63-Department of Welfare 

Acct. No. 405 

Personal Services ... . 
Current Expenses .. . 
Equipment _ ...... ----· ·• •'>••-

Public Assistance Grants . 
T.R.I.P. . · ·--······-··•· ·•• - ...... . 

. ...... ··--·--· ······-- $ 8,500,000 
2,363,530 

46,865 
14,218,994 

-0-
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6 Social Security Matching Fund·--·······----
7 Services to Children, Aged, Blind and Disabled_ 
8 Emergency Assistance Program ---·---

55 

507,416 

7,284,261 

1,550,000 

9 Total ··-· __________ $ 34,471,066 

64--State Commission on Aging 

Acct. No. 406 

Personal Services ___________ .$ 

2 Current Expenses -······· 

3 Equipment ·····-·············---- _____ _ 
4 Programs for Elderly -·---

5 Total ··-···· __________ $ 

71,000 

47,500 

700 

500,000 

619,200 

65-Department of Welfare-Food Stamp and 

Government Donated Food 

Acct. No. 407 

I Personal Services .... .. . .  ·················-······--·-$ 
2 Current Expenses .. . .. . .. . ................. ·······-····-
3 Equipment ................... ····-··············--··---

4 Total ···-···················-·---·-·-··-·-··---S 

--0-
414,720 

12,500 

427,220 

66-Department of Welfare-Medical Program 

Acct. No. 408 

Personal Services ·····-···········-·····-··----S 

2 Current Expenses ·-· ........ ·······················-·-·-· 
3 Eq u ipm en t •..... ·····•··· ·· ·········-····················-·····-
4 Direct Services ··-················-··········--·······-···-· 

-0-
995,000 

8,750 

15,000,000 

5 Total ____ _ __ $ 16,003,750 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

APPROPRIATIONS 

67-Department of Mental Health 

Acct. No. 410 

Personal Services _________$ 

Current Expenses -------------------------------
Equipment ____________ _ 
Research and Training __________________ _ 
Civil Service Costs __ _ 
Division of Health Education ---------------------�--
Community Mental Retardation Program ______ _ 
Alcohol and Drug Abuse Program ____________________ _ 
Community Mental Health Programs ___________ _ 

[Ch. 7 

950,000 

215,000 

13,500 

10,000 

140,000 

21,000 

1,000,000 

400,000 

2,500,000 

Total _____________ $ 5,249,500 

11 Any unexpended balance remammg in the appropriation 
12 for "Mental Health Center-Princeton" and "Logan-Mingo 
13 Area Mental Health Center" at the close of the fiscal year 
14 1975-76, is hereby reappropriated for expenditure during the 
15 fiscal year 197 6-77. 

68--Commission On Mental Retardation 

Acct. No. 411 

1 Personal Services _______________________ $ 
2 Current Expenses --------------------------------
3 Equipment -·--·--·-··-·-----------
4 Assistance to D.D.A. Projects ____________ _ 

5 Total ____ _ _ ________ $ 

56,000 

17,500 

2,000 
-0-

75,500 

69-Greenbrier School for Mentally Retarded Children 

Acct. No. 414 

1 Personal Services ---·-·--·----··-·-··------·-------·$ 
2 Current Expenses ---------------·-·--·-------------------·-·-··-
3 Repairs and Alterations -----------------------
4 Equipment --------·------------·---------

718,000 

159,000 

100,000 

60,000 

5 Total ______________________________ $ 1,037,000 



Ch. 7] APPROPRIATIONS 

10--Roney's Point Branch Hospital 

Acct. No. 417 

1 Personal Services ___________ _ 
2 Current Expenses ______________ _ 
3 Repairs and Alterations ________ _ 
4 Equipment 

s Total ___________________ $ 

11-0uthrie Center 

Acct. No. 418 

I Personal Services 
----------..... $ 

2 Current Expenses __ . 
3 Repairs and Alterations ________ 
4 Equipment 

s Total $ 

72--Colin Anderson Center 

Acct. No. 419 

1 Personal Services ---····· 
2 Current Expenses 
3 Repairs and Alterations 
4 Equipment 

s Total ··········-···· 

13-Weston State Hospital 

Acct. No. 420 

1 Personal Services $ 
2 Current Expenses -····· 
3 Repairs and Alterations 
4 Equipment ----·--••*-�--�----------

Psychiatric Training Center for Student Nurses 

6 Total ···-··-·-··-·· $ 

57 

195,386 
58,281 
20,000 

3,750 

277,417 

506,725 
211,275 
45,000 
35,000 

798,000 

3,918,000 
600,000 
90,000 

200,000 

4,808,000 

5,297,000 
1,620,000 

138,725 
114,450 
150,000 

7,320,175 
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14--Spencer State Hospital 

Acct. No. 421 

l Personal Services __________________ _ 
2 Current Expenses __________ _ 
3 Repairs and Alterations _______________ _ 
4 Equipment 

5 Total ____ _ 

[Ch. 7 

$ 3,150,000 
967,000 

86,000 

82,000 

$ 4,285,000 

6 Any unexpended balance remammg in "Boiler Plant" at 
7 the close of fiscal year 1975-76, is hereby reappropriated for 
8 expenditure during fiscal year 1976-77. 

15-Huntington State Hospital 

Acct. No. 422 

1 Personal Services ________ $ 
2 Current Expenses _____________ ________________ _ 
3 Repairs and Alterations _____________ _ 
4 Equipment _______ ------------------------------------------
5 Student Nurse Affiliation Program _____ _ 

3,683,000 
1,065,000 

155,000 
85,000 
45,000 

6 Total ________________ $ 5,033,000 

16--Lakin State Hospital 

Acct. No. 423 

l Personal Services _____________ $ 
2 Current Expenses __________________ _ 
3 Repairs and Alterations --------------------------

4 Equipment 

1,767,000 
525,000 

99,000 
66,000 

5 Total _______________ ,$ 2,457,000 

6 Any unexpended balance remammg in the appropriation 

7 "To complete Heating System" at the close of the fiscal year 

8 1975-76 is hereby reappropriated for expenditure during the 
9 fiscal year 1976-77. 
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77-Barboursville State Hospital 

Acct. No. 424 

59 

1 Personal Services ____________________ _$ 1,092,000 

2 Current Expenses ______________________ 253,000 

3 Repairs and Alterations ___ 23,000 
4 Equipment _______________ 25,000 

5 Total ________________ $ 1,393,000 

78-Fairmont Emergency Hospital 

Acct. No. 425 

1 Personal Services ___________ $ 
2 Current Expenses -----------------------------------
3 Repairs and Alterations _________________ _ 
4 Equipment ------------------------------

5 Total 

79-W elch Emergency Hospital 

Acct. No. 426 

1 Personal Services ____________ $ 
2 Current Expenses -----------··----------------
3 Repairs and Alterations _____________________ _ 
4 Equipment ________________ _ 

473,000 
351,000 

9,000 
132,200 

965,200 

850,000 
349,400 

95,000 
70,000 

5 Total ______ _ _ _________ $ 1,364,400 

80--Hopemont State Hospital 

Acct. No. 430 

1 Personal Services _________ $ 

2 Current Expenses ---------------------------
3 Repairs and Alterations ------------------------
4 Equipment 

2,862,000 
598,606 
57,500 
90,000 

5 Total ___________ $ 3,608,106 
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81-Pinecrest State Hospital 

Acct. No. 431 

l Personal Services $ 

2 Current Expenses __________ _ 
3 Repairs and Alterations _______ _ 
4 Equipment 

S Total 

82-Denmar State Hospital 

Acct. No. 432 

$ 

l Personal Services ____________ _ $ 

2 Current Expenses ----------------------
3 Repairs and Alterations ----····--------
4 Equipment 

5 Total $ 

[Ch. 7 

2,437,000 
727,000 

119,000 
94,300 

3,377,300 

1,792,000 
682,550 

84,000 

129,300 

2,687,850 

83--State Board of Education-Rehabilitation Division 

Acct. No. 440 

I Personal Services ___________ $ 
2 Current Expenses ___________ _ 
3 Rehabilitation Center ··-·-···-----·----
4 Case Services ____________ _ 
5 Supervisory Services for Vending Stand Pro-
6 gram for Blind ----···--··-····-------

7 Training and Special Projects __ _ 
8 Social Security Matching Fund ---··----····-··· 
9 Program for Blind Food Service _____ _ 

1,240,000 

428,300 
1,248,000 

1,833,113 

178,410 

500,192 
112,488 

--0-

10 Total ---·······--------··-·-··-------·S 5,540,503 

11 Any unexpended balances remaining in the appropriations 
12 for "Rehabilitation Center Construction" and "Program for 
13 Blind Food Service" at the close of the fiscal year 1975-76, 
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14 are hereby reappropriated for expenditure during the fiscal 
15 year 1976-77. 

BUSINESS AND INDUSTRIAL RELATIONS 

84-Bureau of Labor and Department of 
Weights and Measures 

Acct. No. 450 

1 Personal Services ________________ _ 
2 Current Expenses _________________ _ 
3 Equipment 

4 Total _________________ _,,, 

1 

85-Jnterstate Mining Compact Commission 

Total 

Acct. No. 451 

_____________ $ 

86-Department of Mines 

Acct. No. 460 

1 Personal Services ----------------------------------------------$ 
2 Current Expenses ______ --------------------------
3 Equipment ---·----------····--··---------·--·--·------
4 Special Mine Drainage Program _____ _ 
5 Mine Training, Education and Certification __ 

6 Total _____ , _____________ _.. 

800,000 
228,450 
12,970 

1,041,420 

--0-

2,200,000 
500,000 
53,025 
50,000 

200,000 

3,003,025 

7 Any unexpended balance remaining in the appropriation for 
8 "Subsidence-Federal Matching" at the close of the fiscal year 
9 1975-76, is hereby reappropriated for expenditure during the 

10 fiscal year 1976-77. 
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APPROPRIATIONS 

81-Department of Commerce 

Acct. No. 465 

Personal Services 
Current Expenses ----------·--------------
Equipment 
Mt. State Forest Festival _________ _ 
Theatre Arts of West Virginia ________ _ 
Alpine Festival -------------------------
Arts and Humanities Fund ------------------------
West Virginia Water Festival ___________ _ 
Oil and Gas Festival ----------------------------
White Water Weekend ______________________ _ 
Calhoun County Wood Festival __________________ _ 
New Martinsville Regatta _____________________ _ 
Braxton County Regatta _____________ _ 
National Youth Science Camp ---------------------------
Cherry River Festival ----------------------------
Mothers Day Founders Festival _______________________ _ 

Mountain Heritage Arts and Crafts Fair _________ _ 
Wellsburg July 4th Celebration -----------------------
Sternwheel Regatta --------------------------------------
Sistersville Outboard Regatta ______________ _ 
West Virginia's Participation in American 

Bicentennial _________________________________ _ 
Ohio River Festival---------------------------
King Coal Festival ---------------------------------------------
Industrial Development Revolving Fund __________ _ 
Independence Hall, Wheeling, West Virginia ____ _ 

[Ch. 7 

675,000 
1,449,270 

47,000 
25,000 
-0--
7,500 

283,000 
15,000 

2,500 
3,000 
2,500 
2,500 
4,000 

223,856 
2,000 

15,000 
5,000 
2,000 
1,000 
1,000 

325,000 
1,000 
1,000 

500,000 
150,000 

Total _______________ _ _ __ ,$ 3,743,126 

The above appropriations, Mt. State Forest Festival, Theatre 
Arts of West Virginia, West Virginia Water Festival, Oil and 
Gas Festival, White Water Weekend, Calhoun County Wood 
Festival, New Martinsville Regatta, Braxton County Regatta, 
Cherry River Festival, Mothers Day Founders Festival, Mt. 
Heritage Arts and Crafts Fair, Wellsburg July 4th Celebration, 
Sternwheel Regatta, Sistersville Outboard Regatta, Ohio River 
Festival and King Coal Festival shall be expended only upon 
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36 authorization of the Commerce Commissioner and in accord-
37 ance with the provisions of Chapter SA and Chapter 12, 
38 Article 3 of the Code of West Virginia. 

39 All federal moneys received as reimbursement to the De-
40 partment of Commerce, for moneys expended from the Gen-
41 eral Revenue fund for Arts and Humanities are hereby reap-
42 propriated for the purposes as originally made, including 
43 Personal Services, Current Expenses and Equipment. 

44 Any unexpended balance remaining in the appropriation 
45 for "Independence Hall, Wheeling, West Virginia" at the close 
46 of the fiscal year 1975-76 is hereby reappropriated for ex-
4 7 penditure during the fiscal year 197 6-77. 

48 Any unexpended balance remaining in the appropriation for 
49 "National Youth Science Camp" at the close of the fiscal year 
50 1975-76 is hereby reappropriated for expenditure during the 
51 fiscal year 1976-77. 

52 Any unexpended balance remaining in the appropriation for 
53 "West Virginia's Participation in American Bicentennial" at 
54 the close of the fiscal year 1975-76, is hereby reappropriated 
55 for expenditure during the fiscal year 1976-77. 

,88-0hio River Basin Commission 

Acct. No. 469 

89-State Commission on Manpower, Technology 
and Training 

Acct. No. 470 

Total ············-······-·····-··••· -------------S 

90-Council of State Governments 

Acct. No. 472 

Total .. -•··••····-········-·--- ______ $ 

21,600 

10,000 

21,900 
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91-lnterstate Commission on Potomac River Basin 

Acct. No. 473 

1 West Virginia's contribution to Potomac River 
2 Basin Interstate Commission ______ $ 12,450 

92--0hio River Valley Water Sanitation Commission 

Acct. No. 474 

1 West Virginia's contribution to the Ohio River 
2 Valley Water Sanitation Commission ___ $ 

93-Southern Regional Education Board 

Acct. No. 475 

1 West Virginia's contribution to Southern Re-
2 gional Education Board ________ $ 

3 To be expended upon requisition of the Governor. 

94--West Virginia. Air Pollution Commission 

Acct. No. 476 

l Personal Services ----····- _______ $ 
2 Current Expenses ··-·---·- ________ _ 
3 Equipment-------------

4 Total _______________ __, 

95-lnterstate Education Compact 

Acct. No. 477 

1 West Virginia's contribution to Interstate Edu-
2 cation Compact ····-· $ 

96-Anliquities Commission 

Acct. No. 478 

I Personal Services -·-··--·--·-····---------S 

2 Current Expenses -···--------------- _____ _ 

40,575 

64,000 

430,000 
125,360 

9,325 

564,685 

14,250 

26,400 
9,130 
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3 Equipment 

4 Total _____________ $ 

91-Department of Banking 

Acct. No. 480 

1 Personal Services ···-----------$ 

2 Current Expenses ___________ _ 
3 Equipment 

· 4  Total ______________ $ 
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2,150 

37,680 

215,000 

166,550 
3,900 

445,450 

98-West Virginia State Aeronautics Commission 

Acct. No. 485 

1 Personal Services 
2 Current Expenses ······----------
3 Equipment ·-----······--····-···-··-----
4 Aerial Markers 
5 

6 

Civil Air Patrol Expenses -·••··················-······
Airport Matching ········-··········---·----

7 Total --···-----------

$ 37,000 
22,845 
2,000 
1,200 

18,500 
1,000,000 

$ 1,081,545 

8 Any unexpended balance remammg in the appropriation 
9 "Airport Matching" at the close of the fiscal year 1975-76 

IO is hereby reappropriated for expenditure during fiscal year 
11 1976-77. 

99-West Virginia Nonintoxicating Beer Commission 

Acct. No. 490 

I Personal Services _________ $ 
2 Current Expenses ............... -----·--········-·····-----· 
3 Equipment ·-·················•··-··-·-········-·····---

4 Total ---····· _________ $ 

240,000 
74,350 
3,000 

317,350 



66 APPROPRIATIONS 

100--W est Virginia Racing Commission 

Acct. No. 495 

1 Personal Services __________ $ 

2 Current Expenses -------------------------------------------
3 Repairs and Alterations __________________ _ 
4 Equipment __________ _ 

5 

1 

2 

Total _________________ $ 

AGRICULTURE 

101-Department of Agriculture 

Acct. No. 510 

Salary of Commissioner _____________________ $ 

Other Personal Services �----------------------
3 Current Expenses ---------------------····-------
4 Equipment ____ _ 
5 Marijuana and Multiflora Rose 
6 Eradication Program ---------------------------

[Ch. 7 

334,825 
47,291 

-0-
2,000 

384,116 

28,750 
1,250,000 

640,215 
22,495 

37,000 

7 Total ______________ $ 1,978,460 

8 Out of the above funds a sum may be used to match 
9 federal funds for the eradication and control of pest and 

l O plant diseases. . 

11 Any unexpended balance remaining in the appropriation 
12 for "Marijuana and Multiflora Rose Eradication Program" 

13 at the close of the fiscal year 1975-76, is hereby reappropriated 
14 for expenditure during the fiscal year 1976-77. 

1 
2 

102-Department of Agriculture
Soil Conservation Committee 

Personal Services 
Current Expenses 

Acct. No. 512 

_______________________________ $ 222,000 
68,440 
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3 Watershed Program --------···--------
4 Mud River Flood Control Project ____ _ 

5 Total 

67 

200,000 
50,000 

540,440 

6 Any unexpended balance remammg in the appropriations 
7 for "Watershed Program," "Mud River Flood Control Project" 
8 and "Channelization of Kelley's Creek" at the close of the 
9 fiscal year 1975-76 is hereby reappropriated for expenditure 

10 during fiscal year 1976-77. 

103-Department of Agriculture-Division of Rural Resources 

(Matching Fund) 

1 
2 

3 

Acct. No. 513 

Personal Services 
Current Expenses --··-·--··----

Total ·-·····--·-

455,818 
105,182 

561,000 

4 Any part or all of this appropriation may be transferred to 
5 Special Revenue Fund for the purpose of matching Federal 
6 Funds for the above-named program. 

104-Department of Agriculture-Meat Inspection 

Acct. No. 514 

Unclassified 383,000 

2 Any part or all of this appropriation may be transferred to 
3 Special Revenue Fund for the purpose of matching Federal 
4 Funds for the above-named program. 

5 Any unexpended balance remaining in the appropriation 
6 for "Meat Inspection" at the close of the fiscal year 1975-76 
7 is hereby reappropriated for expenditure during the fiscal 
8 year 1976-77. 
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105-Department of Agriculture-Agricultural Awards 

Acct. No. 515 

Agricultural Awards $ 66,000 

West Virginia State Fair .... 25,000 
Black Walnut Festival ___ 4,000 

Apple Festival _____ 2,000 

Strawberry Festival ···--·---·--·····--··· 5,450 
Buckwheat Festival . 4,000 

Marshall Fair 3,000 

Town and Country Days ____ 3,000 
Potato Festival _____ 2,000 

Webster Logging Festival 2,500 
Paden City Labor Day Festival .... 2,500 

Jackson County Junior Fair __ 2,000 

Tyler County Fair 3,000 
Wyoming County Labor Day Festival 

(4-H awards) ..... 3,000 
Lincoln County Tomato Festival __ 1,500 
Clay County Golden Delicious Festival 2,000 
West Virginia Sports Festival _____ 2,000 
Wood County Fair ········--·····-········ 3,500 
Braxton Fair Association 2,500 
Virginia Point Days (Wayne County) 2,000 
Monroe County Farmer's Day (Union) _______________ 2,000 
Huntington River Day Fair-···········-··--- 1,500 
Pocahontas County Pioneer Days ...... 1,500 
Mannington District Fair .................. 1,500 
Paw Paw District Fair ·••··-························---· 1,500 
Winfield District Fair ---------------- 1,500 
Putnam County Midway Fair ··········-··-···-·-···- 1,500 
Mason County Fair 4,000 

Total 155,950 

CONSERVATION AND DEVELOPMENT 

106--Geological and Economic Survey Commission 

Acct. No. 520 

1 Personal Services ____ _ 500,000 
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2 Current Expenses 

3 Repairs and Alterations ____________ _ ____ _ 
4 Equipment __ ____________ _ 
5 Cooperative Mapping Program ------·----------
6 Coal Quality and Reserve Study _____ _ 
7 Archaeological Investigations 

69 

194,214 
10,450 
56,673 

240,000 
293,000 

30,000 

8 Total ______________ $ 1,324,337 

9 Of the above appropriation for Cooperative Mapping Pro-
10 gram, the sum of $65,000 may be used to cooperate with the 
11 United States Geological Survey in Ground Waters Resources 
12 Study. 

1 

101-West Virginia Commission on Energy, 
Ecanomy and Environment 

Acct. No. 562 

Total ___ , ___________ ,$ 

108-Department of Natural Resources 

Acct. No. 565 

1 Personal Services _____________________________ $ 
2 Current Expenses __________________________________ _ 
3 Repairs and Alterations ____________________ _ 
4 Equipment oe--•···-·-·----···--------······----·-----
5 Division of Law Enforcement ------··------
6 Clarke-McNary Fire Prevention . . .... ______________ _ 
7 Debt Service ---------------------···········--··--··--····---
8 A.R.A.-E.D.A. Parks Program ____ _ 
9 Water Resources Board -------······------

10 Special Works Program ---·---------------
11 Berkeley Springs State Park -----············--·---
12 Reclamation Board of Review 
13 U. S. Geological Survey -------------------
14 Coal Refuse Disposal and Dam Control Act -
15 Rabies Control _____ _ 
16 French Creek Game Farm-------------
17 Wonderful West Virginia (Publication) ---

--0-

4,125,000 
1,049,168 

339,218 
414,190 

-0-
400,000 
975,000 
108,000 
15,000 

312,000 
135,000 
15,000 
52,500 

222,000 
37,500 
97,000 

150,000 
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36. 
37 

38 

39 
40 
41 

42 

43 

APPROPRIATIONS 

Pipestem State Park ·-·······---····--··-····-··-···---·--·
F amity Recreation on Public Fishing and 

Hunting Areas ···········--------·--·-------
Subsistence for Conservation Officers __ _ 
Repairs and Replacement of Equipment and 

Furnishings at State Parks and Forests __ _ 
Implementation of Federal Sewage Grant 

Program 
Canaan Valley State Park ____________ _ 
New River Scenic Railroad Slate Park ____ _ 
Beech Fork, Grave Creek Mound and Sand-

stone Falls State Park ________ _ 
Hawks Nest State Park __ _ 

Cass Scenic Railroad _____________ _ 
Abandoned Coal Refuse Disposal Pile 

Reclamation ______________ _ 
West Virginia Heritage Trust Program __ _ 
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475,000 

-0-

342,188 

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-0-

Total ______________ $ 9,263,764 

Any unexpended balance remaining in the appropriations for 

"Panther State Forest," "Piney Creek Watershed," "Purchase 
of Land-Pipestem State Park," "Land Purchase and Up
grading Facilities--Laurel Creek," "Bluestone State Park," 
"Tomlinson Run State Park," "Pleasant Creek Rifle Range," 
"French Creek Game Farm" al the close of the fiscal year 
1975-76, is hereby reappropriated for expenditure during 
the fiscal year 1976-77. 

44 Any or all funds appropriated for "Clarke-McNary Fire 
45 Prevention" may be transferred to a Special Revenue fund to 
46 match and aid Federal Funds. 

47 Out of the above appropriation for Subsistence for Con-
48 servation Officers, subsistence shall be paid at the rate of 
49 two hundred twenty-eight dollars ($228.00) per month to 
50 the chief conservation officer and each full-time uniformed 

51 conservation officer, under his direct supervision, whose pri-

52 mary duties and responsibilities are law enforcement. 

53 From the above appropriation "Subsistence for Conserva-

54 tion Officers," there may be transferred to a Department of 
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55 Natural Resources Special Revenue Account as reimburse-
56 ment for payment of subsistence to the chief conservation 
57 officer and each full-time uniformed conservation officer, 
58 under his direct supervision, whose primary duties and 
59 responsibilities are law enforcement, an amount not to exceed 
60 two hundred twenty-eight dollars ($228.00) per month. 

109-Public Land Corporation 

Acct. No. 566 

Any unexpended balance remaining in the appropriations 
2 for "Public Land Corporation," "Blennerhassett Island," and 
3 "National Track and Field Hall of Fame" at the close of the 
4 fiscal year 1975-76, is hereby reappropriated for expenditure 
5 during the fiscal year 1976-77. 

11 �Water Development Authority 

Acct. No. 567 

1 Personal Services --··-···-·····-······-·······-··--·--·S 
2 Operating Expenses -····-·-•-····-·····-·----
3 Capital Outlay ···-·······-----··········------

70,000 
70,000 

3,000,000 

4 Total ----····-·--··-··---- _____ $ 3,140,000 

5 Any unexpended balance remammg in the appropriation for 
6 "Capital Outlay" at the close of the fiscal year 1975-76, is 
7 hereby reappropriated for expenditure during the fiscal year 
8 1976-77. 

111-West Virginia Railroad Maintenance 

Acct. No. 569 

1 Total ------·······-· 

PROTECTION 

112-Department of Public Safety 

Acct. No. 570 

I Personal Services ·----·-

Authority 

$ 100,000 

.$ 7,197,039 
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2 Current Expenses __________ _ 
3 Repairs and Alterations ________ _ 
4 Equipment _________________ _ 
5 Emergency Fund ___________ _ 
6 Arrest and Witness Fee ________ _ 

[Ch. 7 

2,781,723 
163,500 

1,160,000 
5,000 

225,000 

7 Total ______ _ ____________ $ 11,532,262 

1 

113-Adjutant General-State Militia 

Acct. No. 580 

Personal Services ___________ $ 
2 Current Expenses ------·-···--------
3 Repairs and Alterations ______________ _ 
4 Equipment ····-----··-·-------------------------·---
5 Compensation of Commanding Officers, Clerical 
6 Allowances and Uniform Allowances ___ _ 
7 
8 

9 

Property Maintenance ---------------·-----------------
State Armory Board -----------·····---·-·----

Total ___________________ $ 

160,000 
324,400 
36,000 
7,700 

95,360 
365;200 

l,;325,000 

2,313,660 

MISCELLANEOUS BOARDS AND COMMISSIONS 

114--West Virginia State Board af Land Surveyors 

Acct. No. 585 

1 To pay the per diem of members and other 
2 general expenses _________________ $ 
3 From Collections __________ _ 

l 15-State Board of Professional Foresters 

Acct. No. 586 

1 To pay the per diem of members and other 
2 general expenses --·--·--····-------·····----$ 
3 From Collections ___________ _ 

8,000 
8,000 

800 
800 

l 16--West Virginia Board of Examiners for Practical Nurses 

Acct. No. 587 

l To pay the per diem of members and other 
2 general expenses 
3 From Collections --------------

60,000 
60,000 
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111--State Board of Chiropractic Examiners 

Acct. No. 588 

1 To pay the per diem of members and other 
2 general expenses 

From Collections 

118--State Board of Pharmacy 

Acct. No. 590 

l To pay the per diem of members and other 
2 general expenses 

From Collections 

119--State Board of Osteopathy 

Acct. No. 591 

l To pay the per diem of members and other 

$ 

$ 

2 general expenses ___________ $ 
3 From Collections ___________ _ 
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1,800 

1,800 

62,000 
62,000 

6,000 
6,000 

120--State Board of Embalmers and Funeral Directors 

Acct. No. 593 

1 To pay the per diem of members and other 
2 general expenses ···-·······---·-···---·-····$ 
3 From Collections ................ •··············-·······-·--

30,000 
30,000 

121--State Board of Registration for Professional Engineers 

Acct. No. 594 

I To pay the per diem of members and other 
2 general expenses ·········•-····---········-··---
3 From Collections ····•··-----------

122--State Board of Architects 

Acct. No. 595 

I To pay the per diem of members and other 

$ 

2 general expenses ·······················-----S 
3 From Collections ____ _ 

58,000 
58,000 

14,000 
14,000 
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123-State Veterinary Board 

Acct. No. 596 

1 To pay the per diem of members and other 
2 general expenses $ 2,000 
3 From Collections 2,000 

J 24--Human Rights Commission 

Acct. No. 598 

1 Personal Services $ 222,000 
2 Current Expenses 127,000 
3 Equipment 10,000 

4 Total $ 359,000 

125-West Virginia. State Board of Sanitarians 

Acct. No. 599 

1 To pay the per diem of members and other 
2 general expenses $ 800 
3 From Collections ·-·· 800 

126-West Virginia Public Employees Retirement Board 

Acct. No. 614 

1 Employers Accumulation Fund 
2 Expense Fund 

----··-··$ 8,000,000 
100,000 

3 Total _______________ ......,,. 8,100,000 

4 The above appropriation is intended to cover the state's 
5 share of West Virginia Public Employee's Retirement 
6 coverage for those departments operating from General Reve-
7 nue Fund and State Road Fund appropriations. Workmen's 
8 Compensation Commission, Public Service Commission, and 
9 other departments operating from Special Revenue Funds 

10 and/or Federal Funds shall pay their proportionate share of 

11 the retirement costs for their respective divisions. When speci-

12 fie appropriations are not made such payments may be made 
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13 from the balance in the various Special Revenue Funds in 
14 excess of specific appropriations. 

121-West Virginia Public Employees Insurance Board 

Acct. No. 615 

1 Expense Fund ___________ $ 113,000 
2 Public Employees Health Insurance-
3 State Contribution __________ _ 14,000,000 

4 Total -······--····-----------S 14, 113,000 

5 The above appropriation is intended to cover the state's 
6 share of Public Employees Health Insurance costs for those 
7 spending units operating from General Revenue Fund. The 
8 State Department of Highways, Department of Motor Ve-
9 hides, Workmen's Compensation Commission, Public Service 

10 Commission, and other departments operating from Special 
11 Revenue Fund and/ or Federal Funds shall pay their pro-
12 portionate share of the Public Employees Health Insurance 
13 cost for their respective divisions. When specific appropria-
14 tions are not made such payments may be made from the 
15 balances in the various Special Revenue Funds in excess of 
16 specific appropriations. 

128-Insurance Commissioner 

Acct. No. 616 

1 Personal Services ····---·················-··--···$ 
2 Current Expenses ··············-················----
3 Repairs and Alterations ···········-------
4 Equipment 

5 Total ··--- _________ $ 

308,477 
83,000 
3,500 
3,500 

398,477 

I Sec. :2. Appropriations from Other Funds.-From the funds 
2 designated there is hereby appropriated conditionally upon 
3 the fulfillment of the provisions set forth in Chapter 5A, 

4 Article 2 of the Code of West Virginia the following amounts, 
5 as itemized, for expenditure during the fiscal year one 
6 thousand nine hundred seventy-seven. 
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129--State Department of Highways 

Acct. No. 670 

TO BE PAID FROM STATE ROAD FUND 

[Cb. 7 

1 Expressway, Trunkline and Feeder··-----$ 39,027,847 
2 State Local Services ·······•-········-····· 34,000,000 
3 Inventory Revolving ····-·········-··--····· 1,000,000 

4 Equipment Revolving ····-·······-·•····· 2,000,000 
5 General Operations ··---······-···· 18,000,000 
6 Debt Service ··-•-··········· 69,880,000 
7 Construction from Tax Funds --0-
8 Other Operations .. --0-

9 

10 

11 

12 
13 
14 

15 
16 

17 
18 

19 
20 

21 
22 

23 
24 

25 
26 
27 

l 

2 

Total ________ _ ---········$163,907,847 

It is the intent to appropriate and make available for 
expenditure, the balances and all revenues and income of the 
state road fund, including the proceeds from the sale of 
bonds, for the maintenance, construction and reconstruction 
of state roads and for other purposes in accordance with the 
provisions of Chapter 17, Code of West Virginia, one thousand 
nine hundred thirty-one, as amended. 

The State Commissioner of Highways shall have the au
thority to operate revolving funds within the state road fund 
for the operation and purchase of various types of equipment 
used directly and indirectly in the construction and mainten
ance �f roads and for the purchase of inventories and materials 
and supplies. 

There is hereby appropriated, within the above items suf
ficient moneys for the payment of claims, accrued or arising 
during this budgetary period, to be paid in accordance with 
Chapter 14, Article 2, Sections 17 and 18, Code of West 
Virginia, one thousand nine hundred thirty-one, as amended. 

130-Department of Motor Vehicles 

Acct. No. 671 

TO BB PAID FROM STATE ROAD FUND 

Personal Services ................. ............................... $ 
Current Expenses ------····-····--·····-·-

1,240,750 

1,428,698 
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3 Equipment __ 
4 Purchase of License Plates _____________ _ 
5 Social Security Matching _____________ _ 
6 Public Employees Retirement Matching ···-··-···-
7 Public Employees Health Insurance ____ _ 

77 

35,000 
625,000 

73,370 
118,000 
56,000 

8 Total _____ , _ ____________ $ 3,576,818 

131-State Tax Department-Gasoline Tax Division 

Acct. No. 672 

TO BE PAID FROM STATE ROAD FUND 

1 Personal Services ··-··--······-·--· , _____ $ 
2 Current Expenses ··············--------
3 Equipment 
4 Social Security Matching ---·········----
5 Public Employees Retirement Matching ····-----
6 Public Employees Health Insurance ______ _ 

7 Total ______________ _ 

360,000 
133,665 

4,800 
25,000 
37,000 
14,300 

574,765 

132-Department of Education-Veterans Education 

Acct. No. 702 

TO BB PAID FROM GENERAL SCHOOL FUND 

1 Personal Services ······--······•···-----··'-----$ 
2 Other Expenses 

3 Total ____ ., __________________________ $ 

135,879 
47,400 

183,279 

4 Expenditures from this appropriation shall not exceed the 
5 amount to be reimbursed by the Federal Government. 

6 Federal funds in excess of the amounts hereby appropriated 
7 may be made available by budget amendment upon request 
8 of the State Superintendent of Schools and approval of the 
9 Governor for any emergency which might arise in the op-

IO eration of this division during the fiscal year. 
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133-Treasurer's Office 

Acct. No. 800 

TO BE PAID FROM SPECIAL REVENUE FUND 

l Abandoned and Unclaimed Property-Trust 
2 and Expenses Fund __________________ $ 

134--Real Estate Commission 

Acct. No. 801 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ---···················--·······---·····--···$ 

2 Current Expenses ·-·-··---···-··--····-··---
3 Equipment --·-·····---
4 Social Security Matching ··-·-····---·-----
5 Public Employees Retirement Matching _____ _ 
6 Public Employees Health Insurance __ _ 

7 Total _______ _ 

[Ch. 7 

34,300 

81,797 
26,000 

1,050 
5,500 
7,000 
2,600 

123,947 

8 The total amount of this appropriation shall be paid out of 
9 collections of license fees as provided by law. 

135-West Virginia Racing Commission 

Acct. No. 808 

TO BE PAID FROM SPECIAL REVENUE FUND 

l Medical Expenses __________ _ ____ $ 5,000 

2 The total amount of this appropriation shall be paid from 

3 Special Revenue Fund out of collections of license fees and 

4 fines as provided by law. 

5 No expenditures shall be made from this account except 
6 for hospitalization, medical care, and/or funeral expenses for 

7 persons contributing to this fund. 

1 

136--Auditor's Office-Land Department Operating Fund 

Acct. No. 812 

TO BE PAID FROM SPECIAL REVENUE FUND 

Total -···•• _________________ $ 12,000 
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2 The total amount of this appropriation shall be paid from 
3 Special Revenue Fund out of fees and collections as pro-
4 vided by law. 

l 31-Department of Finance and Administration
Division of Purchases-Revolving Fund 

Acct. No. 814 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ________________ $ 
2 Current Expenses __________ _ 
3 Equipment -----------·-------
4 Social Security Matching ____________ _ 
5 Public Employees Retirement Matching __ _ 
6 Public Employees Health Insurance ____ _ 

7 Total ______________ $ 

280,000 
15,130 
6,500 

15,500 
27,000 
13,170 

357,300 

8 The total amount of this appropriation shall be paid from 
9 Special Revenue Fund as provided by Chapter SA, Article 2 

10 of the Code of West Virginia. 

11 The above appropriation includes salaries and operating 
12 expenses. 

13 There is hereby appropriated from this fund, in addition 
14 to the above appropriation, the necessary amount for the 
15 purchase of supplies for resale. 

138-Department of Finance and Administration
l11formation System Services Division Fund 

Acct. No. 8151 

TO BE PAID FROM SPECIAL REVENUE FUND 

l Personal Services -----------·-···---------·-- ____ $ 
2 Current Expenses ______________ _ 
3 Equipment -----···-··-----------------
4 Social Security Matching _____________________ _ 
5 Public Employees Retirement Matching _____ _ 
6 Public Employees Health Insurance ____ _ 

2,320,000 
2,855,700 

100,600 
168,900 
217,000 
102,000 

7 Total _____________ $ 5,764,200 
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8 The total a1,:0unt of this appropriation shall be paid from 
9 Special Revenue F.md out of collections made by the Depart-

1O ment of Finance and Administration as provided by law. 

139-Department of Agriculture 

Acct. No. 818 

TO BE PAID FROM SPECIAL REVENUE FUND 

I Personal Services ----·········------·-····-----$ 
2 Current Expenses ··----····---------
3 Equipment 
4 Social Security Matching ------··--------
5 Public Employees Retirement Matching __ _ 
6 Public Employees Health Insurance ____ _ 

7 

290,000 

36,920 

12,000 

15,000 
27,000 
11,000 

391,920 

8 The total amount of this appropriation shall. be paid from 
9 Special Revenue Fund out of collections made by the Depart-

10 ment of Agriculture as provided by law. 

140--State Committee of Barbers and Beauticians 

Acct. No. 822 

TO BE PAID FROM SPECIAL REVENUE FUND 

I Personal Services -··--·---·-·------ _____ $ 
2 Current Expenses ------------
3 Equipment 
4 Social Security Matching --······-···-----
5 Public Employees Retirement Matching __ _ 
6 Public Employees Health Insurance -·····--·-··--·· 

7 

98,000 

47,895 

1,200 
5,400 
8,446 
5,240 

166,181 

8 The total amount of this appropriation shall be paid from 

9 Special Revenue Fund out of collections made by the State 
10 Committee of Barbers and Beauticians as provided by law. 
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141-Public Service Commission 

Acct. No. 828 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Salaries of Commissioners -···•--·••·-----$ 

2 Other Personal Services _________ _ 
3 Current Expenses ----·------·--------
4 Equipment •·---
5 Social Security Matching --·····------
6 Public Employees Retirement Matching __ _ 

7 Public Employees Health Insurance ________ _ 
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60,000 
1,214,205 

476,800 

32,905 
62,575 

115,000 
55,625 

8 Total -·----------------·-$ 2,017,110 

9 The total amount of this appropriation shall be paid from 
IO Special Revenue Fund out of collections for special license 
I I fees from public service corporations as provided by law. 

12 Out of the above appropriation $5,000 may be transferred 
13 to the State Water Resources Commission of the Department 
14 of Natural Resources for use in cooperation with the U. S. 
I 5 Geological Survey in a program of stream gauging. 

142-Public Service Commission-Gas Pipeline Division 

Acct. No. 8285 

TO BE PAID FROM SPECIAL REVENUE FUND 

I Personal Services ............. ,. ........ •-······-··---$ 
2 Current Expenses ··············--·--··················-····-·-· 
3 Equipment ............................................ ······--····· 
4 Social Security Matching --··· ............................ . 

5 Public Employees Retirement Matching ---··-···-·-
6 Public Employees Health Insurance ········--·-······· 

7 Total ···•·····----.. --·----------

97,100 
46,730 

3,500 
4,600 
9,260 
3,600 

164,790 

8 The total amount of this appropriation shall be paid from 
9 Special Revenue Fund out of receipts collected for or by the 

IO Public Service Commission pursuant to and in the exercise 
11 of regulatory authority over pipeline companies. 
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143-Public Service Commission-Motor Carrier Division 

Acct. No. 829 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ----·-··--···--·-··-···------$ 
2 Current Expenses __ _ 
3 Equipment ·-·---···········--···---
4 Social Security Matching ··-·--···---------
5 Public Employees Retirement Matching --··-····-
6 Public Employees Health Insurance ____ _ 

7 

565,348 

225,443 
5,060 

32,560 
52,920 

27,180 

908,511 

8 The total amount of this appropriation shall be paid from 
9 Special Revenue Fund out of receipts collected for or by the 

10 Public Service Commission pursuant to and in the exercise 
11 of regulatory authority over motor carriers as authorized by 
12 law. 

144-Department of Natural Resources 

Acct. No. 830 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ------.-······----·-------·----$ 
2 Current Expenses ········-······ .. ·-···--·-···········--······-
3 Repairs and Alterations ........ _ ....... -.. --·----
4 Equipment ······-···--····-····-······ ......... . 
5 Social Security Matching ······-···--··----······ 
6 Public Employees Retirement Matching ···········-
7 Public Employees Health Insurance .................. . 
8 Land Purchase and Buildings ______ _ 
9 Personal Services-Additional Salary for Con-

IO servation Officers ... ,. __________ _ 

2,240,000 

740,870 

146,000 

234,215 

145,000 

225,000 

130,000 

350,000 

-0-

11 Total -·········--- .. .,.·-·····-··-····---$ 4,211,085 

12 The total amount of this appropriation shall be paid from 
13 Special Revenue Fund out of fees collected by the Depart
J 4 rnent of Natural Resources. Expenditures shall be limited to 
15 the amounts appropriated except for federal funds received 
16 and special funds collected at state parks. 
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145-Department of Public Safety-Inspection Fees 

Acct. No. 835 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services -------·---··--·-··------S 
2 Current Expenses ······----·------
3 Repairs and Alterations ··-············-··-----
4 Equipment ··-------··-·---·······-····-··············-···-
5 Social Security Matching -·-•········--···-····-----
6 Public Employees Health Insurance -·····-····-----

7 

242,270 
124,362 

8,700 
22,500 
2,000 

12,000 

411,832 

8 The total amount of this appropriation shall be paid from 
9 Special Revenue Fund out of fees collected for inspection 

10 stickers as provided by law. 

146-West Virginia Civil Service System 

Acct. No. 840 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ·--•··-······· ·-··--·-- -·····--·---·---·$ 
2 Current Expenses ·•-···----- ·----
3 Social Security Matching ..... --··--·· ----.------------
4 Public Employees Retirement Matching _______ _ 
5 Public Employees Health Insurance ···--···-···-

6 Total 

480,000 
242,560 
36,160 
45,000 
18,000 

821,720 

7 The total amount of this appropriation shall be paid from 
8 Special Revenue Fund supported by participating agencies as 
9 provided by law. 

141-Board of Regents-West Virginia University
Special Capital Improvement Fund 

Acct. No. 883 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Debt Service ······-·····-··-------------$ 543,143 

2 The total amount of this appropriation shall be paid from 
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3 the nonrevolving Capital Improvement Fund created by· the 
4 1959 Legislature, as amended. 

5 Any unexpended balances remaining in the appropriations 
6 for "Miscellaneous Small Projects, Creative Arts, Utilities, 
7 Roads and Parking, and Medical Center-Repairs and Altera-
8 tions" at the close of the fiscal year 1975-76 are hereby reap-
9 propriated for expenditure during fiscal year 1976-77. 

148-Board of Regents-State System Special 

Capital Improvement Fund 

(Capital Improvement and Bond Retirement Fund) 

Acct. No. 8835 

TO BE PAID FROM SPECIAL REVENUE FUND 

Debt Service and Debt Service Reserve ___________ $ 
2 Miscellaneous Projects ···--···----------····--------·------
3 Glenville State College, Campus Development __ 
4 (Complete track and field facilities} 
5 Parkersburg Community College, Campus 
6 Development 
7 (Planning for additional educational facili-
8 ties) 
9 West Virginia Institute of Technology, Campus 

IO Development _______________ _ 
11 (Construct mining engineering technology 
12 laboratory building and property acquisition ) 
13 Potomac State College of WVU, Campus De-
14 velopment ·······-···-·······••oe--•-·-----···-····--·········· 
15 (Agriculture and machinery technology 
16 building addition and renovation) 
I 7 Potomac State College-Air 
18 Conditioner-Library Building ········-----
19 Fairmont State College, Campus Development _ 

2,032,698 
950,000 
125,000 

100,000 

130,000 

150,000 

50,000 
454,500 

20 (Construct new maintenance building-ware-
21 house; plan Colebank: Gymnasium renovation) 
22 Bluefield State College, Campus Development.. 
23 (New parking area, lights, etc.) 
24 Marshall University, Campus Development _____ _ 

150,000 

4,000,000 
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25 (Construct academic building B; Gullickson 
26 Hall air-conditioning and renovation) 

85 

27 West Virginia University, Campus Development 2,586,000 
28 (Central receiving and warehousing facility, 
29 pedestrian overpass on Maiden Lane, walks 
30 to serve traffic using PRT station, light tennis 
31 courts at Coliseum, and property acquisition) 
32 Southern West Virginia Community College, 
33 Campus Development ···---·---- 3,000,000 

34 (Construct new academic building and site 
35 improvements-Logan) 
36 West Virginia State College, Campus 
37 Development -----·-···----------- 773,000 
38 (Planning, construction and renovation of 
39 educational facilities) 

40 The above projects are listed in a stated order of priority. 
41 Projects are to be paid on a cash basis and made available 
42 from date of passage. It is intended that only complete and 
43 usable projects be constructed and then only in the listed order 
44 of priority: Provided, however, That whenever the amount in 
45 the special capital improvement fund shall be sufficient to 
46 cover all capital expenditures authorized above, then the 
47 listed projects shall be considered of equal priority and all of 
48 them, or ·any one or more, may be undertaken as soon as 
49 plans can be prepared and contracts let therefor. 

50 The total amount of this appropriation shall be paid from 
51 the Special Capital Improvement Fund created by the 1971 
52 Legislature. 

53 Any unexpended balances remammg in prior years and in 
54 the 1975-76 appropriation arc hereby reappropriated for ex-
55 penditure during fiscal year 1976-77. 

149-Board of Regents-Special Capital Improvement Fund 

Acct. No. 884 

TO BE PAID FROM SPECIAL REVENUE FUND 

Debt Service ..... ·-·-·····-··-----·---···-·--··--····----·-···-···$ 1,682,0 I 5 

2 The total amount of this appropriation shall be paid from 
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3 the nonrevolving Capital Improvement Fund created by the 
4 1959 Legislature, as amended. 

5 Any unexpended balances remaining in prior years and 

6 1975-76 appropriations are hereby reappropriated for ex-

7 penditure during fiscal year 1976-77. 

150----Workmen's Compensation Commission 

Acct. No. 900 

TO BE PAID FROM WORKMEN'S COMPENSATION FUND 

I Personal Services ---·•-···-·-·····---·--·---··------S 
2 Current Expenses ---·----.. ·-----·-- ------.. ·---------------.. -
3 Equipment ----···----•··------•···•--·-----------·---
4 Social Security Matching -··--··------··-----··--·--·---

5 Public Employees Retirement Matching ·-----------

6 Public Employees Health Insurance __ _ 

2,200,000 

1,287,990 
50,000 

124,000 

205,000 
92,300 

7 Total -----·--------·-- __________ $ 3,959,290 

8 There is hereby authorized to be paid out of the above 
9 appropriation for Current Expenses the amount necessary for 

10 premiums on bonds given by the State Treasurer as Bond 
I I Custodian for the protection of the Workmen's Compensa-

12 tion Fund. This sum shall be transferred to the Board of 

13 Insurance. 

lSl-West Virginia Alcohol Beverage Control Commissioner 

Acct. No. 927 

TO BE PAID FROM SPECIAL REVENUE FUND 

l Salary of Commissioner --··---···--····. _ ........... ______ .$ 

2 Other Personal Services --··------······-----·-------------

3 Current Expenses ----------------------·-·--.. ----

4 Repairs and Alterations ....................... -----........ __ 

5 Equipment .... -. ................... "----·-- .. ··------

6 Social Security Matching .... . ...... ., ........ .. 

7 Agency Operating Expense ..... 

8 Public Employees Retirement Matching ·-·-.. ·---·· 

25,000 
6,532,000 
2,786,200 

48,000 
63,000 

361,017 
11,000 

590,000 
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9 Public Employees Health Insurance ----------···· 

87 

372,000 

10 Total -·---------·-··-------------""' 10,788,217 

1 1 The total amount of this appropriation shall be paid from 
12 Special Revenue Fund out of liquor revenues. 

13 The above appropriation includes the salaries of store per-
14 sonnel, store inspectors, store operating expenses and equi� 
15 ment; and salaries, expenses and equipment of administration 
16 offices. 

17 There is hereby appropriated from liquor revenues, in 

18 addition to the above appropriation, the necessary amount 
19 for the purchase of liquor, as provided by law. 

1 

2 

3 

4 

5 

6 

7 

8 

152-West Virginia University-Medical School 

Acct. No. 928 

TO BE PAID FROM MEDICAL SCHOOL FUND 

Personal Services ---------------------------···----$ 23,60 1,667 
Current Expenses ····-····-··············•--.•-··········-···· 11,642,834 

Repairs and Alterations ········---······---···········-·- 1,051,386 

Equipment ·········---····-••·------·· 1,686,857 
Intern and Residency Support Program for 

Community Hospitals ····----······· ··-·····---··-·
Family Practice Residency Support Program __ 

675,000 

300,000 

Total ·--·-················-······- ···········-····---$ 38,957,744 

I Sec. 3. Supplemental and Deficiency Appropriations.-From 
2 the State Fund, General Revenue, except as otherwise pro-
3 vided, there are hereby appropriated the following amounts 
4 as itemized, for expenditure during the fiscal year one 
5 thousand nine hundred seventy-six to supplement the 1975-
6 76 appropriations, and to be available for expenditure upon 
7 date of passage. 

153--Commissioner of Public Institutions 

Acct. No. 190 

I Current Expenses ··---·········-·-·-·······-··-····-··-····-·$ 
2 Prison Industries " .... ······•······-···· 

3 Total ... $ 

40,000 

100,000 

140,000 
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154--Secretary of State 

Acct. No. 250 

1 Current Expenses ...... ·-···••·•-· ········-----$ 

[Ch. 7 

12,000 

155-Department of Education--School Lunch Program 

Acct. No. 287 

I Aid to Counties-includes hot lunches and can-
2 ning for hot lunches -·-··-••··•··· ____ $ 188,850 

156-West Virginia Schools for the Deaf and the Blind 

Acct. No. 333 

1 Personal Services 

151-Forestry Camp for Boys No. 1 (Davis) 

Acct. No. 371 

1 Current Expenses ·-··----···-·········· $ 

2 Repairs and Alterations .-................ 

3 Total ·-··--··-· $ 

158-West Virginia State Prison for Women 

Acct. No. 374 

l Current Expenses --····------------··$ 
2 Repairs and Alterations ......................... •---··-••·· 

3 Total 

159-West Virginia Penitentiary 

Acct. No. 375 

1 Current Expenses --.. ·····--··--·····----·-··$ 
2 Repairs and Alterations -··---····•···--•-·••·---
3 Equipment ................................... ____ _ 
4 To Install Glass Block Windows ·······-···--------·-·--
5 Boiler Installation _ ........................... ____ _ 

6 Total .................... ............ ·-----··-$ 

160--Huttonsvil/e Correctional Center 

Acct. No. 376 

1 Current Expenses ................................... ___ ,$ 

51,100 

26,000 
5,000 

31,000 

35,000 
5,000 

40,000 

84,000 
10,000 
15,000 
30,000 

250,000 

389,000 

160,000 
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161-West Virginia Children's Home 

Acct. No. 380 

1 Current Expenses -······•··---------S 

162-Andrew S. Rowan Memorial Home 

Acct. No. 384 

1 Current Expenses -·-----------

163-Department of Veterans Affairs 

Acct. No. 404 

1 Current Expenses ___________ $ 

164--Colin Anderson Center 

Acct. No. 419 
1 Current Expenses ___________ _.., 

164-a-Fairmont Emergency Hospital 

Acct. No. 425 
1 Current Expenses ___________ $ 

164-b--Denmar State Hospital 

Acct. No. 432 
1 Current Expenses ___________ ..., 

165-Department of Mines 

Acct. No. 460 
1 Current Expenses ____________ ..., 

166--Department of Natural Resources 

Acct. No. 565 
1 Current Expenses ·-•·········· ______ $ 
2 Debt Service ·-·····----·---··------
3 Clarke-McNary, Fire Prevention and Control -· 
4 Berwind Lake Public Hunting and 
5 Fishing Area ·······------------

6 Total ··••······························--·-··· ____ $ 

89 

20,000 

40,000 

22,100 

70,000 

5,000 

25,000 

45,000 

150,000 
290,000 
150,000 

300,000 

890,000 

7 The above appropriation for "Berwind Lake Public Hunting 
8 and Fishing Area" is for campsites (to include water, sewage 
9 and electric) ; boat dock and launching ramp ( to include pur-

l 0 chase of a small number of boats for rental purposes); parking 
11 area to accommodate boat dock and launching area ( contingent 
12 upon availability of suitable land); combination office storage 
13 building; and land purchase to expand present recreation area. 
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161-Adiutant General 

Acct. No. 580 

l Current Expenses ---···--·-------·----$ 
2 Equipment 

3 Total _________________ $ 

168-Department of Motor Vehicles 

Acct. No. 671 

TO BE PAID FROM STATE ROAD FUND 

1 Current Expenses ___________ _ $ 
2 License Plates _ 

3 Total _____________ $ 

169-Workmen's Compensation Commission 

Acct. No. 900 

TO BE PAID FROM WORKMEN'S COMPENSATION FUND 

I Current Expenses _ _________________________ ,$ 

2 Public Employees Health Insurance ________ _ 

3 Total ______________ _,,, 

110--Alcohol Beverage Control Commissioner 

Acct. No. 927 

Public Employees Health Insurance _______ $ 

[Ch. 7 

10,000 
4,000 

14,000 

130,000 
200,000 

330,000 

200,000 
24,000 

224,000 

67,000 

l Sec. 4. Appropriations &om Surplus Revenue.-The follow-
2 ing items are appropriated from the General Revenue Fund, 
3 subject to the following terms and conditions: 

4 {a) The following items are hereby appropriated and are 
5 to be available for expenditure out of the surplus in the 
6 Treasury, subject to the approval of the Governor. 

7 (b) The Governor shall review the revenues of the State 
8 from the date that appropriations hereunder are expected to 
9 be made available for expenditure, and determine whether, 

JO in his opinion, revenues then in prospect or on hand will be 
11 sufficient to meet all appropriations under the 1975 Budget 

J 2 Act, and this section, and make a finding with respect thereof. 
J 3 In the event that such finding shall show sufficient revenues 
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14 on hand or in prospect to meet all other appropriations and 
15 reappropriations made by the 1975 Budget Act and subject 
16 to the foregoing conditions, any or all of the following items 
17 may be released for expenditure by the Governor from the 
18 date of passage of this bill and such appropriations shall remain 
19 in full force and effect until June 30, 1977. 

20 In the event that surplus revenues as of June 30, 1976 
21 are not sufficient to meet all appropriations made by this 
22 section, then the appropriations shall be available, in priority 
23 order only to the extent of the total actual surplus accrued 
24 as of June 30, 1976. 

Item 
I 

2 

I. West Virginia Water Development Authority 

Waste water Collection and Treatment System, 
Grants & Loans ················-····-···· ____ $ 

Item II. Department of Commerce 

I A. John Brown Theater Production ··-·•··········-$ 
2 B. Honey in the Rock ..... . . ... ·-······ ............ . 
3 C. Theatre Arts of West Virginia ____ _ 

4 

Item 
I 
2 
3 
4 

5 

Item 
1 
2 

Total ···········-····-······•-·· --·--···-·-··--$ 

Ill. Department of Natural Resources 
A. Coopers Rock State Park ......................... __ $ 
B. Hawks Nest State Park ................................ _ 
C. Cedar Creek State Park ·········--•········---
D. Matoaka State Park ····-························•--

Total ························-------$ 

IV. Department of Mental Health 
A. Logan-Mingo Community Mental 

Health Center ····•·····--···---·•············-······--$ 

1,800,000 

55,000 
55,000 

120,000 

230,000 

100,000 
121,000 
100,000 

15,000 

336,000 

480,000 

l Sec. S. Awards for Claims Against the State.-From the 
2 funds designated there are hereby appropriated for the re-
3 mainder of the fiscal year 197 5-7 6 and to remain in effect 
4 until June 30, 1977, for payment of claims against the state, 
5 the following amounts as itemized: 

6 (a) Claims against the nonintoxicating beer 
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7 commission: (To be paid from General 
8 Revenue Fund) 
9 (l) The F. & M. Schaefer Brewing 

10 Company ----�--�------ ·······---$ 24,474.67 
11 (2) The Queen City Brewing Co. 8,974.82 

12 (b) Claims against the department of finance 
13 and administration: (To be paid from 
14 General Revenue Fund) 
15 (1) Ronald L. Cook $ 4,375.00 

16 (c) Claims against the department of natural 
17 resources: (To be paid from General 
18 Revenue Fund) 
19 (1) Larry J emes ________ $ 1,500.00 

20 (d) Claims against the department of mental 
21 health: (To be paid from General 
22 Revenue Fund) 
23 (1) James R. Clowser ______ $ 1,020.00 
24 (2) Tabitha V. Partlow ...... $ 57.68 
25 (3) Inland Mutual Insurance Company, 
26 subrogee of Tabitha V. Partlow _______ $ 342.83 
27 (4) J. Wilbur Swisher and Alice V. Swisher 
28 d/b/ a $wisher's Feed and Supply 
29 Company $ 2,580.76 
30 (5) Jordan, McGettigan & Yule ....... $ 5,942.20 
31 (6) Pfiz.er, Inc. ___ $ 473.23 
32 (7) American Can Company .$ 1,125.85 
33 (8) Parke, Davis & Company $ 545.96 

34 (e) Claims against the department of public 
35 institutions: (To be paid from General 
36 Revenue Fund) 
37 (1) J. J. Englert Company ··-·········· .$ 5,834.40 
38 (2) Shen K. Wang, M.D ........... $ 15,300.00 

39 (3) Physicians Fee Office ···------·····---$ 111.92 

40 (4) Xerox Corporation ·······--············-·-·--··$ 1,166.18 

41 (5) Ashland Chemical Company ······--··---···$ 249.65 

42 (6) Valley Welding Supply Company ______ $ 25.70 

43 (f) Claims against the state auditor: (To be 

44 paid from General Revenue Fund) 
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45 (1) Archie Day, Sheriff ----·-··-·-····• $ 18.00 
46 (2) D. A. Wright, Sheriff -····- $ 762.00 
47 (3) Russell E. Duvernoy & 
48 Henry Todd Duvernoy ____ $ 775.00 
49 (4) Frank A. Rocchio, Sheriff $ 16.00 

50 (g) Claims against the department of com-
51 merce: (To be paid from General 
52 Revenue Fund) 
53 (1) Ski South Magazine -·----- $ 679.50 

54 (h) Claims against the department of public 
55 

56 
57 
58 

59 (i) 
60 
61 
62 
63 
64 

65 (j) 
66 
67 
68 
69 
70 
71 
72 

73 
74 
75 
76 
77 
78 
79 
80 
81 
82 

safety: ( To be paid from General 
Revenue Fund) 

(l) Associated Dry Goods d/b/a 
The Diamond Department Store •-·-··$ 

Claims against the board of vocational 
rehabilitation, division of vocational 
rehabilitation: (To be paid from 
General Revenue Fund) 

(1) Richard D. Kitching, M.D. --· $ 
(2) Charleston Area Medical Center, Inc. _$ 

Claims against the department of highways: 
(To be paid from State Road Fund) 

(1) Mrs. Samuel Kelly ·--· .. ···-· ....... -·--···-....... $ 
(2) The Chesapeake and Potomac Tele-

phone Company of West Virginia .... $ 
(3) Daniel Crockett ........................ -_ .. ____ ...... $ 
(4) Larry W. Lohan and Pamela Lohan ........ $ 
(5) Robert Douglas Baker ...... ...... - ............... $ 
(6) Mark A. Melrose, EJtecutor of the 

Estate of J. J. Melrose, deceased, and 

441.96 

405.00 
2,972.37 

58.00 

3,856.86 
257.96 

38.37 
35.00 

Frank R. Melrose ............... $ 3,000.00 
(7) Bobby Shafer .. . .... .. .... -----· ........... $ 305.85 
(8) Ryan, Incorporated of Wisconsin .......... $ 40,000.00 
(9) Kenneth E. Plants . .. .. .................... $ 14,500.00 

{I 0) Gerald E. Tinsley . . ................... $ 163.10 
(l l) Robert L. Jefferson .. . . .... ..... . ......... $ 100.00 
(12) Wanda M. Gannon .. . .. . .-.... ...... $ 3,450.00 
(13) Thomas Edison Hale . .. ................ $ 8,250.00 
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83 

84 

85 

86 

87 

88 

89 

90 

91 
92 

93 

94 
95 
96 
97 
98 
99 

100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
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(14) Larry Lee Wingate --·--·-·--···· $ 

(15) Everett L. Dunbrack -····---·-·-···-$ 

(16) Ronald E. Ferguson $ 

(17) Travelers Insurance Co., subrogee of 

William R. Beckner ______ $ 

( 18) Prudential Property & Casualty 

Insurance Co., subrogee of 
Beverly J. Maxwell ______ $ 

(19) Randy Cooper -···· $ 

(20) State Farm Mutual Automobile 
Insurance Co., subrogee of 
Thelma Criner -·-· ____ $ 

(21) Maryland Casualty Co., subrogee of 
Michael E. Heitz -· ______ $ 

(22) Michael E. Heitz -•·······-····-····--···-···•·� 
(23 Westfield Insurance Co., subrogee of 

David Sago -·····-·····-···-----$ 
(24) Buckeye Union Insurance Co., subrogee 

of Raymond L. Maddy --··-·---$ 
(25) Kenneth S. Kayser 
(26) Clyde Speer and Mildred Speer ---••···••· $ 
(27) Patricia G. McFann ..... . ·····•···••···••··•-·-··$ 
(28) Hershel Ray Wiley ___ .. ··---- .... ·····-······$ 
(29) Paul G. Nohe & June D. Nohe .............. $ 
(30) Roy E. Brassfield, Jr. -···•·-···••··--···•·$ 
(31) Helen Cremeans . .. . .. .. . ............ $ 

(32) James E. White .. .. . ___ .. $ 
(33) Carmie Riddle . ... . ...... ···············-··· ··$ 
(34) Motor Insurance Corp., subrogee of 

Quincy E. Holstein . . ........ ................. $ 
(35) Fred H. Gregory . ·•···-•··•··--· ... $ 
(36) Coal River Public Service District ........ $ 
(37) L. M. Casdorph ··-·• ..... .......................... $ 
(38) Mr. & Mrs. T. E. Reed ··--••··••··--··-·····-··•$ 
(39) David R. Dietz ................. ., ..................... . 
(40) Tygart Valley Telephone Company ........ $ 
(41) Dana H. Carney •···••••··••··-·-···· ·-·---$ 

(42) H. Ronald Harris ····••···•···-····· ·-···-··$ 

121 (43) T. A. Galyean, Jr., Ann T. Galyean, his 

122 wife, John G. Anderson, Trustee, and 

[Ch. 7 

11,000.00 

200.00 
210.73 

78.28 

194.67 
71.44 

195.70 

134.88 
100.00 

106.02 

207.93 
100.00 
328.60 

61.14 
300.00 
100.00 

69.21 
391.45 
43.26 
87.55 

228.00 
35.63 

201.00 
61.29 

600.00 
82.40 

109.79 
67.61 

78.92 
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123 Huntington Federal Savings and 
124 Loan Association __________ $ 
1 25 (44) Clarke W. Greene ________ ·-·----·•-··•·----$ 
126 (45) James R. Lantz ______________________ $ 
127 (46) Velva K. Corzine ____________ $ 
128 (47) Mrs. W. G. Via ______________ $ 
129 (48) Monongahela Power Company ___ $ 
130 ( 49) Samuel Miller ----------------····-- ______ $ 
131 (50) Harry C. Henderson ____ -------------------•·$ 
132 (51) Clyde M. Ellison ____________________ $ 
133 (52) James M. Duffy _____________________________ $ 
134 (53) John L. Cooper ...... ., ... . 
135 (54) Norfolk & Western Railway Company ___ $ 
136 (55) Opal Baker Thomas & Elsey Thomas .... $ 

13 7 (k) Claims against the rehabilitation environ-
138 mental action program: (To be paid from 
139 special account in State Road Fund) 
140 (1) Lena Solomon ___________________ $ 
141 (2) Edward H. Stanley ____________ $ 
142 (3) Geneva Maria Burch _______________ $ 

143 (l) Claims against the alcohol beverage control 
144 commissioner: (To be paid from Special 
145 Revenue Fund) 

95 

7,500.00 

183.95 
43.30 

221.98 
55.10 

189.79 
123.60 

6,600.00 
25.00 
25.00 
25.00 

1,258.29 
1,920.00 

500.00 
200.00 
150.00 

146 (l) Maryland Casualty Co. _ --------------------- $ 2,500.00 

147 (m) Claims against the workmen's compensa-
148 tion fund: To be paid from Workmen's 
149 Compensation Fund) 
150 (I) Leonard Johnson Funeral Home, Inc. $ 1,200.00 

151 (n) Claims against the secretary of state: (To 
152 be paid from General Revenue Fund) 
153 (1) International Business Machines 
154 Corporation -----·--•-•····•···-·----··-·-------··$ 70.23 

155 (o) Claims against the office of emergency 
156 services: (To be paid from General 
157 Revenue Fund) 
158 (I) Jay H. Cadle, d/b/a Cadle Sanitary 
15 9 Service -----------··--·-··-·--------.. ------·-··-------$ 10,492.50 
160 (p) 

161 
162 

Claims against the department of motor 
vehicles: (To be paid from State Road 
Fund) 
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164 

165 
166 
167 

168 
169 
170 
171 
172 
173 
174 
175 

1 
2 
3 
4 
5 

6 

7 

8 
9 

JO 

I 

2 

3 
4 
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(1) Mid-Mountain Mack, Inc. _____ $ 2,088.02 

Total of all claims _____ $205,003.08 

The Legislature finds that the above moral obligations and 
the appropriations made in satisfaction thereof shall be the 
full compensation for all claimants, and that prior to the 
payments to any claimant provided for in this bill, the court 
of claims shall receive a release from said claimant releasing 
any and all claims for moral obligations arising from the 
mattera considered by the Legislature in the finding of the 
moral obligations and the making of the appropriations of said 
claimant. The court of claims shall deliver all releases obtained 
from claimants to the department against which the claim was 
allowed. 

Sec. 6. Reappropriations.-Any unexpended balances of 
Items I, II, V, VI, VII, VIII, IX, X, XI, XII, XIII and XIV 
in the appropriations made by and under the authority of 
Section 4 of the 1972 Budget Act, are hereby reappropriated 
for expenditure during the fiscal year 1976-77. 

Any unexpended balances of Items I, II, III, IV, V, VI, 
VIII, IX, X, XI, XII, XIII, XIV, XV, XVI and XVII in 
the appropriations made by and under the authority of Section 
4 of the 1973 Budget Act, are hereby reappropriated for 
expenditure during the fiscal year 1976-77. 

Sec. 7. Appropriations from Revenue Sharing Trust Fund. 
The following items arc hereby appropriated from the Rev
enue Sharing Trust Fund to be available for expenditure dur
ing the fiscal year 197 6-77. 

111-Revenue Sharing Trust Fund
State Department of Highways 

Acct. No. 9705 

Bridges and Access Roads ----·--···--·---·······--··-$ 7,755,377 
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172-Revenue Sharing Trust Fund

Department of Mental Health 

Acct. No. 9710 

97 

I Weirton Area Mental Health Area ---··-·$ 1,600,000 

2 Fairmont-Morgantown Area 1,600,000 
3 Keyser/ Romney ................. 1,600,000 

4 Moundsville MR Center ··········--·· 800,000 

5 Total ·······-··-···--··•···• $ 5,600,000 

1 

2 

l 13-Revenue Sharing Trust Fund-

Teachers Retirement Board 

Acct. No. 298 

Teachers Retirement Fund •······•-··•·······••··•····-·$ 

Employers Accumulation Fund ·······-···-··-·· 
3,400,000 

4,000,000 

3 Total ···-·········-----------S 7,400,000 

l 14-Revenue Sharing Trust Fund
West Virginia Board of Regents (Control) 

Acct. No. 279 

l Educational Facility Development 
2 Medical Center-Charleston Division ............ $ 1,185,000 

115-Revenue Sharing Trust Fund-
State Commission on Aging 

Acct. No. 406 

Senior Citizens Centers ........................ $ 

176--Revenue Sharing Trust Fund
Department of Commerce 

Acct. No. 465 

I Methodist Historical Society-
2 Old Rehobeth Church ................... ·--······--•·•$ 

171-Revenue Sharing Trust Fund
Department of .Agriculture 

Acct. No. 510 

I Kanawha Farmers Market .................................. $ 
2 Beckley Farmers Market ···•·············----

250,000 

100,000 

200,000 
15,000 
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118-Revenue Sharing Trust Fund
Department of Agriculture-
Soil Conservation Committee 

Acct. No. 512 

1 Coal River Rehabilitation Project ___________ $ 

119-Revenue Sharing Trust Fund
Department of Natural Resources 

Acct. No. 972 

1 Grave Creek Mound State Park ______ $ 
2 Beech Fork State Park .......... _____ _ 
3 Sandstone Falls State Park -----------------------------
4 Tomlinson Run State Park ····--·············---
5 Minden Railroad ······--·-···-------·····-••···········-···· 
6 Twin Falls State Park (9-hole golf course) ....... . 
7 Cathedral State Park ..... . 
8 Cacapon State Park-Golf Course ·············••··--• 

180--Revenue Sharing Trust Fund
State Auditor's Office 

Acct. No. 9775 

1 Braxton County Memorial Hospital ····----·······--$ 

[Ch. 7 

50,000 

1,300,000 
1,600,000 

25,000 
1,000,000 

162,000 
750,000 

15,000 
274,500 

400,000 

1 Sec. 8. Reappropriations.-"Revenue Sharing Trust Fund". 
2 -Any unexpended balances to the appropriations made by 
3 and under Section 8, of the 1973 Budget Act and Supple-
4 mentary Acts to Chapter 10, Acts of the Legislature, Regular 
5 Session 1973, under Section 5 of the 1974 Budget Act, and 
6 Supplementary Acts to Chapter 11, Acts of the Legislature, 
7 Regular Session 1975 are hereby reappropriated for expenditure 
8 during the fiscal year 1976-77. 

1 Sec. 9. Special Reveooe Appropriations.-There is here-
2 by appropriated for expenditure during the fiscal year one 
3 thousand nine hundred seventy-seven appropriations made by 
4 general law from special revenue which are not paid into the 
5 state fund as general revenue under the provisions of Chapter 
6 12, Article 2, Section 2 of the Code of West Virginia, one 
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7 thousand nine hundred thirty-one: Provided, however, That 
8 none of the moneys so appropriated by this section shall be 
9 available for expenditure except in compliance with and in 

10 conformity to the provisions of Chapter 12, Articles 2 and 3, 

11 and Chapter 5A, Article 2 of the Code of West Virginia, un-
12 less the spending unit has filed with the state director of the 
13 budget, the state auditor and the legislative auditor prior to 
14 the beginning of each fiscal year: 

15 (a) An estimate of the amount and sources of all revenues 
16 accruing to such fund; 

17 (b) A detailed expenditure schedule showing for what pur-
18 poses the fund is to be expended. 

1 Sec. 10, Specific Funds and CoUection Accouots,-A fund 
2 or collection account, which by law is dedicated to a specific 
3 use is hereby appropriated in sufficient amount to meet all 
4 lawful demands upon the fund or collection account, and 
5 shall be expended according to the provisions of Chapter 
6 12, Article 3 of the Code of West Virginia. 

I Sec. 11. Appropriation for Refunding Erroneous Payments. 
2 -Money that has been erroneously paid in to the state treasury 
3 is hereby appropriated out of the fund into which it was paid 
4 for refund to the proper person. 

5 When the officer authorized by law to collect money for 
6 the state finds that a sum has been erroneously paid, he 
7 shall issue his requisition upon the auditor for the refunding 
8 of the proper amount. The auditor shall issue bis warrant 
9 to the treasurer and the treasurer shall pay the warrant out of 

10 the fund into which the amount was originally paid. 

I Sec. 12. Sinking Fund Deficiencies.-There is hereby 
2 appropriated to the governor a sufficient amount to meet 
3 any deficiencies that may arise in the mortgage finance bond 
4 insurance fund of the West Virginia Housing Development 
5 Fund which is under the supervision and control of the state 
6 sinking fund commission as provided by Chapter 31, Article 
7 18, Section 20b of the West Virginia Code, 1931, as amended, 
8 or in the funds of the state sinking fund commission because of 
9 the failure of any state agency for either general obligation or 
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10 revenue bonds or any local taxing district for general obliga-
11 tion bonds to remit funds necessary for the payment of interest 
12 and sinking fund requirements. The governor is authorized 
13 to transfer from time to time such amounts to the state 
14 sinking fund commission as may be necessary for these 
15 purposes. 

16 The state sinking fund commission shall reimburse the 
17 State of West Virginia through the governor from the first 

18 remittance collected from the West Virginia Housing Develop-
19 ment Fund or from any state agency or local taxing district 
20 for which the governor advanced funds, with interest at the 
21 rate carried by the bonds for the security or payment of which 
22 the advance was made. 

l Sec. 13. Appropriations from Taxes and License Fees. 
2 -There is hereby appropriated from the soft drink tax 
3 revenues for administration and enforcement of the law 
4 relating to said tax, a sum not to exceed two and one-half 
5 percent of the total revenues collected. All such salaries 
6 and expenses, authorized by law as aforesaid, shall be paid 
7 by the tax commissioner through the state treasury out of 
8 gross collections. 

9 There is hereby appropriated from the cigarette tax revenues 
IO for administration and enforcement of the law relating to 
I I said tax, a sum not to exceed one and one-half percent of the 
12 total revenues collected. All such salaries and expenses, 
13 authorized by law as aforesaid, shall be paid by the tax 
14 commissioner through the state treasury out of gross collec-
15 tions. 

I Sec. 14. Appropriations to Pay Costs of Publication of 
2 Delinquent Corporations,-There is hereby appropriated out 
3 of the state fund, general revenue, out of funds not otherwise 
4 appropriated to be paid upon requisitions of the auditor and/or 
5 the governor, as the case may be, a sum sufficient to pay the 
6 cost of publication of delinquent corporations as provided by 
7 Chapter 11, Article 12, Sections 84 and 86 of the Code of 
8 West Virginia. 

1 Sec. 15. Appropriations for Local Governments.-There is 
2 hereby appropriated for payment to counties, districts, and 
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3 municipal corporations such amounts as will be necessary 
4 to pay taxes due county, district and municipal corporations 
5 and which have been paid into the treasury: 

6 (a) For the redemption of lands; 

7 (b) By public service corporations; 

8 ( c) For tax forefeitures. 

I Sec. 16. Total Appropriations.-Where only a total sum 
2 is appropriated to a spending unit that total sum shall include 
3 personal services, current expenses and capital outlay, except 
4 as otherwise provided in Title 1, Section 3. 

1 Sec. 17. General School Fund.-The balance of the 
2 proceeds of the general school fund remaining after the 
3 payment of the appropriations made by this act is appro-
4 priated for expenditure in accordance with Chapter 18, Article 
5 9A, Section 16 of the Code of West Virginia. 

TITLE 3. ADMINISTRATION. 

§ 1. Appropriations conditional. 

§2. Constitutionality. 

l Section 1. Appropriations Cooditional.-The expenditure of 
2 the appropriations made by this act, except those appropriations 
3 made to the legislative and judicial branches of the state 
4 government, are conditioned upon the compliance by the 
5 spending unit with the requirements of Chapter SA, Article 
6 2 of the Code of West Virginia. 

7 Where former spending units have been absorbed by or 
8 combined with other spending units by acts of this Legisla-
9 ture, it is the intent of this act that reappropriation shall 

10 be to the succeeding or later spending unit created unless 
11 otherwise indicated. 

1 Sec. 2. Constitutionality.-If any part of this act is de-
2 clared unconstitutional by a court of competent jurisdiction, 
3 its decision shall not affect any portion of this act which 
4 remains, but the remaining portion shall be in full force and 
5 effect as if the portion declared unconstitutional had never 
6 been a part of the act. 
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CHAPTER 8 
(H. I. 1670-ly Mr. lurlt.) 

[PallSed Ma.rch 13, 1976; in clle<:t lrom p .... ae. Approved by the Governor.] 

AN ACT making a supplementary appropriation of public money 
out of the treasury from the balance of all general revenues re
maining unappropriated for the fiscal year ending June thirtieth, 
one thousand nine hundred seventy-six, to the Department 
of Agriculture, Account No. 510, chapter eleven, acts of the 
Legislature, regular session, one thousand nine hundred seventy
five, known as the "Budget Bill." 

WHEREAS, The Governor submitted to the Legislature the Execu
tive Budget Document, dated January 14, 1976, which included a 
statement of the state fund, general revenue, setting forth therein 
the cash balance and investments as of July l ,  1975, and funds 
transferred from the Department of Welfare after the close of fiscal 
year 1974-75; and further included the estimate of revenues for 
fiscal year 1975-76, less net appropriation balances forwarded and 
regular appropriations for fiscal year 1975-76; and 

WHEREAS, The Legislature has heretofore and during the regular 
session, 1975, enacted a Budget Bill for fiscal year 1975-76 and 
certain supplementary appropriation bills for such fiscal year, all 
well within the Governor's estimates of available revenues, thereby 
leaving general revenues available for further appropriation; and 

WHEREAS, It thus appearing from the aforesaid and the Governor's 
Executive Budget Document that a sufficient balance of general 
revenue is available for further supplementary appropriations for 
the fiscal year ending June thirtieth, one thousand nine hundred 
seventy-seven; therefore 

Be it enacted by the Legislature of West Virginia: 

That Account No. 510, chapter eleven, acts of the Legislature, 
regular session, one thousand nine hundred seventy-five, known as 
the Budget Bill, be supplemented by adding thereto the following 
sums to the designated line items: 
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1 

APPROPRIATIONS 

TITLE II-APPROPRIATIONS. 

2 Section 1. Appropriations from General Revenue, 

3 

4 

5 

AGRICULTURE 

Department of Agriculture 

Acct. No. 510 

103 

6 3 Current Expenses _________ $ 37,200 

7 The purpose of this bill is to supplement the aforesaid ac-
8 count and item therein, with such amount being available for 
9 expenditure upon the effective date of this bill and in the fiscal 

10 year 1975-76. Any unexpended balance remaining at the 
11 close of the fiscal year 1975-76, as to this item, is hereby re-
12 appropriated for expenditure during the fiscal year 1976-77. 

CHAPTER 9 
(Com. Sub. fo, H. a. 1598-lly Mr, S•ibllri) 

[Paned March 12, 1976; in effect from passage. Approved by the Governor.] 

AN ACT supplementing, amending and transferring amounts between 
items of the existing appropriations of the Attorney General, 
Account No. 240; Fairmont Emergency Hospital, Account 
No. 425; Hopemont State Hospital, Account No. 430; and 
Pinecrest State Hospital, Account No. 431, all as appropriated 
by chapter eleven, acts of the Legislature, regular session, one 
thousand nine hundred seventy-five, known as the "Budget 
Bill." 

Be it enacted by the Legislature of West Virginia: 

That items of the total existing appropriations of Account No. 
240, Account No. 425, Account No. 430 and Account No. 431, 
chapter eleven, acts of the Legislature, regular session, one thousand 
nine hundred seventy-five, be supplemented, amended and trans
ferred to read as follows: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 
10 

11 

12 

13 
14 

15 

16 

17 
18 
19 
20 

2 
4 

3 
4 

1 
2 

1 
2 
3 
4 

APPROPRIATIONS 

LEGAL 

28-Attorney General 

Acct. No. 240 

Other Personal Services ---------------------------------
Equipment -----------------------------------------------

HEALTH AND WELFARE 

SO-Fairmont Emergency Hospital 

Acct. No. 425 

Repairs and Alterations ---------------------------
Equipment -----------·------------------------------

82-H opemont State Hospital 

Acct. No. 430 

Personal Services -----------------------------------------

Current Expenses -------------------------------------

83-Pinecrest Staie Hospital 

Acct. No. 431 

Personal Services ---------------------------------
Current Expenses -------------------------------------
Repairs and Alterations ---------------------------
Equipment ---------------------------------· ________________ _ 

[Cb. 9 

$ 787,999 
41,000 

$ 3,350 
29,600 

$2,540,000 
602,850 

$2,182,950 
700,955 

90,350 
48,650 

21 The purpose of this supplementary appropriation bill is to 
22 supplement, amend and transfer certain moneys from one item 
23 of the existing appropriation to another item of such appropria-
24 tion for the designated spending units and accounts thereof, 
25 above, with no new moneys being appropriated hereby. The 
26 amounts as newly itemized in each of the above accounts 
27 for expenditure during the fiscal year one thousand nine 

28 hundred seventy-six shaU be available for expenditure upon 

29 the effective date of this biU. 
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CHAPTER 10 
(H. I. 1704-By Mr. l11rlc•I 

!Pa, .. d March 12, 1976: in effect from passase, Appro""d by the Goevmor.J 

AN ACT making a supplementary appropriation of public money out 
of the treasury from the balance of all funds remaining unap• 
propriated from the Revenue Sharing Trust Fund for the fiscal 
year ending June thirtieth, one thousand nine hundred seventy
six, to the Barboursville State Hospital, Account No. 9734, 
chapter eleven, acts of the Legislature, regular session, one 
thousand nine hundred seventy-five, known as the "Budget Bill." 

WHEREAS, The Governor submitted to the Legislature the Execu
tive Budget Document, dated January 9, 1975, which included the 
statement of Federal Revenue Sharing Funds, further detailed in the 
Governor's communication of January 24, 1975, including the fiscal 
year 1975-76; and 

WHEREAS, The Legislature has enacted a Budget Bill and supple
mentary appropriation bills for said fiscal year 1975-76, thereby 
appropriating a portion of said Federal Revenue Sharing Funds, with 
a sufficient balance thereof remaining unappropriated and available 
for appropriation and expenditure for said fiscal year 1975-76; a 
portion of such balance is hereby appropriated by the terms of this 
supplementary appropriation bill; therefore 

Be it enacted by the Legislature of West Virginia: 

That Account No. 9734, chapter eleven, acts of the Legislature, 
regular session, one thousand nine hundred seventy-five, known as 
the Budget Bill, be supplemented by adding thereto the following 
account: 

1 TITLE II-APPROPRIATIONS. 

2 Sec. 7. Appropriations from Revenue Sharing Trust Fund. 

3 HEALTH AND WELFARE 

4 Barboursville State Hospital 

5 Acct. No. 9734 

6 TO BE PAID FROM REVENUE SHARING TRUST FUND 

7 Repairs and Alterations ___ : _________________________ $ 60,000 
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8 The purpose of this bill is to supplement the aforesaid item 

9 to provide moneys for repairs for recreational buildings, with 
10 such amount being available for expenditure upon the effective 
11 date of this bill and in the fiscal year 1975-76. Any unex-

12 pended balance remaining at the close of the fiscal year 1975-

13 76, as to this item, is hereby reappropriated for expenditure 

14 during the fiscal year 1976-77. 

CHAPTER 11 
(H. I. 1616.-ly Mr. Burl<•) 

[Passed March 17, 1976; In effect from passage. Approved by the Goveroor.] 

AN ACT making a supplementary appropriation of public money out 
of the treasury from the balance of all general revenues 
remaining unappropriated for the fiscal year ending June 
thirtieth, one thousand nine hundred seventy-six, to the Farm 
Management Commission, Account No. 500, chapter eleven, 
acts of the Legislature, regular session, one thousand nine 
hundred seventy-five, known as the "Budget Bill." 

WHEREAS, The Governor submitted to the Legislature the Execu
tive Budget Document, dated January 14, 1976, which included a 
statement of the state fund, general revenue, setting forth therein the 
cash balance and investments as of July I, 1975, and funds trans
ferred from the Department of Welfare after the close of fiscal year 
1974-75; and further included the estimate of revenues for fiscal year 
1975-76, less net appropriation balances forwarded and regular 
appropriations for fiscal year 1975-76; and 

WHEREAS, The Legislature has heretofore and during the regular 
session, 1975, enacted a Budget Bill for fiscal year 1975-76 and 
certain supplementary appropriation bills for such fiscal year, all 
well within the Governor's estimates of available revenues, thereby 
leaving general revenues available for further appropriation; and 

WHEREAS, It thus appearing from the aforesaid and the Governor's 
Executive Budget Document that a sufficient balance of general 
revenue is available for further supplementary appropriations for the 
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fiscal year ending June thirtieth, one thousand nine hundred seventy

six; therefore 

Be it enacted by the Legislature of West Virginia: 

That Account No. 500, chapter eleven, acts of the Legislature, 

regular session, one thousand nine hundred seventy-five, known as 

the Budget Bill, be supplemented by adding thereto the following 

sums to the designated line items: 

1 TITLE II-APPROPRIATIONS. 

2 Section 1. Appropriations from General Revenue. 

3 AGRICULTURE 

4 Farm Management Commission 

5 Acct. No. 500 

6 l 
7 2 
8 3 

9 4 

Personal Services _____ ,$ 250,000 
Current Expenses _______________________ 400,000 
Repairs and Alterations ______________________ 62,000 

------

Total _________________ ,$ 712,000 

10 The purpose of this bill is to supplement the aforesaid 
11 account and items therein for expenditure in the fiscal year 
12 1975-76. Such amounts shall be available for expenditure 
13 upon the effective date of this bill. Any unexpended balance 
14 remaining in this account at the close of the fiscal year 1975-
15 76 is hereby reappropriated for expenditure during the fiscal 
16 year 1976-77. 

CHAPTER 12 
(S. I. 571-0riginating in the S.n•te CommittN on Finance) 

[Passed May 15, 1976; in c(Cect from passage. Approved by the Governor.] 

AN ACT making a supplementary appropriation of public 
money out of the treasury from the balance of all general 
revenue remaining unappropriated for the fiscal year end
ing June thirtieth, one thousand nine hundred seventy-six, 
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for payment of certain claims against the state and desig
nated agencies thereof, supplementing chapter eleven, acts 
of the Legislature, regular session, one thousand nine 
hundred seventy-five, known as the "Budget Bill." 

WHEREAS, By Enrolled Senate Bill No. 450, acts of the Legis
lature, regular session, one thousand nine hundred seventy-six, 
the Legislature found and declared certain claims to be moral 
obligations of the state and directed the auditor to issue war
rants for the payments thereof; and 

WHEREAS, The Legislature, basing its action upon the estimate 
of revenue as provided by the Governor and the available cash 
balance, enacted a budget bill for the fiscal year 1975-76, thereby 
making appropriations to the various accounts of state spend
ing units, which total appropriations were well within the 
total of all revenues available for appropriation for the fiscal 
year 1975-76; and 

WHEREAS, The Governor has determined that there is an 
estimated surplus balance in the General Revenue Fund, as 
substantiated by estimates submitted by the Governor, which 
said surplus is available for appropriation and expenditure 
during the fiscal year ending June thirtieth, one thousand 
nine hundred seventy-six, a portion of which surplus balance is 
hereby appropriated by the terms of this supplementary ap
propriation bill; therefore 

Be it enacted by the Legislature of West Virginia: 

That chapter eleven, acts of the Legislature, regular session, 
one thousand nine hundred seventy-five, known as the Budget 
Bill, be supplemented by adding thereto the following: 

1 TITLE II-APPROPRIATIONS. 

2 Section 5. Awards for Claims Against the State. 

TO BE PAID FROM GENERAL REVENUE FUND 

4 Claims againts the department of public institutions: 

5 1 

6 2 

7 3 

8 4 

Drs. Butler, Aceto & Assoc., Inc. __________________ $ 
Xerox Corpora ti on ·······---·-----·----···-----·--------------
Mellon-Stuart Company --···-------·--·--·----------···-
West Virginia State Industries --·-··----------····· 

8.00 

798.46 
5,919.64 

3,857.84 
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9 5 Kirk's Photo-Art Center _________ _ 
10 6 Goldsmit-Black, Inc. 

11 7 Ashland Chemical Company _____ _ 

12 8 Mountaineer Motel, Inc. _______ _ 

13 CVaims against the sinking fund commission: 

109 

452.19 

1,407.75 

51.80 

250.79 

14 1 International Business Machines Corporation 61.40 

15 2 Total ____________ $12,807.87 

16 The amount as appropriated and itemized for expendi-
17 ture during the fiscal year ending June thirtieth, one 
18 thousand nine hundred seventy-six, shall be available for 
19 expenditure upon the effective date of this act. 

20 If this amount or any portion thereof remains unex-
21 pended at the close of such fiscal year, it is hereby re-
22 appropriated for expenditure during fiscal year 1976-77. 

CHAPTER 13 
(S. B. 570-0riginating in the Senate Committee on Finance) 

[Passed March 13, 1976; in effect from passase. Approved by the Governor.] 

AN ACT supplementing, amending and transferring amounts 
,between items of the existing appropria-tion of Department 
of Public Safety, as appropriated by Enrolled Committee 
Substitute for Senate Bill No. 23, acts of the Legislature, 
regular session, one thousand nine hundred seventy-five, 
known as the Budget Bill. 

Be it enacted by the Legislature of West Virginia: 

That items of the total •appropriation of Account No. 570, 

Enrolled Comm�ttee Substitute for Senate Bill No. 23, acts of 
the Legislature, reguJ.ar session, one thousand nine hundred 
seventy-five, be supplemented, amended and transferred rto 
read as .follows: 
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1 PROTECTION 

2 112-Department of Public Safety 

3 Acct. No. 570 

4 1 Personal Services $ 6,203,553 
5 2 Current Expenses 2,655,000 

6 The purpose of this supplementary appropriation bill 
7 is to supplement, amend and transfer certain moneys from 
8 one item of the existing appropriation to another item of 
9 such appropriation for the designated spending unit. The 

10 amounts as itemized for expenditure during the fiscal 
11 year one thousand nine hundred seventy-six, shall be 

12 made available for expenditure upon the effective date 
13 of this bill. 

CHAPTER 14 
(S. L SIO-Originating in the Sen■te COfflfflitte• on Finance) 

(PUied May 15, 1976; ln effect July l, 1976. Approved by the Governor.] 

AN ACT making a supplementary appropriation of public 
money out of the treasury from the balance of all general 
revenue remaining unappropriated for the fiscal year end
ing June thirtieth, one thousand nine hundred seventy
seven, to the State Fire Commission, Account No. 617, 
Enrolled Committee Substitute for House Bill No. 701, 
acts of the Legislature, regular session, one thousand nine 
hundred seventy-six, known as the "Budget Bill." 

WHEREAS, The Governor submitted to the Legislature the 
Executive Budget Document, dated January 14, 1976, which 
included a statement of the state fund, general revenue, setting 
forth therein the cash balance and investments as of July 1, 
1975, and funds transferred from the Department of Welfare 
after the close of fiscal year 1974-75; and further included the 
estimate of revenues for fiscal year 1975-76, less net appropria-
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tion balances forwarded and regular appropriations for fiscal 
year 1975-76; and 

WHEREAS, The Legislature has heretofore and during the 
regular session, one thousand nine hundred seventy-six, enacted 
a Budget Bill for the fiscal year 1976-77 and certain supple
mentary appropriation bills for such fiscal year, all well within 
the Governor's estimates of available revenues, thereby leaving 
general revenues available for further appropriation; and 

WHEREAS, It thus appearing from the aforesaid and the Gov
ernor's Executive Budget Document that a sufficient balance 
of general revenue is available for further supplementary ap
propriations for the fiscal year ending June thirtieth, one thou
sand nine hundred seventy-seven; a portion of said balance is 
hereby appropriated by the terms of this supplementary ap
propriation bill; therefore 

Be it enacted by the Legislature of West Virginia: 

That Enrolled Committee Substitute for House Bill No. 701, 
acts of the Legislature, regular session, one thousand nine hun
dred seventy-six, known as the Budget Bill, be supplemented 
by adding thereto the following new Account No. 617, with the 
designated line items and sums: 

1 TITLE II-APPROPRIATIONS. 

2 Section 1. Appropriations from General Revenue. 

3 PROTECTION 

4 128a--State Fire Commission 

5 Acct. No. 617 

6 1 Personal Services ___________ $ 245,047 

7 2 Current Expenses _____________________ 72,960 

8 3 Repairs and Alterations -·-· . 2,150 

9 4 Equipment 3,000 

10 5 Total ------------ $ 323,157 

11 The purpose of this supplementary appropriation bill 
12 is to fund the State Fire Commission, created by Enrolled 
13 Senate Bill No. 146, acts of the Legislature, regular session, 
14 one thousand nine hundred seventy-six. 
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CHAPTER 15 
(S. B. 57S-lly Mr. logenon) 

[Passed March 13, 1976; in effect from passage. Approved by the Governor.) 

AN ACT amending, supplementing and reappropriating an 

existing appropriation as appropriated in Title II, Section 
1, Enrolled Committee Substitute for Senate Bill No. 23, 
an act of the Legislature, regular session and first extraor
dinary session, one thousand nine hundred seventy-five, 
known as the "Budget Bill." 

WHEREAS, The purpose of this bill is to add reappropriating 

authority to the West Virginia Board of Regents (Control) 
Account No. 279; therefore 

Be it enacted by the Legislature of West Virginia: 

That Account No. 279, Enrolled Committee Substitute for 
Senate Bill No. 23, an act of the Legislature, regular session 
and first extraordinary session, one thousand nine hundred 
seventy-five, known as the Budget Bill, be amended and sup
plemented by adding the following language to the designated 
lines: 

1 Any unexpended balance remaining in the appropria-
2 tion for "West Virginia School of Osteopathic Medicine," 
3 at the close of the fiscal year 1975-76 is hereby reappro-
4 priated for expenditure during the fiscal year 1976-77, 
5 and may be transferred to the 1976-7'7 fiscal year. 

CHAPTER 16 
(S. B. 514-0ri9inatin9 in th♦ S•n•t• Committ•• on Finance) 

(Passed March 13, 1976; in effect ninety days from passage. 
Disapproved by the Governor and repassed notwithstanding his objections.] 

AN ACT to -amend chapter five of bhe code of West Virginia, 
one thousand nine hundred thirty-one, as amended, by 
adding thereto a new article, designated article one-a; 
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to amend and reenact section three, article one, chapter 
five-a of said code; to amend and reenact sections three, 
five, ten, eleven, twelve, thirteen, fourteen, fifteen, twenty
one, twenty-six, twenty-seven and thirty-four, article 
two of said chapter five-a; to further amend article two 
of said chapter five-a by adding thereto a new section, 
designated section thirty-six; and to amend and reenact 
section three, article four, chapter twelve of said code, 
all relating to implementation of the modern budget 
amendment; relating to submission of the budget bill 
to the Legislature by the governor; statement of legis
lative findings and purposes; requiring the proposed ap
propriations of the budget bill to be itemized and classi
fied as prescribed by said article; prescribing the form 
and detail for the submission of appropriations for the 
legislative and judicial branches; creating a system of 
uniform itemization for the proposed appropriations for 
spending units of the executive department, and defining 
the uniform items; permitting the governor to submit 
subclassifications and subitems under such uniform 
items; permitting the governor to submit separate line 
items for specific programs of a spending unit; permitting 
an "unclassified" item; permitting the governor to submit 
proposed appropriations for a single spending unit under 
more than one account number; prescribing the itemiza
tion of proposed appropriations for the state department 
of highways and state aid to schools; relating to the 
council of finance and administration, quarterly meetings 
to be called; site of meetings; requests for appropriations; 
requiring spending officers to transmit copies of such 
requests to legislative auditor; funds of spending unit 
withheld until copies forthcoming; forms of requests; 
tentative budget to be prepared by commissioner of finance 
and administration and submitted to governor; commis
sioner to submit copies to Legislature; treasurer's certi
fication to accompany tentative budget; itemization of 
tentative budget; definitions of uniform items; requiring 
commissioner to certify revenue estimates and reports 
on revenue collections to governor and legislative auditor; 
funds of department withheld until certifications forth
coming; expenditure schedules; requiring spending offi-
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cers to transmit copies to legislative auditor; funds of 
spending unit withheld until copies forthcoming; ex
penditure schedule to provide information on positions 
budgeted under personal services; requiring copies of re
quested amendments and approved amendments in such 
schedules to be transmitted to legislative auditor; re
quiring commissioner to transmit copies of reports from 
spending units to legislative auditor; requiring state agen
cies to send copies of requests for federal aid to legis
lative auditor; requiring commissioner to send copies of 
federally-approved requests to legislative auditor; re
quiring commissioner to submit consolidated report of 
federal funds to legislative auditor; eliminating authority 
of governor to make transfers of appropr.iations; per
sonnel classification of offices and employments in state 
government; providing a criminal penalty for failure to 
transmit copies of requests, tentative budget, schedules, 
reports, etc., to legislative auditor, and requiring certifi
cation by treasurer of the condition of state revenues and 
funds. 

Be it enacted by the Legislature of West Virginia: 

That chapter five of the code of West Virginia, one thou
sand nine hundred thirty-one, as amended, be amended by 
adding thereto a new article, designated article one-a; that 
section three, article one, chapter five-a of said code be 
amended and reenacted; that sections three, five, ten, eleven, 
twelve, thirteen, fourteen, fffteen, twenty-one, twenty-six, 
twenty-seven and thirty-four, article two of said chapter five-a 
be amended and reenacted; that article two of said chapter 
five-a •be further amended by adding thereto a new section, 
designated section thirty-six, and that section three, article 
four, chapter twelve of said code be amended and reenacted, 
all to read as follows: 

Chapter 

5. General Powers and Duties of the Governor, Secretary 
of State and Attorney General; Itemization of Pro
posed Appropriations in Budget Bill Submitted by 
Governor to Legislature; 'Board of Public Works; 
Salary Increase for State Employees; State Building 



Ch. 16] APPROPRIATIONS 115 

Commission; Social Security Agency; Public Records 
Management and Preservation Act; Department of 
Commerce; West Virginia Public Employees Retire
ment Act; Human Rights Commission; West Virginia 
Antiquities Commission; Public Employees' and Teach
ers' Reciprocal Service Credit Act; White Cane Law; 
West Virginia Public Employees Insurance Act; West 
Virginia Commission on Energy, Economy and En
vironment. 

SA. Department of Finance and Administration. 

12. Public Moneys and Securities. 

CHAPTER 5. 

GENERAL POWERS AND DUTIES OF THE GOVER-
NOR, SECRETARY OF STATE AND ATTORNEY 

GENERAL; ITEMIZATION OF PROPOSED APPRO
PRIATIONS IN BUDGET BILL SUBMITTED BY 
GOVERNOR TO LEGISLATURE; BOARD OF PUB
LIC WORKS; SALARY INCREASE FOR STATE EM
PLOYEES; STATE BUILDING COMMISSION; SO
CIAL SECURITY AGENCY; PUBLIC RECORDS 
MANAGEMENT AND PRESERVATION ACT; DE
PARTMENT OF COMMERCE; WEST VIRGINIA 
PUBLIC EMPLOYEES RETIREMENT ACT; HUMAN 
RIGHTS COMMISSION; WEST VIRGINIA ANTI
QUITIES COMMISSION; PUBLIC EMPLOYEES' 
AND TEACHERS' RECIPROCAL SERVICE CREDIT 
ACT; WHITE CANE LAW; WEST VIRGINIA PUB
LIC EMPLOYEES INSURANCE ACT; WEST VIR
GINIA COMMISSION ON ENERGY, ECONOMY 
AND ENVIRONMENT. 

ARTICLE IA, ITEMIZATION OF PROPOSED APPROPRIATIONS IN 
BUDGET BILL SUBMflTED BY GOVERNOR TO 
LEGISLATURE. 

IS-IA-I. Legislative findings and purposes. 
§5-lA-2. Submission of budget bill; form pr escribed by article. 
§5-IA-3. Proposed appropriations for legislative and judicial branches. 

§S-lA-4. Uniform itemization; definitions; subclassifications and subitems; 
separate line items for specific programs or purposes; separate 

· 
account numbers for single spending units permitted. 

iS-lA-5. Itemization of appropriations for state department of highways; 
stato aid to schools. 
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§5-lA-1. Legislative findings and purposes. 

1 The Legislature finds and declares that section fifty-one, 

2 article six of the constitution, known as the "modern 
3 budget amendment", authorizes the Legislature to pre-
4 scribe by law the form and detail of the itemization and 
5 classification of the proposed appropriations of the budget 
6 bill submitted to it by the governor, and that said section 
7 further authorizes the Legislature to enact such laws, 
8 not inconsistent with said section, as may be necessary 
9 and proper to carry out its provisions. The Legislature 

10 further finds and declares that said section makes the 
11 Legislature solely responsible for enacting all appropria-
12 tions needed for the operation of state government, and 
13 that in carrying out such responsibility, the Legislature 
14 requires a continuous and timely flow of accurate in• 
15 formation relative to the financial condition of the state, 
16 the needs and operations of the various agencies and de-
17 partments of the state, and the amounts and purposes of 
18 all funds, including federal funds, being requested, re-
19 ceived or expended by such agencies and departments 
20 from sources other than the revenues of the state. 

21 Therefore, it is the purpose of this article to implement 
22 the aforementioned provisions of the constitution, to 
23 enable the Legislature to carry out its constitutional re-
24 sponsibility by prescribing the form and detail of the 
25 itemization and classification of the proposed appropria-
26 tions of the budget bill submitted to the Legislature by 

27 the governor, and in conjunction with the provisions of 
28 this act amending certain sections of articles one and 
29 two, chapter five-a, and section three, article four, chapter 

30 twelve, to ensure that the Legislature will be furnished 

31 the information needed to discharge such responsibility. 

§5-lA-2. Submission of budget bill; form prescribed by article. 

1 Pursuant to section fifty-one, article six of the constitu-

2 tion of West Virginia, the governor shall deliver to the 

3 presiding officer of each house the budget and a bill for 

4 all the proposed appropriations of the budget. The pro-

5 posed appropriations in such bill shall be clearly itemized 
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6 and classified in the form and detail prescribed by this 
7 article. 

§5-lA-3. Proposed appropriations for legislative and judicial 

branches. 

1 (a) The proposed appropriations in such -bill for the 
2 legislative branch shall be itemized and classified by the 
3 governor in the identical amounts, language, form and 
4 detail as certified by the presiding officer of each house 
5 and transmitted to the governor. 

6 (b) The proposed appropriations in such bill for the 
7 judicial branch shall be itemized and classified by the 
8 governor in the identical amounts, language, form and 
9 detail as certified by the auditor and transmitted to the 

10 governor. 

§5-IA-4. Uniform itemization; definitions; subclassifications 
and subitems; separate line items for specific pro
grams or purposes; separate account numbers for 
single spending units permitted. 

1 (a) With the exception of the spending units or pur-
2 poses mentioned in section five of this article, the pro-
3 posed appropriations submitted by the governor for the 
4 spending units of the executive department shall be 
5 itemized and classified according to the provisions of this 
6 section. The budget bill shall itemize appropriations 
7 separately for: 

8 (1) "Personal services" which shall mean salaries, 
9 wages, and other compensation paid to full-time, part-

IO time and temporary employees of the spending unit, but 
11 shall not include fees or contractual payments paid to 
12 consultants or to independent contractors engaged by 
13 the spending unit. Unless otherwise specified in the 
14 budget bill, appropriations for personal services shall 
15 include salaries of heads of spending units. Where a 
16 salary of a head of a spending unit, including a constitu-
17 tional officer, is separately sbated, all other personal ser-
18 vices for the spending unit shall -be designated in the bill 
19 as "Other Personal Services." 
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20 (2) "Current expenses" which shall mean operating 
21 costs other than personal services, and shall not include 
22 equipment, repairs and alterations, buildings or lands. 

23 (3) "Equipment" which shall mean equipment items 
24 which have an appreciable and calculable period of use-
25 fulness in excess of one year. 

26 ( 4) "Repairs and alterations" which shall mean re-
27 pairs to structures and improvements to property which 
28 do not increase the capital asset. 

29 (5) "Buildings" which shall include construction and 
30 alteration of structures and the improvement of lands 
31 and shall include shelter, support, storage, protection, 
32 or the improvement of a natural condition. 

33 (6) "Lands" which shall mean the purchase of real 
34 property or interests in real property. 

35 Nothing in .this section shall prohibit the governor from 
36 listing in the budget bill any subclassifications and sub-
37 items of proposed expenditure under any or all of the 
38 above uniform items: Provided, That a total proposed 
39 expenditure for each uniform item shall be stated, and 
40 such total shall include the proposed expenditure for 
41 each subclassification and subitem, if any, listed under 
42 such uniform item. 

43 (b) Notwithstanding the uniform items set forth in 
44 subsection (a) of this section, when the governor deems 
45 it necessary or convenient to establish separate line items 
46 for specific programs proposed to be undertaken or con-
47 tinued by a spending unit, or for specific purposes which 
48 do not fall within such uniform items, such separate 
49 line items may be included in the appropriations for the 
50 spending unit, and need not be itemized in accordance 
51 with the requirements of subsection (a). In such event, 

52 there shall be a separate line item for each such specific 
53 program or purpose. All other proposed appropriations 
54 for a spending unit or account shall be included within 

55 the uniform items prescribed in subsection (a): Provided, 

56 That there may be included in the itemization for any 
57 spending unit an item designated "unclassified", in an 
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58 amount not exceeding one percent of the total amount 
59 of the proposed appropriations for such spending unit.· 

60 (c) Nothing in this section shall prohibit the governor 
61 from submitting proposed appropriations for a single 
62 spending unit under more than one account number, pro-
63 vided that such appropriations are itemized and classified 
64 in accordance with the requirements of this article. 

§5-lA-5. Itemization of appropriations for state department 
of highways; state aid to schools. 

1 (a) Proposed appropriations for the state department 
2 of highways shall be itemized separately for: 

3 (1) "Debt service" which shall mean the payment of 
4 principal and interest due on all state bonds issued for 
5 the benefit of the state road fund; 

6 (2) "General operations" which shall include all ex-
7 penses of administration of the Department of Highways; 

8 

9 

10 

11 

12 

13 

14 
15 

16 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 
er"; 

(10) 

"Federal Aid Construction-Interstate Progran1"; 

"Nonfederal Aid Construction"; 

"Appalachian Program"; 

"Other Federal Aid Programs"; 

"Inventory Purchases"; 

"Main tenance--Sta te Local Service"; 

''Maintenance--Expressway, Trunkline and Feed-

"Claims." 

17 Any specific purposes which do not fall within the 
18 above items may be itemized and designated separately 
19 by the governor. 

20 (b) Proposed appropriations for "State Aid to Schools" 
21 shall be itemized separately for each allowance set forth 
22 in section three, article nine-a, chapter eighteen of this 
23 code, for each allowance mentioned elsewhere in said 
24 article and chapter, and for any other purpose mentioned 
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25 in said article and chapter for which an appropriation 
26 must be made from the general revenue fund. 

CHAPTER 5A. DEPARTMENT OF FINANCE AND 
ADMINISTRATION. 

Article 
1. Department of Finance and Administration. 
2. Budget Division. 

ARTICLE 1. DEPARTMENT OF FINANCE AND ADMINISTRATION. 

§5A-l-3. Council of finance and administration. 

1 The council of finance and administration is hereby 
2 created and shall be composed of ten members, four of 
3 whom shall serve ex officio and six of whom shall be 
4 appointed as herein provided. The ex officio members shall 
5 be the governor, attorney general, the state treasurer and 
6 the state auditor. From the membership of the Legisla-
7 ture, the president of the Senate shall appoint three 
8 senators as members of the council, not more than two of 
9 whom shall be members of the same political party, and 

10 the speaker of the House shall appoint three delegates as 
11 members of the council, not more than two of whom shall 
12 be members of the same political party. Members of the 
13 council appointed by the president of the Senate and the 
14 speaker of the House shall serve at the will and pleasure 
15 of the officer making their appointment. The commissioner 
16 of finance and administration shall serve as chairman of 
17 the council. Meetings of the council shall be upon call of 
18 the chairman or a majority of the members thereof. It 
19 - shall be the duty of the chairman to call at least four 
20 meetings in each fiscal year, one in each quarter, and all 
21 meetings shall be open to the public. All meetings of the 

22 council shall be held at the capitol building in a suitable 
23 committee room which shall be made available by the 
24 Legislature for such purpose: Provided, That the second 

25 quarterly meeting in each fiscal year shall be held on the 

26 first Monday in November and shall be a joint meeting 

27 with the joint committee on government and finance of 

28 the Legislature. 

29 The council shall serve the department of finance and 



Ch. 16] APPROPRIATIONS 121 

30 administration in an advisory capacity for purposes of 
31 reviewing the performance of the administrative and fiscal 
32 procedures of the state and shall have the following 
33 duties: 

34 (1) To review and advise with the commissioner as to 
35 all budget proposals to be submitted to the governor; 

36 (2) At the time of the submission of the proposed 

37 budget to the governor, to report to the governor its 
38 conclusions concerning the proposed budget and any 
39 additions, modifications or adjustments that it may care to 
40 suggest; 

41 (3) To advise with the commissioner concerning such 
42 studies of government and administration as it may con-
43 sider appropriate; and 

44 (4) To advise with the commissioner in the preparation 
45 of studies designed to provide long-term capital planning 
46 and finance for state institutions and agencies. Members 
47 of the council shall be paid all necessary expenses in-
48 curred in the discharge of their duties. 

ARTICLE 2. BUDGET DIVISION. 

§SA-2-3. Requests for appropriations; copies to legislative auditor. 

§5A-2-5. Forms of requests. 

§SA-2-10. Preparation of tentative budget and submission to governor; 
copies to Legislature. 

§5A-2-I I. 

§SA-2-12. 

§SA-2-13. 

§5A-2-14. 

§5A-2-15. 

§SA-2-21. 

§SA-2-26. 

§SA-2-27. 

§SA-2-34. 

Itemization of tentative budget. 

Powers of commissioner in administration of expenditures. 

Estimates of revenue; reports on revenue collections; withholding 

department funds on noncompliance. 

Submission of expenditure schedules; contents; copies to legislative 

auditor. 

Examination and approval of expenditure schedules; amendments; 

copies to legislative auditor. 

Reports by spending units; copies to legislative auditor. 

Approval by commissioner of requests for federal aid; copies to 

legislative auditor; consolidated report of federal funds. 

Management accounting. 

Personnel classification of offices and employments in state govern
ment and agencies. 

§SA-2-36. Submission of requests, amendments, reports, etc., to legislative 

auditor; penalty for noncompliance. 
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§5A-2-3. Requests for appropriations; copies to legislative 
auditor. 

1 The spending officer of each spending unit, other than 
2 the Legislature and the judicial branch of state govern-

3 ment, shall on or before the fifteenth day of August of 
4 each year, submit to the commissioner a request for ap-
5 propriations for the fiscal year next ensuing. On or before 
6 the same date, the spending officer shall also transmit two 
7 copies of such request to the legislative auditor for the 

8 use of the finance committees of the Legislature. 

9 If the spending officer of any spending unit fails to 
10 transmit to the legislative auditor two copies of the re-
11 quest for appropriations within the time specified in this 
12 section, the legislative auditor shall notify the commis-
13 sioner, auditor and treasurer of such failure, and there-
14 after no funds appropriated to such spending unit shall be 
15 encumbered or expended until the spending officer thereof 

16 has transmitted such copies to the legislative auditor. 

17 If a spending officer submits to the commissioner an 
18 amendment to the request for appropriations, two copies 
19 of such amendment shall forthwith be transmitted to the 
20 legislative auditor. 

§5A-2-5. Forms of requests. 

1 The commissioner shall specify the form and detail of 
2 itemization of requests for appropriations and statements 
3 to be submitted by a spending unit: Provided, That such 
4 request for appropriations must include at a minimum the 
5 information required by section four of this article. The 
6 commissioner shall furnish blank forms for this purpose. 

§5A-2-10. Preparation of tentative budget and submission to 
governor; copies to Legislature. 

1 The commissioner shall prepare for the consideration of 

2 the governor a tentative budget for the fiscal year next en-
3 suing. The budget shall state actual receipts and expendi-

4 tures for the fiscal year next preceding, estimated receipts 

5 and expenditures for the current fiscal year, recommended 

6 expenditures for the current fiscal year as shown in the 

1 

t 
l 
J 

l 
" 
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7 legislative digest, and it shall state also the requested 
8 amounts or estimates for the fiscal year next ensuing 
9 with respect to: 

10 (1) Appropriations requested by each spending unit 
11 and requested general appropriations; 

12 (2) The amount of the total of each appropriation to 

13 be paid out of collections; 

14 (3) Amounts and purposes of appropriations requested 
15 other than for spending units of the state; 

16 ( 4) Revenue of each of the funds of the state; 

17 (5) A summary statement of requests and revenues 
18 showing the amount of an anticipated surplus or deficit; 

19 (6) Balances carried forward to the first day of July, 
20 from the fiscal year next preceding on all reappropriated 
21 accounts from general revenue fund and general school 
22 fund; 

23 (7) Percentage of increase or decrease by comparison 
24 of recommended appropriation for next ensuing year 
25 with current fiscal year. 

26 On or before the fifteenth day of November, the com-
27 missioner shall submit the tentative budgets to the gov-
28 ernor. The commissioner shall convey to the governor all 
29 explanatory and justification statements and statements of 
30 personnel requirements of spending units as reported and 
31 filed in his office, together with the certification of the 
32 state treasurer verifying the condition of the state rev-
33 enues and the several funds of the state as required to 

34 be provided to the commissioner under the provisions of 
35 section three, article four, chapter twelve of this code. 

36 At the time the commissioner submits the tentative 
37 budget to the governor, he shall also submit copies thereof 
38 to the president of the Senate, the speaker of the House of 
39 Delegates and the legislative auditor. At any time there-
40 a,fter -that a change or supplement to the tentative budget 
41 is submitted to the governor by the commissioner, the 
42 commissioner shall submit a copy thereof to the legislative 
43 auditor. 
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§SA-2-11. Itemization of tentative budget. 

1 The tentative budget submitted by the commissioner 
2 shall itemize appropriations separately for: 

3 (1) "Personal services" which shall mean salaries, 
4 wages, and other compensation paid to full-time, part-
5 time and temporary employees of the spending unit, 
6 but shall not include fees or contractual payments paid 
7 to consultants or to independent contractors engaged 
8 by the spending unit: Provided, That the total expendi-
9 ture shown for personal services shall reflect the actual 

10 expenditure for each line item under this classifica-
11 tion; 

12 (2) "Current expenses" which shall mean operating 
13 costs other than personal services, and shall not include 
14 equipment, repairs and alterations, ,buildings or lands; 

15 (3) "Equipment" which shall mean equipment items 

16 which have an appreciable and calculable period of 
17 usefulness in excess of one year; 

18 ( 4) "Repairs and alterations" which shall mean re-
19 pairs to structures and improvements to property which 
20 do not increase the capital asset; 

21 (5) "Buildings" which shall include construction and 
22 alteration of structures and the improvement of lands 
23 and shall include shelter, support, storage, protection 
24 or the improvement of a natural condition; and 

25 (6) "Lands" which shall mean the purchase of real 
26 property or interests in real property. 

27 A spending unit or other person requesting an appro-
28 priation may submit a different itemization with the 
29 prior approval of the commissioner, if the uniform item-
30 ization does not apply. 

§SA-2-12. Powers of commissioner in administration of expen-
ditures. 

1 The commissioner shall supervise and control the 
2 expenditure of appropriations made by the Legislature 

3 excluding those made to the Legislature and those made 
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4 to the judicial branch of the state government. The 
5 expenditure of an appropriation made by the Legisla-
6 ture except that made for the Legislature itself and 
7 the judicial branch of the state government shall be 
8 conditioned upon compliance by the spending unit with 
9 the provisions of this article. An appropriation made by 

10 the Legislature except that made for the Legislature 
11 itself and the judicial branch of the state government 
12 shall be expended only in accordance with this article. 

§5A-2-13. Estimates of revenue; reports on revenue collections; 
withholding department funds on noncompliance. 

1 At the ,beginning of each fisoal year the commissioner 
2 shall estimate the revenue to be collected month by 
3 month by each classification of tax for that fiscal year 
4 as it relates to the official estimate of revenue for each 
5 tax for that fiscal year and the commissioner shall cer-
6 tify this estimate to the governor and the legislative 
7 auditor by the thirty-first day of July for that fiscal 
8 year. 

9 The commissioner shall ascertain the collection of the 
10 revenue of the state and shall determine for each month 
11 of the fiscal year the proportion which the amount ac-
12 tually collected during a month bears to the collection 
13 estimated by him for that month. The commissioner 
14 shall certify to the governor and the legislative auditor, 
15 as soon as possible after the close of each month, and 
16 not later than the fifteenth day of each month, and at 
17 such other times as the governor or legislative auditor 
18 may request, the condition of the state revenues and 
19 of the several funds of the state and the proportion 
20 which the amount actually collected during the pre-
21 ceding month bears to the collection estimated by him 
22 for that month. The commissioner shall include in this 
23 certification the same information previously certified 
24 for prior months in each fiscal year. For the purposes 
25 of this section, the commissioner shall have the authority 

26 to require all necessary estimates and reports from any 
27 spending unit of the state government. 

28 If the commissioner fails to certify to the governor 
29 and the legislative auditor the information required by 
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30 this section within the time specified herein, the legis-
31, lative auditor shall notify the auditor and treasurer of 
32 such failure, and thereafter no funds appropriated to 
33 the department of finance and administration shall be 
34 expended until the commissioner has certified the infor-
35 mation required by this section. 

§5A-2-14. Submission of expenditure schedules; contents; 

copies to legislative auditor. 

1 Prior to the beginning of each fiscal year, the spending 
2 officer of a spending unit shall submit to the commissioner 
3 a detailed expenditure schedule for the ensuing fiscal year. 
4 The schedule shall be submitted in such form and at such 
5 time as the commissioner may require. 

6 The schedule shall show: 

7 (1) A proposed monthly rate of expenditure for 
8 amounts appropriated for personal services; 

9 (2) Each and every position budgeted under personal 
10 services for the next ensuing fiscal year, with the monthly 
11 salary or compensation of each such position; 

12 (3) A proposed quarterly rate of expenditure for 
13 amounts appropriated for current expenses, equipment 
14 and repairs and alterations; 

15 (4) A proposed yearly plan of expenditure for amounts 
16 appropriated for buildings and lands. 

17 The commissioner may accept a differently itemized 
18 expenditure schedule from a spending unit to which the 
19 above itemizations are not applicable. 

20 
21 

The commissioner shall consult with and assist spend
ing officers in the preparation of expenditure schedules. 

22 When ,a spending officer submits an expenditure sched-
23 ule 1:o the commissioner as required by this section, the 

24 spending officer shall at the same time transmit a copy 
25 thereof to the legislative auditor. If a spending officer 
26 of a spending unit fails to transmit such copy to the 
27 legislative auditor on or before the beginning of the 
28 fiscal year, the legislative auditor shall notify the com-
29 missioner, auditor and treasurer of such failure, and 
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30 thereafter no funds appropriated to such spending unit 
31 shall be encumbered or expended until the spending 
32 officer thereof has transmitted such copy to the legisla-
33 tive auditor. 

§SA-2-15. Examination and approval of expenditure schedules; 
amendments; copies to legislative auditor. 

1 The commissioner shall examine the expenditure sched-
2 ule of each spending unit, and if he finds that it con-
3 forms to the appropriations made by the Legislature, the 
4 requirements of this article, and is in accordance with 
5 sound fiscal policy, he shall approve the schedule. 

6 The expenditure of the appropriations made to a 
7 spending unit shall be only in accordance with the ap-
8 proved expenditure schedule unless the schedule is 
9 amended with the consent of the commissioner, or unless 

10 appropriations are reduced in accordance with the pro-
11 visions of sections twenty-two to twenty-five, inclusive, 
12 of this article. The spending officer of a spending unit 
13 shall transmit to the legislative auditor a copy of each 
14 .and every requested amendment to such schedule at the 
15 same time !.'hat such requested amendment is submitted 
16 to the commissioner. The commissioner shall send to the 
17 legislative auditor copies of any schedule amended with 
18 the· commissioner's approval. 

§SA-2-21. Reports by spending units; copies to legislative 
auditor. 

1 A spending unit shall submit to the commissioner such 
2 reports with respect to the work and expenditures of 
3 the unit as the commissioner may request for the pur-
4 poses of this article. Upon receipt thereof, the commis-
5 sioner shall immediately send copies of all such reports 
6 to the legislative auditor. 

§SA-2-26. Approval by commissioner of requests for federal 
aid; copies to legislative auditor; consolidated re
port of federal funds. 

1 Every agency of the state government when making 
2 requests or preparing budgets to be submitted to the 
3 federal government for funds, equipment, material or 
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4 services, the grant or allocation of which is conditioned 

5 upon the use of state matching funds, shall have such 
6 request or budget approved in writing by the commis-
7 sioner before submitting it to the proper federal au-
8 thority. At the time such agency submits such a request 

9 or budget to the commissioner for ·his approval, it shall 
10 send a copy thereof to the legislative auditor. When such 

11 federal authority has approved the request or budget, 
12 the agency of the state government shall resubmit it to 
13 the commissioner for recording before any allotment 

14 or encumbrance of the federal funds can be made and 
15 the commissioner shall send a copy of the federally ap-
16 proved request or budget to the legislative auditor. 

17 Whenever any agency of the state government shall re-
18 ceive from any agency of the federal government a grant 
19 or allocation of funds which do not require state match-

20 ing, the state agency shall report to the commissioner 
21 and the legislative auditor for their information the 
22 amount of the federal funds so granted or allocated. 

23 In addition to the other requirements of this section, 
24 the commissioner shall, as soon as possible after the end 
25 of each fiscal year but no later than the first day of 
26 September of each year, submit to the governor and the 
27 legislative auditor a consolidated report which shall con-
28 tain a detailed itemization of all federal funds received 
29 by the state during the preceding and current fiscal years, 
30 as well as those scheduled or anticipated to be received 
31 during the next ensuing fiscal year. Such itemization 
32 shall show: (a) Each spending unit which has received 

33 or is scheduled or expected to receive federal funds in 

34 either of such fiscal years, (b) the amount of each separate 

35 grant or distribution received or to be received, (c) a 

36 brief description of the purpose of every such grant or 

37 other distribution, with the name of the federal agency, 

38 bureau or department making such grant or distribution: 

39 Provided, That it shall not be necessary to include in such 

40 report an itemization of federal revenue sharing funds 

41 deposited in and appropriated from the revenue sharing 

42 trust fund, or federal funds received for the benefit of 

4i3 the department of highways and the state road fund. 
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44 The eommissioner is authorized and empowered to 
45 obtain from the spending units any and all information 
46 necessary to prepare such report. 

§SA-2-27. Management accounting. 

1 

2 

3 

4 
5 

6 

7 
8 

9 

10 
11 

12 

The commissioner shall formulate the requirements of 

a system of management accounting for the planning, 
management, reporting and control of state expenditures. 

The requirements shall include methods for recording the 
collection of all income, amounts available for expendi

ture, obligations, encumbrances and disbursements for 

each spending unit, and publication of a detailed state

ment of receipts and expenditures of state moneys. The 
system shall include the accounts to be kept by the com
missioner, the auditor and the treasurer. The commission
er shall, after the system has been approved by the gov
ernor, require its use by all spending units. 

§SA-2-34. Personnel classification of offices and employments 
in state government and agencies. 

1 With the exception of those institutions under the 
2 control of the state board of education and the West Vir-
3 ginia board of regents and with the exception of classi-
4 fled service positions and pay provided for in section eight, 
5 article six, chapter twenty-nine of this code, the commis-
6 sioner, with the approval of the governor, shall classify 
7 the offices and employments in the state government and 
8 its agencies into a personnel classification which reflects 
9 the differences in training, experience, ability and respon-

10 sibility required for different types or kinds of service 
11 or employment and shall establish uniform salary and 
12 wage scales within each class. 

13 The governor shall require the state board of education 
14 and the West Virginia board of regents to prepare and 

15 apply personnel classifications to the institutions under 
16 their control. 

§SA-2-36. Submission of requests, amendments, reports, etc., to 
legislative auditor; penalty for noncompliance. 

1 The provisions of sections three, ten, thirteen, fourteen, 
2 fifteen, twenty-one, twenty-six and twenty-eight of this 
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3 article requiring the commissioner or the spending officer 
4 of the spending units, as the case may be, to supply copies 
5 of the documents specified therein to the legislative 
6 auditor, shall be strictly adhered to by all such persons. 
7 Any failure by any person to do so shall be a misdemeanor, 
8 and, upon conviction thereof, such person shall be fined 
9 the sum of one thousand dollars. Such penalty shall be 

10 in addition to other penalties provided elsewhere in this 
11 article and other remedies provided by law. 

CHAPTER 12. PUBLIC MONEYS AND SECURITIES. 

ARTICLE t. ACCOUNTS, REPORTS AND GENERAL PROVI

SIONS. 

§12-4-3. Accounts of appropriations; treasurer to certify con
dition of revenues and funds of the state. 

1 The auditor and treasurer shall each keep in books to 
2 be used for that purpose exclusively an account of every 
3 appropriation made by law, and of the several sums drawn 
4 thereon, so that such books may show at all times the 
5 balance undrawn on each -appropriation. The account so 
6 kept shall be compared every quarter-year and the errors, 
7 if any, be corrected. 

8 

9 

10 

11 

In addition to the other requirements of this section, 
the treasurer shall certify annually to the commissioner 
of finance and administration the condition of the state 
revenues and the several funds of the state. Such 

12 certification shall be used by such commissioner in the 
13 preparation of a tentative state budget as required of 
14 him by article two, chapter five-a of this code. 

CHAPTER 17 
(H. I. 1647-ly Mr. Spuk .. , Mr. McManu1, and Mr. Seib•rt) 

[Passed Much 13, 1976; in effect from passa1e. Approved by the Governor.) 

AN ACT to amend and reenact section nineteen, article two, chapter 
five-a of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, relating to transfers of amounts between 
items of appropriations for spending units of the executive, leg-
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islative and judicial branches of state government; specifying 
prohibitions, and providing ways of effectuating such transfers. 

Be it enacted by the Legislature of West Virginia: 

That section nineteen, article two, chapter five-a of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 2. BUDGET DMSION. 

§SA-2-19. Transfers between items of appropriation of execntive, 
legislative and judicial branches. 

1 Notwithstanding any other provision of law to the contrary, 
2 there shall be no transfer of amounts between items of appro-
3 priations nor shall moneys appropriated for any particular pur-
4 pose be expended for any other purpose by any spending unit 
5 of the executive, legislative or judicial branch except as here-
6 inafte! provided: 

7 (I) Any transfer of amounts between items of appropriations 
8 for the executive branch of state government shall be made 
9 only as specifically authorized by the Legislature. 

10 (2) Any transfer of amounts between items of appropria-
11 tions for the legislative branch of state government shall be 
12 made only pursuant to the joint rules adopted by such body 
13 and any amendments thereto, as certified to the state auditor, 
14 the state treasurer and the legislative auditor. 

15 (3) Any transfer of amounts between items of appropria-
16 tions for the judicial branch of state government shall be made 
17 only pursuant to rules adopted by the supreme court of appeals 
18 and any amendments thereto, as certified to the state auditor, 
19 the state treasurer and the legislative auditor. 

CHAPTER 18 
(H. I. 1572-ly Mr. Speaker, Mr. McM•nu1 and Mr. Seibert) 

[Passed March 3, 1976; In errect from passage. Approved by the Governor.] 

AN ACT to amend article sixteen, chapter eleven of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, by 
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adding thereto a· new section, designated section twelve-a, re
lating to nonintoxicating beer; establishing requirements for 

the issuance of a brewer's license to a foreign corporation; pro

viding that under certain circumstances none of the officers or 
directors of such foreign corporation need be residents of this 

state; establishing an annual license fee for such a brewer's li

cense; providing for the renewal of such a brewer's license; 

prohibiting a licensed brewer from engaging in the business 
of a distributor or retailer; and relating to the suspension of 
such a brewer's license. 

Be it enacted by the Legislature of West Virginia: 

That article sixteen, chapter eleven of the code of West Virginia, 

one thousand nine hundred thirty-one, as amended, be amended by 

adding thereto a new section, designated section twelve-a, to read as 

follows: 

ARTICLE Ui. NONINTOXICATING BEER. 

§ll-16-12a. Brewer's license for foreign corporation; application; 

bond; contents of application; limitations; annual 

license fee; renewal; suspension. 

l (a) A brewer's license shall be issued by the commissioner 
2 to a foreign corporation which submits an application therefor 
3 accompanied by the license fee hereinafter prescribed, the bond 
4 required by section five of this article and a certified copy of 
5 the certificate of authority issued by the secretary of state 
6 authorizing such foreign corporation to transact business in this 
7 state. Such application shall be verified and shall state: 

8 (1) The name of the corporation and the state under the 

9 laws of which it is incorporated; 

10 (2) The date of incorporation; 

11 (3) The address of the principal office of the corporation; 

12 (4) The names and respective addresses of the directors and 

13 officers of the corporation; and 

14 (5) The date that such foreign corporation qualified to 

15 transact business in this state. 

J 6 (b) So long as such foreign corporation remains qualified 
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17 to transact business in this state so that the secretary of state 
18 can accept service of notice and process for such foreign cor-
19 poration, then, notwithstanding any other provision of this 
20 article to the contrary, none of the officers and directors of 
21 such foreign corporation need be residents of this state. 

22 (c) The license fee for a brewer's license for a foreign 
23 corporation, whether or not its principal place of business be 
24 located in this state, shall be five hundred dollars per annum 
25 for each brewery located in this state. The license period shall 
26 begin on the first day of July of each year and end on the 
27 thirtieth day of June of the following year, and if granted for 
28 a lesser period, the same shall be prorated quarterly in pro-
29 portion to the remainder of the fiscal year. 

30 (d) A brewer's license issued under the provisions of this 
31 section shall be renewed annually upon application for renewal 
32 on a form prescribed by the commissioner and payment of the 
33 annual license fee. 

34 (e) If at any time such foreign corporation is no longer 
35 qualified to transact business in this state, the secretary of state 
36 shall notify the commissioner of such fact and the commissioner 
37 shall thereupon suspend the brewer's license issued to such 
38 foreign corporation until such time as such foreign corpora-
39 tion has again qualified to transact business in this state and 
40 has otherwise complied with the provisions of this section. 

4 I Notwithstanding any other provision of this article to the 
42 contrary, any corporation issued a brewer's license under the 
43 provisions of this article shall not engage in the business of 
44 a distributor or retailer as defined in this article. 

CHAPTER 19 
(C<>,n, Sub. for H. I, 862-By Mr, Speaker, Mr. McManu•, and Mr. RolUn•l 

[Posaed March 10, 1976; in effeet from passage. Approved by the Governor.) 

AN ACT to amend and reenact section thirteen-b, article sixteen, 
chapter eleven of the code of West Virginia, one thousand nine 
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hundred thirty-one, as amended, relating to the rights of a dis

tributor under franchise agreement with a brewer. 

Be it enacted by the Legislature of West Virginia: 

That section thirteen-b, article sixteen, chapter eleven of the 
code of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 16. NONINTOXICATING BEER. 

§11-16.13b. Unlawful acts of brewers and distributors; require
ments as to franchise agreement!;; penalties; in
juncdons. 

1 (a) On and after July one, one thousand nine hundred 
2 seventy-one, it shall be unlawful for any brewer to transfer 
3 or deliver to a distributor any nonintoxicating beer, ale or 
4 other malt beverage without first having entered into an 

5 equitable franchise agreement with such distributor, which 
6 franchise agreement shall be in writing, shall be identical 
7 as to terms and conditions with all other franchise agreements 
8 between such brewer and its other distributors in this state, 
9 and which shall contain a provision in substance or effect as 

10 follows: 

11 The brewer recognizes that the distributor is free to man-
12 age his business in the manner the distributor deems best, and 
13 that this prerogative vests in the distributor the exclusive right 
14 to establish his selling prices, to select the brands of beer he 
15 wishes to handle, and to determine the efforts and resources 
16 which the distributor will exert to develop and promote the 
17 sale of the brewer's products handled by the distributor. How-
18 ever, since the brewer does not expect that its products 
19 handled by the distributor will be sold by others in the terri-
20 tory assigned to the distributor, the brewer is dependent upon 

21 the distributor alone for the sale of such products in said 

22 territory. Consequently, the brewer expects that the distri-

23 butor will price competitively the products handled by the 

24 distributor, devote reasonable effort and resources to the sale 

25 of such products and maintain a satisfactory sales level. 

26 Whenever the manufacturing, bottling, or other production 

27 rights for the sale of nonintoxicating beer at wholesale of any 
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28 brewer is acquired by another brewer, the franchised dis-
29 tributor of the selling brewer shall be entitled to continue 

30 distributing the selling brewer's beer products as autho-
31 rized in the distributor's existing franchise agreement, and the 
32 acquiring brewer shall market all the selling brewer's beer 
33 products through said franchised distributor as though the 
34 acquiring brewer had made the franchise agreement, and the 
35 acquiring brewer may terminate said franchise agreement only 
36 in accordance with subdivision (2), subsection (b )  of this sec-
37 tion: Provided, That the acquiring brewer may distribute any of 
38 its other beer products through its duly authorized franchises 
39 in accordance with all other provisions of this section. 

40 (b) It shall also be unlawful: 

41 (I) For any brewer or distributor, or any officer, agent or 
42 representative of any brewer or distributor, to coerce or 
43 persuade or attempt to coerce or persuade any person licensed 

44 to sell, distribute or job nonintoxicating beer, ale or other 
45 malt beverage at wholesale or retail, to enter into any 
46 contracts or agreements, whether written or oral, or to take 

47 any other action, which will violate or tend to violate any 
48 provision of this article or any of the rules, regulations, 

49 standards, requirements or orders of the commissioner pro-
50 m ulgated as provided in section fourteen of this article; or 

51 (2) For any brewer or distributor, or any officer, agent 
52 or representative of any brewer or distributor, to cancel, 
53 terminate or rescind without due regard for the equities of 
54 such brewer or distributor, and without just cause, any 

55 franchise agreement, whether oral or written, and in the 

56 case of an oral franchise agreement, whether the same was 

57 entered into on or before the effective date of this section 
58 and prior to July one, one thousand nine hundred seventy-one, 
59 and in the case of a franchise agreement in writing, whether 
60 the same was entered into on, before or subsequent to July 
61 one, one thousand nine hundred seventy-one. The cancella-
62 tion, termination or rescission of any such franchise agreement 
63 shall not become effective for at least ninety days after written 
64 notice of such cancellation, termination or rescission has been 
65 served on the affected party and the commissioner by certified 
66 mail, return receipt requested: Provided, That said ninety-
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67 day period and said notice of cancellation, termination or 

68 rescission shall not apply if such cancellation, termination 
69 or rescission is agreed to in writing by both the brewer and 
70 the distributor involved. 

71 (c) The violation of any prov1S10n of this section by any 

72 brewer shall constitute grounds for the forfeiture of the bond 
73 furnished by such brewer in accordance with the provisions of 
7 4 section five of this article. Moreover, any circuit court of 
75 the county in which a distributor's principal place of business 
76 is located shall have the jurisdiction and power to enjoin the 
77 cancellation, termination or rescission of any franchise agree-

78 ment between a brewer and such distributor, and in granting an 

79 injunction to a distributor, the court shall provide that the 
80 brewer so enjoined shall not supply the customers or territory 
81 of the distributor while the injunction is in effect. 

CHAPTER 20 
(H. I. 1479-By Mr. Speaker, Mr. McManu1, and Mr. Seibert) 

[Passed March 12, 1976; in effect ninety days from passage. 
Approved by the Govemor.J 

AN ACT to amend and reenact article five-a, chapter twenty-nine of 
the code of West Virginia, one thousand nine hundred tbirty
one, as amended, relating to state boxing commission. 

Be it enacted by the Legislature of West Virginia: 

That article five-a, chapter twenty-nine of the code of West Vir
ginia, one thousand nine hundred thirty-one, as amended, be amended 
and reenacted to read as follows: 

ARTICLE 5A. STATE BOXING COMMISSION. 

§29-SA-1. 

§29-SA-2. 

§29-SA-3. 

§29-SA-4. 

§29-SA-5. 

Creation of commission; members; officers; seal and rules. 

Powers and duties of secretary; penalty for false swearing, etc.; 

biennial reports of commission. 
Commission to have sole control of boxing, etc., matches; licenses; 

municipality not to tax boxing, etc., club. 
Licenses to be in lieu of all other licenses. 

Expense of commission. 
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§29-SA-6. 

§29-SA-7. 

§29-SA-8. 

§29-SA-9. 

§29-SA-10. 

§29-SA-ll. 

§29-SA-12. 

§29-SA-13. 

§29-SA-14. 

§29-SA-15. 

§29-SA-16. 

§29-SA-17. 

§29-SA-18. 

§29-SA-19. 

§29-SA-20. 

§29-5A-21. 

§29-SA-22. 

§29-SA-23, 

§29-SA-24. 

§29-SA-25. 

§29-SA-26. 

§29-SA-1. 
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Payment of official in charge, 

Interference with or restraining of professional boxing or ex
hibitions. 

Issuance of license; qualification for licenses; application of other 
provisions of chapter; hearings. 

Sanction or permit from commission. 
Sanction of commission and reports, etc., for showing of telecasts 

of boxing, sparring, etc. 
Intoxicating liquor. 
Length of rounds; weight of gloves. 

Cancellation of license for fake boxing, etc., exhibition; penalty 
for participating in such exhibition. 

Suspension, revocation, etc., of license. 

Reports by clubs lo commission; bonds of applicants for license. 
Presence of members of commission or inspector at exhibitions 

and matches. 

Referee and judges; appointment by commission; powers, pay
ment. 

Examination of contestants by physician; presence at contest; 
report to commission. 

Weight of boxers. 
Licenses for contestants, referees and managers. 
Penally for engaging in unlawful contest. 
Penalty for violation not expressly provided for. 
Injunctive relief for violation of chapter. 
Rules and regulations governing contestants and matches. 
Special permits 10 American Legion and other organizations. 
Severability. 

Creation of commission; members; officers; seal and 

rules. 

1 Upon passage of this bill, the board created in one thousand 
2 nine hundred thirty-one and known as the state athletic com-
3 mission shall become known as the state boxing commission. 
4 The commission shall consist of three persons appointed by the 
5 governor, no more than two of whom shall belong to the same 
6 political party, and no two of whom shall be residents of the 
7 same county at the same time, and who shall serve without pay. 
8 The present members and terms of the members of the state 
9 athletic commission shall continue as the state boxing com-

10 mission. At the expiration of the term of each member, his 
11 successor shall be appointed by the governor for a term of 
12 four years. In the event of a vacancy in said board said 
13 vacancy shall likewise be filled by appointment by the governor 
14 and the governor shall likewise have the power to remove any 



138 BOXING COMMISSION [Ch. 20 

15 commissioner at his pleasure. Any two members of the com-
16 mission shall constitute a quorum for the exercise of the power 
17 or authority conferred upon it. The members of the commission 
I 8 shall at the first meeting after their appointment elect one 
19 of their number chairman of the commission, and another 
20 of their number secretary of the commission, shall adopt a 
21 seal for the commission, and shall make such rules for the 
22 administration of their office, not inconsistent herewith, as 
23 they may deem expedient; and they may hereafter amend 
24 or abrogate such rules. The concurrence of at least two com-
25 missioners shall be necessary to render a choice or decision 
26 of the commission. 

§29-SA-2. Powers and duties of secretary; penalty for false swear• 
ing, etc.; biennial reports of commission. 

I The office of the commission may be changed at pleasure 
2 by the said commission. The commission may designate as 
3 its official headquarters the residence or place of business of 
4 any one of its members. It shall be the duty of the secretary 
5 to keep a full and true record of all proceedings of said 
6 commission, to preserve all its books, documents and papers, 
7 to prepare for service such notices and other papers as 
8 may be required of him by the commission, and to perform 
9 such other duties as the commission may prescribe; and he 

10 may at the direction of the commission issue subpoenas for 
11 the attendance of witnesses before the commission with the 
12 same effect as if they were issued in an action in any circuit 
13 court of the state, and may administer oaths in all matters 
14 pertaining to the duties of his office or connected with the 

15 administration of the affairs of the commission. The sub-

16 poenas shall be on forms prescribed by the commission and 

17 served by the sheriff's department of the county in which 

18 the individual being subpoenaed resides. Such subpoenas 
19 shall be signed by at least two members. Disobedience of 

20 such subpoena and false swearing before such secretary shall 

21 be attended by the same consequences and be subject to the 
22 same penalties as if such disobedience or false swearing 

23 occurred in an action in any circuit court of the state. The 

24 commission shall make to the Legislature biennial reports of 

25 their proceedings for the two years ending with the last day 
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26 of the preceding December, and may submit with such report, 
27 such recommendations pertaining to its affairs, as to it shall 
28 seem advisable. 

§29-SA-3. Commission to have sole control of boxing, etc., matches; 

licenses; municipality not to tn boxing, etc., dub. 

1 The commission shall have and hereby is vested with the 
2 sole direction, management and control of the jurisdiction 
3 over all boxing, sparring matches and exhibitions or any 
4 form thereof, to be conducted, held or given with the state 
5 by any club, individual, corporation or association; and no 
6 boxing, sparring or exhibition shall be conducted, held or 
7 given within the state except pursuant to its authority and 
8 held in accordance with this article. The commission may, 
9 in its discretion, issue and at its pleasure, revoke the license 

IO to conduct, hold, or give boxing or sparring or exhibitions 
11 to any club, corporation, association or individual. Every 
12 license shall be subject to such rules and regulations and 
13 amendments thereto as the commission may prescribe. Every 
I 4 application for a license, as herein provided for, shall be on 
15 a blank form provided by the commission. No promoter's 
16  license shall be  granted to any club, corporation, association 
17 or individual, unless the signer of the application be a bona 
18 fide resident of the state of West Virginia. Upon application 
19 of such promoter's license, the promoter shall pay a state 
20 license fee of one hundred twenty-five dollars for one year. 
21 Such fee shall be in the form of a certified check or money 
22 order and shall be issued to the treasurer of the state of 
23 West Virginia to be deposited in the general fund. Should 
24 such license not be granted, the treasurer shall refund the 
25 full amount. Nonprofit chartered and charitable organizations 
26 shall be exempt from this license fee for all amateur events. 
27 No municipal corporation shall impose any license tax on 
28 such boxing, sparring or exhibition clubs, notwithstanding 
29 the provisions of any section of the code respecting municipal 
30 taxes and licenses. The granting of such license to such club 
3 I by the commission, or the holding of such license by such 
32 club, individual, corporation or association, shall not prevent 
33 the commission from canceling or revoking the license to 
34 conduct such an event, as hereinbefore provided. 
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§29-SA-4. Licenses to be in lieu of all other licenses. 

1 The licenses herein imposed shall be in lieu of all other 
2 licenses or license taxes of the state of West Virginia, and 
3 no county, city, town or other muinicipality or other political 
4 subdivision of the state of West Virginia shall be empowered 
5 to levy or impose any license or license tax on any such 
6 person engaged in the business of conducting boxing or 
7 sparring matches and exhibitions under the jurisdiction of and 
8 being licensed by the commission. 

§29-SA-S. Expe- of commission. 

1 On or before December thirty-one of each year, the secre-
2 tary of the commission shall present to the governor pro-
3 jected expenses for the following year. Such projections shall 
4 include all expenses of the commission and its official head
s quarters. Necessary expenses incurred by the commission shall 
6 be submitted on a standard expense form to the treasurer of 
7 the state of West Virginia to be paid from the general fund. 
8 Such expenses shall not exceed five thousand five hundred 
9 dollars per year. 

§29-SA-6. Payment of official in charge. 

I The deputy, inspector or official designated by the com-
2 mission to be in charge of a boxing event shall be paid by the 
3 promoter at a rate of twenty-five dollars for each weigh-in 
4 ceremony and twenty-five dollars for each day of bouts. If 
5 a weigh-in occurs within three hours before the boxing bouts 
6 are scheduled to begin, he will be paid only twenty-five dollars 
7 once for that particular night or day's events. 

§29-SA-7. Interference with or restraining of professional boxing 
or exhibitions. 

1 No person or persons, club, organization or corporation 
2 i.hall, except in accordance with law, interfere with or re-
3 strain, or attempt to interfere with or restrain, by any act, 

4 threat or otherwise, either within or without this state, the 

5 putting on or the conduct of any professional boxing match 

6 or exhibition of this state. 
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§29-SA-8. Issuance of license; qualification for licenses; application 
of other provisions of chapter, hearings. 

1 The commission, at its discretion, may issue a license to 
2 promote, conduct or hold boxing, sparring matches and exhi-
3 bitions to any person, corporation, association, club or or-
4 ganization eligible for a license under this chapter. 

5 Before being granted a license, or the renewal of such 
6 license, the applicant must establish to the satisfaction of the 
7 commission that he: 

8 (a) Is skilled, or has knowledge, in the profession of boxing; 

9 (b) Is of good moral character; 

10 ( c) Is physically fit and mentally sound; 

11 (d) Will conduct his business in the best interest and wel-
12 fare of the public, preserving the safety and health of partici-
13 pants and the best interests of professional boxing generally; 

14 (e) Will adhere to and comply with all the rules and regula-
15 tions of the commission pertaining to such license. 

16 In the case of a corporate applicant, these factors shall per-
17 tain to its officers, directors, principal stockholders and em-
18 ployees. 

19 Every license and licensee shall be subject to such rules and 
20 regulations, and amendments thereof, as the commission may 
21 prescribe. 

§29-SA-9. Sanction or pennif from commission. 

1 No boxing, sparring or exhibitions shall be conducted by 
2 any individual, club, organization or corporation having a 
3 license to conduct any such exhibitions in this state except 
4 by a sanction or permit from the commission. 

§29-SA-10. Sanction of commission and reports, etc., for showing 
of telecasts of boxing, sparring, etc. 

1 Every club, corporation or association holding, showing or 
2 exhibiting a simultaneous telecast of any live, current or 
3 spontaneous boxing, sparring or exhibition or performance on a 
4 closed circuit telecast or subscription television viewed within 



142 BOXING CoMMISSION [Ch. 20 

S this state, whether originating in this state or another state, and 
6 for which an admission charge is made shall obtain a permit 
7 from the commission, and shall within twenty-four hours after 
8 the termination of such showing, furnish the commission a 
9 written report, duly verified by one of its officers, showing the 

10 number of tickets sold for such showing and the amount of the 
11 gross proceeds thereof, and such other matters as the com-
12 mission may prescribe. 

§19-SA-11. Intoxkating liquor. 

1 No intoxicating liquor shall be given away, sold or offered 
2 for sale in any building or part thereof, in which boxing or 
3 sparring exhibitions are being conducted. 

§29-SA-12. Length ul rounds; weight of gloves. 

1 No boxing or sparring match or exhibition shall be more 
2 than fifteen rounds of three minutes each in length with 
3 intermission of one minute each between rounds; and the 
4 contestants shall wear, during such contests, gloves weighing 
5 at least ten ounces. 

§29-SA-13. Cancellation of license for fake boxing, etc., exhibition; 
penalty for participating in such exhibition. 

1 Any club, corporation, association or individual which may 
2 conduct, hold or give or participate in any sham or fake box-
3 ing, sparring or exhibition shall thereby forfeit its license 
4 issued in accordance with the provisions of this article, which 
5 shall thereupon be, by the commission, canceled and de-
6 dared void; and it shall not be entitled to receive another 
7 such license or any license pursuant to the provisions of 
8 this article, nor shall any license thereafter be granted to any 
9 club, corporation, association or individual, including among 

10 its members, directors, partners or stockholders, any mem-
11 ber, director, partner or stockholder of the club, corpora-
12 tion, association or individual whose license has been so 

13 forfeited. Any contestant who shall participate in any sham 

14 or fake boxing, sparring or exhibition, and any other person 

15 whatsoever who shall in any manner be connected with the 
16 arranging, planning, holding, conducting or giving of any 
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17 such sham or fake boxing, sparring or exhibition shall be 
18 guilty of a misdemeanor, and, shall upon conviction thereof, be 
19 fined not less than five hundred dollars, nor more than one 
20 thousand dollars, or be confined in jail for a period of not 
21 less than six months, nor more than one year or both; 
22 and any contestant so participating shall be further totally 
23 disqualified from further admission or participation in any 
24 boxing or sparring held or given by any club, corporation, 
25 association or individual duly licensed for said purpose. 

§29-SA-14. Suspemion, revocation, etc., of license. 

1 The commission shall have the additional authority and 
2 power to suspend, revoke or place on probation the license of 
3 any licensee licensed under this chapter, who in the discretion 
4 of the commission: 

5 (a) Is guilty of failure to obey any lawful order of the 
6 commission, the secretary or any inspector thereof; 

7 (b) Is guilty of gross immorality; 

8 (c) Is unfit or incompetent by reason of negligence; 

9 (d) Is guilty of violating any provision of this chapter or 
10 rules and regulations of the commission; 

11 ( e) Has committed fraud or deceit in securing a license for 
12 himself or another; 

13 (f) Has been convicted of a felony or misdemeanor in-
14 volving moral turpitude in any jurisdiction within one 
15 year preceding the suspension or revocation and such con-
16 viction not previously reported to the commission by said 
17 licensee; 

18 (g) Is an habitual drunkard or addicted to the use of 
19 narcotics; 

20 (h) Is or has become mentally incompetent; 

21 (i) Is or has been guilty of unprofessional or unethical 
22 conduct, or such conduct as to require a suspension or 
23 revocation of license in the interest of the public; 

24 (j) Has failed to furnish the proper party a copy of 
25 any contract or statement required by this chapter or the 
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26 rules and regulations promulgated hereunder, or has breached 

27 such a contract; 

28 (k) Has loaned or permitted another person to use 
29 his license, or has borrowed or used the license of 
30 another; 

31 (I) Has failed to maintain in force the bond required by 

32 this chapter; 

33 (m) Has by act or ommission conducted himself in a man-
34 ner which would tend to be detrimental to the best interests of 
35 boxing generally, or to the public interest and general welfare; 

36 (n) Has been disciplined in any manner by the boxing 
37 commission or similar agency or body of any jurisdiction; 

38 (o) Has failed to pay a fine or forfeiture imposed by this 
39 chapter; 

40 (p) Has, either within or without this state, by any act, 
41 threat, statement or otherwise, restrained, hindered, inter-
42 fered with or prevented another promoter, club, association 
43 or booking agent, or has attempted, either within or without 
44 this state, in any such manner to restrain, hinder, interfere 
45 with or prevent another promoter, club, association or booking 
46 agent from presenting any boxing match or exhibition within 
47 or without the state of West Virginia; 

48 (q) Has, either within or without this state, engaged, di-
49 rectly or indirectly, in restraints or monopolies or taken any 
50 action tending to create or establish restraints or monopolies 
51 or conspired with others to restrain any person or persons from 
52 participating or competing in any boxing match or exhibition 
53 for any promoter, club, association or booking agent. 

§29-5A-15. Reports by dubs to commission; bonds of applicanll!l 

for license. 

l Every club, corporation, association or individual which 

2 may hold or exercise any of the privileges conferred by this 

3 article, shall within twenty-four hours after the determination 

4 of any contest, furnish to the commission a written report, duly 

5 verified by one of its officers, showing the number of tickets 

6 sfJld for such contest and the amount of the gross proceeds 
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7 thereof, and such other matters as the commission may pre-
8 scribe. Before any license shall be granted to any club, cor-
9 poration, association or individual to conduct, hold or give 

IO any boxing, sparring or exhibition, such applicant therefor 
11 shall execute and file with the commission a surety bond in the 
12 sum of which shall be at the discretion of said commission, to 
13 be approved as to form and the sufficiency of the security 
14 thereon by the said commission. Such bond shall cover all 
15 purses, awards and payments to be paid by the promoter. 

§29-SA-16. Presence of members of commission or inspector at 
exhibitiom and matches. 

1 Each member of the commission shall have the privilege of 
2 being present at all exhibitions and matches without charge 
3 therefor, and shall, when present, see that the rules are strictly 
4 observed, and may be present at the counting of the gross 
5 receipts; and in the event that no member of the commission 
6 can be present, the commission may appoint an inspector to 
7 be present representing said commission, which inspector shall 
8 have the same privilege hereby conferred upon a member of 
9 the commission; and said inspector shall immediately mail 

IO to the commission the official box office statement received 
11 by him from the officers of the club. 

§29-SA-17. Referee and judges; appointment by commmion; pow• 
ers, paymenL 

1 The chief official of the boxing match or exhibition shall 
2 be the referee. The referee and judges shall be appointed by 
3 the commission, and shall -receive from the commission a 
4 card authorizing them to act as such, and no club shall 
S employ or permit anyone to act as referee except one holding 
6 such card of authorization from the commission. The referee 
7 shall have general supervision and control over the match 
8 or exhibition and shall be paid by the promoter twenty-five 
9 dollars for each day or night's services. The referee shall 

10 be limited to refereeing a maximum of thirty rounds per day 
11 or night unless special consent is given by the commission. 
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§29-SA-18. Examination of contestants by physician; presence at 
contest; report to commission. 

l In any boxing or exhibition match, each contestant must be 
2 examined by a qualified physician prior to entering the ring. 
3 The physician shall certify in writing over his signature, as 
4 to contestant's physical condition to engage in such contest. 
5 Qualified technicians may assist the physician in the exami-
6 nations, and a physician shall be in attendance during any 
7 boxing bouts prepared to deal with any emergency which 
8 may arise. But in the event that said physician is convinced 
9 of the unfitness of either of the contestants to enter the 

10 contest, he shall at cnce certify such opinion to the club, 
11 corporation, association or individual under whose manage-
12 ment the contest is conducted, and it shall thereupon be 
13 unlawful for said club, corporation, association or individual 
14 to proceed with such. Whenever a participant, in the 
15 opinion of the physician, is unable to continue in a boxing 
16 match, the physician may stop the bout. 

§29-SA-19. Weight of boxers. 

1 No boxer shall be permitted to contest against an opponent 
2 ten pounds heavier than himself when the weight of either 
3 contestant is less than one hundred fifty pounds. 

§29-SA-20. Licenses for contestants, referees and managers. 
l No professional contestant, referee or professional manager 
2 shall be permitted to take part in any boxing contest or 
3 exhibition unless holding a license from the state, said 
4 license to be issued by the commission upon payment of five 
5 dollars a year for contestants and referees and three dollars 
6 a year for a manager. Such fees shall accompany the appli-
7 cation and shall be in the form of a certified check or money 
8 order and shall be issued to the treasurer of the state of 
9 West Virginia to be deposited in the general fund. Should 

10 such license not be granted, the treasurer shall refund the 
11 full amount. 

§29-SA-21. Penalty for mgaging in unlawful contest. 
1 Any person who shall engage in a boxing contest with 
2 another person for money or other such things of value, or for 
3 any championship, when an admission fee is charged, either 
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4 directly or indirectly in this state, except when such contest is 
5 held in compliance with this article, shall be deemed guilty of a 
6 misdemeanor, and, upon conviction thereof, shall be fined not 
7 less than fifty dollars, and not more than five hundred dollars. 

Penalty for violation not expressly provided for. §29-SA-22. 

1 If any person shall violate any provision of this article, for 
which violation a penalty is not here expressly provided, he 
shall be guilty of a misdemeanor, and, upon conviction thereof, 
shall be fined not less than fifty dollars, nor more than five 
hundred dollars. 

2 
3 
4 
5 

§29-SA-23. Injunctive relief for violation of chapter. 

1 In the event of violation of any provision of this chapter, 
2 in addition to any other remedy, the commission may apply to 
3 any court of record in the state of West Virginia for relief 
4 without being compelled to allege or prove that any adequate 
5 remedy at law does not exist. 

§29-SA-24. Rules and regulatiom governing contestants and 
matches. 

I The commission is empowered to prescribe and promulgate 
2 such rules and regulations as it may deem desirable, not in 
3 conflict with this chapter, governing boxers and boxing con-
4 tests, matches and exhibitions. 

§29-SA-25. Special permits to American Legion and other organi-
zations. 

1 Nothing in this article contained shall be construed to render 
2 unlawful boxing, sparring or exhibition contests for any 
3 charitable purpose, the American Legion, National Guard, 
4 Veterans of Foreign Wars, or other charitable organizations, but 
5 a permit shall be obtained from the commission. No charge 
6 shall be made for such permit. 

§29-SA-26. Severability. 

1 If any section, clause, prov1S1on or portion of this article 
2 shall be held to be invalid or unconstitutional by any court of 
3 competent jurisdiction, such holding shall not affect any other 
4 section, clause or provision of this article which is not in and 
5 of itself unconstitutional. 
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CHAPTER 21 
(C-. Sult. for K. &. 1043-lly Mr. Sp.■k.,., Mr. McM■nus) 

[Passed March 1� 1976; in effect from passage. Approved by the Governor.] 

AN ACT to amend chapter four of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, by adding there
to a new article, designated article eight, relating to the creation 
of a capitol building commission; providing for composition, 
terms of members; vacancies; meetings; decisions of commis
sion; officers; reimbursement of expenses of members; and 
powers and duties generally. 

Be it enacted by the Legislature of West Virginia: 

That chapter four of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, be amended by adding 
thereto a new article, designated article eight, to read as follows: 

ARTICLE I. CAPITOL BUILDING COMMl�ION. 

§4-8-1. Creation; composition; qualifications. 
14-8-2. Terms of members; vacancies; meetings; decisions of commission. 
§4-8-3. Officers; expenses. 
§4-8-4. Powers and duties generally. 
§4-8-S. Contracts and changes requiring commission approval. 

§4-8-1. Creation; composition; qualifications. 

1 There is hereby created a capitol building commission, 
2 hereinafter referred to as the commission, which shall be 
3 composed of five members who shall be appointed by the 
4 governor with the advice and consent of the Senate on the 
S first day of July, one thousand nine hundred seventy-six, 
6 plus the commissioner of the department of finance and ad-
7 ministration who shall be a nonvoting member. No more than 
8 three members shall be of the same political party. One mem-
9 ber shall be an architect selected from three persons recom-

10 mended by the board of architects, one member shall be a 
11 registered professional engineer selected from three persons 
12 recommended by the board of engineers, one member shall be 

13 selected from three persons who are interested in the historical 
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14 beauty, value and preservation of the capitol building recom-
15 mended by the state board of archives and history and two 
16 members shall be selected from the public at large. 

§4-8-2. Terms of members; vacancies; meetings; decisioas of com-
mission. 

1 Members shall be appointed for terms of four years and may 
2 be reappointed at the expiration of their terms. In the event of 
3 a vacancy, an appointment shall be made to fill the unexpired 
4 term. Whenever the approval of the commission is requested, 
5 as required by sections four and five of this article, the com-
6 mission shall meet and render its decision, in writing, within 
7 ninety days of the filing with the commission of such request. 

§4-8-3. Officers; expenses. 

1 The capitol building commission shall organize by electing 
2 a chairman, a vice chairman and a secretary from among the 
3 members of the commission. The members of the commission 
4 shall serve without compensation and shall be reimbursed for 
5 such necessary travel expenses, subsistence and other reason-
6 able expenses as may be actually incurred by them in the 
7 performance of their duties, all to be paid by the joint com-
8 mittee on government and finance. 

§4-8-4. . Powers and dudes generally. 

1 The capitol building commission shall review and approve 
2 or reject all plans recommending substantial physical changes 
3 inside the state capitol building or surrounding complex. The 
4 approval of the commission is mandatory before a contract 
5 may be let for work which constitutes a substantial physical 
6 change inside the capitol building or surrounding complex, or 
7 before changes are started if the work is not done under a con-
8 tract. As used in this article, the surrounding complex shall 
9 include the governor's mansion and other buildings used by the 

10 governor as part of his residence, the state science and cultural 
11 center, all state office buildings located in the immediate vi-
12 cinity of the state capitol, and the roadways, structures and 
13 facilities which are incidental to such buildings. As used in 
14 this article, substantial physical change shall include but not 
l 5 be limited to permanent physical changes that alter the ap-
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16 pearance of the public areas of the capitol building and sur-

1 7 rounding complex. The commissioner of the department of 
18 finance and administration shall promulgate rules and regu-

19 lations, which rules and regulations shall be subject to the 

20 approval of the capitol building commission, to implement the 

21 provisions of this article. 

§4-8-5. Contracts and changes requiring commission approval. 

l No contract or contracts which will result in physical changes 
2 to the capitol building or any approaches, structures or facili-
3 ties incidental thereto shall be let, nor shall any physical 
4 changes be made not requiring a contract, until approval of 
5 the commission has been obtained. 

CHAPTER 22 
(Com. Sub. for H. I. 1311-ay Mr. S..ttM) 

[Passed May u. 1976; in effect ninety days from passaae. Approved by the Governor.] 

AN ACT to amend and reenact section thirteen, article six, chapter 
twenty-nine of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to civil service for 
state employees generally, dismissals and demotions of em
ployees in the classified service; hearings upon such dismissals 
or demotions; the burden of proof with respect to such hearings; 
authorizing certain action by the commission following such 
hearings; and judicial review of any decision following such 
hearings. 

Be it enacted by the Legislature of West Virginia: 

That section thirteen, article six, chapter twenty-nine of the code 
of West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 6. CIVIL SERVICE SYSTEM. 

§29-6-13. Appeals by employees to commission; hearings; review 
by court of appeals. 

l Any employee in the classified service who is dismissed or 
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2 demoted after completing his probationary period of service or 
3 who is suspended for more than thirty days in any one year, 
4 may, within thirty days after such dismissal, demotion or sus-
5 pension, appeal to the commission for review thereof. Upon 
6 such review, both the appealing employee and the appointing 
7 authority whose action is reviewed shall have the right to be 
8 heard publicly and to present evidentiary facts. At the hearing 
9 of such appeals, technical rules of evidence shall not apply. 

10 At any such hearing, the burden of proof will be upon the 
11 appointing authority to establish that the dismissal or demotion 
12 was proper in all respects and that such dismissal or demotion 
13 was not arbitrary or capricious. Such burden shall remain with 
14 the appointing authority throughout every stage of such hear-
15 ing. If the commission finds that the action complained of was 
16 taken by the appointing authority without good cause, the 
17 employee shall be reinstated to his former position or a position 
18 of like status and pay, without loss of pay for the period of his 
19 suspension, and awarded his reasonable and necessary attorneys 
20 fees expended therein, such fees to be paid by the appointing 
21 authority. If the commission finds that the action complained 
22 of and taken by the appointing authority was too severe but 
23 was with good cause, the commission may provide for such 
24 other remedy or remedies, as may be deemed appropriate 
25 and in the best interest of the parties. The commission 
26 shall expressly have the authority by order to provide for such 
27 remedies as it may deem to be appropriate after it has made 
28 a complete review of the circumstances of each individual 
29 case and such remedies shall include, but not be limited to, the 
30 restoration of all or part of an individual's back pay or wages 
31 for the period of the suspension or reinstatement of an indi-
32 vidual to his former position or a position of like status and 
33 pay or reemployment to any other position which in the judg-
34 ment of the commission is in the best interest of the parties or 
35 any combination of such remedies. When any employee is 
36 dismissed and not reinstated after such appeal the commis-
37 sion in its discretion may direct that his name be placed on an 
38 appropriate reemployment list for employment in any similar 
39 position other than the one from which he has been removed. 
40 An)' final action or decision taken or made hereunder shall be 
41 subject to review by the supreme court of appeals, if appeal is 
42 made within sixty days of the action or decision complained of. 
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CHAPTER 23 
(S. I. 450-ly Mr. Savilla, Mr. Hinkle ■nd Mr. Steptoe) 

[Passed March 1, 1976; in effect from passage. Approved by the Governor.] 

AN ACT finding and declaring certain claims against the state 
and its agencies to be moral obligations of the state, and 
directing the auditor to issue warrants for the payments 
thereof. 

Be it enacted by the Legislature of West Virginia: 

CLAIMS AGAINST THE STATE. 

§1. Finding and declaring certain claims against the depart
ment of public institutions and the sinking fund commis
sion to be moral obligations of the state and directing 
payment thereof. 

1 The Legislature has heretofore made findings of fact 
2 that the state has received the benefit of the commodities 
3 and services rendered by certain claimants herein and has 
4 considered claims against the state, the department of 
5 public institutions and the sinking fund commission, 
6 agencies thereof, which have arisen due to over-expendi-
7 tures of departmental appropriations by officers of such 
8 state spending units, such claims having been previously 
9 considered by the court of claims which also found that 

10 the state has received the benefit of the commodities and 
11 services rendered by each claimant-, but were denied by 
12 the court of claims on the purely statutory grounds that 
13 to allow such claims would be condoning illegal acts 
14 contrary to the laws of the state. The Legislature, pur-
15 suant to its findings of fact and also by the adoption of 
16 the findings of fact by the court of claims as its own, and, 
17 while not condoning such illegal acts, hereby declares it to 
18 be the moral obligation of the state to pay each such claim 
19 in the amount specified below, and directs the auditor to 

20 issue warrants upon receipt of a properly executed 
21 requisition supported by an itemized invoice, statement or 
22 other satisfactory document as required by section ten, 

• 
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23 article three, chapter twelve of the code of West Virginia, 
24 one thousand nine hundred thirty-one, as amended, for 
25 the payment thereof out of any fund appropriated and 
26 available for the purpose. 

27 (a) Claims against the department of public 
28 institutions: 

29 (To be paid from General Revenue Fund) 

30 (1) Drs. Butler, Aceto & Assoc., Inc. ---$ 8.00 
31 (2) Xerox Corporation ________ $ 798.46 
32 (3) Mellon-Stuart Company -----$ 5,919.64 
33 (4) West Virginia State Industries----$ 3,857.84 
34 (5) Kirk's Photo-Art Center -----$ 452.19 
35 (6) Goldsmit-Black, Inc. ______ _,,, 1,407.75 
36 (7) Ashland Chemical Company ----$ 51.80 
36a (8) Mountaineer Motel, Inc. -----$ 250.79 

37 (b) Claims against the sinking fund commission: 

38 (1) International Business Machines Cor-
39 poration -----------$ 81.40 
40 TOTAL ____________ ,$12,807.87 

CHAPTER 24 
(S. a. "57-&y M,. Savilla, M,, Hi11kle aMI Mr. Step-) 

(Passed February 28� 1976; in cftect from pauap. Approved by the Governor.] 

AN ACT finding and declaring certain claims against the state 
and its agencies to be moral obligations of the state, and 
directing the auditor to issue warrants for the payments 
thereof. 

Be it enacted by the Legislature of West Virginia: 

CLAIMS AGAINST THE STATE. 

§1. Finding and declaring certain claims against the nonln• 
toxicating beer commission; department of finance and 
administration; department of natural resources; depart• 
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ment of mental health; department of public institutions; 
state auditor; department of commerce; department of 
public safety; board of vocational education, division of 
vocational rehabilitation; department of highways; re• 
habilitation environmental action program; alcohol 
beverage control commissioner; workmen's compensation 
fund; secretary of state; office of emergency services, and 
department of motor vehicles to be moral obligations of 
the state and directing payment thereof. 

1 The Legislature has considered the findings of fact and 
2 recommendations reported to it by the court of claims 
3 concerning various claims against the state and agencies 
4 thereof, and in respect to each of the following claims 
5 the Legislature adopts those findings of fact as its own, 
6 and hereby declares it to be the moral obligation of the 
7 state to pay each claim in the amount specified below, 
8 and directs the auditor to issue warrants for the payment 
9 thereof out of any fund appropriated and available for 

10 the purpose. 

11 (a) Claims against the nonintoxicating beer 
12 commission: (To be paid from General 
13 Revenue Fund) 

14 (1) The F. & M. Schaefer Brewing Com-
15 pany -----------$ 24,474.67 

16 (2) The Queen City Brewing Co ___ $ 8,974.82 

17 (b) Claims against the department of finance 
18 and administration: (To be paid from 
19 General Revenue Fund) 

20 (1) Ronald L. Cook ________ $ 4,375.00 

21 (c) Claims against the department of natural 
22 resources: (To be paid from General 
23 Revenue Fund) 

24 (1) Larry James _________ $ 1,500.00 

25 (d) Claims against the department of mental 

26 health: (To be paid from General Reve-

27 nue Fund) 

28 (1) James R. Clowser _______ _,, 1,020.00 
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29 

30 
31 

32 
33 

34 

35 

36 

37 

38 (e) 
39 
40 

41 

42 

43 

44 

45 

46 

CLAIMS AGAINST THE STATE 155 

(2) Tabitha V. Partlow ------$ 57.68 

(3) Inland Mutual Insurance Company, 
subrogee of Tabitha V. Partlow_.$ 342.83 

(4) J. ·Wilbur Swisher and Alice V. Swisher d/b/a 
Swisher's Feed and Supply Company_$ 2,580.76 

(5) Jordan, McGettigan & Yule ____ $ 5,942.20 

(6) Pfizer, Inc. _________ .$ 473.23 

(7) American Can Company _____ ,$ 1,125.85 

(8) Parke, Davis & Company $ 545.96 

Claims against the department of public 
institutions: (To be paid from General 
Revenue Fund) 

(1) J. J. Englert Company ____ _,,,.$ 5,834.40 

(2) Shen K. Wang, M.D. $ 15,300.00 

(3) Physicians Fee Office $ 111.92 

(4) Xerox Corporation ______ _,,,. 

(5) Ashland Chemical Company ___ $ 

(6) Valley Welding Supply Company __ $ 

1,166.18 

249.65 

25.70 

47 (f) Claims against the state auditor: (To be 
48 paid from General Revenue Fund) 

49 (1) Archie Day, Sheriff ______ -$ 18.00 

50 (2) D. A. Wright, Sheriff.. ___ $ 762.00 

51 
52 

53 

54 (g) 
55 
56 

57 

58 (h) 
59 
60 

61 
fJ2 

(3) Russell E. Duvernoy & 
Henry Todd Duvernoy ____ __,,$ 775.00 

(4) Frank A. Rocchio, Sheriff $ 16.QO 

Claims against the department of com
merce: (To be paid from General Reve
nue Fund) 

(1) Ski South Magazi.I>e $ 

Claims against the department of public 
safety: (To be paid from General Reve
nue Fund) 

(1) Associated Dry Goods d/b/a 
The Diamond Department Store--$ 

679.50 

441.96 



156 CLAIMS AGAINST THE STATE [Ch. 24 

63 (i) Claims against the board of vocational edu-
64 cation, division of vocational rehabilita-
65 tion: (To be paid from General Revenue 
66 Fund) 
67 (1) Richard D. Kitching, M.D__ $ 405.00 

68 (2) Charleston Area Medical Center, Inc._.$ 2,972.37 

69 (j) Claims against the department of high-
70 ways: (To be paid from State Road 
71 Fund) 

72 (1) M rs. Samuel Kelly _______ .., 58.00 

73 (2) The Chesapeake and Potomac Tele-
74 phone Company of West Virginia. ... -$ 3,856.86 

75 (3) Daniel Crockett--·-------$ 257.96 

76 <•> ·Larry W. Lohan and Pamela Lohan ...... $ 38.37 

77 (5) ,Robert Douglas Baker ______ .$ 35.00 

7! (6) Mark A. Melrose, Executor of the 
79 Estate of J. J. Melrose, deceased, and 
80 Frank R. Melrose ______ $ 3,000.00 

81 (7) Bobby Shafer ------··----$ 305.85 

82 (8) Ryan, Incorporated of Wisconsin...___$ 40,000.00 

83 (9) Kenneth E. Plants. ______________ $ 14,500.00 

84 (10) Gerald E. Tinsley ______ __.,. 163.10 

85 (11) Robert L. Jefferson---------$ 100.00 

86 (12) Wanda M. Gannon-------+$ 3,450.00 

87 (13) Thomas Edison Hale ______ $ 8,250.00 

88 (14) Larry Lee Wingate--------$ 11,000.00 

89 (15) Everett L. Dunbrack ·--·····•----$ 200.00 

90 (16) Ronald E. Ferguson ______ ,$ 210.73 

91 (17) Travelers Insurance Co., subrogee of 
92 William R. Beckner------$ 78.28 

93 
94 
95 

96 

97 
98 
99 

(18) 

(19) 

(20) 

Prudential Property & Casualty Insur
ance Co., subrogee of Beverly J. 
Maxwell ----------$ 

Bandy Cooper -·-·-------$ 

State Farm Mutual Automobile Insur
ance Co., subrogee of Thelma 
Criner -----------$ 

194.67 

71.44 

195.70 
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100 (21) Maryland Casualty Co., subrogee of 
101 Michael E. Heitz ______ _.,. 
102 (22) Michael E. Heitz -------$ 
103 (23) Westfield Insurance Co., subrogee of 
104 David Sago ________ _ 
105 (24) Buckeye Union Insurance Co., subrogee 
106 of Raymond L. Maddy -----$ 
107 (25) Kenneth S. Kayser ______ ......,.. 
108 (26) Clyde Speer and Mildred Speer ___ $ 
109 (27) Patricia G. McFann ------$ 
110 (28) Hershel Ray Wiley $ 
111 (29) Paul G. Nohe & June D. Nohe. ___ $ 
112 (30) Roy E. Brassfield, Jr.------$ 
113 (31) Helen Cremeans --------$ 
114 (32) James E. White _______ _,, 
115 (33) Carmie Riddle --------$ 
116 (34) Motors Insurance Corp., subrogee of 
117 Quincy E. Holstein ------$ 
118 (35) Fred H. Gregory _______ _,., 
119 (36) Coal River Public Service District--$ 
120 (37) L. M. Casdorph _________ ..,. 
121 . (38) Mr. & Mrs. T. E. Reed·-----.... 
122 (39) David R. Dietz •···•-··-------$ 
123 (40) Tygart Valley Telephone Company.-$ 
124 (41) Dana H. Carney ...... ·-··············---$ 
125 (42) H. Ronald Harris ····••··------
126 (43) T. A. Galyean, Jr., Ann T. Galyean, his 
127 wife, John G. Anderson, Trustee, and 
128 Huntington Federal Savings and 
129 Loan Association ·-·-··- $ 
130 (44) Clarke W. Greene·••··•···-··-··---·-·$ 
131 (45) James R. Lantz ····-·-· -----$ 
132 (46) Velva K. Corzine ---·-----$ 
133 (47) Mrs. W. G. Via ····--······•··- $ 
134 (48) Monongahela Power CompanY·---·-·••·* 
135 (49) Samuel Miller .. $ 

136 (50) Harry C. Henderson -···· $ 

157 

134.88 

100.00 

106.02 

207.93 

100.00 

328.60 

61.14 

300.00 

100.00 

69.21 

391.45 

43.26 
87.55 

228.00 

35.63 

201.00 

61.29 

600.00 

82.40 

109.79 

67.61 

78.92 

7,!500.00 

183.9!5 

43.30 
221.98 

!5!5.10 
189.79 

123.60 

6,600.00 
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137 (51) Clyde M. Ellison _, ______ $ 25.00 

138 (52) James M. Duffy ______ _., 25.00 

139 (53) John L. Cooper ------$ 25.00 

140 (54) Norfolk & Western Railway Company_$ 1,258.29 

141 (55) Opal Baker Thomas & Elsey Thomas .... $ 1,920.00 

142 (k) Claims against the rehabilitation environ-
143 mental action program: (To be paid from 
144 special account in State Road Fund) 

145 (1) Lena Solomon --------$ 500.00 

146 (2) Edward H. Stanley ______ 200.00 

147 (3) Geneva Marie Burch ______ ,$ 150.00 

148 (1) Claims against the alcohol beverage control 
149 commissioner: (To be paid from Special 
150 Revenue Fund) 

151 (1) Maryland Casualty Co. $ 2,500.00 

152 (m) Claims against the workmen's compensa-
153 tion fund: (To be paid from Workmen's 
154 Compensation Fund) 

155 (1) Leonard Johnson Funeral Home, Inc .. -$ 1,200.00 

156 (n) Claims against the secretary of state: (To 
157 ,be paid from General Revenue Fund) 

158 (1) International Business Machines 
159 Corporation ---------$ 70.23 

160 (o) Claims •against the office of emergency 
161 services: (To be paid from General 
162 Revenue Fund) 

163 (1) Jay H. Cadle, d/b/a Cadle Sanitary 
164 Service 10,492.50 

165 (p) 
166 
167 

168 

169 

Claims against the department of motor 
vehicles: (To be paid from State Road 
Fund) 

(1) Mid-Mountain Mack, Inc. $ 2,088.02 

Total of all claims __________ ,$205 ,003.08 

170 The Legislature finds that the above moral obligations 

171 and the appropriations made in satisfaction thereof shall 
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172 be the full compensation for all claimants, and that prior 
173 to the payments to any claimant provided for in this bill, 
174 the court of claims shall receive a release from said 
175 claimant releasing any and all claims for moral obliga-
176 tions arising from the matters considered by the Legisla-
177 ture in the finding of the moral obligations and the 
178 making of the appropriations of said claimant. The court 
179 of claims shall deliver all releases obtained from claim-
180 ants to the department against which the claim was 
181 allowed. 

CHAPTER 25 
(Com. Sub. for H. a. 1034-lly Mn. Sp-■,. •ncl Mr, S.ttot) 

(Pa.sud March 12, 1976; in effect ninety days from pasaa.Je. 

Approved by the Oovemot .J 

AN ACT to amend and reenact section two, article two, chapter 
fourteen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to venue for certain 
suits and actions; venue in actions seeking injunctive or man
damus relief involving the taking, title, or collection for or 
prevention of damage to real property. 

Be it enacted by the Legislature of West Virginia: 

That section two, article two, chapter fourteen of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, be 
amended and reenacted to read as follows: 

ARTICLE l. CLAIMS AGAINST THE ST A TE. 

§14-2-2. Venue for certain suits and adion.s. 

I (a) The following proceedings shall be brought and pro-
2 secuted only in the circuit court of Kanawha County: 

3 ( I ) Any suit in which the governor, any other state officer, 
4 or a state agency is made a party defendant, except as 
5 garnishee or suggestee. 
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6 (2) Any suit attempting to enjoin or otherwise suspend 
7 or affect a judgment or decree on behalf of the state obtained 
8 in any circuit court. 

9 (b) Any proceeding for injunctive or mandamus relief 
10 involving the taking, title, or collection for or prevention of 
11 damage to real property may be brought and presented in the 
12 circuit court of the county in which the real property affected 
13 is situate. 

14 This section shall apply only to such proceedings as are not 
15 prohibited by the constitutional immunity of the state from suit 
16 under section thirty-five, article six of the constitution of the 
17 state. 

CHAPTER 26 
(Co111. Sul,. for S. I. 19)-ly Mr. Polumbo oncl Mr. Steptoe) 

[Paued March 13, 1976; in effect ninety day■ from passaae. Approved by the Governor.] 

AN ACT to repeal sections twenty-five and ninety-seven, article 
one, chapter thirty-one of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, and to en
act in lieu thereof a new section twenty-five; and to amend 
and reenact sections six, twenty, twenty-three, twenty
seven, thirty, seventy-three, one hundred nine and one 
hundred forty of said article one, relating to corporations; 
business and nonprofit corporations; definitions; quorums 
of shareholders, members and directors; director conflicts 
of interest; contents of article of incorporation; organiza
tional meetings; action without meeting; article of amend
ment; and removal of directors. 

Be it enacted by the Legislature of West Virginia: 

That sections twenty-five and ninety-seven, article one, chap
ter thirty-one of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, be repealed, and a new section 
twenty-five be enacted in lieu thereof; and that sections six, 
twenty, twenty-three, twenty-seven, thirty, seventy-three, one 
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hundred nine and one hundred forty of said article one be 
amended and reenacted to read as follows: 

ARTICLE 1. BUSINESS AND NONPROFIT CORPORATIONS. 

§31-1-6. Definitions. 
§31-1-20. Quorum of shareholders or members. 
§31-1-23. Quorum of directors. 
131-1-25. Director conflicts of interest. 
§31-1-27. Articles of incorporation; contents; matters not required to be set 

Bl-1-30. 
131-1-73. 
§31-1-109. 
§31-1-140. 

forth; inconsistencies with bylaws; acknowledgment. 
Organizational meeting; notice, waiver of notice. 
Action by shareholders, members or directors without a meeting. 
Articles of amendment. 
Removal of directors. 

§31-1-8. Definitions. 

1 As used in this article, unless the context otherwise 
2 requires a different meaning, the term: 

3 (a) "Articles of incorporation" means the original 
4 or restated articles of incorporation or articles of con-
5 solidation and all amendments thereto including articles 
6 of merger. 

7 (b) "Authorized shares" means the shares of all 
8 classes which a business corporation is authorized to 
9 issue. 

10 (c) "Business corporation" means a corporation or-
11 ganized for profit. 

12 (d)· "Bylaws" means the code or codes of rules adopted 
13 for the regulation or management of the affairs of the 
14 corporation, irrespective of the name or names by which 
15 such rules are designated. 

16 (e) "Capital surplus" means the entire surplus of 
17 a business corporation other than its earned surplus. 

18 (f) As used in part one and part two of this article, 
19 "corporation" or "domestic corporation" means a busi-
20 ness corporation or a nonprofit corporation, subject to 
21 the provisions of this article, except a foreign corpora-
22 tion. 

23 · (g)· "Director or directors" or "board of directors" 
24 shall include those who are vested with the management 
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25 of the affairs of the corporation, by whatever name they 
26 may be called. 

21 (h} ''Earned surplus" means the portion of the sur-
28 plus of a business corporation equal to the balance of 
29 its net profits, income, gains and losses from the date 
30 of incorporation, or from the latest date when a deficit 
31 was eliminated by an application of its capital surplus 
32 or stated capital or otherwise, after deducting subse-
33 quent distributions to shareholders and transfers to 
34 stated capital and capital surplus to the extent such 
35 distributions and transfers are made out of earned sur-
36 plus. Earned surplus shall include also any portions 
37 of surplus allocated to earned surplus in mergers, con-
38 solidations or acquisitions of all or substantially all 
39 of the outstanding shares or of the property· and assets 
40 of another corporation, domestic or foreign. 

41 (i)· "Employee" includes officers but not directors. 
42 A director may accept duties which make him also an 
43 employee. 

44 (j)· As used in part one and part two of this article, 
45 "foreign corporation" means a business corporation or 
46 nonprofit corporation organized under laws other than 
47 the laws of this state for a purpose or purposes for 
48 which a corporation may be organized under this ar-
49 ticle. 

50 (k) "Insolvent" means inability of a corporation to 
51 pay its debts as they become due in the usual course of 
52 its business. 

53 (1), "Member" meallll one having membership in a 
54 nonprofit corporation in accordance with the provisions 
55 of its articles of incorporation or bylaws. 

56 (m)· "Net assets" means the amount by which the 
57 total assets of a corporation exceed the total debt of the 
58 corporation. 

59 (n) "Nonprofit corporation" means a corporation no 
60 part of the income or profit of which is distributable 

61 to its shareholders, members, directors or officers. 
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62 (o) "Shareholder" means one who is a holder of record 
63 of shares in a corporation and may include the term 
64 "member." 

65 (p)· "Shares" means the units into which the pro-
66 prietary il'lterests in a corporation are divided. 

67 (q) "Stated capital" means, at any particular time, 
68 the sum of (1) the par value of all shares of a business 
69 corporation having a par value that have been issued, 
70 (2) the amount of the consideration received by a busi-
71 ness corporation for all shares of such corporation with-
72 out par value that have been issued, except such part of 
73 the consideration therefor as may have -been allocated 
74 to capital surplus in a manner permitted by law, and 
75 (3) such amounts not included in clauses (1) and (2) 
76 of this subdivision as have been transferred to stated 
77 capital of such corporation, whether upon the issue of 
78 shares as a share dividend or otherwise, minus all r� 
79 ductions from such sums as have been effected in a 
80 manner permitted by law. Irrespective of the manner of 
81 designation thereof by the laws under which a foreign 
82 corporation is organized, the stated capital of a foreign 
83 corporation shall be determined on the same basis and 
84 in the same manner as the stated capital of a domestic 
85 corporation, for the purpose of computing fees, franchise 
86 taxes and other charges prescribed by law. 

87 (r) "Subscriber" means one who subscribes for shares 
88 in a corporation, whether before or after incorporation. 

89 (s} "Surplus" means the excess of the net assets 
90 of a business corporation over its stated capital. 

91 (t) "Treasury shares" means shares of a business 
92 corporation which have been issued and have been sub-
93 sequently acquired by and belong to such corporation, 
94 and have not, either by reason of the acquisition or there-
95 after, been canceled or restored to the status of authorized 
96 but unissued shares. Treasury shares shall be deemed 
97 to be issued shares, but not outstanding shares. 

§31-1-20. Quorum of shareholders or members. 

1 In the case of a business corporation, unless otherwise 



164 CoRPORATIONS [Ch. 26 

2 provided in the articles of incorporation, a majority of the 
3 shares entitled to vote, represented in person or by proxy, 
4 shall constitute a quorum at a meeting of shareholders, 
5 but in no event shall a quorum consist of less than one 
6 third of the shares entitled to vote at the meeting. 

7 In the case of a nonprofit corporation, the bylaws may 

8 provide the number or percentage of members entitled 
9 to vote represented in person or by proxy, which shall 

10 constitute a quorum at a meeting of members and in the 
11 absence of any such provision, members holding one tenth 
12 of the votes entitled to be cast on the matter to be voted 
13 upon represented in person or by proxy shall constitute a 
14 quorum. A majority of the votes entitled to be cast on a 
15 matter to be voted upon by the members present or repre-
16 sented by proxy at a meeting at which a quorum is pres-
17 ent shall be necessary for the adoption thereof unless 
18 a greater proportion is required by this article, the articles 
19 of incorporation or the bylaws. 

20 If a quorum is present, the affirmative vote of the 
21 majority of the shares represented or members present at 
22 the meeting and entitled to vote on the subject matter 
23 shall be the act of the shareholders or members, unless 
24 the vote of a greater number or voting by classes is 
25 required by this article or the articles of incorporation or 
26 bylaws. Any number less than a quorum present may 
'.l!1 adjourn any stockholders or members meeting until a 
28 quorum is present. 

§31-1-%3. Quorum of clinlcton. 

1 A majority of the number of directors fixed by or in 
2 the manner provided in the bylaws, or in the absence of a 

3 bylaw fixing or providing for the number of directors, 

4 then of the number stated in the articles of incorporation, 
5 shall constitute a quorum for the transaction of business 
6 unless a greater number is required by the articles of 

7 incorporation or the bylaws. The act of the majority of 

8 the directors present at a meeting at which a quorum is 

9 present shall be the act of the board of directors, unless 

10 the act of a greater number is required by the articles of 
11 incorporation or the bylaws. Any number less than a 
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12 quorum present may adjourn any directors meeting until 
13 a quorum is present. 

§31-1-25. Director confticta of interest. 

1 (a) No contract or other transaction between a corpora-
2 tion and one or more of its directors or any other corpora-
3 tion, firm, association or entity in which one or more of its 
4 directors are directors or officers or are financially in-
5 terested, shall be either void or voidable because of such 
6 relationship or interest or because such director or direc-
7 tors are present at the meeting of the board of directors 
8 or a committee thereof which authorizes, approves or 
9 ratifies such contract or transaction or because his or 

10 their votes are counted for such purpose, if: 

11 (1) The fact of such relationship or interest is disclosed 
12 or known to the board of directors or committee which 
13 authorizes, approves or ratifies the contract or transaction 
14 by a vote or consent sufficient for the purpose without 
15 counting the votes or consents of such interested directors; 
16 or 

17 (2) The fact of such relationship or interest is disclosed 
18 or known to the shareholders entitled to vote and they 
19 authorize, approve or ratify such contract or transaction 
20 by vote or written consent; or 

21 (3) The contract or transaction is fair and reasonable to 
22 the corporation. 

23 (b) Common or interested directors may be counted in 
24 determining the presence of a quorum at a meeting of the 
25 board of directors or a committee thereof which autho-
26 rizes, approves or ratifies such contract or transaction. 

27 (c) On any question involving the authorization, ap-
28 proval or ratification of any such contract or transaction, 
29 the names of those voting each way shall be entered on 
30 the record of their proceedings. 

§31-1-27. Articles of incorporation; contents; matters not re
quired to be set forth; inconsistencies with bylaws; 
acknowledgment. 

1 (a) The articles of incorporation shall set forth: 
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2 (1) The name of the corporation. 

3 (2) The period of duration, which may be perpetual. 

4 (3) The purpose or purposes for which the corpora-
5 tion is organized, which may be stated to be, or to include, 
6 the transaction of any or all lawful business for which 
7 corporations may be incorporated under this article. 

8 (4) The address of its principal office, and ,the name 
9 and address of the person to whom shall ·be sent notice 

10 or process served upon, or service of which is accepted 
11 by, the secretary of state, if such person has been ap-
12 pointed •by the corporation. 

13 (5) The number of directors constituting the initial 
14 ·board of directors and the names and addresses of the 
15 

16 

persons who are to serve as such directors. 

(6) The name and -address of each incorporator. 

17 (b) In the case of a business corporation, in addition 
18 to those matters required to be set forth by the provisions 
19 of subsection (a) of this section, the articles of incorpora-
20 tion shall set forth: 

21 (1) The aggregate number of shares which the cor-
22 poration shall have authority to issue; if such shares are 
23 to consist of one class only, the par value of each of such 
24 shares, or a statement that all of such shares are without 
25 par value; or, if such shares are to be divided into classes, 
26 the number of shares of each class, and a statement of 
27 the par value of the shares of each -such class or that 
28 such shares -are to be without par value. 

29 (2) If the shares are to be divided into classes, the 
30 designation of each class and a statement of the prefer-
31 ences, limitations and relative rights in respect of the 
32 shares of each class. 

33 (3) If the corporation is to issue the shares of any 
34 preferred or special class in series, the designation of 
35 each series and a statement of the variations in the rela-
36 tive rights and preferences as between series insofar as 
37 the same are to be fixed in the articles of incorporation, 
38 and a statement of any authority to be vested in the board 
39 of directors to establish series and fix and determine the 
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40 variations in the relative rights and preferences as be-
41 tween series. 

42 ( 4) Any provision limiting or denying to shareholders 
43 the preemptive right to acquire additional unissued or 
44 treasury shares of the corporation. 

45 (5) Any provision, not inconsistent with law, which 
46 the incorporators elect to set forth in the articles of in-
47 corporation for the regulation of the internal affairs of 
48 the corporation, including any provision restricting the 
49 transfer of shares and any provision which under this 
50 article is required or permitted to be set forth in the 
l>l bylaws. 

52 (c) In the case of a nonprofit corporation, in addition 
53 to those matters required to be set forth by the provisions 
54 of subsection (a) of this section, the articles of incorpora-
55 tion shall set forth any provisions, not inconsistent with 
56 law, which the incorporators elect to set forth in such 
57 articles of incorporation for the regulation of the internal 
58 affairs of the corporation, including any provisions for 
59 distribution of assets on dissolution or final liquidation. 

60 (d) It shall not be necessary to set forth in the articles 
61 of incorporation any of the corporate powers enumerated 
62 in this article. 

63 

64 

65 

66 

67 

68 

(e) Whenever a provision of the articles of incorpora
tion is inconsistent with a bylaw, the provision of the 
articles of incorporation shall be controlling. 

(f) The articles of incorporation shall contain 11 state
ment of the name and address of the person who, or the 
fum which, prepared such articles. of incorporation. 

69 (g) The articles of incorporation shall be acknowl-
70 edged by the incorporators before a notary public and 
71 transmitted with the proper fees to, and shall be filed 
72 with, the secretary of state. 

§31-1-30. Organizational meeting; notice, waiver of notice. 

1 After the issuance of the certificate of incorporation 
2 an organh:ational meeting of the board of directors named 
3 in tlae articles of incorporation shall be held, either within 
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4 or without this state, at the call of the incorporator or of a 
5 majority of the incorporators, for the purpose of adopting 
6 bylaws, electing officers and the transaction of such other 
7 business as may come before the meeting. The in-
8 corporator or incorporators calling the meeting shall 
9 give at least three days' notice thereof by mail to each 

10 director so named, which notice shall state the time 
11 and place of the meeting, unless such notice is waived in 
12 accordance with the provisions of this article. 

§31-1-73. Action by shareholders, members or directors with-
out a meeting. 

1 (a) Whenever the vote of shareholders or members at 
2 a meeting thereof is required or permitted to be taken in 
3 connection with any corporate action, the meeting and 
4 vote of such shareholders or members may be dispensed 
5 with if all of the shareholders or members who would 
6 have been entitled to vote upon the action, if such meeting 
7 were held, shall agree in writing to such corporate action 
8 being taken, and such agreement shall have like effect 
9 and validity as though the action were duly taken by the 

10 unanimous action of all shareholders or members entitled 
11 to vote at a meeting of such shareholders or members 
12 duly called and legally held. 

13 (b) Unless otherwise provided in the articles of in-
14 corporation or the bylaws, whenever the vote of directors 
15 at a meeting thereof is required or permitted to be taken 
16 in connection with any corporate action, the meeting and 
17 vote of such directors may be dispensed with if all the 
18 directors shall agree in writing to such corporate action 
19 being taken, and such agreement shall have like effect 
20 and validity as though the action were duly taken by the 
21 unanimous action of all directors at a meeting of such 
22 directors duly called and legally held. 

23 (c) In the event that the action which is agreed to, as 
24 provided for in subsection (a) or (b) of this section, is 
25 such as would have required the filing of any articles, 

26 document or certificate with the secretary of state under 

27 any provision of this article, if such action had been voted 

28 upon by the shareholders or members or by the directors 
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29 at a meeting, the articles, document or certificate so filed 
30 shall state that written agreement has been executed in 
31 lieu of stating that the shareholders, members or directors 
32 voted upon the corporate action in question and such 
33 articles, document or certificate shall have the same force 
34 and effect under all provisions of law as if the action had 
35 been taken by the unanimous vote of all shareholders or 
36 members entitled to vote, or of all the directors, at a 
37 meeting duly called and legally held. 

§31-1-109. Articles of amendment. 

1 The articles of amendment shall be executed in dupli-
2 cate by the corporation by its president or a vice presi-
3 dent and by its secretary or an assistant secretary and 
4 verified by one of the officers signing such articles, and 
5 shall set forth: 

6 (a) The name of the corporation. 

7 (b) The amendment so adopted. 

8 (c) The date of the adoption of the amendment by the 
9 shareholders, or by the board of directors where no shares 

10 have been issued. 

11 (d) The number of shares outstanding, and the number 
12 of shares entitled to vote thereon, and if the shares of any 
13 class are entitled to vote thereon as a class, the designa• 
14 tion and number of outstanding shares entitled to vote 
15 thereon of each such class. 

16 (e) The number of shares voted for and against such 
17 amendment, respectively, and, if the shares of any class 
18 are entitled to vote thereon as a class, the number of 
19 shares of each such class voted for and against such 
20 amendment, respectively, or if no shares have been issued, 
21 a statement to that effect. 

22 (f) If such amendment provides for an exchange, re• 
23 classification or cancellation of issued shares, and if the 
24 manner in which the same shall be effected is not set 
25 forth in the amendment, then a statement of the manner 
26 in which the same shall be effected. 
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27 (g) If such amendment effects a change in the -amount 
28 of stated capital, then a statement of the manner in 
29 which the same is effected and a statement, expressed in 
30 dollars, of the amount of stated capital as changed by 
31 such amendment. 

32 (h) The name and address of the person who, or the 
33 fl.rm which, prepared such amendment. 

§31-1-H0. Removal of directors. 

1 A director may be removed from office pursuant to 
2 any procedure therefor provided in the articles of incor-
3 poration or bylaws; or, if no procedure therefor is pro-
4 vided in the articles of incorporation or bylaws, directors 
5 may be removed at a meeting of members called expressly 
6 for that purpose in the manner provided in this section. 
7 Any director or the entire board of directors may be re-
8 moved, with or without cause, by a vote of a majority of 
9 the members then entitled to vote at an election of di-

10 rectors. 

11 If less than the entire board is to be removed, no one 
12 of the directors may be removed if the votes cast against 
13 his removal would be sufficient to elect him. 

14 Whenever the members of any class are entitled to elect 
15 one or more directors by the provisions of the articles of 
16 incorporation, the provisions of this section shall apply, 
17 in respect to the removal of a director or directors so 

18 elected, to the vote of the members of that class and not 
19 to the vote of all the members entitled to vote. 

CHAPTER 27 
(S. I. 416-ly Mr. S-11 ■1141 Mr. McGraw) 

[Paued March 13, 1976: in effect ninety day, from passa1e, Approved by the Governor.] 

AN ACT to amend and reenact section seven, article ten, 
chapter three of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to filling 
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vacancies in offices of county commissioner or clerk of the 
county commission. 

Be it enacted by the Legislature of West Virginia: 

That section seven, article ten, chapter three of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 10. FILLING VACANCIES. 

§3-10-7. Vacancies in offices of county commissioner and clerk 
of county commission. 

1 Any vacancy in the office of county commissioner or 
2 clerk of county commission shall be filled by the 
3 county commission of the county, unless the number 
4 of vacancies in a county commission deprive that body 
5 of a quorum, in which case the governor of the state 
6 shall fill any vacancy in such county commission 
7 necessary to create a quorum thereof, until the next 
8 general election, at which election every such vacancy 
9 shall be filled by election for the unexpired term: 

10 Provided, That in the event a quorum of the county 
11 commission cannot agree upon a person to fill a vacancy 
12 in the office of county commissioner until the next general 
13 election, it shall be the mandatory, nondiscretionary 
14 duty of each such county commissioner, within sixty days 
15 from the date such vacancy occurs, to submit in person 
16 to the judge of the circuit court of such county, the name 
17 of one person who is a member of the same political 
18 party as was the person whose vacancy is being filled 
19 and was such a member for at least one year next pre-
20 ceding the filling of such vacancy and who is legally 
21 qualified and willing to fill such vacancy. The judge shall 
22 thereupon, in the presence of the quorum of the county 
23 commission, cause each name to be written on a separate 
24 piece of paper, shall fold or roll up the pieces of paper 
25 so as to resemble each other and so that the name 

26 written thereon shall not be visible on the outside, and 
27 shall deposit the pieces of paper in a box from which 
28 one of the county commissioners, selected by lot under 
29 the supervision of such judge, shall, in the presence 
30 of each other and the judge, draw one of the names 
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31 and the person whose name is so drawn shall be the 
32 county commission's choice to fill such vacancy. The 
33 circuit court shall have jurisdiction t-0 compel compliance 

34 with the provisions of this proviso. 

35 Notice of such election as aforesaid shall be given by 

36 order of the county commission and published as pre-
37 scribed in section six of this article. Nomination of can-
38 didates to fill the office for an unexpired term in the 
39 office of county commission or clerk of the county com-
40 mission shall be made in the manner prescribed for 

41 making nominations to fill a vacancy in the office of the 
42 clerk of the circuit court. 

CHAPTER 28 
(H. I. 1103-ly Mr. Scott) 

[Passed March 13, 1976; in effect ninety days from passaae. Approved by the Governor.] 

AN ACT to amend and reenact section ten, article two, chapter six 
of the code of West Virginia, one thousand nine hundred thirty
one, as amended, relating to bonds of county officers. 

Be it enacted by the Legislature of West Virginia: 

That section ten, article two, chapter six of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, be 
amended and reenacted to read as follows: 

ARTICLE 2. OFFICIAL AND ODIER BONDS. 

§6-2-10. Bonds of county officers, 

1 Every commissioner of a county comm1ss1on and every 
2 clerk of a circuit court shall give bond with good security, 
3 to be approved by the circuit court, or the judge thereof in 
4 vacation; and every sheriff, surveyor of lands, clerk of a 
5 county commission, assessor, county superintendent of schools, 
6 notary public, justice of the peace and constable shall give bond 
7 with good security, to be approved, unless otherwise provided 
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8 by law, by the county commission of the county in which 

9 such officer is to act. The penalty of the bond of each 
IO commissioner of a county commission shall be not less than 
11 twenty thousand dollars and not more than two hundred 
12 thousand dollars, the amount to be fixed by the circuit court of 
13 the county, or the judge thereof in vacation, by order entered 
14 of record on the proper order books of both the county and 
15 circuit courts; of the clerk of the circuit court, not less than 
16 ten thousand nor more than fifty thousand dollars; of the 
17 sheriff, not less than twenty-five thousand dollars nor more 
18 than the aggregate amount of all state, county, district, school, 
19 municipal and other moneys which will probably come into his 
20 hands during any one year of his term of office; of the 
21 surveyor of lands, not less than one thousand nor more than 
22 three thousand dollars; of the clerk of the county commission, 
23 not less than ten thousand nor more than fifty thousand dollars; 
24 of the assessor, not less than two thousand nor more than five 
25 thousand dollars; of the county superintendent of schools, not 
26 less than ten thousand nor more than fifty thousand dollars; of 
27 a notary public, not less than two hundred fifty nor more 
28 than one thousand dollars. Any public body required to pay the 
29 premiums on official bonds may provide a blanket bond policy 
30 for two or more such official bonds: Provided, That the bond 
31 herein required to be given by a notary public may be given 
32 before the clerk of the county commission, in the vacation 
33 of said commission, and approved by it at its next regular 
34 session. 

CHAPTER 29 
(S. B. 27-ly Mr. SteptH) 

[l'oSMd March 13, 1976; In effect from pusage. Approved by the Governor.] 

AN ACT to amend and reenact section three-a, article one, 
chapter seven of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to increas
ing from six not to exceed eight percent per annum the 
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interest borne on assessments paid for permanent improve
ments to property made by county commissions and in
creasing from six not to exceed eight percent per annum 
the interest drawn on the coupon-bearing certificates 
payable for such assessments. 

Be it enacted by the Legislature of West Virginia: 

That section three-a, article one, chapter seven of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 1. COUNTY COMMISSIONS GENERALLY. 

§7-1-3a. Construction ·of waterworks; sewers and sewage 
disposal plants; improvements of streets, alleys and 
sidewalks; assessment of cost of sanitary sewers 
and improved streets. 

1 In addition to all other powers and duties now con-
2 ferred by law upon county commissions, such commissions 
3 are hereby authorized and empowered to install, con-
4 struct, repair, maintain and operate waterworks, water 
5 mains, sewer lines and sewage disposal plants in connec-
6 tion therewith within their respective counties: Provided, 
7 That the county commission of Webster County is autho-
8 rized to expend county funds in the opening of, and up-
9 keep of a sulphur well now situate on county property: 

10 Provided, That such authority and power herein conferred 
11 upon county commissions shall not extend into the terri-
12 tory within any municipal corporation: Provided, however, 

13 That any county commission is hereby authorized to enter 
14 into contracts or agreements with any municipality within 
15 the county, or with a municipality in an adjoining county, 
16 with reference to the exercise of the powers vested in 
17 such commissions by this section. 

18 In addition to the foregoing, the county commission 
19 shall have the power to improve streets, sidewalks and 
20 alleys and lay sewers as follows: Upon petition in writing 
21 duly verified, of the persons, firms or corporations owning 
22 not less than sixty percent of the frontage of the lots 
23 abutting on both sides of any street or alley, between 
24 any two cross-streets, or between a cross-street and an 
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25 alley in any unincorporated community, requesting the 
26 county commission so to do according to plans and speci-
27 fications submitted with such petition and offering to 
28 have their property so abutting assessed not only with 
29 their portion of the cost of such improvement abutting 
30 upon their respective properties, but also offering to have 
31 their said properties proportionately assessed with the 
32 total cost of paving, grading and curbing the intersections 
33 of such streets and alleys, the county commission may 
34 cause any such street or alley to be improved or paved 
35 or repaved substantially with the materials and according 
36 to such plans and specifications as hereinafter provided: 
37 Provided, however, That the county commission is further 
38 authorized, if the said county commission so determines 
39 by a unanimous vote of its constituted membership, that 

40 two or more intersecting streets, sidewalks, alleys and 
41 sewers, should be improved as one project, in order to 
42 satisfy peculiar problems resulting from access as well 
43 as drainage problems, then, in that event, the said county 
44 commission may order such improvements as one single 
45 unit and project, upon petition in writing duly verified 
46 of the persons, firms or corporations owning not less than 
47 sixty percent of the frontage of the lots abutting on both 
48 sides of all streets or alleys, or portions thereof included 
49 by said county commission in said unit and project. 

50 The total cost including labor and materials, engineer-
51 ing, and legal service of grading and paving, curbing, 
52 improving any such street or alley (including the cost 
53 of the intersections) and assessing the cost thereof shall 
54 be borne by the owners of the land abutting upon such 
55 street or alley when the work is completed and accepted 
56 according to the following plan, that is to say, payment is 
57 to be made by all landowners on either side of such street 
58 or alley so paved or improved, in such proportion of the 
59 total cost as the frontage in feet of each owner's land so 

60 abutting bears to the total frontage of all the land so 
61 abutting on such street or alley, so paved or improved as 
62 aforesaid, which computation shall be made by the county 
63 engineer or surveyor and certified by him to the clerk of 
64 said commission. 
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Upon petition in writing duly verified, of the persons, 
firms or corporations owning not less than sixty perct'!nt of 
the frontage of the lots abutting on one side of any street 
between any two cross-streets or between a cross-street 
and an alley in any unincorporated community requesting 
the county commission so to do according to plans and 
specifications submitted with such petition and offering to 
have their property so abutting asse�ed with the total 
cost thereof, the county commission may cause any side
walk to be improved, or paved, or repaved, substantially 
with such materials according to such plans and specifi
cations and the total cost including labor and materials, 
engineering and legal service of improving, grading, pav
ing or repaving such sidewalk and assessing the cost 
thereof shall, when the work is completed and accepted, 
be assessed against the owners of the lots or fractional 
part of lots abutting on such sidewalk, in such portion 
of the total cost as the frontage in feet of each owner's 
land so abutting bears to the total frontage of all lots so 
abutting on such sidewalk so paved or improved, as afore
said, which computation shall be made by the county 
engineer or surveyor and certified by him to the clerk of 
said commission. 

Upon petition in writing duly verified, of the persons, 
firms or corporations owning not less than sixty percent of 
the frontage of the lots abutting on both sides of any 
street or alley, in any unincorporated community request
ing the county commission so to do according to plans and 
specifications submitted with such petition and offering to 
have their property so abutting assessed with the cost, as 
hereinafter provided, the county commission may lay and 
construct sanitary sewers in any street or alley with such 
materials and substantially according to such plans and 
specifications and when such sewer is completed and 
accepted, the county engineer or surveyor shall report to 
the county commission, in writing, the total cost of such 
sewer and a description of the lots and lands, as to the 
location, frontage, depth and ownership liable for such 
sewer assessment, so far as the same may be ascertained, 
together with the amount chargeable against each lot and 
owner, calculated in the following manner: The total cost 
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106 of constructing and laying the sewer including labor, 
107 materials, legal and engineering services shall be borne by 
108 the owners of the land abutting upon the streets and alleys, 
109 in which the sewer is laid according to the following plan: 
110 Payment is to be made by each landowner on either side of 
111 such portion of a street or alley in which such sewer is 
112 laid, in such proportions as the frontage of his land upon 
113 said street or alley bears to the total frontage of all lots 
114 so abutting on such street or alley. In case of a corner 
115 lot, frontage is to be measured along the longest dimen-
116 sions thereof abutting on such street or alley in which 
117 such sewer is laid. Any lot having a depth of two hundred 
118 feet or more, and fronting on two streets or alleys, one in 
119 the front and one in the rear of said lot, shall be assessed 
120 on both of said streets or alleys if a sewer is laid in both 
121 such streets and alleys. Where a corner lot has been as-
122 sessed on the end it shall not be assessed on the side for 
123 the same sewer and where it has been assessed on the side 
124 it shall not be assessed on the end for the same sewer. 

125 If the petitioners request the improvement of any such 
126 street, alley or sidewalk in a manner which does not re-
127 quire the permanent paving or repaving thereof, the coun-
128 ty commission shall likewise have authority to improve 
129 such street, alley or sidewalk, substantially as requested 
130 in such petition, and the total cost thereof including labor, 
131 materials, engineering and legal services shall be assessed 
132 against the abutting owners in the proportion which the 
133 frontage of their lots abutting upon such street, alley or 
134 sidewalk bears to the total frontage of all lots abutting 
135 upon such street, alley or sidewalk so improved. 

136 Upon the filing of such petition and before work is 
137 begun, or let to contract, the county commission shall 
138 fix a time and place for hearing protests and shall re-
139 quire the petitioners to post notice of such hearing in at 
140 least two conspicuous places on the street, alley or side-
141 walk affected, and to give notice thereof by publication 
142 of such notice as a Class I legal advertisement in com-
143 pliance with the provisions of article three, chapter 
144 fifty-nine of this code, and the publication area for such 
145 publication shall be the county in which the improvement 
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146 is to be made. The hearing shall be held not less than 
147 ten nor more than thirty days after the filing of such 
148 petition. 

149 At the time and place set for hearing protests the 
150 county commission may examine witnesses and consider 
151 other evidence to show that said petition was filed in good 
152 faith; that the signatures thereto are genuine; and that the 
153 proposed improvement, paving, repaving or sewering will 
154 result in special benefits to all owners of property abutting 
155 on said street, alley or sidewalk in an amount at least 
156 equal in value to the cost thereof. The commission shall 
157 within ten days thereafter enter a formal order stating 
158 its decision and if the petition be granted shall proceed 
159 after due advertisement, reserving the right to reject any 
160 or all bids, to let a contract for such work and materials 
161 to the lowest responsible bidder. 

162 Any owner of property abutting upon said street, alley 
163 or sidewalk aggrieved by such order shall have the right to 

164 review the same on the record made before the county 
165 commission by filing within ten days after the entry of 
166 such order, a petition with the clerk of the circuit court 
167 assigning errors and giving bond in a penalty to be fixed 
168 by the circuit court to pay any costs or expenses incurred 
169 upon such appeal should the order of the county commis-
170 sion be affirmed. The circuit court shall proceed to review 
171 the matter as in other cases of appeal from the county 
172 commission. 

173 All assessments made under this section shall be certi-
174 fled to the county clerk and recorded in a proper trust 
175 deed book and indexed in the name of the owner of any lot 
176 or fractional part of a lot so assessed. The assessment so 
177 made shall be a lien on the property liable therefor, and 
178 shall have priority over all other liens except those for 
179 taxes, and may be enforced by a civil action in the name 
180 of the contractor performing the work in the same manner 
181 as provided for other liens for permanent improvements. 
182 Such assessment shall be paid in not more than ten equal 
183 annual installments, bearing interest at a rate not to ex-

184 ceed eight percent per annum as follows: The first install-
185 ment, together with interest on the whole assessment, 
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186 shall be paid not later than one year from the date of such 
187 assessment, and a like installment .with interest on the 
188 whole amount remaining unpaid each year thereafter until 
189 the principal and all interest shall have been paid in full. 

190 The county commission may issue coupon-bearing certif-
191 icates payable in not more than ten equal annual in-
192 stallments for the amount of such assessment and the 
193 interest thereon, to be paid by the owner of any lot or 
194 fractional part thereof, fronting on such street, alley or 
195 sidewalk which has been improved, paved, or repaved 
196 or in which a sewer has been laid, as aforesaid, and the 
197 holder of said certificate shall have a lien having priority 
198 over all other liens except those for taxes upon the lot or 
199 part of lot fronting on such street, alley or sidewalk, 
200 and such certificate shall likewise draw interest from 
201 the date of assessment at a rate not to exceed eight percent 
202 per annum, and payment thereof may be enforced in the 
203 name of the holder of said certificate by proper civil action 
204 in any court having jurisdiction to enforce such lien. 

205 Certificates authorized under this section may be issued, 
206 sold or negotiated to the contractor doing the work, or to 
207 his assignee, or to any person, firm, or corporation: 
208 P1'ovided, That the county commission in issuing such 
209 certificates shall not be held as a guarantor, or in any 
210 way liable for the payment thereof. Certificates so 
211 issued shall contain a provision to the effect that in the 
212 event of default in the payment of any one or more of said 
213 installments, when due, said default continuing for a 
214 period of sixty days, all unpaid installments shall there-
215 upon become due and payable, and the owner of said 
216 certificates may proceed to collect the unpaid balance 
217 thereof in the manner hereinbefore provided. 

218 In all cases where petitioners request paving or re-
219 paving, or the laying of sewers under the provisions of 
220 this section, the county commission shall let the work of 
221 grading, paving, curbing or sewering to contract to the 
222 lowest responsible bidder. In each such case the county 
223 commission shall require a bond in the penalty of the 
224 contract price guaranteeing the faithful performance of 
225 the work and each such contract shall require the con-
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tractor to repair any defects due to defective workman
ship or materials discovered within one year after the 
completion of the work. 

Upon presentation to the clerk of the county commis
sion of the certificates evidencing the lien, duly canceled 

and marked paid by the holder thereof, or evidence 
of payment of the assessment if no certificates have been 
issued, said clerk shall execute and acknowledge a release 
of the lien which release may be recorded, as other re

leases in the office of the clerk of the county commission. 

The owner of any lot or fractional part of a lot 
abutting upon such street, alley or sidewalk so improved, 
paved, repaved or sewered shall have the right to antici
pate the payment of any such assessment or certificate by 
paying the principal amount due, with interest accrued 

thereon to date of payment, and also to pay the entire 
amount, without interest at any time, within thirty days 

following the date of the assessment. 

Nothing in this section contained shall be construed to 
authorize the county commissions of the various counties 

to acquire any road construction, ditching or paving 

equipment. The county commissions are hereby autho

rized to rent from the state road commissioner or any other 
person, firm or corporation such equipment as may be 

necessary from time to time, to improve any street or 
sidewalk which petitioners do not desire to have paved 
in a permanent manner, and for such purpose to employ 
such labor as may be necessary but no expense connected 
therewith shall be charged to any county funds. 

No county commission shall be under any duty after 

the paving, repaving or improvement of any street, alley 
or sidewalk or the laying of any sanitary sewer under the 
provisions of this section, to maintain or repair the same, 
but any such commission shall have authority upon peti
tion duly verified, signed by at least sixty percent of the 

owners of property abutting upon any improvement made 

under this section, to maintain or repair such improvement 
or sewer and to assess the cost thereof against the owners 
of such abutting property in the same manner as ,the cost 

of the original improvement. 
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CHAPTER 30 
(H. I. 1167-ly Mr. Goodwin) 

(Passed March 13, 1976; in effect ninety days from passa9e. Approved by the Governor.] 

AN ACT to amend and reenact section thirteen, article seven, chapter 
seven of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, relating to allowances for certain ex• 
penses incurred by sheriffs and increasing the allowance for 
keeping and feeding prisoners in certain counties. 

Be it enacted by the Legislature of West Virginia: 

That section thirteen, article seven, chapter seven of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 7. TRAINING PROGRAMS FOR COUNTY EMPLOYEES, 

ETC.; COMPENSATION OF ELECTED COUNTY OF• 

FICIALS; COUNTY ASSISTANTS, DEPUTIES AND EM

PLOYEES, nlEIR NUMBER AND COMPENSATION. 

§7-7-13. Allowance for expenses of sheriff. 

1 The county commission of every county having a population 
2 of thirty thousand or less as determined by the latest official 
3 census available which, as provided in section two-a, article 
4 eight of this chapter, has directed the sheriff as jailer to feed 
5 prisoners shall, in addition to his compensation, allow to the 
6 sheriff for keeping and feeding each prisoner, other than 
7 federal prisoners or prisoners held under civil process as pro-
8 vided by law, three dollars per day for each prisoner. 

9 The limitation per day shall not include cost of personal 
IO service, bed or bedding, soaps, and disinfectants and items 
11 of like kind, the cost of all of which shall be paid out of the 
12 allowance fixed by the county commission under the provisions 
13 of present law. 

14 All supplies of whatever kind for keeping and feeding pris-
15 oners shall be purchased upon the requisition of the sheriff 
16 under rules and regulations prescribed by the county com-
17 mission. At the end of each month the sheriff shall file with 
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the county commission a detailed statement showing the name 
of each prisoner, date of commitment and date of discharge, 

the number of days in jail, and shall also file an itemized 

statement showing each purchase and the cost thereof for 
keeping and feeding prisoners. 

The county commission of every county shall allow the ac

tual and necessary expenses incurred or expended by the 
sheriff in the discharge of his duties, including, but not limited 

to those incurred in arresting, pursuing or transporting per

sons accused or convicted of crimes and offenses; in the cost 

of law-enforcement and safety equipment; in conveying or 
transporting a prisoner from and to jail to participate in court 

proceedings, and in conveying or transferring any person to or 

from any state institution where he may be committed from 

his county, where by law the sheriff is authorized to convey 
or transfer the person. The county commission shall allow the 

actual and necessary expenses incurred or expended in serving 
summonses, notices or other official papers in connection with 
the sheriff's office. 

Every sheriff shall file monthly, under oath, a· full and ac
curate account of all the actual and necessary expenses in

curred by him, his deputies, assistants and employees in the 
performance and discharge of their official duties supported 
by verified accounts before reimbursement thereof shall be 
allowed by the county commission. Reimbursement, properly 
allowed, shall be made from the general county fund. 

CHAPTE'R 31 
(H. B. 147-By Mr. Dinsmore and Mn. Given) 

(Passed March 13, 1976; in c[fcct ninety days from passage. Approved by the Governor.] 

AN ACT to amend article fourteen, chapter seven of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
by adding thereto a new section, designated section seventeen-a, 

relating to vacation time for deputy sheriffs under civil service. 
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Be it enacted by the Legislature of West Virginia: 

That article fourteen, chapter seven of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, be amended by 

adding thereto a new section, designated section seventeen-a, to read 
as follows: 

ARTICLE 14. CIVIL SERVICE FOR DEPUTY SHERIFFS. 

§7-14-17a. Vacations for deputy sheriffs. 

I The county commission of each county shall allow the 
2 sheriff's deputies in its employ, vacation time accrued in the 
3 following manner: For deputies with less than five years of 
4 service, vacation time shall be accrued at the rate of one and 
5 one-quarter days for each calendar month of service; 
6 for deputies with five to ten years of service, vacation time 
7 shall be accrued at the rate of one and one-half days for 
8 each calendar month of service; for deputies with ten to fif-
9 teen years of service, vacation time shall be accrued at the 

10 rate of one and three-quarter days for each calendar 
11 month of service; for deputies with fifteen or more years of 
12 service, vacation time shall be accrued at the rate of two days 
13 for each calendar month of service. 

14 Each deputy sheriff shall only receive vacation time for each 
15 month in which he shall have worked one hour more than one 
16 half the normal working hours in a given month as prescribed 
17 by the sheriff. 

18 No more than thirty days of accrued vacation time may be 
19 carried forward from one calendar year to the next. 

CHAPTER 32 
(Com. Sub. for H. I. 1358-ly M,.. Given) 

(Passed M�rch 13, 1976; in effect January l� 1977. Approved by the Governor.] 

AN ACT to repeal sections five-a-(two) through five-a-(fifty-five), 
article two, chapter eleven, of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended; and to amend 
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and reenact sections five-a and five-a-( one) of said article, all 

relating to additional compensation for assessors according to 

county classification; additional duties. 

Be it enacted by the Legislature of West Virginia: 

That sections five-a-(two) through five-a-(fifty-five), article two, 

chapter eleven, of the code of West Virginia, one thousand nine 

hundred thirty-one, as amended, be repealed; and that sections five

a and five-a-(one) of said article be amended and reenacted, all to 

read as follows: 

ARTICLE 2. ASSESSORS. 

§11-2-Sa. 

§11-2-Sa(IJ. 

§11-2-Sa. 

Additional compensation; additional duties. 

Additional compensation of assessors according to county classi
fication. 

Additional compensation; additional duties. 

1 In addition to the salary or compensation provided else-
2 where in this code, the county commission of each county shall 
3 pay to the assessor, on an annual basis, on and after July one, 

4 one thousand nine hundred seventy-seven, additional com-
5 pensation in accordance with the provisions of this section 
6 and section five-a-(one) of this article for such additional 
7 duties required of him by this section. 

8 To receive such additional compensation, the following duties 
9 are hereby imposed upon every assessor of this state: 

10 1. He shall annually complete a sales ratio analysis in a 

11 manner prescribed by the state tax commissioner. 

12 2. He shall present to the tax commissioner a list of real 
13 property transfers of the prior assessment year by December 
14 first annually. 

15 3. He shall on or before December first of each year 

16 supply a list of new construction and improvements exceed-

17 ing one thousand dollars of the previous assessment year 

I 8 on forms prescribed by the state tax commissioner. 

19 4. He shall on or before December first of each year 

20 supply a list of new businesses added to the assessment 

21 rolls and businesses that have discontinued operations in 

22 the previous assessment year and been removed from the 

23 assessment rolls. 
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24 5. He shall provide assistance to the tax commissioner 
25 to disseminate information with respect to the taxation, classi-
26 fication and valuation of nonutility and public utility property 
27 to the end that all property shall be more equally and uni-
28 formly assessed throughout the state. 

29 6. He shall annually assist the tax commissioner in de-
30 termining the current use of such real property in his 
31 county as the tax commissioner may require to accomplish a 
32 uniform appraisal and assessment of real property. 

33 The duties hereinbefore listed must be substantially com-
34 pleted by the assessor no later than the first day of November 
35 of each year, and each assessor shall certify to the tax com-
36 missioner that he has substantially completed such duties in 
37 accordance with requirements of the tax commissioner. If 
38 at this time there has been substantial completion of the 
39 above duties to the satisfaction of the tax commissioner, 
40 the tax commissioner shall, but no later than the fifteenth 
41 day of November of each year, certify to the county commission 
42 that the assessor has substantially performed these duties 
43 and is entitled to the remuneration provided for in section 
44 five-a-(one) of this article. 

§11-2-Sa(l). Additional compensation of assessors according to 
county classification. 

I For the purpose of determining the additional compensation 
2 to be paid to the county assessor of each county for the 
3 additional duties provided by section five-a of this article, 
4 the following compensations for each county assessor by class, 
5 as provided in section three, article seven, chapter seven, are 
6 hereby established and shall be used by each county commission 
7 in determining the compensation of each county assessor: 

8 

9 

IO 

11 

12 

13 

Class 

Class 

Class 

Class 

Class 

Class 

I -····-··· 

II -----�--------------

III -------------------------

IV --------------

V -----------�----------

VI -------

$12,000 

$ 6,000 

-------- $ 5,000 

$ 2,500 

------------�-... ,.. $ 1,500 

$ 1,000 
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14 Notwithstanding this section or any other section of the code 
15 to the contrary, in no event shall the additional compensation 
16 paid to the county assessors for performance of additional 
17 duties as provided in section five-a of this article be less than 
18 the additional compensation such county assessors received 
19 January one, one thousand nine hundred seventy-six. 

CHAPTER 33 
!H. a. 1087-By Mr. Sommerville) 

{Passed March 131 l976t in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact chapter fifty of the code of West 

Virginia, one thousand nine hundred thirty-one, as amended; 
to amend and reenact section thirty-nine, article one, chapter 
three; section two-b, article one, chapter five-a; section one, 
article ten, chapter eight; section two, article ten, chapter eight; 
section eight, article nine, chapter sixteen; section thirteen-h, 
article two, chapter eighteen; section eight-a, article twenty-six, 
chapter eighteen; section fourteen, article one, chapter fifty-nine; 
section twenty-eight, article one, chapter fifty-nine; and section 

forty-one, article three, chapter sixty-one, all of said code, all 
relating to implementing the judicial reform amendment; creat
ing a magistrates court system within the state; abolition of the 
offices of justice of the peace and constable; designating officer 
to arrest person accused of illegal voting and delivering affa
davits of illegal voting to a magistrate; clarifying the manner of 
qualifying of security officers and their responsibilities; desig
nating the judicial powers and duties of mayors; jurisdiction of 
municipal courts; removal of certain jurisdictions from munici
pal judges; election of magistrates; order of listing magistrate 
candidates on ballot; extension of filing deadline for candidates 
for magistrate; number of magistrates; salary of magistrates; 
qualification of magistrates; educational courses; exemptions for 
certain persons previously serving as justice of the peace from 
qualifications; magistrate's oath of office; removal and discip
linary procedures; filling of vacancies in office of magistrate; 
position of chief magistrate; qualifications, duties and salary of 
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magistrate court clerks; appointment of magistrate assistants; 
requiring bond; location of magistrate court offices by deter
mination of circuit judge; payment of expenses of magistrate 
courts; prohibited conduct by a magistrate and providing a 
criminal penalty therefor; requiring magistrates to serve tem

porarily at other locations within and outside of the county; 
duty of sheriff to serve process and act as bailiff of magistrates 

court; maintaining provisions of law relating to justices of the 

peace in effect until the first day of January, one thousand nine 

hundred seventy-seven; providing for transition of judicial busi

ness to magistrates court; maintaining validity of acts and deci

sions of justices of the peace; authorizing supervisory rules; set

ting civil jurisdiction at one thousand five hundred dollars; civil 
jurisdiction generally; venue; giving magistrates criminal juris

diction over all misdemeanors; establishing court costs in civil 
and criminal cases; providing procedures for disposition of costs 

between county and state; creation of a special county fund; 

disposition of certain justice of the peace fees and costs; dispo
sition of fees, fines and forfeitures; posting security for costs by 

nonresident plaintiff; requiring sheriff to collect unpaid costs 
and fines; requiring the keeping of certain records; requiring 

financial audit by the chief inspector of public offices; providing 

procedure for institution of civil actions and criminal proceed
ings; requiring appointment of counsel for indigent defendants in 
criminal proceedings; providing that service of civil process shall 
be accomplished in the same manner as process from circuit 
courts; providing procedure whereby parties notify magistrate of 

desire for trial or confession of judgment; allowing removal to 
another magistrate by filing an affidavit of prejudice; removal to 
circuit court; allowing counterclaims; requiring sworn evidence 
for default judgment; requiring dismissal without prejudice of 

actions not within jurisdiction of magistrate; providing for dis
missal of actions under certain circumstances; applying rules 
of evidence to magistrates court; mandatory and discretionary 
continuances; requiring the appointment of guardian ad !item 

in certain instances; providing for the issuance of subpoenas and 
subpoenas duces tecum; preserving certain communications pri

vileged and prohibiting incompetent testimony; allowing eviden
tiary depositions; requiring magistrate to hold trials in misde
meanors rather than preliminary hearings when requested by 
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defendant; providing for jury trials and jury selection; requiring 
timely entry of judgment; allowing magistrate to set aside 
judgment in certain instances; contempt powers of magistrate 
and providing fine and imprisonment; providing procedure for 
automatic appeal to circuit court; providing for appeal bond; 
providing for enforcement of civil judgments; providing for fil

ing of judgment in offices of circuit clerk and county clerk; 
increasing service of process fees to be charged by sheriff and 
requiring fees thereby collected from magistrates court to be 
dedicated to sheriff's budget; relating to jurisdiction of justices 
of the peace and magistrates with respect to parking violations 
on college campuses; relating to responsibilities and duties of 
security officers employed by the board of regents; relating to 
responsibilities and duties of special railroad policemen; and 
providing certain criminal penalties. 

Be it enacted by the Legislature of West Virginia: 

That chapter fifty of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, be amended and reenacted; and 
that section thirty-nine, article one, chapter three; section two-b, 
article one, chapter five-a; section one, article ten, chapter eight; 
section two, article ten, chapter eight; section eight, article nine, chap
ter sixteen; section thirteen-h, article two, chapter eighteen; section 
eight-a, article twenty-six, chapter eighteen; section fourteen, article 
one, chapter fifty-nine; section twenty-eight, article one, chapter fifty
nine; and section forty-one, article three, chapter sixty-one, all of 
said code be amended and reenacted, all to read as follows: 

Chapter 

3. Elections. 

SA. Department of Finance and Administration. 

8. Municipal Law, Municipalities and Counties; Intergovem• 
mental Relations. 

16. Public Health. 

18. Education. 

SO. Magbtrate Courts. 

59, Fees, Allowances and Costs; Newspapers; Legal Advertise
ments. 

61. Crimes and Their Punishment. 
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CHAPTER 50. MAGISTRATE COURTS. 

Article 
1. Courts and Officers. 
2. Jurisdiction and Authority. 
3. Costs, Fines and Records. 
4. Procedure before Trial. 
S. Trials, Hearings and Appeals. 
6. Enforcement of Civil Judgments. 

ARTICLE 1. COURTS AND OFFICERS. 

HO-I• I. Magistrate court created. 
§S0-1-2. Number of magistrates. 
H0-1-3. Salary of magistrates. 

189 

§50-1-4. Qualifications of magistrates; training; oath; continuing education; 
time devoted to public duties. 

§50-1-5. Removal from office; disciplinary procedures. 
§50-1-6. Vacancy in office of magistrate. 
§ 50-1-7. Chief magistrates; administrative responsibility. 
§ 50-1-8. Magistrate court clerks; duties; duties of circuit clerk. 
§50-1-9. Magistrate assistants; salary; duties; appointment of additional as-

sistants. 
§ 50-1-10. Clerks and assistants to take oath and post bond. 
§ 50-1-11. Offices for magistrates; location; expenses; copy of state code. 
§50-1-12. Conduct of office; penalty. 
§50-1-13. Temporary service within or outside of county. 
§50-1-14. Duties of sheriff; service of process; bailiff. 
§50-1-15. Transitional provisions. 
§50-1-16. Supervisory rules. 
§ 50• l • l 7. Referen�e to justice of the peace; abolition of the office of constable. 

§50..1-1. Magistrate court created. 

I There is hereby created in each county of this state a 
2 magistrate court with such numbers of magistrates for each 
3 court as are hereafter provided. There shall be elected by the 
4 voters of each county, at the general election to be held in 
5 the year one thousand nine hundred seventy-six, and in every 
6 fourth year thereafter, such number of magistrates as is 
7 provided in section two of this article. The filing fee for the 
8 office of magistrate shall be one percent of the annual 
9 salary. The term of magistrates shall be for four years and shall 

IO begin on the first day of January of the year following the year 
11 of election. 

• 

12 In counties where voting machines or electronic voting sys-
13 terns are used, the procedures of section eleven, article four, 
14 chapter three and section twelve, article four-a of said chapter 
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15 three of this code shall apply respectively to the election of 

16 magistrates in the same manner as they apply to the election of 

17 members of the House of Delegates. 

18 Notwithstanding the provisions of section seven, article 

19 five, chapter three of this code, for purposes of the primary 

20 election to be held in the year one thousand nine hundred 

21 seventy-six, the last day for filing certificates of candidacy 
22 for the office of magistrate shall be extended to the twenty-
23 seventh day of February of that year. 

§50-1-2. Number of magistrates. 

1 In each county which has less than thirty thousand in 

2 population there shall be elected two magistrates. In each 
3 county which has thirty thousand or more in population but 
4 less than sixty thousand in population there shall be elected 
5 three magistrates; except that in the county of McDowell there 
6 shall be elected four magistrates. In each county which has six-
7 ty thousand or more in population but less than one hundred 
8 thousand in population there shall be elected four magistrates. 
9 In each county which has one hundred thousand or more in 

10 population but less than two hundred thousand in population 
11 there shall be elected seven magistrates. In each county which 
12 has two hundred thousand or more in population there shall 

13 be elected ten magistrates. For the purpose of this article, 
14 the population of each county shall be considered to be the 
15 population as determined by the last preceding census taken 
16 under the authority of the United States government. No 
17 change in the number of magistrates caused by the publication 

18 of more recent such census figures shall be effective until 

19 the next regular election for such office occurring after the 
20 year of such publication. 

§50-1-3. Salary of magistrates. 

1 The salary of each magistrate shall be paid by the state. 
2 Magistrates• who serve five thousand or less in population 

3 shall be paid annual salaries of seven thousand dollars. 
4 Magistrates who serve more than five thousand in population 

5 but less than ten thousand in population shall be paid annual 
6 salaries of ten thousand dollars. Magistrates who serve ten 
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7 thousand or more in population but less than fifteen thou-
8 sand in population shall be paid annual salaries of fourteen 
9 thousand dollars. Magistrates who serve fifteen thousand or 

IO more in population shall be paid annual salaries of eighteen 
I 1 thousand dollars. For the purpose of determining the popu-

12 lation served by each magistrate, the number of magistrates 
13 authorized for each county shall be divided into the popula-
14 lion of each county. Magistrates shall be paid once a month. 

§ 50-1-4. Qualifications of magistrates; training; oath; continuing 
education; time devoted to public duties. 

I Each magistrate shall be at least twenty-one years of age, 
2 shall have a high school education or its equivalent, shall 
3 not have been convicted of any felony or any misdemeanor in-
4 volving moral turpitude and shall reside in the county of his 
5 election. No magistrate shall be a member of the immediate 
6 family of any other magistrate in the county. In the event more 
7 than one member of an immediate family shall be elected in a 
8 county, only the member receiving the highest number of votes 
9 shall be eligible to serve. For purposes of this section, imme-

10 diate family means the relationship of mother, father, sister, 
11 brother, child or spouse. Notwithstanding the foregoing provi-
12 sions of this section, each person who held the office of justice 
13 of .the peace on the fifth day of November, one thousand nine 
14 hundred seventy-four, and who served in or performed the 
15 functions of such office for at least one year immediately prior 
16 thereto shall be deemed qualified to run for the office of mag-
17 istrate in the county of his residence. 

18 No person shall assume the duties of magistrate unless he 
19 shall have first attended and completed a course of instruction 
20 in rudimentary principles of law and procedure which shall be 
21 given between the date of election and the beginning of the 
22 magistrate's term in accordance with the supervisory rules of 
23 the supreme court of appeals. 

24 All magistrates shall be required to attend such other 
25 courses of continuing educational instruction as may be 
26 required by supervisory rule of the supreme court of appeals. 
27 Failure to attend such courses of continuing educational in-

28 struction without good cause shall constitute neglect of duty. 
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29 Such courses shall be provided at least once every other year. 
30 Persons attending such courses outside of the county of their 
31 residence shall be reimbursed by the state for expenses actually 

32 incurred not to exceed thirty-five dollars per day and for 

33 travel expenses at the rate of fifteen cents per mile for one 
34 round trip. 

35 Each magistrate shall, before assuming the duties of office, 
36 take an oath of office to be administered by the circuit judge 

37 of the county, or the chief judge thereof if there is more than 

38 one judge of the circuit court. Each magistrate shall maintain 

39 the qualifications for office at all times. 

40 Each magistrate who serves five thousand or less in popu-
41 lation shall devote such time to his public duties as shall be 
42 required by rule or regulation of the judge of the circuit court, 
43 or the chief judge thereof if there is more than one judge of the 
44 circuit court. Each magistrate who serves more than five thou-
45 sand in population shall devote full time to his public duties. 
46 As nearly as practicable the work load and the total number of 
47 hours required shall be divided evenly among the magistrates 

48 in a county by such judge. 

§50-1-S. Removal from office; disciplinary procedures. 

I A magistrate may be removed from office in the manner 
2 provided in section seven, article six, chapter six of this code. 
3 In addition to the grounds for removal enumerated in section 
4 three, article six, chapter six of this code, a magistrate may be 
5 removed from office for conviction of a felony, for conviction 

6 of a misdemeanor involving moral turpitude or a duty of the 
7 office, or for willful violation of this chapter or any rule, regu-
8 lation or order provided for in this chapter. In addition to 
9 other methods provided by law, removal proceedings may be 

10 initiated upon the motion of a judge of the circuit court of the 

I I county. 

I 2 A magistrate may be censured or temporarily suspended in 

13 accordance with the rules of the supreme court of appeals. 

§50-1-6. Vacancy in office of magistrate. 

I When a vacancy occurs in the office of magistrate the judge 

2 of the circuit court, or the chief judge thereof if there is more 
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3 than one judge of the circuit court, shall fill the same by ap-
4 pointment until the next general election and the person so 
5 appointed shall hold office until his successor is elected and 
6 qualified. 

7 At such general election a magistrate shall be elected for 

8 the unexpired term. Such circuit judge shall cause a notice 
9 of such election to be published prior to such election as a 

10 Class 11-0 legal advertisement in compliance with the provi-
11 sions of article three, chapter fifty-nine of this code, and the 
1"2 publication area for such publication shall be the county in-
13 volved. If the vacancy occurs before the primary election held 
I 4 to nominate candidates to be voted for at the general election, 
15 at which any such vacancy is to be filled, candidates to fill 
16 such vacancy shall be nominated at such primary election in 

17 accordance with the time requirements and the provisions 
18 and procedures prescribed in article five, chapter three of this 

19 code. Otherwise, they shall be nominated by the county 
20 executive committee in the manner provided in section nine-
21 teen, article five, chapter three of this code, as in the case of 
22 filling vacancies in nominations, and the names of the per-
23 sons so nominated and certified to the clerk of the circuit court 
24 of such county shall be placed upon the ballot to be voted 
25 at such next general election. 

§S0-1-7. Chief magistrates; administrative responsibility. 

1 The judge of the circuit court, or the chief judge thereof if 
2 there is more than one judge of the circuit court, may appoint 
3 one of the magistrates, to serve at the will and pleasure of such 
4 circuit court judge, as the chief magistrate of the county. The 
5 chief magistrate, if there is one, shall be responsible for all of 
6 the administrative functions required of the magistrate court 
7 in each county by this code and as required by rules and regu-
8 lations of the supreme court of appeals. These functions shall 
9 include, but not be limited to, supervising the circuit clerk or 

10 magistrate court clerk in the establishment and maintenance 
11 of a centralized docketing system, submitting all reports re-
12 quired by law and promptly notifying such circuit court judge 

13 that additional magistrates are required to handle the cases 

14 then pending in the magistrate court of said county. 
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§50-1-8. Magistrate court clerks; duties; duties of circuit clerk. 

1 In each county having three or more magistrates the judge of 
2 the circuit court, or the chief judge thereof if there is more 
3 than one judge of the circuit court, shall appoint a magistrate 
4 court clerk. In all other counties such judge may appoint a 
5 magistrate court clerk or may by rule require the duties of the 
6 magistrate court clerk to be performed by the clerk of the 
7 circuit court. In any county a magistrate court clerk may be 
8 appointed prior to the first day of January, one thousand nine 
9 hundred seventy-seven. The magistrate court clerk shall serve 

10 at the will and pleasure of such circuit judge. 

11 Magistrate court clerks shall be paid a monthly salary by the 
12 state. Magistrate court clerks serving magistrates who serve 
13 five thousand or less in population shall be paid up to two hun-
14 dred fifty dollars per month. Magistrate court clerks serving 
15 magistrates who serve more than five thousand in population 
16 but less than ten thousand in population shall be paid up to 
17 four hundred fifty dollars per month. Magistrate court clerks 
18 serving magistrates who serve more than ten thousand in popu-
19 lation but less than fifteen thousand in population shall be 
20 paid up to five hundred fifty dollars per month. Magistrate 
21 court clerks serving magistrates who serve fifteen thousand or 
22 more in population shall be paid up to six hundred fifty dol-
23 Jars per month. For the purpose of determining the population 
24 served by each magistrate, the number of magistrates autho-
25 rized for each county shall be divided into the population of 
26 each county. The salary of the magistrate court clerk shall be 
27 established by the judge of the circuit court, or the chief judge 
28 thereof if there is more than one judge of the circuit court, 
29 within the limits set forth in this section. 

30 In addition to such other duties as may be imposed by the 
31 provisions of this chapter or by the rules of the supreme court 
32 of appeals or the judge of the circuit court, or the chief judge 
33 thereof if there is more than one judge of the circuit court, it 
34 shall be the duty of the magistrate court clerk to establish and 
35 maintain appropriate dockets and records in a centralized 
36 system for magistrate court, to assist in the preparation of such 
37 reports as may be required of the court and to carry out on 
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38 behalf of the magistrates, or chief magistrate, if a chief mag-
39 istrate is appointed, the administrative duties of the court. 

40 Magistrate court clerk or, if there is no magistrate court 
41 clerk in the county, the clerk of the circuit court shall have the 
42 authority to issue all manner of civil process in magistrate 
43 court. 

§50-1-9. Magistrate assistants; salary; duties; appointment of addi-
tional assistants. 

l In each county there shall be one magistrate assistant for 
2 each magistrate serving magistrate court. Each magistrate 
3 assistant shall be appointed by the magistrate under whose 
4 authority and supervision and at whose will and pleasure he 
5 shall serve. Such assistant shall not be a member of the im-
6 mediate family of any magistrate, shall not have been convicted 
7 of a felony or any misdemeanor involving moral turpitude and 
8 shall reside in the county where appointed. For the purpose of 
9 this section, immediate family shall mean the relationships of 

10 mother, father, sister, brother, child or spouse. 

I I A magistrate assistant shall have such duties, clerical or 
12 otherwise, as may be assigned by the magistrate and as may be 
13 prescribed by the rules of the supreme court of appeals or the 
l 4 judge of the circuit court, or the chief judge thereof if there 
15 is more than one judge of the circuit court. In addition to 
16 such duties, magistrate assistants shall have the duty to prepare 
17 the summons in civil actions, to collect all costs, fees, fines, 
18 forfeitures and penalties which may be payable to the court, to 
19 submit such moneys, along with an accounting thereof, to 
20 appropriate authorities as provided by law, and to submit such 
21 reports as by law may be required. 

22 Magistrate assistants shall be paid a monthly salary by 
23 the state. Magistrate assistants serving magistrates who serve 
24 five thousand or less in population shall be paid up to two 
25 hundred fifty dollars per month. Magistrate assistants serving 
26 magistrates who serve more than five thousand in population 
27 but less than ten thousand in population shall be paid up to 
28 four hundred fifty dollars per month. Magistrate assistants 
29 serving magistrates who serve more than ten thousand in 
30 population but less than fifteen thousand in population shall be 
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31 paid up to five hundred fifty dollars per month. Magistrate 
32 assistants serving magistrates who serve fifteen thousand or 
33 more in population shall be paid up to six hundred fifty dol-
34 Jars per month. For the purpose of determining the population 
35 served by each magistrate, the number of magistrates authorized 
36 for each county shall be divided into the population of each 
37 county. The salary of the magistrate assistant shall be 
38 established by the magistrate within the limits set forth in 
39 this section. The salary of an additional magistrate assistant 
40 appointed pursuant to the provisions of this section shall be 
41 established by the person making the appointment of such 
42 additional magistrate assistant within such limits. 

43 If required by work load and upon the recommendation of 
44 the judge of the circuit court, or the chief judge thereof if there 
45 is more than one judge of the circuit court, the supreme court 
46 of appeals may by rule provide for additional magistrate 
47 assistants. When an additional magistrate assistant is 
48 authorized, such rule shall allow the appointment to be made 
49 by the magistrate when such magistrate assistant shall be 
50 working exclusively under the supervision of one magistrate 
51 but otherwise shall allow the appointment to be made by 
52 such judge. 

§S0•l-10. Clerks and assistants to take oath and post bond. 

1 Each magistrate court clerk and magistrate assistant shall 
2 take an oath of office and shall post a bond in the penalty of 
3 twenty-five thousand dollars with sufficient surety approved by 
4 the administrative director of the supreme court of appeals or 
5 the judge of the circuit court, or the chief judge thereof if 
6 there is more than one judge of the circuit court, which bond 
7 shall be conditioned upon the faithful performance of the 
8 duties of the office. The state shall pay the cost of such bond 
9 and the administrative director of the supreme court of ap-

10 peals may obtain, in lieu of individual bonds, a bond including 
11 more than one magistrate court clerk or magistrate assistant. 

§S0-1-11. Offices for magistrates; location; expenses; copy of state 

code. 

I Subject to the rules of the supreme court of appeals, the 

2 location of offices for magistrates shall be determined by order 
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3 of the judge of the circuit court, or the chief judge thereof if 
4 there is more than one judge of the circuit court. When re-
5 quired by geography or population dispersion and in order to 
6 make such offices accessible to the public, such order may re-
7 quire more than one location for each magistrate. As near as 
8 practicable within a county, all office accommodations shall 
9 be comparable. All expenses of acquiring or renting such of-

IO fices and utility and telephone expenses thereof shall be paid 
11 by the county. All other expenses, including but not limited to 
12 expenses for furniture, equipment and supplies, shall be paid 
13 by the state. The administrative director of the supreme court 
14 of appeals shall supply each magistrate with a current copy of 
15 the West Virginia code which shall remain the property of the 
16 state. 

§50-1-12. Conduct of office; penalty. 

1 Magistrates shall be subject to and shall abide by the code 
2 of judicial ethics as adopted and amended by the supreme 
3 court of appeals. In addition to such conduct as may be regu-
4 lated by the rules of the supreme court of appeals, no magis-
5 trate, magistrate court clerk or magistrate assistant shall 

6 (a) Acquire or hold any interest in any matter which is be-
7 fore the magistrate court; 

8 (b) Purchase, either directly or indirectly, any property be-
9 ing sold upon execution issued by the magistrate court; 

10 (c) Act as agent or attorney for any party in any proceeding 
11 in any magistrate court in the state; or 

12 (d) Engage in, or assist in, any remunerative endeavor, ex-
13 cept the duties of his office, while on the premises of the mag-
14 istrate court office. 

15 Any person who violates the provisions of this section shall 
16 be guilty of official misconduct and shall be guilty of a mis-
17 demeanor, and, upon conviction thereof, shall be fined not 
18 more than five hundred dollars. Any judgment rendered in-
19 valving conduct in violation of this section shall be void. 

§50-1-13. Temporary service within or outside of county. 

1 The chief justice of the supreme court of appeals or judge of 
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2 the circuit court of the county in which a magistrate is elected, 
3 or the chief judge thereof if there is more than one judge of the 
4 circuit court, may order a magistrate to serve temporarily at 
5 locations within the county other than at the regular office or 
6 offices of such magistrate. 

7 The chief justice of the supreme court of appeals or judge 
8 of the circuit court of the county in which a magistrate is 
9 elected, or the chief judge thereof if there is more than one 

10 judge of the circuit court, may by order direct a magistrate to 
11 serve temporarily in any other county within the judicial cir-
12 cuit for such purposes as the judge may direct. Such magis-
13 trate's authority, to the extent ordered by such judge, shall be 
14 equal to the jurisdiction and authority of a magistrate elected 
15 in the county to which such magistrate is ordered to serve. 
16 Such temporary assignment may not exceed sixty days in length 
17 in any given calendar year, except with the consent of the 
18 transferred magistrate. Magistrates shall be reimbursed for 
19 such reasonable expenses incurred in service outside of the 
20 county as provided for by rule of the supreme court of appeals. 

§50-1-14. Duties of sheriff; service of process; bailiff. 

1 It shall be the duty of each sheriff to execute all civil and 
2 criminal process from any magistrate court which may be di-
3 rected to such sheriff. Process shall be served in the same 
4 manner as provided by law for process from circuit courts. 

S Notwithstanding any provision contained therein to the con-
6 trary, the provisions of section thirty-one, article three, chapter 
7 fifty-six of this code relating to service of process on nonresi-
8 dent operators of motor vehicles shall apply to actions in mag-
9 istrate courts. 

10 Subject to the supervision of the chief justice of the supreme 
11 court of appeals or of the judge of the circuit court, or the 
12 chief judge thereof if there is more than one judge of the cir-
13 cuit court, it shall be the duty of the sheriff, or his designated 
14 deputy, to serve as bailiff of a magistrate court upon the re

l S quest of the magistrate. Such service shall also be subject to 
16 such administrative rules as may be promulgated by the su-

17 preme court of appeals. The writ of mandamus shall lie on 

18 behalf of a magistrate to enforce the provisions of this section. 
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§50-1-15. Transitional provisions. 

1 Except as the same may be otherwise amended by act of 
2 the Legislature, and except for the provisions of article 
3 twenty of this chapter, all of the provisions of chapter fifty 
4 of this code existing immediately prior to the effective date 
5 of this chapter shall remain in full force and effect until the 
6 first day of January, one thousand nine hundred seventy-
7 seven. 

8 Immediately after the expiration of his term of office and 
9 in no event later than thirty days thereafter each justice of 

l 0 the peace shall pay over to appropriate authorities or persons 
11 such moneys as may be held by him and submit such reports to 
12 such authorities or persons as are required by law. 

13 Every justice of the peace, upon the expiration of his term 
14 of office, shall forthwith deliver his official docket, together 
15 with such dockets of his predecessors as he may have, to the 
16 magistrate court clerk or, if there is no magistrate court clerk, 
17 to the clerk of the circuit court, who shall maintain such 
18 dockets as directed by the supreme court of appeals 
19 or by the judge of the circuit court, or the chief 
20 judge thereof if there is more than one judge of the circuit 
21 court. 

22 No act done by a justice of the peace prior to the first day 
23 of January, one thousand nine hundred seventy-seven, shall be 
24 affected by virtue of the abolition of the office of justice of 
25 the peace. Matters pending before a justice of the peace 
26 prior to such date or which might otherwise require further 
27 action by a justice of the peace shall be handled by the 
28 magistrate to whom such matter is assigned or in such other 
29 manner as may be ordered by the judge of the circuit court, 
30 or the chief judge thereof if there is more than one judge of 
31 the circuit court. 

§50-1-16. Supervisory rules. 

1 The supreme court of appeals is hereby authorized to 
2 promulgate rules to carry out the intent of this chapter and to 
3 exercise rule-making authority granted by article eight of 
4 the constitution of West Virginia. Rules promulgated by the 
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5 judge of a circuit court, or the chief judge thereof, pursuant 
6 to the provisions of this chapter shall be subordinate and 
7 subject to the rules of the supreme court of appeals or the 
8 orders of the chief justice thereof. 

§50-1-17. Reference to justice of the peace; abolition of the office 
of constable. 

1 On and after the first day of January, one thousand nine 
2 hundred seventy-seven, the phrase "justice of the peace" 
3 and the word "justice," when used in a context meaning 
4 "justice of the peace," shall be construed to mean magistrate 
5 as created by the provisions of this chapter. At such time the 
6 office of constable shall be abolished, and the duties previously 
7 performed by constables shall be assumed by deputy sheriffs or 
8 by such other persons as elsewhere provided in this code. 

ARTICLE 2. JURISDICTION AND AUTHORITY. 

§ 50-2-1. Civil jurisdiction. 
§50-2-2. Venue. 

t 50-2-3. Criminal jurisdiction. 

§50-2-1. Civil jurisdiction. 

1 Except as limited herein and in addition to jurisdiction 
2 granted elsewhere to magistrate courts or justices of the peace, 
3 magistrate courts shall have jurisdiction of all civil actions in 
4 which the damages or the value of property sought is not more 
5 than one thousand five hundred dollars. Magistrate courts 
6 shall have jurisdiction of matters involving unlawful entry or 
7 detainer of real estate so long as the title to such real estate 
8 is not in dispute. Magistrate courts shall have jurisdiction of 
9 actions on bonds given pursuant to the provisions of this 

IO chapter. 

11 Magistrate courts shall not have jurisdiction of actions in 
12 equity, of matters in eminent domain, of matters in which the 

13 title to real estate is in issue, of proceedings seeking satisfac-
14 tion of liens through the sale of real estate, of actions for false 
15 imprisonment, of actions for malicious prosecution or of ac-

16 tions for slander or libel or of any of the extraordinary reme-
17 dies set forth in chapter fifty-three of this code. 

18 Magistrates, magistrate court clerks and magistrate as-
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19 sistants shall have the authority to administer any oath or 
20 affirmation, to take any affidavit or deposition, unless otherwise 
21 expressly provided by law, and to take, under such regulations 
22 as are prescribed by law, the acknowledgment of deeds and 
23 other writings. 

§S0-2-2. Venue. 

l The provisions of article one, chapter fifty-six of this 
2 code, relating to venue of actions in circuit courts, shall 
3 apply to venue of actions in magistrate courts as if the 
4 same were set forth fully herein. 

§50-2-3. Criminal jurisdiction. 

I In addition to jurisdiction granted elsewhere to magistrate 
2 courts or a justice of the peace, magistrate courts shall have 
3 jurisdiction of all misdemeanor offenses committed .in the 
4 county and to conduct preliminary examinations on warrants 
5 charging felonies committed within the county. A magistrate 
6 shall have the authority to issue arrest warrants in all criminal 
7 matters, to issue warrants for search and seizure and, except 
8 in cases involving capital offenses, to set and admit to bail. 

9 Magistrate courts shall have the jurisdiction of violations of 
10 subsection ( c). section four hundred one, article four, chapter 
11 sixty-a of this code under the provisions of section four hun-
12 dred seven of such article, and may discharge the defendant 
13 under the provisions of section four hundred seven of said 
14 article four. The exercise of such jurisdiction shall not pre-
15 elude the right of the accused to petition the circuit court 
16 of the county for probation under the provisions of section 
17 four, article twelve, chapter sixty-two of this code. 

ARTICLE 3. COSTS, FINES AND RECORDS. 

U0-3-1. Costs in civil actions. 

§50-3-2. Costs in criminal proceedings. 

§50-3-3. Disposition of fines, forfeitures and penalties. 
§50• 3·4. Disposition of costs; magistrate court fund. 

§50-3-5. Security bond for costs. 

§50-3-6. Collection of costs and fines. 
§50-3-7. Records of magistrate court; reports. 

§50·3-8. Audit. 
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§50-3-1. Costs in civil actions. 

l The following costs shall be charged in magistrate courts in 
2 civil actions and shall be collected in advance: 

3 (a) For filing and trying any civil action and for all 
4 services connected therewith but excluding ser-
5 vices regarding enforcement of judgment _____ $10.00 

6 (b) For each service regarding enforcement of a 
7 judgment including execution, suggestion, gar-
8 nishment and suggestee execution _____ $ 3.00 

9 (c) For each bond filed in a case . ____ $ 1.00 

10 (d) For taking deposition of witness for each hour or 
11 portion thereof __________________ $ 1.00 

12 (e)  For taking and certifying acknowledgment of a 
13 deed or other writing or taking oath upon an 
14 affidavit _____________ $ .SO 

15 (f) For mailing any matter required or provided by 
16 law to be mailed by certified or registered mail 
17 with return receipt ____________ $ 1.00 

18 Costs incurred in a civil action shall be reflected in any 
19 judgment rendered thereon. The provisions of section one, 
20 article two, chapter fifty-nine of this code, relating to the pay-
21 ment of costs by poor persons, shall be applicable to all costs 
22 in civil actions. 

§50-3-2, Costs in criminal proceedings. 

1 In each criminal case tried in a magistrate court in which the 
2 defendant is convicted there shall be imposed, in addition to 
3 such other costs, fines, forfeitures or penalties as may be al-
4 lowed by law, costs in the amount of ten dollars. No such costs 
5 shall be collected in advance. 

6 A magistrate shall assess costs in the amount of" two dollars 
7 and fifty cents for issuing a sheep warrant, appointment and 
8 swearing appraisers and docketing the same. 

9 In each criminal case which must be tried by the circuit 
10 court but in which a magistrate renders some service, costs in 
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11 the amount of ten dollars shall be imposed by the magistrate 
12 court and shall be certified to the clerk of the circuit court in 
13 accordance with the provisions of section six, article five, chap-

14 ter sixty-two of this code. 

§50-3-3. Disposition of fines, forfeitures and penalties. 

1 All fines, forfeitures and penalties collected in magistrate 
2 courts in a criminal proceeding shall be submitted on or before 
3 the tenth day of the month following the month of their 
4 collection to the magistrate court clerk or, if there is no magis-
5 trate court clerk, to the clerk of the circuit court together with 
6 such information as may be required by the rules of the su-
7 preme court and by the rules of the chief inspector of public 
8 offices. Such moneys shall thereupon be paid to the sheriff 
9 subject to, and to be distributed in accordance with the pro-

IO visions of section fifteen, article five, chapter seven of this 
11 code. 

§50-3-4. Disposition of costs; magistrate court fund. 

1 All costs collected in magistrate courts in a civil or criminal 
2 proceeding shall be submitted on or before the tenth day 
3 of the month following the month of their collection to the 
4 magistrate court clerk or, if there is no magistrate court clerk, 
5 to the clerk of the circuit court along with such information as 
6 may be required by the rules of the supreme court and by the 
7 rules of the chief inspector of public offices. Such clerk shall 
8 pay such costs into the special county fund hereafter created 
9 during each fiscal year until there shall have been paid a sum 

IO equal to ten thousand dollars multiplied by the number of 
11 magistrates authorized for such county. All costs collected in 
12 excess of such sum during a fiscal year shall be paid to the state. 
13 Notwithstanding the provisions of section two, article nineteen, 
14 chapter fifty of this code to the contrary, all costs and fees col-
15 lected by justices of the peace on or after the first day of July, 
16 one thousand nine hundred seventy-six, shall be paid into said 
17 special county fund hereafter created. 

18 There is hereby created in each county a special county fund 
19 designated as the magistrate court fund. No moneys shall be 
20 appropriated from the fund except for the purposes provided 
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21 for in this section. Any money remaining in the magistrate 

22 court fund on the thirtieth day of June, one thousand nine 

23 hundred seventy-nine, and on the thirtieth day of June of each 

24 year thereafter, shall be paid to the state. 

25 A county may appropriate and spend from such fund such 

26 sums as shall be necessary to defray the expenses of providing 

27 bailiff and service of process services by the sheriff, to defray 

28 the cost of acquiring or renting magistrate court offices and 

29 providing utilities and telephones therefor, to defray the ex-

30 penses of such other services which by the terms of this chap-

31 ter are to be provided to magistrate court by the county and 
32 to pay to justices of the peace such sums as they may be en-
33 titled to by law. 

§50-3-5. Security bond for costs. 

1 A magistrate may and upon the request of a defendant shall 

2 require the posting of security by a nonresident plaintiff to 
3 cover costs. Such security shall be in an amount and in such 

4 form as the magistrate shall determine. In the event costs 

5 remain unpaid by such plaintiff the magistrate court may satisfy 
6 the same through the security posted and may proceed for such 
7 purposes in the name of the defendant. 

§50-3-6. Collection of costs and fines. 

1 The magistrate court may issue execution or employ other 
2 means of enforcing judgment to collect fines and costs imposed 
3 in proceedings before the court and tax the cost thereof as a 

4 part of the execution or other process. Such execution or other 

5 process shall be directed to the sheriff for collection. The 

6 sheriff shall collect the fees prescribed for his services from 
7 the party from whom the fine or costs are being collected. 
8 Money so collected shall be paid by the sheriff to the 

9 magistrate court and shall be paid by the magistrate court in 
10 the manner provided by law. 

§50-3-7. Records of magistrate court; reports. 

I Records of the judicial transactions of magistrate court shall 

2 be kept as required by the rules of the supreme court of ap-

3 peals. If, after judgment is rendered in a matter, no appeal is 

4 t'l.ken within the time allotted, the records of such proceedings 
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5 shall be forwarded to the magistrate court clerk or, if there 
6 is no magistrate court clerk, to the clerk of the circuit court. 
7 Such records shall be maintained by such clerk in accordance 
8 with the rules of the supreme court of appeals. 

9 Records of the financial dealings of the magistrate court 
10 shall be kept as may be required by the rules of the chief in-
11 spector of public offices, who shall promulgate such rules only 
12 after consultation with the supreme court of appeals. 

13 A magistrate court shall prepare and submit such reports as 
14 may be required by the rules of the supreme court of appeals 
15 or by the chief inspector of public offices. 

§S0-3-8. Audit. 

1 Each magistrate court shall be subject to an annual financial 
2 audit which shall be accomplished by the chief inspector of 
3 public offices. A report of such audit shall be made to the 
4 supreme court of appeals, the circuit court of the county and 
5 the legislative auditor. 

ARTICLE 4. PROCEDURE BEFORE TRIAL 

§S0-4-1. Commencement of civil actions. 
§S0-4-2. Commencement of criminal actions. 
§50-4-3. Appointment of counsel in criminal proceeding. 

§50-4-4. Manner of service in civil cases. 
§50-4-S. Return date in civil action; selling of trial date; failure to appear 

or notify. 
§50-4-6. Return date in criminal proceedings; selling trial date. 
§S0-4-7. Removal to another magistrate. 
§50-4-8. Removal to circuit court. 
§S0-4-9. Counterclaim. 
§50-4-10. Judgment before trial. 
§S0-4-1 l. Dismissal of actions for lack of jurisdiction. 
§50-4-12. Dismissal of actions for failure to appear, testify, etc. 

§S0-4-1. Commencement of civil actions. 

I There shall be one form of civil action in magistrate court. 
2 Civil actions shall be commenced by the payment of the fees 
3 required by article three of this chapter and by providing any 
4 magistrate or magistrate assistant with a concise statement, 
5 either oral or written, of the nature of the cause of action. 
6 Such statement must be sufficient to notify the defendant of 
7 the subject matter of the action. The magistrate assistant shall 
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8 immediately prepare a summons in such form and containing 
9 such information as may be required by the rules of the 

10 supreme court of appeals. The summons shall be dated the 
11 same day the request therefor is received and the appropriate 
12 fees received, and the action shall be deemed commenced as of 
13 that day. The magistrate assistant shall thereupon forward the 
14 matter to the magistrate court clerk together with any service 
15 of process fees which may have been collected. 

16 Upon receipt of the matter by the magistrates court clerk, 
17 such clerk shall docket the same in a central docket. Such clerk 
18 shall thereupon assign the action for trial to the magistrate in 
19 whose office it was filed unless it shall be necessary to assign 
20 it to some other magistrate in order to maintain an equitable 
21 distribution of cases among the magistrates. In the event it is 
22 necessary to assign the matter to some other magistrate, such 
23 clerk, as near as practicable, shall assign it to a magistrate 
24 whose office is accessible to all parties and who can properly 
25 serve the interests of the parties. The judge of the circuit court, 
26 or the chief judge thereof if there is more than one judge of the 
27 circuit court, shall by rule determine when it shall be necessary 
28 to assign an action to a magistrate other than the magistrate 
29 before whom it was filed in order to maintain such equitable 
30 distribution of cases. After the matter is assigned, the magis-
31 trate court clerk shall make note of the assignment on the 
32 summons, sign the summons and forward it, together with any 
33 service of process fees which may have been collected, to the 
34 sheriff for service of process. 

§50-4-2. Commencement of criminal actions. 

1 Criminal actions shall be commenced by warrant obtained 
2 and executed in compliance with the provisions of article one, 
3 chapter sixty-two of this code. 

4 Even though any matter may be assigned to another magis-
5 trate for the purpose of preliminary examination or trial, in 
6 addition to such assigned magistrate, the magistrate originating 
7 such warrant shall retain the authority to admit to bail. 

§50-4-3. Appointment of counsel in criminal proceeding. 

1 In any criminal proceeding in a magistrate court in which 
2 the applicable statutes authorize a sentence of confinement the 
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3 magistrate shall forthwith advise a defendant of his right to 
4 counsel and his right to have counsel appointed if such defen-
5 dant cannot afford to retain counsel. In the event a defendant 
6 requests that counsel be appointed and executes an affidavit 
7 that he is unable to afford counsel, the magistrate shall stay 
8 further proceedings and shall request the judge of the circuit 
9 court, or the chief judge thereof if there is more than one 

10 judge of the circuit court, to appoint counsel. Such judge shall 
11 thereupon appoint counsel. If there is no judge sitting in the 
12 county at the time of the request then the clerk of the circuit 
13 court shall appoint counsel from a list of attorneys in ac-
14 cordance with the rules established by such judge of the circuit 
15 court. Counsel shall be paid for his services in accordance with 
16 the provisions of section one, article three, chapter sixty-two 
17 of this code. 

§50-4-4. Manner of service in civil cases. 

I Service of process in civil actions shall be made in the same 
2 manner as is provided for service of process in trial courts of 
3 record. 

§50-4-5. Return date in civil action; setting of trial date; failure to 
appear or notify. 

1 Each summons in a civil action shall notify the defendant 
2 that he must appear within twenty days after service of the 
3 summons upon him or that he must otherwise notify the I. 4 magistrate court by that time that he wishes to contest the �. 
5 matter. 
6 If the magistrate court is notified by the defendant that he 
7 wishes to contest the matter a trial date shall be set and all 
8 parties notified thereof. Such trial date shall be at least five 
9 days from notification thereof unless all parties consent other-

10 wise thereto. 
11 If no appearance or other notification is made within twenty 
12 days after the service of the summons on the defendant, judg-
13 ment by default may be entered in accordance with the pro-
14 visions of section ten of this article. 

§50-4-6. Return date in criminal proceedings; setting trial date. 

1 When a warrant is executed in a criminal proceeding the 
2 defendant shall be notified of the return date set by the court. 
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3 The defendant shall appear before the magistrate on or before 
4 the return date. In the event a trial or preliminiary examina-
5 tion is not expressly waived by such defendant, the magistrate 
6 shall set a date for such trial or preliminary examination and 
7 shall notify all parties. 

§50-4-7. Removal to another magistrate. 

I Any party to a civil or criminal proceeding before a magis-

2 trate in any county wherein there is more than one magistrate 
3 may file an affidavit that the magistrate before whom the mat-
4 ter is pending has a personal bias or prejudice either against 
5 him or in favor of any opposite party or that such magistrate 
6 has counseled with any opposite party with respect to the mer-
7 its of the proceeding. The affidavit shall state the facts and 

8 reasons for belief in the truth thereof. The supreme court of 
9 appeals shall provide a form affidavit which shall be made 

IO available to all parties and which shall comply with the require
I I ments of this section. 

12 Upon the filing of such affidavit before the trial or hearing, 
13 the magistrate shall transfer all matters relating to the case 
14 to the magistrate court clerk, who shall thereupon assign and 
15 transfer the matter to be heard by some other magistrate within 
I 6 the county upon a rotation basis to be established by the 
17 judge of the circuit court, or the chief judge thereof if there is 
18 more than one judge of the circuit court. Such removal and 
19 assignment shall be permitted, however, only if there is some 
20 other magistrate in the county before whom the matter had 
21 not -been previously pending. No party shall be entitled to 
22 cause such a removal more than once. 

23 The magistrate to whom the matter is assigned shall set a 
24 new return date not more than five days from his receipt of the 
25 matter, shall notify all. parties thereof, and shall proceed with 
26 the matter as if it had been originally assigned to him. 

§50-4-8. Removal to circuit court. 

1 At any time before trial in a civil action involving more 
2 than one hundred dollars any party may, upon payment of a 
3 fee in the amount of ten dollars, cause such action to be re-
4 moved to the circuit court. The magistrate court, upon receiving 
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5 such fee and request for removal shall forward the same along 
6 with all appropriate documents to the clerk of the circuit 
7 court. Such fee shall be paid into the county treasury. 
8 The matter shall then be heard by the circuit court. 

§S0-4-9, Counterclaim. 

l A defendant in a civil action may at any time within twenty 
2 days after the service of process on him commence a separate 
3 action as a counterclaim and if such counterclaim arises from 
4 the same transaction or occurrence that is the subject matter of 
5 the initial claim they shall be tried together. The requirements 
6 of law relating to the payment of fees and service of process 
7 shall apply to counterclaims. The failure to institute a counter-
8 claim permitted by this section shall not preclude the 
9 institution of an action on such claim at a later date. 

§S0-4-10. Judgment before trial. 

l If a defendant in a civil action fails to appear or other-
2 wise notify the magistrate court within twenty days after the 
3 service of the summons upon him that he wishes to contest the 
4 action, the magistrate may enter judgment as justice may re-
5 quire as follows: 

6 (a) The magistrate shall enter judgment by default only 
7 upon affidavit or sworn testimony reflecting the nature of the 
8 claim, whether or not it is for a sum certain or for a sum which 
9 can by computation be made certain, the defendant's failure 

l O to appear or otherwise notify the court within twenty days after 
11 service of the summons upon him that he wishes to contest the 
12 action and supporting the relief sought. In the event the plain-
13 tiff's claim is not for a sum certain or for a sum which can by 
14 computation be made certain, the court shall require such fur-
15 ther proof by affidavit or sworn testimony as is necessary to 
16 determine the propriety of the relief sought. 

17 (b) No judgment by default shall be rendered against a 
18 person who is an infant, incompetent person or incarcerated 
19 convict unless such person is represented in the action by a 
20 guardian ad litem, guardian, committee, curator or other like 
21 fiduciary. 

22 Upon motion made by the defendant within twenty days 
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23 after the entry of such judgment, the magistrate may, for good 
24 cause shown, set aside the judgment and set the matter for 
25 trial. 

26 If a defendant offers to confess judgment at any time, the 
27 magistrate shall take the same in writing and enter judgment for 
28 the amount confessed plus costs. In the event the amount 
29 claimed by plaintiff exceeds the amount confessed by defendant 
30 the plaintiff may request that the matter be set for trial. If 
31 plaintiff's recovery therein does not exceed the amount 
3 2 confessed, costs shall be assessed against the plaintiff. 

§50-4-11. Dismissal of actions for lack of jurisdiction. 

I If at any time · a magistrate determines that an action 
2 involves a matter outside of or an amount in excess of the 
3 jurisdiction of the magistrate court, the action shall be dis-
4 missed without -prejudice. Judgment shall be awarded against 
5 the plainti,fi' in such event for any costs incurred by defendant. 
6 A plaintiff may, at any time before such dismissal, forgive in 
7 writing any amounts which may be in excess of the monetary 
8 limitation of the court's jurisdiction and confer jurisdiction 
9 thereby. 

§50-4-12. Dismissal of actions for failure to appear, testify, etc. 

I A magistrate may render judgment against the plaintiff 
2 dismissing his action with prejudice to a new action and 
3 awarding costs to the defendant when (a) the plaintiff fails 
4 to appear and prosecute his action at the proper time for 
5 appearance; (b) the plaintiff fails or refuses to testify when 
6 . properly required to do so; or (c) the plaintiff fails to give 
7 security for costs when properly required to do so. In 
8 cases (a) and (b) if the plaintiff shows cause why his action 
9 should not be dismissed, the magistrate may set aside such 

JO judgment and continue the matter before him or may dismiss 
I I the action without prejudice. 

J 2 A magistrate shall dismiss a claim without prejudice if the 
13 summons is defective or erroneous and cannot properly be 
14 amended. 

15 A magistrate may dismiss a claim without prejudice if the 
16 plaintiff requests such dismissal before trial. 
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17 The dismissal of a claim shall not affect the right of any 
18 party to proceed to trial upon a counterclaim. 

ARTICLE 5. TRIALS, HEARINGS AND. APPEALS. 

§50-5-1. General rules of procedure. 
§50-5-2. Continuances. 
§50-5-3. Representatives for infant, incompetent or convict; appointment of 

guardian ad litem. 
§50-5-4. Subpoenas. 
§50-5-5. Privileged communications; persons incompetent to testify. 
H0-5-6. Evidentiary depositions. 
§50-5-7. Right to trial in criminal cases. 
§50-5-8. Trial by jury. 
§50-5-9. Entry of judgment. 
§50-5-10. Setting aside judgment. 
§50-5-11. Contempt. 
§50-5-12. Appeals in civil cases. 
§50-5-13. Appeals in criminal cases. 

§50-5-1. General rules of procedure. 

Except as the same may be inconsistent with the provisions 
2 of this chapter or with rules adopted by the supreme court of 
3 appeals, the provisions of law relating to trials and admissibility 
4 of evidence in circuit courts shall apply to trials in magistrate 
5 courts. 

§50-5-2. Continuances. 

A magistrate shall continue the holding of a trial or hearing 
2 upon the motion of any party for a period of time not less than 
3 five nor more than ten days, and such mandatory continuance 
4 shall be available to each party once. A magistrate may con-
5 tinue the holding of a trial or hearing at any time upon his 
6 own motion or, if good cause is shown, upon the motion of any 
7 party. In criminal proceedings when the defendant is in custody, 
8 the state shall not have the right to a continuance but may be 
9 granted a continuance for no more than five days if good 

l O cause is shown. In criminal proceedings when the defen-
11 dant is in custody, the magistrate may continue the matter no 
12 more than once on his own motion but such continuance shall 
13 not be for more than forty-eight hours. 

§50-5-3. Representatives for infant, incompetent or convict; ap• 
pointment of guardian ad Utem. 

No infant, incompetent person or convict shall proceed or 
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2 be proceeded against in a civil action in magistrate court unless 
3 the provisions of this section are complied with. 

4 Whenever an infant, incompetent person or convict has a 
5 duly qualified representative, such as a guardian, curator, com-
6 mittee or other like fiduciary, such representative may sue or 
7 defend on behalf of the infant, incompetent person or con-
8 vict. If a person under any disability does not have a duly 
9 qualified representative he may sue by his next friend. The 

IO magistrate shall appoint some suitable person who shall not 
11 be required to be an attorney at law as guardian ad !item for 
12 an infant, incompetent person or convict not otherwise repre-
13 sented in an action. 

§ 50-5-4. Subpoenas. 

l A magistrate or magistrate assistant shall, upon the request 
2 of any party, issue a subpoena compelling the attendance and 
3 testimony of a witness or a subpoena duces tecum compelling 
4 the production of some writing or other object. The court shall 
5 require the sheriff to enforce such subpoena or subpoena duces 
6 tecum and may punish the willful disregard thereof by finding 
7 such person in contempt in accordance with the provisions of 
8 section ten of this article. Witness fees and mileage shall be cal-
9 culated and paid as in the circuit court. 

§50-5-S. Privileged communications; persons incompetent to 
testify. 

1 No person shall be compelled to testify at any proceeding in 
2 magistrate court as to any communication privileged by law. 
3 No person shall be compelled to testify as to any matter about 
4 which he is deemed incompetent by law to testify. 

§50-5-6. Evidentiary depositions. 

1 In a civil case the evidentiary deposition of any witness 
2 residing out of the county or unable to attend court may be 
3 taken by any party upon reasonable notice to all other parties. 

§50-5-7. Right to trial in criminal cases. 

J Every defendant charged in a magistrate court in a criminal 
2 proceeding which is within the jurisdiction of the court shall 
3 have the right to a trial on the merits in the magistrate court. 
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§50-5-8. Trial by jury. 

Any party to a civil action is entitled to a trial by jury 
2 when the amount in controversy exceeds twenty dollars or 
3 involves possession to real estate. Any defendant in any 
4 criminal action shall be entitled to a trial by jury, and any 
5 verdict must be unanimous. A defendant in a criminal pro-
6 ceeding may waive a jury trial so long as he is advised of his 
7 right to a jury trial and such waiver is made in writing. A mag-
8 istrate court jury shall consist of six persons, to be selected 
9 from a panel of ten persons. The selection and summoning of 

10 jurors shall be conducted in accordance with the rules and 
11 regulations of the supreme court of appeals. Jurors shall be 
12 paid by the state in accordance with such rules. 

§50-5-9. Entry of judgment. 

1 In every criminal case in which the defendant is in custody, 
2 a magistrate shall enter judgment immediately upon the con-
3 clusion of the trial or hearing. In all other proceedings, a 
4 magistrate shall enter judgment within twenty-four hours of 
5 the conclusion of the trial or hearing. 

§50-5-10. Setting aside judgment. 

I Upon rpotion made within twenty days after judgment by 
2 any party in a civil action or by the defendant in a criminal 
3 action, the magistrate who heard the matter may, upon good 
4 cause shown, set aside judgment and order a new trial. All par-
5 ties shall be given notice of such motion and an opportunity to 
6 be heard. 

§50-5-11. Contempt. 

A magistrate may punish for contempt of court a person 
2 guilty of any of the following acts, and in no other case: 

3 ( a )  Contemptuous or insolent behavior toward such mag-
4 istrate while engaged in the trial of a case or in any other 
5 judicial proceeding; 

6 (b) Any breach of the peace, willful disturbance, or 
7 indecent conduct in the presence of such magistrate while so 
8 engaged, or so near as to obstruct or interrupt the proceedings; 



214 COURTS AND THEIR OFFICERS [Ch. 33 

9 (c) Violence or threats of violence to such magistrate, 
10 or any officer, juror, witness, or party going to, attending, 
11 or returning from, any judicial proceeding before the court 
12 with respect to anything done or to be done in the course of 

13 such proceeding; 

14 (d) Misbehavior of any officer of the county acting in his 
15 official capacity with respect to any action or judicial pro-
16 ceeding had or pending before the court, or any process, 
17 judgment, order or notice therein; or 

18 (e) Willful resistance, in the presence of the magistrate, by 

19 an officer of the court, juror, witness, party or other person 
20 to any lawful process or order of the court. 

21 A magistrate may, if necessary, issue a warrant of arrest 
22 for such person, who shall be given an opportunity to be 
23 heard. In the event such person is adjudged guilty of con-
24 tempt, the person may be fined not more than fifty dollars for 
25 the first offense. For a second offense occurring during the 
26 same proceeding the person may be fined not more than one 
27 hundred dollars. For the third or any subsequent offense oc-
28 curring during the same proceeding, the person may be fined 
29 not more than one hundred dollars, or imprisoned in the county 
30 jail not more than ten days, or both fined and imprisoned. 

§50-5-12. Appeals in civil cases. 

1 Any person may appeal the judgment of a magistrate court to 
2 the circuit court as a matter of right by requesting such appeal 

3 not later than twenty days after such judgment is rendered 
4 or not later than twenty days after a decision is rendered 
5 upon a motion to set aside such judgment. Such person shall be 
6 required to post a bond with good security in a reasonable 
7 amount not less than the reasonable court costs of the appeal 

8 nor more than the sum of the judgment and the reasonable 
9 court costs of the appeal, upon the condition that such person 

10 will satisfy the judgment and any court costs which may be 

11 rendered against him on any such appeal. No bond shall be 

12 required of any governmental agency or authority or of a per-

13 son who has filed an affidavit pursuant to section one, article 

14 two, chapter fifty-nine of this code. If no appeal is perfected 

15 within such twenty-day period, the circuit court of the county 
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16 may, not later than ninety days after the date of judgment, 
17 grant an appeal upon a showing of good cause why such appeal 
18 was not perfected within such twenty-day period. The filing or 
19 granting of an appeal shall automatically stay further proceed-
20 ings to enforce the judgment. Trial in circuit court shall be 
21 de novo. 

§50-5-13. Appeals in criminal cases. 

I Any person convicted of an offense in a magistrate court 
2 may appeal such conviction to circuit court by requesting such 
3 appeal within twenty days of the sentencing for such con-
4 viction. The magistrate may require the posting of bond with 
5 good security conditioned upon the appearance of the defen-
6 dant as required in circuit court, but such bond may not ex-
7 ceed the maximum amount of any fine which could be im-
8 posed for the offense. Such bond may be upon the defendant's 
9 own recognizance. An appeal may be granted by a judge of 

10 the circuit court of the county within ninety days from the date 
11 of sentencing. The filing or granting of an appeal shall auto-
12 matically stay the sentence of the magistrate. Trial in circuit 
13 court shall be de novo. 

ARTICLE 6. ENFORCEMENT OF CIVIL JUDGMENTS. 

§50-6-1. Enforcement of judgments. 

§ 50-6-2. Filing of transcript in office of circuit clerk; entry on lien docket. 

§50-6-1. Enforcement of judgmenls. 

1 The provisions of articles three, four, five, five-a, five-b 
2 and six, chapter thirty-eight of this code, except as the same 
3 are in conflict with the provisions of this chapter or are clearly 
4 applicable only to courts of record, shall apply to the enforce-
5 ment of judgments rendered in magistrate court and process 
6 therefor shall issue from magistrate court. Process issued in 
7 violation of such provisions shall be void. The form of all such 
8 process shall be in accord with the rules of the supreme court 
9 of appeals. No such process shall issue until after twenty days 

10 after the judgment is rendered or, if a motion to set aside such 
11 judgment is then pending, until after twenty days after the de-
12 termination of such motion. 
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§ 50-6-2. Filing of transcript in office of circuit clerk; entry on lien 

docket. 

A certified transcript of judgment rendered by a magistrate 

2 court may be filed in the office of the circuit court upon pay-

3 ment of a fee of one dollar. The circuit clerk shall keep such 
4 records and indices as may be required by the rules of the su-
5 preme court of appeals. Such judgments may also be docketed 
6 in the judgment lien book kept in the office of the clerk of the 
7 county commission in the same manner and with the same 
8 effect as circuit court judgments. 

CHAPTER 3. ELECTIONS. 

ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS. 

§3-1-39. Illegal voting; affidavit; arrest; procedure. 

1 If at any time during the election any qualified voter shall 
2 make affidavit, before a commissioner of election, that any 
3 person who has voted is an illegal voter in such precinct, the 
4 person accused s_hall at once be arrested by any dep-
5 uty sheriff or other person designated by the election com-
6 missioners to make the arrest, and by him delivered to the civil 
7 authorities. Any person desiring to make such affidavit shall be 
8 admitted to the election room for that purpose. Immediately 
9 after the close of the election, the commissioners of election 

10 shall deliver such affidavit to some justice of the peace in the 
11 magisterial district, or magistrate in the county, who shall pro-
12 ceed thereon as if the affidavit had been made before him. 

CHAPTER SA. DEPARTMENT OF FINANCE 
AND ADMINISTRATION. 

ARTICLE 1. DEPARTMENT OF FINANCE AND ADMINISTRATION. 

§SA-l-2b. Security officers; appointment; oath; carrying weapons; 
powers and duties generally, etc. 

1 In addition to the other powers given and assigned to the 
2 commissioner in this chapter, he is hereby authorized to ap-
3 point bona fide residents of this state to act as security officers 
4 upon any premises owned or leased by the state of West Vir-

5 ginia and under the jurisdiction of the commissioner, subject 

6 to the conditions and restrictions hereinafter imposed. Before 
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7 entering upon the performance of his duties as such security 
8 officer, each person so appointed shall qualify therefor in the 
9 same manner as is required of county officers by taking and 

IO filing an oath of office as required by article one, chapter 
11 six of this code. No such person shall have authority to carry 
12 a gun or any other dangerous weapon until he shall have ob-
13 tained a license therefor in the manner prescribed by section 
14 two, article seven, chapter sixty-one of this code. 

15 It shall be the duty of any person so appointed and qualified 
16 to preserve law and order on any premises under the jurisdic-
17 tion of the commissioner to which he may be assigned by the 
18 commissioner. For this purpose he shall as to offenses com-
19 mitted on such premises have and may exercise all the powers 
20 and authority and shall be subject to all the responsibilities of 
21 a deputy sheriff of the county. The assignment of security offi-
22 cers to any premises under the jurisdiction of the commissioner 
23 shall not be deemed to supersede in any way the authority or 
24 duty of other peace officers to preserve law and order on such 
25 premises. 

26 The commissioner may at his pleasure revoke the authority 
27 of any such officer by filing a notice to that effect in the office 
28 of the clerk of each county in which his oath of office was 
29 filed, and in the case of officers licensed to carry a gun or 
30 other dangerous weapon by notifying the clerk of the circuit 
31 court of the county in which the license therefor was granted. 

CHAPTER 8. MUNICIPAL LAW, 

MUNICIPALITIES AND COUNTIES; 

INTERGOVERNMENTAL RELATIONS. 

ARTICLE 10. POWERS AND DUTIES OF CERTAIN OFFICERS. 

§8-10..J. Powers and duties of mayor. 

18-10..2. Police court or municipal judge for municipalities. 

§8-10-1. Powers and duties of mayor. 

1 When not otherwise provided by charter provision or general 
2 law, the mayor of every municipality shall be the chief execu-
3 tive officer of such municipality, shall have the powers and 
4 authority granted in this section, and shall see that the or-
5 dinances, orders, bylaws, acts, resolutions, rules and regula-
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6 tions of the governing body thereof are faithfully executed. 

7 He shall have jurisdiction to hear and determine any and 

8 all alleged violations thereof and to convict and sentence 
9 persons therefor. He shall also, until the first day of January, 

IO one thousand nine hundred seventy-seven, be ex officio a 
11 justice and conservator of the peace within the municipality, 

12 and shall, within the same, have and exercise all of the powers, 

13 both civil and criminal, and perform all duties vested by 

14 law in a justice of the peace, except that he shall have no 

15 jurisdiction in civil cases or causes of action arising without 

16 the corporate limits of the municipality. He shall have, until 

17 the first day of January, one thousand nine hundred seventy-

18 seven, the same power to issue attachments in civil suits as a 

19 justice of his county has, though the cause of action arose 

20 without the corporate limits of his municipality, but he shall 

21 have no power to try the same and such attachments shall be 

22 returnable and be heard before some justice of his county. 
23 Upon complaint he shall have authority to issue a search war-

24 rant in connection with the violation of a municipal ordinance. 

25 Any search warrant, warrant of arrest or other process issued 
26 by him may be directed to the chief of police or any member 
27 of the police department or force of the municipality, and the 
28 same may be executed at any place within the county or 
29 counties in which the municipality is located. He shall have 
30 control of the police of the municipality and may appoint 

31 special police officers whenever he deems it necessary, except 

32 when otherwise provided by law, and subject to the police 

33 civil service provisions of article fourteen of this chapter if 

34 such civil service provisions are applicable to his municipality, 
35 and it shall be his duty especially to see that the peace and 
36 good order of the municipality are preserved, and that persons 

37 and property therein are protected; and to this end he may 

38 cause the arrest and detention of all riotous and disorderly 

39 individuals in the municipality before issuing his warrant 
40 therefor. He shall have power to issue executions for all 

41 fines, penalties and costs imposed by him, or he may require 

42 the immediate payment thereof, and in default of such pay-

43 ment, he may commit the party in default to the jail of the 
44 county or counties in which such municipality is located, or 
45 other place of imprisonment within the corporate limits of 

46 such municipality, if there be one, until the fine or penalty 
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47 and costs shall be paid, but the term of imprisonment in such 
48 case shall not exceed thirty days. He shall, from time to 
49 time, recommend to the governing body such measures as he 
50 may deem needful for the welfare of the municipality. The 
51 expense of maintaining any individual committed to a county 
52 jail by him, except it be to answer an indictment, or, until the 
53 first day of January, one thousand nine hundred seventy-seven, 
54 be under the provisions of sections eight and nine, article 
55 eighteen, chapter fifty of this code, shall be paid by the muni-
56 cipality and taxed as part of the costs of the proceeding. 

§8-10-2. Police court or municipal judge for municipalities. 

1 Notwithstanding any charter provision to the contrary, any 
2 city may provide by charter provision and any municipality may 
3 provide by ordinance for the creation and maintenance of a 
4 police or municipal court, for the appointment or election of 
5 an officer to be known as police court judge or municipal 
6 court judge, and for his compensation, and authorize the 
7 exercise by such court or judge of such of the jurisdiction and 
8 the judicial powers, authority and duties set forth in section 
9 one of this article and similar or related judicial powers, 

IO authority and duties enumerated in any applicable charter 
I I provisions, as set forth in the charter or ordinance. Such 
12 court or judge shall in all events have the criminal jurisdiction 
13 of a justice of the peace or magistrate court, but such 
14 jurisdiction shall expire on the first day of January, one 
15 thousand nine hundred seventy-seven. 

CHAPTER 16. PUBLIC HEALTH. 

ARTICLE 9. OFFENSES GENERALLY. 

§ 16-9-8. Jurisdiction of courts. 

Until the first day of January, one thousand nine hundred 
2 seventy-seven, justices of the peace and municipal judges shall 
3 have concurrent jurisdiction with the circuit courts of this 
4 state for violations under sections one to seven, both inclusive, 
5 of this article. 

CHAPTER 18. EDUCATION. 

Article 
2. State Board of Education. 

26. West Virginia Board of Regents. 
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ARTICLE 2. STATE BOARD OF EDUCATION. 

[Ch. 33 

!il8-2-13h. Acquisition and operation of college or nniversity park

ing facilities. 

1 The board of regents is hereby authorized to construct, 
2 maintain and operate automobile parking facilities upon any 

3 premises owned or leased at any college or university under its 

4 jurisdiction for use by students, faculty, staff and visitors. Such 

5 facilities shall be open to use on such terms and subject to such 

6 reasonable regulations as may be prescribed by the board of 

7 regents. A summary of the regulations shall be posted con-
8 spicuously in each parking area. 

9 The board of regents shall have authority to charge fees for 
IO use of the parking facilities under its control. All moneys col
l I lected for such use shall be paid into a special fund which is 
12 hereby created in the state treasury. The moneys in such fund 
13 shall be used first to pay the cost of maintaining and operating 
I 4 such facilities, but any excess not needed for this purpose may 
I 5 be used for the acquisition of property by lease or purchase and 
16 the construction thereon of additional parking facilities. Any 
I 7 money in the fund not needed immediately for the acquisition, 
18 construction, maintenance or operation of such facilities may 
19 be temporarily invested by the institution in the state sinking 

20 fund. 

21 Whenever a vehicle is parked on any college or university 
22 parking facility in violation of the posted regulations, the insti-
23 tution shall have authority to remove the vehicle, by towing or 
24 otherwise, to an established garage or parking lot for storage 
25 until called for by the owner or his agent. The owner shall be 

26 liable for the reasonable cost of such removal and storage, and 
27 until payment of such cost the garage or parking lot operator 

28 may retain possession of the vehicle subject to a lien for the 

29 amount due. Notice to this effect shall be posted conspicuously 

30 in each parking area. The garage or parking lot operator may 

3 l enforce his lien for towing and storage in the manner provided 

32 in section fourteen, article eleven, chapter thirty-eight of this 
33 code, for the enforcement of other liens. 
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ARTICLE 26. WEST VIRGINIA BOARD OF REGENTS. 
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§ 18-26-Sa. Security officers; appointment; qnalifications; author-
ity; compensation and removal. 

l The West Virginia board of regents is hereby authorized 
2 to appoint bona fide residents of this state to act as security 
3 officers upon any premises owned or leased by the state of West 
4 Virginia and under the jurisdiction of the board of regents, 
5 subject to the conditions and restrictions hereinafter imposed. 
6 Before entering upon the performance of his duties as such 
7 security officer in any county, each person so appointed shall 
8 qualify therefor in the same manner as is required of county 
9 officers by the taking and filing an oath of office as required 

IO by article one, chapter six of this code and by posting an 
11 official bond as required by article two, chapter six of this 
12 code. No such person shall have authority to carry a gun or 
13 any other dangerous weapon until he shall have obtained a 
14 license therefor in the manner prescribed by section two, article 
15 seven, chapter sixty-one of this code. 

16 It shall be the duty of any person so appointed and quali-
17 fied to preserve law and order on any premises under the jur-
18 isdiction of the board of regents to which he may be assigned 
19 by the president of the college or university. For this pur-
20 pose he shall as to offenses committed on such premises have 
21 and may exercise all the powers and authority and shall be 
22 subject to all the responsibilities of a deputy sheriff of the 
23 county. The assignment of security officers to any premises 
24 under the jurisdiction of the board shall not be deemed to 
25 supersede in any way the authority or duty of other peace offi-
26 cers to preserve law and order on such premises. In addition, 
27 the security officers appointed under provisions of this section 
28 shall have authority to assist local peace officers on public high-
29 ways in the control of traffic in and around premises owned by 
30 the state of West Virginia whenever such traffic is generated as 
31 a result of athletic or other activities conducted or sponsored 
32 by a state college or university. 

33 The salary of all such security officers shall be paid by the 
34 board of regents. Each institution may furnish each such secur-
35 ity officer with an official uniform to be worn while on duty 
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36 and shall furnish and require each such officer while on duty 
37 to wear a shield with an appropriate inscription and to carry 
38 credentials certifying to his identity and to his authority as a 
39 security officer. 

40 The board of regents may at its pleasure revoke the authority 
41 of any such officer and the president of the college or univer-
42 sity shall report the termination of employment of any such 
43 security officer by filing a notice to that effect in the office of 
44 the clerk of each county in which his oath of office was filed, 
45 and in the case of officers licensed to carry a gun or other 
46 dangerous weapon by notifying the clerk of the circuit court of 
47 the county in which the license therefor was granted. 

CHAPTER S9. FEES, ALLOWANCES AND COSTS; 
NEWSPAPERS; LEGAL ADVERTISEMENTS. 

ARTICLE 1. FEES AND ALLOWANCES. 

§59-1-14. Fees to be charged by sheriffs. 
§59-1-28. Use and disposition of fees of sheriffs, clerks and prosecuting at• 

torneys. 

§S9-1-14. Fees to be charged by sheriffs, 

1 A sheriff shall charge and collect the following fees: 

2 For serving on any person a declaration in ejectment, 
3 or an order, notice, summons or other process where 
4 the body is not taken, except a subpoena served 
5 on a witness, and making return thereof ----·--- $3.00 

6 For summoning a witness ------------------------------ 3.00 

7 For serving on any person an attachment or other 
8 process under which the body is taken ------·--·········-- 3.00 

9 For levying an attachment on real estate and making 
IO the return _____ --------··········- 3.00 

11 For making any other levy -----·-···-······---···-·-·····--·· 3.00 

12 For conveying a prisoner to or from jail, for each mile 
13 of necessary travel either in going or returning --····· .15 

14 For taking any bond ................. .................................. 1.00 

15 When a jury is sworn in court, for summoning and 
J 6 impaneling such jury .. ............................................. 1.00 
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17 For serving a writ of pos!ession _______ 3.00 

18 For issuing receipt to purchaser at delinquent tax sale 1.00 

19 The county commission, giving due regard to the cost there-

20 of, may from time to time prescribe the amount which the 
21 sheriff may charge for keeping any property or in removing any 
22 property. When, after distraining or levying, he neither sells nor 
23 receives payment, and either takes no bond or takes one which 
24 is not forfeited, he shall, if guilty of no default, have (in addi-
25 tion to the one dollar for a bond, if one was taken) a fee of three 
26 dollars, unless this be more than half of what his commission 
27 would have amounted to if he had received payment; in which 
28 case he shall (whether a bond was taken or not) have a fee of 
29 one dollar at the least, and so much more as is necessary to 
30 make the said haU of his commission. The commission to be 
31 included in a forthcoming bond (when one is taken) shall be 
32 five percent on the first three hundred dollars of the money 
33 for which the distress or levy is made, and two percent on the 
34 residue of such money; but such commission shall not be 
35 received, in whole or in part, except as hereinbefore provided, 
36 unless the bond be forfeited, or the amount (including the 
37 commission) be paid to the plaintiff. An officer receiving 
38 payment in money, or selling property, shall have the like 
39 commission of five percent on the first three hundred dollars 
40 of the money paid or proceeds from such sale, and two percent 
41 on the residue, except that when such payment or sale is 
42 on an execution on a forthcoming bond, his commission shall 
43 be only half what it would be if the execution were not on 
44 such bond. 

§59-1-28. Use and disposition of fees of sheriffs, clerks and prose-
cuting attorneys. 

1 All fees, costs, percentages, penalties, commissions, al-
2 lowances, compensation, income and all other perquisites 
3 of whatever kind which by law may now or hereafter be col-
4 lected or received as compensation for services by any clerk 
5 of the county commission, sheriff, clerk of the circuit court or 
6 of any court of limited jurisdiction, and prosecuting attorney 
7 shall be collected and received by such officer for the sole 

8 use of the treasury of the county in which he is an officer, 
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9 and shall be held as public moneys belonging to the county 
l O fund, and shall be accounted for and paid over as such 
11 in the manner hereinafter provided. Nothing in this article 
12 shall be construed to require any county officer to pay into 
13 the county treasury any fees earned prior to the twenty-first 
14 day of May, nineteen hundred and fifteen. Fees are held to 
15 be earned at the time the service is rendered and not at the 
16 time the matter is finally adjudicated. 

17 Notwithstanding any provision of law to the contrary, all 
18 fees collected by a sheriff for service of all manner of process 
19 from magistrate court, in addition to such other funds as 
20 may be provided by the county commission, shall be dedicated 
21 by the county commission to the office of sheriff for providing 
22 bailiff and service of process services for magistrate court. 

CHAPTER 61. CRIMES AND THEIR PUNISHMENf. 

ARTICLE 3. CRIMES AGAINST PROPERTY. 

§61-3-41. W"dlful Injury to railroad property; shooting or throwing 
missiles into passenger car; misconduct of passenger; 
employees conservators of the peace; special railroad 
policemen; penalties. 

1 Any person who shall willfully and unlawfully injure, impair, 
2 weaken, destroy or misplace any building, bridge, rail, track, 
3 sidetrack, switch, rail bonds, spur track, work engine, machine, 
4 locomotive, handcar, depot, car, trestle, telegraph line, tele-
5 graph pole, telegraph wire, telegraph instrument, or any other 
6 instrument, machine, invention, or mechanical or electrical 
7 appliance whatever, which may be, or now is used by any 
8 company operating or using any railroad or traction line or 

9 system, or other line or work of internal improvement, in this 
10 state; or who shall obstruct any corporation which is the owner 
11 or lessee of any railroad or traction line or system, or other 
12 work of internal improvement, in this state, in the use of any 

13 such property, shall be guilty of a misdemeanor, and, upon con-

14 viction, shall be fined not exceeding one thousand dollars and 

15 imprisoned not exceeding six months. If the death of any per-

16 son occur in consequence of any such unlawful act, the per-

17 son or persons committing the same shall be guilty of murder 
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18 and punished accordingly. Or if any person on a train, or loco-
19 motive, or passenger car, on any railroad or traction line or 
20 system, is maimed or disfigured by reason of any such unlaw-
21 ful act, the person convicted of causing the same shall be guilty 
22 of a felony, and shall be confined in the penitentiary not less 
23 than one nor more than twenty years. 

24 If any person shall shoot or throw stones, or other dangerous 
25 missiles at or into any passenger car, or other railroad or trac-
26 tion car used for carrying passengers or other persons, while 
27 any such passenger or other person is within the same, he shall 
28 be guilty of a felony, and, upon conviction, shall be confined 
29 in the penitentiary not less than one nor more than ten years. 
30 And if any person, whether a passenger or not, shall, while on 
31 any passenger car or on any train of cars, behave in a riotous 
32 or disorderly manner, he shall be guilty of a misdemeanor, 
33 and, upon conviction, shall be fined not less than twenty-five 
34 nor more than two hundred dollars, and may, in the discretion 
35 of the court, be confined in jail not less than one nor more than 
36 six months, and may be ejected from such car or train by the 
37 person or persons in charge thereof; and such force as is neces-
38 sary for that purpose may be used by such person or persons 
39 in charge of such passenger car or train of cars, with such 
40 other persons as they may call to their aid. 

41 The conductor of every passenger car and flagmen and 
42 brakemen employed on such car, as well as the conductor of 
43 every train of railroad or traction cars, shall have all the 
44 powers of a conservator of the peace while in charge of such 
45 car or train. 

46 Any railroad company owning, or leasing and operating, or 
47 using any railroad or traction line or system lying wholly or 

48 partially within this state, whether such railroad be operated 
49 by steam or electric power, may apply to the governor to ap-
50 point such citizen or citizens of this state as such railroad com-
51 pany may designate, to act as special police officers for such 
52 railroad or traction company, with the consent of such citizen 
53 or citizens; and the governor may, upon such application, ap-
54 point and commission such person or persons, or so many of 
55 them as he may deem proper, as such special police officers. 
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56 Every police officer so appointed shall appear before some 

57 person authorized to administer oaths and take and subscribe 

58 the oath prescribed in the fifth section of the fourth article of 

59 the constitution, and shall file such oath with the clerk of the 
60 county commission, or other tribunal in lieu thereof, of the 
61 county in which he shall reside. He shall also file certified cop-

62 ies of such oath in the office of the secretary of state, and in the 

63 office of the clerk of the county commission, or other tribunal 
64 established in lieu thereof, of each county through which such 
65 railroad or any portion thereof may extend. Every police offi-
66 cer appointed under the provisions of this section shall be a 

67 conservator of the peace within each county in which any part 

68 of such railroad may be situated, and in which such oath or a 

69 certified copy thereof shall have been filed with the clerk of 
70 the county commission or other tribunal established in lieu 
71 thereof; and, in addition thereto, he shall possess and may exer-
72 cise all the powers and authority, and shall be entitled to all the 

73 rights, privileges and immunities within such counties, as are 
74 now or hereafter may be vested in or conferred upon a deputy 
75 sheriff of such county. Any appointment made by the gover-
76 nor under the provisions of this section may be revoked by him 
77 for good cause shown, and such police officers may be removed 
78 from office for official misconduct, incompetence, habitual 
79 drunkenness, neglect of duty or gross immorality, in the same 
80 manner in which regularly elected or appointed county officers 
81 may be removed from office. Whenever any such railroad 
82 company shall desire to dispense with the services of any such 

83 police officer, iL may file a notice to that effect, under its 
84 corporate seal, attested by its secretary, in each of the several 

85 offices in which such oath or certified copy thereof shall have 
86 been filed; and, thereupon, the powers of such police officer 

87 shall cease and determine. Such police officers may wear such 

88 uniform and badge of authority, or either, as the railroad com-

89 pany, upon whose application they were appointed, may de-
90 signale, and such railroad company shall pay them for all 

91 services rendered by them pursuant to such appointment. 
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CHAPTER 34 
($,. a. 90-0rigin•ting in the S.nate Committff Oft ._ Judiciary) 

(Passed January 28, 1976; in effect from passage. Approved by the Governor.] 

AN ACT to amend article twenty, chapter fifty of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new section, designated 
section seven, relating to extending the time for the filing 
of certificate of candidacy for the office of magistrate. 

Be it enacted by the Legislature of West Virginia: 

That article twenty, chapter fifty of the code of West Vir
ginia, one thousand nine hundred thirty-one, as amended, be 
amended by adding thereto a new section, designated section 
seven, to read as follows: 

ARTICLE 20. MAGISTRATE COURTS. 

§50-20-7. Extension of time for filing certificate of candidacy. 

1 For the purpose of the election to be held in the year 

2 one thousand nine hundred seventy-six, the last day for 
3 filing a certificate of candidacy for the office of magistrate 
4 is extended through the twenty-seventh day of February 
5 of that year. 

CHAPTER 35 
(Com. Sub. for H, I. 1096-ly Mr. 5p••k•r. Mr. McMaJtut, aftd Mr. Seibert) 

[Passed March t 2, l 976: in effect July I, l 976
_. 

Approved by the Governor.) 

AN ACT to amend and reenact section ten-a, article one, chapter 
fifty-one of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to increasing the 
salaries of the justices of the supreme court of appeals. 

Be it enacted by the Legislature of West Virginia: 

That section ten-a, article one, chapter fifty-one of the code of 
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West Virginia, one thousand nine hundred thirty-one, as amended, 

be amended and reenacted to read as follows: 

ARTICLE 1. SUPREME COURT OF APPEAIS. 

§Sl-1-l0a. Salary of justices. 

1 The salary of each of the justices of the supreme court of 
2 appeals shall be thirty-five thousand dollars per year. 

CHAPTER 36 
(Com. Sub. for S. I. 491-ly Mr. Willi-. Mr. St.ptoe ancl MiH Hemclon) 

(Passed March 13, 1976; io effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend chapter fifty-one of ,the code of West Vir
ginia, one thousand nine hundred thirty-one, as amended, 
by adding thereto a new article, designated article one-a, 
relating to the adoption of the uniform certification of 
questions of law act; setting forth power of supreme court 
of appeals of West Virginia to answer questions certified 
to it; method of invoking power; contents of certification 
order; preparation of certification order; costs of certifica
tion; -briefs and arguments; providing for written opinion; 
power to certify; providing for procedure on certification; 
severability; construction; and providing a short title. 

Be it enacted by the Legislature of West Virginia: 

That chapter fifty-one of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 
by adding thereto ,a new article, designated ariticle one--a, .to 
read as follows: 

ARTICLE lA. UNIFORM CERTIF1CATION OF QUESTIONS OF LAW 
ACT. 

§51-IA-1. Power to answer. 

§51-lA-2. Method of invoking. 

f51-IA-3. Contents of certification order. 

§51-lA-4. Preparation of certification order. 

§51-IA-5. Costs of certification. 

§51-IA-6. Briefs and arguments. 
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&51-lA-7. Opinion. 

§51-IA-8. Power to certify. 
§51-lA-9. Procedure on certifying. 
§SHA-10. Severability. 
§SI-IA-11. Construction. 
Hl-lA-12. Short title. 

§51-lA-1. Power to answer. 

229 

1 The supreme court of appeals of West Virginia may 
2 answer questions of law certified to it by the supreme 
3 court of the United States, a court of appeals of the 
4 United States, a United States district court or the highest 
5 appellate court or the intermediate appellate court of 
6 any other state, when requested by the certifying court 
7 if there are involved in any proceeding before it ques-
8 tions of law of this state which may be determinative of 
9 the cause then pending in the certifying court and as to 

10 which it appears to the certifying court there is no con-
11 trolling precedent in the decisions of the supreme court 
12 of appeals of this state. 

§51-lA-2. Method of invoking. 

1 This article may be invoked by an order of any of the 
2 courts referred to in section one of this article upon the 
3 court's own motion or upon the motion of any party to 
�b=• Ii 

§51-lA-3. Contents of certification order. 

1 A certification order shall set forth: 

2 (1) The questions of law to be answered; and 

3 (2) A statement of all facts relevant to the questions 
4 certified and showing fully the nature of the controversy 
5 in which the questions arose. 

§51-lA-4. Preparation of certification order. 

1 The certification order shall be prepared by the certi-
2 fying court, signed by the judge presiding at the hearing, 
3 and forwarded to the supreme court of appeals of West 
4 Virginia by the clerk of the certifying court under its 
5 official seal. The supreme court of appeals of West Vir-
6 ginia may require the original or copies of all or of any 
7 portion of the record before the certifying court to be 
8 filed with rthe certification order, if, ;in the opinion of 
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9 the supreme court, the record or portion thereof may be 
10 necessary in answering the questions. 

§51-lA-5. Costs of certification. 

1 Fees and costs shall be the same as in civil appeals 
2 docketed before •the supreme court of appeals and shall be 
3 equally divided between the parties unless otherwise 
4 ordered by the certifying court in its order of certifica-
5 tion. 

§51-lA-6. Briefs and arguments. 

1 Proceedings in the supreme court shall be those pro-
2 vided in the rules of the supreme court governing briefs 
3 and arguments. 

§51-lA-7. Opinion. 

1 The written opinion of the supreme court stating the 
2 law governing the questions certified shall be sent by the 
3 clerk under the seal of -the supreme court to the certify-
4 ing court and to the parties. 

§51-lA-8. Power to certify. 

1 The supreme court of appeals of West Virginia, on its 
2 own motion or -the motion of any party, may order 
3 certification of questions of law to •the highest court of 
4 any state when it appears to the certifying court that 
5 there is involved in any proceeding before the court a 
6 question or questions of law of the receiving state which 
7 may be determinative of the cause then pending in the 
8 certifying court, and it appears to the certifying court 
9 that there are no controlling precedents in the decisions 

10 of the highest _court or intermediate appellate courts of 
11 the receiving state. 

§51-lA-9. Procedure on certifying. 

1 The procedures for certification from this state to the 
2 receiving state shall be those provided in the laws of the 
3 receiving state. 

§51-lA-10. Severability. 

1 If any provision of this article or the application thereof 
2 ,to any person, court or circumstance is held invalid, the 
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3 invalidity does not affect other provisions or applica-
4 tions of the a<:t which can be given effect without the 
5 invalid -provision or application, and to this end the 
6 provisions of this aot are severable. 

§51-lA-11. Construction. 

l This article shall be construed as to effectuate its 
2 general purpose to make uniform the law of those states 
3 which enact it. 

§51-lA-12. Short title. 

1 This article may be cited as the uniform certification of 
2 questions of law act. 

CHAPTER 37 
(Com. Svb. for S� 8. 322..-By Mr. P.alumbo, Mr. H.1mifton, Mr. Nelson, 

Mr_ Rosen, Mr .. Williams .and Mrw Willis) 

{Passed March 17� 1976; in errect ninety days from passage� Appfovcd by the Governor.] 

AN ACT to repeal sections one-ff and one-gg, article two, 
chapter fifty-one of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended; and to amend and 
reenact section one of said article, relating to providing 
for thirty-one judicial circuits; establishing the number 
of judges of each judicial circuit; providing for additional 
circuit court judges; relating to the expiration of the 
terms of office of all circuit court judges; establishing 
terms of office for newly created circuit court judges; 
providing legislative findings and declarations; relating 
to the holding of elections for circuit court judges; ex
tending the time permitted for the filing of certificates 
of candidacy for newly created circuit court judges; and 
relating to terms af court. 

Be it enacted by the Legislature of West Virginia.: 

That sections one-ff and one-gg, article two, chapter fifty
one of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, be repealed; and that section one of 
said article be amended and reenacted to read as follows: 
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ARTICLE 2. CIRCUIT COURTS; JUDGES. 

§51-Z-1. Judicial circuits; terms of office; legislative findings 
and declarations; elections; terms of court. 

1 (a) The state shall be divided into the following 
2 judicial circuits with the following number of judges, 
3 which number shall include those judges of statutory 
4 courts of record of limited jurisdiction who became 
5 circuit court judges by virtue of the judicial reor-
6 ganization amendment to the West Virginia consti-
7 tution: 

8 The counties of Brooke, Hancock and Ohio shall con-
9 stitute the first circuit and shall have four judges; the 

10 counties of Marshall, Tyler and Wetzel shall constitute 
11 the second circuit and shall have two judges; the coun-
12 ties of Doddridge, Pleasants and Ritchie shall consti-
13 tute the third circuit and shall have one judge; the 
14 counties of Wood and Wirt shall constitute the fourth 
15 circuit and shall have three judges; the counties of Cal-
16 houn, Jackson and Roane shall constitute the fifth cir-
17 cuit and shall have one judge; the county of Cabell shall 
18 constitute the sixth circuit and shall have three judges; 
19 the county of Logan shall constitute the seventh circuit 
20 and shall have two judges; the county of McDowell shall 
21 constitute the eighth circuit and shall have two judges; 
22 the county of Mercer shall constitute the ninth circuit 
23 and shall have two judges; the county of Raleigh shall 
24 constitute the tenth circuit and shall have two judges; 
25 the counties of Greenbrier, Monroe, Pocahontas and 
26 Summers shall constitute the eleventh circuit and shall 
27 have one judge; the county of Fayette shall constitute 
28 the twelfth circuit and shall have two judges; the 
29 county of Kanawha _shall constitute the thirteenth cir-
30 cuit and shall have seven judges; the counties of Brax-
31 ton, Clay, Gilmer and Webster shall constitute the four-
32 teenth circuit and shall have two judges; the county 
33 of Harrison shall constitute the f

i

fteenth circuit and 
34 shall have two judges; the county of Marion shall con� 
35 stitute the sixteenth circuit and shall have two judges; 
36 the county of Monongalia shall constitute the seven-

37 teenth circuit and shall have two judges; the county of 
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38 Preston shall constitute the eighteenth circuit and shall 
39 have one judge; the counties of Barbour and Taylor shall 
40 constitute the nineteenth circuit and shall have one 
41 judge; the county of Randolph shall constitute the twen-
42 tieth circuit and shall have one judge; the counties of 
43 Grant, Mineral and Tucker shall constitute the twenty-
44 first circuit and shall have two judges; the counties of 
45 Hampshire, Hardy and Pendleton shall constitute the 
46 'twenty-second circuit and shall have one judge; the coun-
47 ties of Berkeley, Jefferson and Morgan shall constitute 
48 the twenty-third circuit and shall have one judge; the 
49 county of Wayne shall constitute the twenty-fourth cir-
50 cuit and shall have one judge; the counties of Lincoln 
51 and Boone shall constitute the twenty-fifth circuit and 
52 shall have two judges; the counties of Lewis and 
53 Upshur shall constitute the twenty-sixth circuit and 
54 shall have one judge; the county of Wyoming shall con-
55 stitute the twenty-seventh circuit and shall have one 
56 judge; the county of Nicholas shall constitute the twenty-
57 eighth circuit and shall have one judge; the counties 
58 of Mason and Putnam shall constitute the twenty-ninth 
59 circuit and shall have two judges; the county of Mingo 
60 shall constitute the thirtieth circuit and shall have one .J 61 judge; and the counties of Berkeley, Jefferson and 
62 Morgan shall constitute the thirty-first circuit and shall 
63 have one judge. 

64 (b) The term of office of the additional circuit court 
65 judge of each of the following judicial circuits created 
66 and established by the provisions of subsection (a) of 
67 this section, v.iz., the seventh, twelfth, thirteenth, four-
68 teenth, seventeenth, twenty-first, twenty-fifth and twen-
69 ty-ninth judicial circuits, shall commence on the first 
70 day of January, one thousand nine hundred seventy-
71 seven, and shall end on the thirty-first day of De-
72 cember, one thousand nine hundred eighty-four. 

73 (c) Except as provided in subsections (a), (d) and 
74 (e) of this section, the terms of office of all circuit court 
75 judges in office on the effective date of this section, in-
76 eluding the terms of office of the judges of those statu-
77 tory courts of record of limited jurisdiction who became 
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78 circuit court judges by virtue of the judicial reorga-
79 nization amendment to the West Virginia constitution, 

80 shall expire on the thirty-first day of December, one 
81 thousand nine hundred seventy-six. Thereafter, the 

82 terms of office of such circuit court judges shall com-
83 mence on the first day of January, one thousand nine 
84 hundred seventy-seven, and shall expire on the thirty-

85 first day of December, one thousand nine hundred eighty-
86 four. 

87 (d) The terms of office of the judges of the first, 
88 sixth, eighth, thirteenth and sixteenth judicial circuits 
89 who became circuit court judges by virtue of the judicial 
90 reorganization amendment to the West Virginia con-
91 stitution and who were, respectively, the judges of the 
92 following statutory courts of record of limited juris-
93 diction, viz., intermediate court of Ohio county; domestic 
94 relations court of Cabell county; intermediate court of 

95 McDowell county; common pleas court of Kanawha 
96 county (Division I); domestic relations court of Kanawha 
97 county; and the criminal court of Marion county, shall 
�8 expire on the thirty-first day of December, one thousand 
99 nine hundred eighty-four. 

100 (e)• The Legislature hereby finds and declares that 
101 the purpose of this section is to implement the pro-
102 visions of the judicial reorganization amendment to the 
103 West Virginia constitution; that the terms of office of 
104 all circuit court judges, including the judges of statutory 
105 courts of record of limited jurisdiction who became cir-
106 cuit court judges by virtue of the judicial reorganization 
107 amendment to the West Virginia constitution, should 
108 expire on the same date and such judges should be 
109 elected at the same general election; that the legislative 
110 intent in presenting said judicial reorganization amend-
111 ment to the voters of the state for ratification was that 
112 no judge of a statutory court of record of limited juris-
113 diction who would become a· circuit court judge by 
114 virtue of said judicial reorganization amendment would 
115 have his term of office decreased by the ratification of 
116 said judicial reorganization amendment or be forced to 
117 run for reelection any sooner than he otherwise would 
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118 have had to have run for reelection if said judicial re-
119 organization amendment had not been ratified; and that 
120 said judicial reorganization amendment was ratified by 
121 the voters of the state at the same general election at 
122 which the judge of the former intermediate court of 
123 Raleigh county and the judge of the former intermediate 
124 court of Kanawha county were elected. Consistent with 
125 such findings and declarations, the terms of office of 
126 the judges of the tenth and thirteenth judicial circuits 
127 who became circuit court judges by virtue of the judi-
128 1.:ial reorganization amendment to the West Virginia 
129 constitution, and who were, respectively-, the judges of 
130 the intermediate court of Raleigh county and the in-
131 termediate court of Kanawha county, which terms aom-
132 menced the first day of January, one thousand nine 
133 hundred seventy-five, shall expire on the thirty-first 
134 day of December, one thousand nine hundred eighty-
135 four. 

136 (f) The election of every circuit court judge whose 
137 term of office begins on the first day of January, one 
136 thousand nine hundred seventy-seven, and ends on the 
139 thirty-first day of December, one thousand nine hundred 
140 eighty-four, shall be held on the Tuesday next after the 
141 first Monday in November, one thousand nine hundred 
142 seventy-six, and every eighth year thereafter. The elec-
143 tion for all other circuit court judges shall be held on 
144, the Tuesday next after the first Monday in November, 
145 one thousand nine hundred eighty-four, and every eighth 
146 year thereafter. 

147 Notwithstanding the provisions of article five, chapter 
148 three of this code, and in order to provide for the orderly 
149 nomination and election of circuit court judges, the time 
150 permitted for the filing of certificates of candidacy for 
151 nomination to the additional circuit court judgeships 
152 created and established by the provisions of subsection 
153 (•a) of this section, viz., the seventh, twelfth, thirteenth, 
154 fourteenth, seventeenth, twenty-first, twenty-fifth and 
155 twenty-ninth judicial circuits, is hereby extended to the 
156 thirtieth day of March, solely for the year one thousand 
157 nine hundred seventy-six. Such certificate shall be filed 
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158 with the secretary of state or the clerk of the circuit 
159 court, as the case may be, not later than midnight, 
160 eastern standard time, of that day, or, if mailed, shall 
161 be postmarked ,before that hour. 

162 (g), The terms of court of the circuit judges of the 
163 counties aforesaid shall commence and be held as here-
164 inafter provided. 

CHAPTER 38 
(S. B. 104-By Mr. W■rcl) 

{Pauecl Februar:r 9, 1976; In effect from pusage. Approved by !be Governor.) 

AN ACT to amend and reenact section one-dd, article twu, 
chapter fifty-one of the code of West Virginia, one thousand 
nine !hundred thirty-one, as amended, relating to courts; 
and changing the terms of the thirtieth judicial circuit. 

Be it enacted by the Legislature of West Virginia: 

That section one-dd, article two, chapter fifty-one of •the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE I. CIRCUlT COURTS AND CIRCUlT JUDGES. 

§51-Z-ldd. Thirtieth eireuit. 

1 For the county of Mingo, on the third Monday in Janu-
2 ary, April and September: Provided, That in the year 
3 one thousand nine hundred seventy-six, for the county 
4 of Mingo, on the third Monday in February, April and 

5 September. 
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CHAPTER 39 
(H. II. 1232-By Mr. Lohr encl Mr. Shiflet) 

[Passe,! March 11, 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact section one-i, article two, chapter 
fifty-one of the code of West Virginia, one thousand nine hun
dred thirty-one, as amended, relating to the terms of court in 
the ninth judicial circuit. 

Be it enacted by the Legislature of West Virginia: 

That section one-i, article two, chapter fifty-one of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 2. CIRCUIT COURTS AND CIRCUIT JUDGES. 

§51-:2-li. Ninth circuit. 

1 For the county of Mercer, on the second Monday in Feb-
2 ruary, June and October. 

CHAPTER 40 
(Com. Sub. for H. II. 1471-lly Mr. Speaker, Mr. McMHus, and Mr. Selbert) 

[Passed March 13. 1976; In eftect July l, 1976� Approved by the Governor.] 

AN ACT to amend and reenact section thirteen, article two, chapter 
fifty-one of the code of West Virginia, one thousand nine hun
dred thirty-one, as amended, relating to increasing the salaries 
of judges of the circuit courts. 

Be it enacted by the Legislature of West Virginia: 

That section thirteen, article two, chapter fifty-one of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 
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ARTICLE 2. CIRCUIT COURTS AND CIRCUIT JUDGES. 

§51-2-13. Salaries of judges of circuit courts. 

[Ch. 41 

1 The salaries of the judges of the various circuit courts shall 
2 be paid solely out of the state treasury. No county, county 
3 commission, board of commissioners or other political subdivi-
4 sion shall supplement or add to such salaries. 

5 The annual salary of all circuit judges shall be thirty-one 
6 thousand five hundred dollars per year. 

CHAPTER 41 
(C••• Sub. fw S. II. 220-ly Mr. Golperin oncl Mr. Ku,lc) 

IP•- March 12. 1976; la effect ninety days from passage. Approved by the Oovernor.] 

AN ACT to amend article three, chapter sixty-one of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new section, designated sec
tion fifty, relating to crimes against property; prohibiting 
the unauthorized transferral of recorded sounds; prohibit
ing the sale or possession with intent to sell unauthorized 
transferred recorded devices; providing criminal penalties; 
granting civil cause of action with compensatory damages; 
-and providing definition. 

Be it enacted by the Legislature of West Virginia.: 

That ·article three, chapter sixty-one of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be amended by adding thereto a new section, designated section 
fifty, to read as follows: 

ARTICLE S. CRIMES AGAINST PROPERTY. 

§61-3-50. Unauthorized transferral of recorded sounds; sale and 
possession; penalties; civil action; definition. 

1 No person shall knowingly and willfully transfer by 
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2 electronic or mechanical means or cause to be transferred 
3 by electronic or mechanical means with intent to sell for 

4 profit the recorded sounds contained on any phonograph 

5 record, disc, tape, film or other device without the per-
6 mission of the owner of such recorded sounds' or his 

7 authorized representative, or to knowingly, or with 
8 reasonable grounds to know, sell or possess with intent to 
9 sell any phonograph record, disc, tape, film or other device 

10 containing such unauthorized transferred recorded 
11 sounds. 

12 Any unauthorized recorded sounds produced in viola-

13 tion of this section, and any equipment used for such 

14 purpose, shall be subject to confiscation and destruction 

15 by the appropriate law-enforcement agency. 

16 Any phonograph record, disc, tape, film or other device 
17 offered for sale or resale shall clearly and conspicuously 
18 disclose the actual name and address of the manufacturer 
19 thereof, and the name of the actual performer or group. 

20 Any person violating any provision of this section shall 
21 be guilty of a misdemeanor, and, upon conviction thereof, 
22 shall be fined not more than one thousand dollars. 

23 Any owner of such recorded sounds and any person 
24 lawfully transferring such sounds by agreement with 
35 such owner shall have a cause of action for the unau-
26 thorized transferral of such sounds and shall be entitled 
27 to treble damages resulting therefrom. 

28 For the purpose of this section, the term "owner" means 
29 the person vested with the rights to and ownership of the 
30 original fixation of sounds embodied in the master phono-

31 graph record, master disc, master tape, master film or 
32 other device used for transferring sounds on phonograph 
33 records, discs, tapes, films or other similar articles upon 

34 which sound is recorded, and from which the transferred 
35 recorded sounds are directly derived. 
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CHAPTER 42 
(5. I. 205-ly Mr. Palumbo and Mr. lo9orson) 

{Paned March 9, 1976; in effect ninety days from passage. Approved by the Oovernor.J 

AN ACT to amend and reenact section sixteen, article eight, 
chapter sixty-one of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating 
to criminal acts; obscene, anonymous, harassing, repeated 
and threatening telephone calls; penalties. 

Be it enacted by the Legislature of West Virginia: 

That section six·teen, article eight, chapter sixty-one of 
the code of West Virginia, one thousand nine hundred thirty
one, as amended, be amended and reenacted to read as follows: 

ARTICLE 8. CRIMES AGAINST CHASTITY, MORALITY AND 
DECENCY. 

§61-8-16. Obscene, anonymous, harassing, repeated and 
threatenmg telephone calls; penalty. 

1 (a) It shall be unlawful for any person with intent to 
2 harass or abuse another by means of telephone to: 

3 

4 

(1) Make any comment, request, suggestion or pro
posal which is obscene; or 

5 (2) Make a telephone call, whether or not conversa-
6 tion ensues, without disclosing his identity and with 
7 intent to harass any person at the called number; or 

8 (3) Make or cause the telephone of another repeatedly 
9 or continuously to ring, with intent to harass any person 

10 at the called number; or 

11 (4) Make repeated telephone calls, during which con-
12 versation ensues, with intent to harass any person at the 
13 called number; or 

14 
15 

(5) Threaten to commit a crime against any person or 
property. 

16 (b) It shall be unlawful for any person to knowingly 
17 permit any telephone under his control to be used for 
18 any purpose prohibited by this section. 
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19 (c) Any offense committed under this section may be 
20 deemed to have occurred at the place at which the tele-
21 phone, call was made, or the place at which the telephone 
22 call was received. 

23 (d) Any person who violates any provision of this 
24 section shall be guilty of a misdemeanor, and, upon con-
25 viction thereof, shall be fined not more than five hundred 
26 dollars, or imprisoned in the county jail not more than 
27 six months, or both fined and imprisoned. 

CHAPTER 43 
(Com, Sub. for S. II. 154-lly Miss Herndon, Mr. Darby ond Mr. Nooley) 

(Passed March 11, 1976; in effect ninety days from pusage. Approved by the Governor.} 

AN ACT to repeal sections fifteen and fifteen-a, article two, 
chapter sixty-one of the code of West Virginia, one thou
sand nine hundred thirty-one, as amended; to repeal sec
tions thirteen, twenty-eight and twenty-nine, article eight 
of said chapter sixty-one; to repeal section seven, article 
nine, chapter sixty-two of said code; and to amend 
said chapter sixty-one by adding thereto a new article, 
designated article eight-b, relating to sexual assault and 

. sexual offenses; defining terms; lack of consent; various 
degrees of sexual assault; degrees of sexual abuse; sexual 
misconduct; public indecency; evidence and defenses; and 
providing criminal penalties for violations. 

Be it enacted by the Legislature of West Virginia: 

That sections fifteen and fifteen-a, article two, chapter 
sixty-one of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, be repealed; that sections 
thirteen, twenty-eight and twenty-nine, article eight of said 
chapter sixty-one be repealed; that section seven, article nine, 
chapter sixty-two of said code be repealed; and that said chap
ter sixty-one be amended by adding thereto a new article, 
designated article eight-b, to read as follows: 
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ARTICLE 8B. SEXUAL OFFENSES. 

§61-8B-1. Definition of terms 

§61-8B-2. Lack of consent. 

§61-8B-3. Sexual assault in the first degree. 

§61-8B-4. Sexual assault in the second degree. 

§61-8 B-S. Sexual assault in the third degree. 

§61-8B-6. Sexual abuse in the first degree. 

§61-8B-7. Sexual abuse in the second degree. 

§61-8B-8. Sexual abuse in the third degree. 

§61-8B-9. Sexual misconduct. 

§61-8B-I0. Indecent exposure. 

§61-8B-l I. Public indecency. 

§61-8B-12. Sexual offenses--Evidence. 

§61-8B-13. Sexual offenses--A defense. 

§61-8B-1. Definition of terms. 

[Ch. 43 

1 In this article, unless a - different meaning plainly is 
2 required: 

3 (1) "Forcible compulsion" means: 

4 (a) Physical force that overcomes such earnest resis-
5 tance as might reasonably be expected under the cir-
6 cumstances; or 

7 (b) Threat or intimidation, expressed or implied, plac-
8 ing a person in fear of immediate death or bodily injury 
9 to himself or another person or in fear that he or another 

10 person will be kidnapped. 

11 For the purposes of this definition "resistance" includes 
12 physical resistance or any clear communication of the 
13 victim's lack of consent. 

14 (2) "Marriage," for the purposes of this article in addi-
15 tion to its legal meaning, includes persons living together 
16 as man and wife regardless of the legal status of their 
17 relationship. 

18 (3) "Mentally defective" means that a person suffers 
19 from a mental disease or defect which renders him in-
20 capable of appraising the nature of his conduct. 

21 (4) "Mentally incapacitated" means that a person is 

22 rendered temporarily incapable of appraising or control-

23 ling his conduct as a result of the influence of a controlled 
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24 or intoxicating substance administered to him without 
25 his consent or as a result of any other act committed 
26 upon him without his consent. 

27 (5) "Physically helpless" means that a person is un-
28 conscious or for any other reason is physically unable to 
29 communicate unwillingness to an act. 

30 
31 

32 

33 
34 

(6) "Sexual contact" means any touching of the anus or 
any part of the sex organs of another person, or the breasts 
of a female eleven years old or older, where the victim is 
not married to the actor and the touching is done for the 
purpose of gratifying the sexual desire of either party. 

35 (7) "Sexual intercourse" means any act between per-
36 sons not married to each other involving penetration, 
37 however slight, of the female sex organ by the male 
38 sex organ or involving contact between the sex organs 
39 of one person and the mouth or anus of another person. 

40 (8) "Bodily injury" means substantial physical pain, 
41 illness or any impairment of physical condition. 

42 (9) "Serious bodily injury" means bodily injury which 
43 creates a substantial risk of death, which causes serious 
44 and prolonged disfigurement, prolonged impairment of 
45 health, or prolonged loss or impairment of the function of 
46 any bodily organ. 

47 (10) "He" includes any human being. 

48 (11) "Deadly weapon" means any instrument, device, 
49 or thing capable of inflicting death or serious bodily injury, 
50 and designed or specially adapted for use as a weapon, 
51 or possessed, carried or used as a weapon. 

§61-88-2. Lack of consent. 

1 (a) Whether or not specifically stated, it is an element 
2 of every offense defined in this article that the sexual act 
3 was committed without consent of the victim. 

4 (b) Lack of consent results from: 

5 (1) Forcible compulsion; or 

6 (2) Incapacity to consent; or 
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7 (3) If the offense charged is sexual abuse, any cir-
8 cumstances in addition to the forcible compulsion or 
9 incapacity to consent in which the victim does not express-

10 ly or impliedly acquiesce in the actor's conduct. 

11 (c) A person is deemed incapable of consent when 
12 he is: 

13 (1) Less than sixteen years old; or 

14 (2) Mentally defective; or 

15 (3) Mentally incapacitated; or 

16 (4) Physically helpless. 

§61-8B-3. Sexual assault in the first degree. 

1 (a) A person is guilty of sexual assault in the first 
2 degree when: 

3 (1) He engages in sexual intercourse with another per-
4 son by forcible compulsion; and 

5 

6 

(i) He inflicts serious bodily injury upon anyone; or 

(ii) He employed a deadly weapon in commission of the 
7 crime; or 

8 (iii) The victim was not a voluntary social companion of 
9 the actor on the occasion of the crime; or 

10 (2) He engages in sexual intercourse with another 
11 person who is incapable of consent because he is physically 
12 helpless; or 

13 (3) He, being fourteen years old or more, engages in 
14 sexual intercourse with another person who is incapable 
15 of consent because he is less than eleven years old. 

16 (b) Any person who violates the provisions of this 
17 section shall be guilty of a felony, and, upon conviction 
18 thereof, shall be imprisoned not less than ten nor more 
19 than twenty years, or fined not more than ten thousand 
20 dollars and imprisoned in the penitentiary not less than 
21 ten nor more than twenty years. 

§61-8B-4. Sexual assault in the second degree. 

1 (a) A person is guil-ty of sexual assault in the second 

2 degree when: 
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3 (1) He engages in sexual intercourse with another 
4 person by forcible compulsion; or 

5 (2) By forcilble compulsion, he causes penetration, 
6 however slight, of the female sex organ or of the anus 
7 of any person, by any inanimate object for the purpose 
8 of gratifying the sexual desire of either party. 

9 (b) Any person who violates the provisions of this 
10 section shall ibe guilty of a felony, and, upon conviction 
11 thereof, shall be imprisoned in the penitentiary not less 
12 than five nor more than ten years, or fined not more than 
13 ten thousand dollars and imprisoned in -the penitentiary 
14 not less than five nor more than ten years. 

§61-SB-5. Sexual assault in the third degree. 

1 (a) A person is guilty of sexual assault in the third 
2 degree when: 

3 (1) He engages in sexual intercourse with another per-
4 son who is incapable of consent because he is mentally 
5 defective or men-tally incapacitated; or 

6 (2) Being sixteen years old or more, he engages in 
7 sexual intercourse with another person who: 

8 (i) Is incapable of consent because he is less than six- . 
9 teen years old; and 

10 (ii) Is at least four years younger than the defendant. 

11 (,b) Any person who violates the provisions of this 
12 section shall be guilty of a felony, and, upon conviction 
13 thereof, shall be imprisoned in the penitentiary not less 
14 than one year nor more than five years, or fined not 
15 more than ten thousand dollars and imprisoned in the 
16 penitentiary not less than one year nor- more •than five 
17 years. 

§61-SB-6. Sexual abuse in the first degree. 

1 (a) A person is guilty of sexual abuse in the first de-
2 gree when: 

3 (1) rHe subjects another person to sexual contact by 
4 forcible compulsion; or 
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5 (2) He subjects another person to sexual contact who 
6 is incapable of consent because he is physically helpless; 
7 or 

8 (3) He, 1being fourteen years old or more, sU'bjects 
9 another person to sexual contact who is incapable of con-

10 sent because he is less than eleven years old. 

11 (h) Any person who violates the provisions of this 
12 section shall be guilty of a felony, and, upon conviction 
13 thereof, shall be imprisoned in the penitentiary not less 
14 than one year nor more than five years, or fined not more 
15 than ten thousand dollars and imprisoned ,in the peniten-
16 tiary not less than one year nor more than five years. 

§61-8B-7. Sexual abuse in the second degree. 

1 (a) A person is guilty of sexual abuse in the second 
2 degree when he subjects another person to sexual contact 
3 who is incapwble of consent because he is mentally de-
4 fective or mentally incapacitated. 

5 (b) Any person who violates the provisions of this 
6 section shall be guilty of a misdemeanor, and, upon con-
7 viction thereof, shall be confined in the county jail not 
8 more than twelve months, or fined not more than five 
9 hundred dollars and confined in the coun.ty jail not more 

10 than twelve months. 

§61-8B-8. Sexual abuse in the third degree. 

1 (a) A person is guilty of sexual abuse in the third 
2 degree when he subjects another person to sexual contact 
3 without the latter's consent, when such lack of consent 
4 is due to the victim's incapacity to consent by reason 
5 of being less than sixteen years old. 

6 (b) In any prosecution under this section it is a de-
7 fense that: 

8 (1) The defendant was less than sixteen years old; or 

9 (2) The defendant was less than four years older than 

10 the 'Victim. 

11 (c) Any person who violates the provisions of this 

12 section shall :be guilty of a misdemeanor, and, upon con-
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13 viction thereof, shall be confined in the county jail not 
14 more th.an ninety days, or fined not more than five hun-
15 dred dollars and confined in the county jail not more 
16 than ninety days. 

§61-8B-9. Sexual misconduct. 

1 (a) A person is guilty of sexual misconduct when he 
2 engages in sexual intercourse with another person wi-th-
3 out the latter's consent or engages in sexual intercourse 
4 with another person knowing that such other person 
5 mistakenly supposes that he is a third person. 

6 (ob) Any person who violates the provisions of this 
7 section shall be guilty of a misdemeanor, and, upon con-
8 viction thereof, shall be confined in the county jail not 
9 more than twelve months, or fined not more than five 

10 hundred dollars and confined in the county jail not more 
11 than twelve months. 

§61-8B-10. Indecent exposure. 

1 (a) A person is guilty of indecent exposure when he 
2 intentionally exposes his sex organs or anus under cir-
3 cumstances in which he knows his conduct is likely to 
4 cause affront or alarm. 

5 (b) Any person who violates the provisions of this 
6 section sha11 be guilty of a misdemeanor, and, upon con-
7 viction -thereof, shall be confined in the county jail not 
8 more than ninety days, or fined not more than two hun
g dred fifty dollars and confined in the county jail not more 

10 th.an ninety days. 

§61-8B-11. Public indecency. 

1 (a) A person is guilty of public indecency when, know-
2 ing his conduct is likely to be observed by others who 
3 would be affronted or alarmed: 

4 (1) He engages in any overt act of sexual gratification; 
5 or 

6 (2) He intentionally exposes the private or intimate 
7 parts of his body or the body of another person. 
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8 (b) Any person who violates the provisions of this 
9 section shall be guilty of a misdemeanor, and, upon con-

10 viction thereof, shall be fined not more than two hundred 
11 fifty dollars. 

§61-SB-lZ. Sexual oflens-Evidence. 

1 (a) In any prosecution under this article in which the 
2 victim's lack of consent is based solely on his incapacity to 
3 consent because he was below a critical age, evidence of 
4 specific instances of the victim's sexual conduct, opinion 
5 evidence of the victim's sexual conduct and reputation 
6 evidence of the victim's sexual conduct shall not be ad-
7 missible. In any other prosecution under this article, 
8 evidence of specific instances of the victim's prior sexual 
9 conduct with the defendant shall be admissible on the 

10 issue of consent: Provided, That such evidence heard first 
11 out of the presence of the jury is found by the judge to 
12 be relevant. 

13 (b) In any prosecution under this article evidence of 
14 specific instances of the victim's sexual conduct with 
15 persons other than the defendant, opinion evidence of the 
16 victim's sexual conduct and reputation evidence of the 
17 victim's sexual conduct shall not be admissible: Provided, 

18 That such evidence shall be admissible solely for the 
19 purpose of impeaching credibility, if the victim first 
20 makes his previous sexual conduct an issue in the trial 
21 by introducing evidence with respect thereto. 

§61-8B-13. Sexual offenses-A defense. 

1 (a) In any prosecution under this article in which the 
2 victim's lack of consent is based solely on his incapacity 
3 to consent because he was below a critical age, mentally 
4 defective, mentally incapacitated or physically helpless, 
5 it is an affirmative defense that the defendant at the time 
6 he engaged in the conduct constituting the offense did 
7 not know of the facts or conditions responsible for such 

8 incapacity to consent, unless the defendant is reckless in 

9 failing to know such facts or conditions. 

10 (b) The affirmative defense provided in subsection (a) 

11 of this section shall not be available in any prosecution 

.L 
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12 under subdivision (3), subsection (a), section three, and 
13 under subdivision (3), subsection (a), section six of this 
14 article. 

CHAPTER 44 
(H. I. 1174-ly Mr. Scott) 

(Passed March 13, 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact section ten, article twenty, chapter 
nineteen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to the county dog 
and kennel fund and disposition of the funds therefrom; mileage 
for dog wardens. 

Be it enacted by the Legislature of West Virginia: 

That section ten, article twenty, chapter nineteen of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 20. DOGS. 

§19-20-10. Dog and kennel fund; disposition thereof. 

l All registration fees, head taxes, and fees and costs for 
2 impounding and disposing of dogs, as provided in this article, 
3 and collected thereunder, shall be paid into the county 
4 treasury where they shall constitute and be set aside as a 
5 special fund to be designated the "dog and kennel fund." 

6 The county commission shall expend such fund, and issue 
7 drafts payable therefrom, for the following purposes, and no 
8 others: To pay the actual expenses incurred by the county 
9 commission, the county assessor, and the sheriff in carrying 

l O out the provisions of this article; to pay for the services of the 
11 dog warden, his deputies, poundkeepers, and such other persons 
12 as may be employed, if any, or may render services, in actually 
13 carrying out the provisions of this article; to pay in its discre-
14 tion to the dog warden and bis deputies mileage at the rate up to 
15 fifteen cents per mile for the use of their privately owned vehi-
16 cles actually used in carrying out the provisions of this article; 
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I 7 to pay for the purchase, procurement, rental, construction, oper-
18 ation, maintenance and repair of any property, devices or facili-
19 ties reasonably necessary and required to carry out the provi-
20 sions of this article; to compensate any department of the state 
21 government or any local board of health for any necessary ser-
22 vice rendered in connection with this article; to pay the costs of 
23 any rabies control project or program authorized by law; to 
24 compensate any persons who have suffered Joss or damage on 
2S account of the destruction, loss, or injury by dogs of any sheep, 
26 lamb, goat, kid or poultry, when such claims have been proved 
27 and allowed as provided in this article: Provided, however, 

28 That such compensation authorized by the county commis-
29 sion shall not exceed an amount double the assessed value 
30 of the destroyed or injured animals or poultry as shown 
31 on the assessor's records, and in the event such animals are 
32 not assessed, then compensation authorized by said court 
33 shall not exceed the average assessed value of like animals 
34 or poultry, or if no like animal or poultry is assessed, then 
3S not to exceed the fair market value as determined by the 
36 county commission. 

37 In the event that the dog and kennel fund shall in any 
38 year be insufficient to pay the several items set forth in this 
39 section, then the county commission may be, and it is 
40 hereby, authorized and empowered to pay such items out 
41 of the county general fund. Any surplus of the dog and 
42 kennel fund remaining unexpended in the county treasury, 
43 and, in the opinion of the county commission, not needed 
44 for the payment and satisfaction of claims and expenses as 
45 herein provided, shall annually be paid into and credited to 
46 the county school fund, but the funds thus used shall be in 
47 an amount deemed proper and safe in the judgment and 
48 discretion of the county commission. 

CHAPTER 45 
(C-. S�b. for S. I. lOl-11)- Mr. Mor•l•nd) 

{Puaed March 10, 1976; ia effect ninety daya from passage. Approved by the Governor.] 

AN ACT to amend and reenact sections one and six, article 
four, chapter forty-eight of the code of West Virginia, 

• 
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one thousand nine hundred thirty-one, as amended; and to 
amend and reenact section one, article three, chapter forty
nine of said code, all relating to adoptions and persons 
to whom notice is required to be given or consent obtained; 
revocation of adoptions; and the relinquishment of chil
dren to child welfare agencies. 

Be it enacted by the Legislature of West Virginia: 

That sections one and six, article four, chapter forty-eight 
of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, be amended and reenacted; and that 
section one, article three, chapter forty-nine of said code be 
amended and reenacted, all to read as follows: 

Chapter 

48. Domestic Relations. 

49. Child Welfare. 

CHAPTER 48. DOMESTIC RELATIONS. 

ARTICLE 4. ADOPTION. 

§48-4-1. Definition; who may adopt; petition; consent required; when notice 
required. 

§48-4-6. Revocation of adoption. 

§48-4-1. Definition; who may adopt; petition; consent required; 
when notice required. 

1 (a) As used in this article, the term "determined 
2 father" means any person who: 

3 (1) Has been found guilty under the provisions of 
4 article seven, chapter forty-eight of this code; or 

5 (2) Has acknowledged his parental status by con-
6 tributing to the child's support, by living with the mother, 
7 at the time of conception, or by admitting paternity by 
8 any means. 

9 (b) It shall be lawful for any person not married, or 
10 any husband with his wife's consent, or any wife with her 
11 husband's consent, or any husband and wife jointly, to 
12 petition the circuit court or any other court of record hav-
13 ing jurisdiction of adoption proceedings of the county 
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14 wherein he, she or they may reside, or the judge of such 
15 court in vacation, for permission to adopt any minor 
16 child, and also to petition for a change of name of such 
17 child. Consent to the adoption of a minor child shall 
18 be required and obtained as follows: 

19 (1) In the case of a child sought to be adopted, the 
20 written consent, duly acknowledged, of the mother and 
21 father (in the case of an illegitimate child, the mother 
22 and the determined father) or the surviving parent of 
23 such child sought to be adopted must be obtained and 
24 presented with the petition: Provided, That, if the mother 
25 and father (in the case of an illegitimate child, the 
26 mother and the determined father) are living and one is 
27 insane or has abandoned the child sought to be adopted, 

28 only the consent of the other parent shall be required, 
29 but the parent who is alleged to have abandoned the child 
30 must be personally served, if the determined father re-
31• sides within the state, with a copy of the petition and 
32 notice of the date, time and place of the hearing on said 
33 petition at least twenty days prior to the date set for the 
34 hearing; and if after due diligence personal service can-
35 not ·be obtained, or if the determined father resides outside 
36 the state, then the copy of the petition and the notice of 
37 the hearing may be sent by registered mail to the last 
38 known address of such abandoning parent, such service 
39 to be complete upon mailing. If -both parents are either 
40 dead, unknown, insane, have abandoned the child sought 
41 to be adopted or have been deprived of the custody of the 
42 person of such child by law, then and in such case, the 
43 written consent, acknowledged as aforesaid, of the legal 
44 guardian of such child or those having at the time the 
45 legal custody of the child shall be obtained and so 
46 presented, and if there be no legal guardian nor any 
47 person having the legal custody of the child, then such 
48 consent must be obtained from some discreet and suitable 
49 person appointed by the court or judge thereof to act as 
50 the next friend of such child in the adoption proceedings. 

51 (2) In addition to the consent required in subdivision 

52 (1) of this subsection, in any case where the child sought 

53 to be adopted is twelve years of age or over, the written 
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54 consent of such child to such adoption, given in the 
,55 presence of the judge having jurisdiction thereof., must 
56 also be obtained and presented before the entry of any 
57 order of adoption, unless for extraordinary cause such is 
58 waived by court order. 

59 (c) No petition for an adoption shall be made or 
60 presented until after the child sought to be adopted shall 
61 have lived in the home of the adopting parent or parents 
62 for a period of six months. 

§48-4-6. Revocation of adoption. 

1 (a) Except when the consent to such adoption has 
2 been properly given by the department of welfare or a 
3 licensed child welfare agency, as provided in section one, 
4 article three, chapter forty-nine of this code, a parent or 
5 guardian of a legitimate child, or the mother or determined 
6 father or guardian of an illegitimate child who did not 
7 consent to the adoption of such child, or any parent 
8 including the determined father of an illegitimate child 
9 entitled to notice as provided in subdivision (1), subsec-

10 tion (b), section one of this article who was not served 
11 with notice as provided in said subdivision (1), may, at 
12 any time within one year after learning of or having rea-
13 sonable opportunity to learn of the adoption, apply by 
14 petition to the court in which the adoption was granted, 
15 praying that the adoption be vacated. The court to which 
16 such application is made shall fix a date and time for a 
17 hearing, shall cause notice thereof to be given to the per-
18 son or persons who were permitted to adopt such minor, 
19 and, at the time so fixed, shall hear the petitioner and all 
20 parties interested, and may vacate or affirm the adoption 
21 in its discretion. Any party interested may appeal to the 
22 supreme court of appeals from the decision of the court 
23 in the matter, as in other civil cases. 

24 (b) When any minor has been adopted, he may, within 
25 one year after becoming of age, sign, seal and acknowledge 
26 before proper authority, in the county in which the order 
27 of adoption was made, a dissent from such adoption, and 
28 file such instrument of dissent in the office of the clerk of 
29 the court which granted said adoption and the clerk of the 
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30 county commission of such county, and such clerks shall 

31 record and index the same. Upon the filing of such in-

32 strument of dissent the adoption shall be vacated. 

CHAPTER 49. CHILD WELFARE. 

ARTICLE I. CHILD WELFARE AGENCIES. 

§49-3-1. Private and public child welfare agencies; definition. 

1 (a) Whenever a child welfare agency licensed to place 
2 children for adoption or the state department of welfare 
3 shall have been given the permanent care, custody and 
4 guardianship of any child and the rights of the parents 
5 of such child shall have been terminated by order of a 
6 court of competent jurisdiction or by a legally executed 
7 relinquishment of parental rights, the child welfare 
8 agency or department of welfare may consent to the 
9 adoption of such child pursuant to the statutes regulating 

10 adoption proceedings. The parents or the surviving 
11 parent of a legitimate child or the mother and the deter-
12 mined father of an illegitimate child or the survivor may 
13 relinquish the child to a child welfare agency licensed 
14 to place children for adoption, or to the department of 

15 welfare, by a written statement acknowledged as deeds 
16 are required to be acknowledged by law: Provided, That 
17 if either of the parents of such child is under eighteen 
18 years of age, such relinquishment shall not be valid unless 
19 and until the same shall have been approved in writing by 
20 a judge of a court having jurisdiction of adoption proceed-
21 ings in the county in which such parent may reside or in 
22 which such relinquishment is made. Notwithstanding any 
23 other provision in this article, no minor parent or parents 
24 shall be ·required to go ·before any court in order to 
25 execute a consent to the adoption of his, her, or their 
26 child by an individual or individuals. 

27 (b) As used in this article, the term "determined 
28 father" means any person who: 

29 (1) Has been found guilty under the provisions of 

30 article seven, chapter forty-eight of this code; 

31 (2) Has acknowledged his parental status by con-
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32 tributing to the child's support, by living with the mother 
33 at the time of conception, or by admitting paternity by 
34 any means. 

CHAPTER 46 
(Com. Svl>. for H. I. 1147-lly Mn. SpHrw and Mn. Pitw11l>or1Jer) 

[Passed March 13, 1976; in effect from p-••· Approved by the Governor.] 

AN ACT to amend and reenact section twenty-six, article four, 
chapter three of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended; and to amend and reenact 
section nine, article six of said chapter, all relating to elections; 
candidates who shall be affected by recounts to be notified by 
personal or substitute service; and providing manner and time 
for return of service. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-six, article four, chapter three of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted; and that section nine, article six of said 
chapter be ame�ded and reenacted, all to read as follows: 

Article 

4. V otlng Machines. 

6. Conduct and Adminim-lltlon of Electlom. 

ARTICLE 4. VOTING MACHINES. 

§3-4-26. Post-electio11 custody and inspection of machines; canvass 
and recounts. 

I (I) The voting machines shall remain locked against voting 
2 during the canvass of the returns of the election and for a 
3 period of seven days after the canvass is finally concluded, 
4 during which time any candidate or the chairman of any coun-
5 ty executive committee of any political party or their appointed 
6 representatives shall be permitted to examine the voting 
7 machines under the supervision of the county commission for 
8 the purpose of determining the number of votes cast for any 
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9 candidate or for and against any question. After the expira-

10 tion of the seven-day period as herein provided, the voting 
11 machines may be unlocked by the clerk of the county com-
12 mission and the registering counters reset at zero (000) unless 
13 the board of canvassers or a court of competent jurisdiction 
14 by appropriate court order directs otherwise. 

15 (2) During the period when such machine is required to be 
16 kept locked, the keys thereto shall remain in the possession of 
17 the county commission. After such period, it shall be the duty 
18 of the county commission to return such keys to the clerk of 
19 the county commission. 

20 (3) In canvassing the returns of the election, the board of 
21 canvassers shall examine all of the voting machines used in 
22 such election and shall determine the number of votes cast for 
23 each candidate and for and against each question and by such 
24 examination shall procure the correct returns and ascertain the 
25 true results of the election. Any candidate or his party repre-
26 sentative may be present at such examination. 

27 ( 4) If any candidate shall demand a recount of the votes 
28 cast at an election, the voting machines shall not be reexamined 
29 during such recount for the purpose of reascertaining the 
30 total number of votes registered on the voting machines for 
31 any candidate. 

32 The provisions of section nine, article six of this chapter 
33 shall apply where a recount is demanded. 

ARTICLE 6, CONDUCT AND ADMINISTRATION OF ELECTIONS. 

§3-6-9. Canvass of returns; public declaration of results; recounts; 
notice of recount; preservation and subsequent destruc
tion of ballots, records, etc. 

1 The commissioners of the county commission shall be ex 

2 officio a board of canvassers, and, as such, shall keep in a 

3 well-bound book, marked "election record," a complete record 

4 of all their proceedings in ascertaining and declaring the re-

5 suits of every election in their respective counties. They shall 

6 convene as such canvassing board at the courthouse on the 

7 fifth day (Sundays excepted) after every election held in their 

8 county, or in �ny district thereof, and the officers in whose 
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9 custody the ballots, pollbooks, registration records, tally 
IO sheets and certificates have been placed shall Jay the same be-
11 fore them for examination. They may, if deemed necessary, 
12 require the attendance of any of the commissioners, poll clerks 
13 or other persons present at the election, to appear and testify 
14 respecting the same, and make such other orders as shall seem 
15 proper, to procure correct returns and ascertain the true results 
I 6 of the election in their county; but in such case all the ques-
17 tions to the witnesses and all the answers thereto, and evi-
18 dence, shall be taken down in writing and filed and preserved. 
19 All orders made shall be entered upon the record. They may 
20 adjourn from time to time, but no longer than absolutely neces-
21 sary, and, when a majority of the commissioners are not pre-
22 sent, their meeting shall stand adjourned until the next day, 
23 and so from day to day, until a quorum be present. The board 
24 shall proceed to open each sealed package of ballots so laid 
25 before them, and, without unfolding them, count the number 
26 in each package and enter the same upon their record. The 
27 ballots shall then be again sealed up carefully in a new enve-
28 lope, and each member of the board shall write his name across 
29 the place where such envelope is sealed. After canvassing the 
30 returns of the election, the board shall publicly declare the 
31 results of the election; however, they shall not enter an order 
32 certifying such election results for a period of forty-eight hours 
33 after such declaration. Within such forty-eight-hour period a 
34 candidate voted for at such election may demand the board 
35 to open and examine any one or more of the sealed packages 
36 of ballots, and recount the same; but in such case they shall 
37 seal the same again, along with the envelope above named, 
38 and the clerk of the county commission and each member of 
39 the board shall write his name across the place or places where 
40 it is sealed, and endorse in ink, on the outside: "Ballots of 
41 the election held at precinct No . ........ , in the district of 
42 ·-········-------··-··• and county of --------·······-·-----
43 on the ___ ·---·················· day of ------····---····" In computing 

44 the aforesaid forty-eight hour period as hereinbefore used in 
45 this section, Saturdays, Sundays and legal holidays shall be 

46 excluded: Provided, That at the end of the forty-eight-hour 
47 period, an order shall be entered certifying all election results 
48 except for those offices in which a recount has been demanded. 
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49 Every candidate who demands such recount shall be required 
SO to furnish bond in a reasonable amount with good sufficient 
51 surety to guarantee payment of the costs and the expenses of 
52 such recount in the event the result of the election be not 
53 changed by such recount; but the amount of such bond shall 
54 in no case exceed three hundred dollars. 

55 In the event a recount has been demanded, the board shall 

56 have an additional twenty-four hours after the end of said 
57 forty-eight hour period, in which to send notice to all candi-
58 dates who filed for the office in which a recount has been de-
59 manded, of the date, time and place where the board will con-
60 vene to commence the recount. Said recount shall be set for no 
61 sooner than three days after the serving of said notice. Service 
62 of process shall occur in the following manner: Any sheriff of 
63 the county in which the recount is to occur shall deliver a copy 
64 thereof in writing to such candidate in person; or if such candi-
65 date be not found, by delivering such copy at the usual place 
66 of abode of such candidate, and giving information of its pur-
67 port, to the spouse of such candidate or any other person found 
68 there who is a member of his family and above the age of six-
69 teen years; or if neither the spouse of such candidate nor any 
70 such other person be found there, and such candidate be not 
71 found, by leaving such copy posted at the front door of such 
72 place of abode. Any sheriff, thereto required, shall serve a 
73 notice within his county and make return of the manner and 
74 time of service; for a failure so to do, he shall forfeit twenty 
75 dollars. Such return shall be evidence of the manner and time 
76 of service. 

77 When they have made their certificates and declared the re-
78 sults as hereinafter provided, they shall deposit the sealed 
79 packages of ballots, absent voter ballots, registration records, 
80 pollbooks, tally sheets and precinct certificates with the clerks 
81 of the county commissions and circuit courts from whom they 
82 were received, who shall carefully preserve the same for sixty 
83 days, and if there be no contest pending as to any such elec-
84 tion, and their further preservation be not required by any 
85 order of a court, such ballots, pollbooks, tally sheets and 
86 certificates shall be destroyed by fire or otherwise, without 
87 opening the sealed packages of ballots; and if there be such 
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88 contest pending, then they shall be so destroyed as soon as 
89 the contest is ended: Provided, That the pollbook:s shall be 
90 preserved until such time as the clerk of the county commis-
91 sion has completed the duties imposed upon him by section 
92 three, article two of this chapter. If the result of the election 
93 be not changed by such recount, the costs and eJCpenses there-
94 of shall be paid by the party at whose instance the same was 
95 made. 

CHAPTER 47 

(Passed March 12. 1976; in effect ninety dayi from passage_ Approved by the Governor.] 

AN ACT to amend and reenact sections two, four, five and six, article 
eight, chapter three of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended; and to further amend 
said article by adding thereto four new sections, designated 
sections five-a, five-b, five-c and five-d, all relating to elections; 
providing for records of receipts and ellpenditures for political 
purposes; requiring treasurers and financial agents to be 
designated in writing and where the: written designations are 
to be filed; requiring detailed accoifnts and verified financial 
statements; requiring an additiona) A,reelection financial state
ment to be filed; changing the timl for filing other preelection 
financial statements; requiring information that must be in
cluded in financial statements; requiring each contribution 
totaling more than fifty dollars to be by check or money order; 
providing full disclosure of all election campaign expenditures 
and liabilities; prohibiting contributions from funds of another 
unless full disclosure is made; providing where financial state
ments are to be filed; defining the term "contribution"; pro
viding penalties and civil liability for certain violations; eJCtend
ing statute of limitations to five years; and requiring preserva
tion of financial statements for a period of five years. 

Be it enacted by the Legislature of West Virginia: 

That sections two, four, five and six, article eight, chapter three 
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of the code of West Virginia, one thousand nine hundred thirty
one, as amended, be amended and reenacted; and that said article be 
further amended by adding thereto four new sections, designated 
sections five-a, five-b, five-c and five-d, all to read as follows: 

ARTICLE 8. REGULATION AND CONTROL OF ELECTIONS. 

§3-8-2. Accounts for receipts and expenditures in elections. 

§3-8-4. Treasurers and financial agents; written designation requirements; 

"person" and "financial agent" defined. 

§3-8-S. Detailed accounts and verified financial statements required. 

§3-8-Sa. Information required in financial statement. 

§3-8-Sb. Where financial statement shall be filed. 

§3-8-Sc. "Contribution" defined. 

§3-8-Sd. Offenses and penalties. 

§ 3-8-6. Financial statement forms; filing; disposition. 

§3-8-2. Accounts for receipts and expenditures in electiom. 

1 Except candidates for party committeemen and committee-
2 women, in primary and other elections, all candidates for 
3 nomination or election and all persons or organizations of any 
4 kind advocating or opposing a nomination, election or defeat 
5 of any candidate, or the passage or defeat of any issue, thing 
6 or item to be voted upon, shall keep records of receipts and 
7 expenditures which are made for political purposes. All such 
8 receipts and expenditures shall be subject to regulation by the 
9 provisions of this article. Verified financial statements of such 

10 records and expenditures shall be made and filed as public 
11 records by all candidates and by their financial agents, repre-
12 sentatives, or any person acting for and on behalf of any 
13 candidate, or the passage or defeat of any issue, thing or item 
14 to be voted upon, and by the treasurers of all political party 
15 committees. 

§3-8-4. Treasurers and financial agents; written designation re-
quirements; "person" and "financial agent'' defined. 

1 No person shall act as the treasurer of any political party 

2 committee, or as financial agent for any candidate for nomina-

3 tion or election to any office to be filled by the voters of the 

4 entire state, delegates to a national convention, candidates for 

5 president of the United States, or candidates for nomination 
6 or election for any office, encompassing an election district 

7 larger than a county, or any person or organization advocating 
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8 or opposing the nomination, election or defeat of any candi-
9 date, or the passage or defeat of any issue, thing or item to be 

IO voted upon, encompassing an election district larger than a 
11 county, unless a written statement designating him as such 
12 treasurer or financial agent shall be filed with the secretary 
13 of state, at least sixty days before the election at which he is 
14 to act. No person shall act as treasurer of any such committee 
15 or as financial agent for any candidate to be nominated or 
16 elected by the voters of a county or a district therein, or as 
I 7 the treasurer or financial agent for a candidate for the nomi-
18 nation or election to any other office, or for the passage or 
19 defeat of any issue, thing or item to be voted upon not here-
20 in mentioned, unless a written statement designating him as 
21 such treasurer or financial agent shall be filed with the clerk of 
22 the county commission at least sbc:ty days before the election at 
23 which be is to act. 

24 As used in this article: 

25 The term "person" shall include an individual, partnership, 
26 committee, association, corporation, and any other organiza-
27 tion or group of persons; and 

28 The term "financial agent" shall include any person acting 
29 for and by himself, or any two or more natural persons acting 
30 together or cooperating in a financial way to aid or take part 
31 in the nomination or election of any candidate for public of-
32 fice, or to aid or promote the success or defeat of any political 
33 party or principle at any election, or any proposition sub-
34 mitted to a vote at a public election. 

§3-8-5, Detailed accounts and verified financial statements required. 

I Every candidate, financial agent, person and association 
2 of persons, organization of any kind, including the treasurer 
3 or equivalent officer of such association or organization, 
4 advocating or opposing the nomination, election or defeat 
5 of any candidate, or the passage or defeat of any issue, thing 
6 or item to be voted upon, and the treasurer •of every 
7 political party committee shall keep detailed accounts of 
8 every sum of money or other thing of value received by 
9 him, and of all expenditures and disbursements made, liabili-

10 ties incurred, by such candidate, financial agent, person, 
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l l association or organization or committee, for political pur-
12 poses, or by any of the officers or members of such com
I 3 mittee, or any person acting under its authority or on its 
14 behalf. 

15 Each person who files a certificate of candidacy for 
16 nomination or election in this state as provided for in 
17 article five of this chapter and every financial agent, per-
18 son, the treasurer or equivalent officer of any association 
19 or organization of any kind supporting or opposing the 
20 candidacy of any such candidate, or any person or organiza-
21 tion advocating or opposing the nomination, election, or 
22 defeat of any canqidate, or the passage or defeat of any 
23 issue, thing or item to be voted upon, shall, within fifteen 
24 days following the first Saturday of February next preceding 
25 the primary election day, file a detailed itemized statement, 
26 subscribed and sworn to before an officer authorized to 
27 administer oaths, setting forth all contributions and expendi-
28 tures concerning the candidacy of that person or any person 
29 or organization adVQCll.ting or opposing the nomination, elec-
30 tion or defeat of ;tny candidate, or the passage or defeat 
31 of any issue, thing br item to be voted upon. Such statement 
32 shall include all contributions received or expenditures made 
33 which have taken place by the date of such report, subsequent 
34 to any previous report filed within the previous five years 
35 under this section or under the former provisions of this 
36 section, or if no report was filed, all contributions received 
37 or expenditures made within the preceding five years. The 
38 specific information required to be included in such statement 
39 is provided for in section five-a of this article. 

40 Not less than five nor more than ten days before each 
41 primary or other election, and again within thirty days after 
42 each primary or other election, every candidate for nomina-
43 tion or election, and every financial agent, person, the 
44 treasurer or equivalent officer of any association or organiza-
45 tion of any kind advocating or opposing the passage or defeat 
46 of any issue, thing or item to be voted upon or pertaining 
47 to the holding or conducting of any election, and the treasurer 
48 of every political party committee shall file with the officers 
49 hereinafter prescribed a detailed itemized financial statement 
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SO subscribed and sworn to before an officer authorized to 
SI administer oaths, setting forth all financial transactions which 
52 have taken place by the date of such report in connection 
53 with such primary or other election as provided for in 
54 section five-a of this article. 

§3-8-Sa. Information required in financial statement. 

1 Each financial statement as required by this article shall 
2 show the following information: 

3 (a) The first name, middle initial, if any, and last name, 
4 residence and mailing address and telephone number of each 
S candidate, financial agent, treasurer or person, and the full 
6 name, address and telephone number of each association, or-
7 ganization or committee filing a financial statement. 

8 (b) The balance of cash and any other sum of money on 
9 hand at the beginning and the end of the period covered by 

l O the financial statement. 

11 ( c) The first name, middle initial, i f  any, and the last 
12 name in the case of an individual, and the full name of each 
13 firm, association· or committee, and the amount of such 
14 contribution of such individual, firm, association or com-
15 mittee, and, if the aggregate of the sum or sums contri-
16 buted by any one such individual, firm, association or com-
17 mittee exceeds two hundred fifty dollars there shall also be 
18 reported the residence and mailing address and, in the case 
19 of an individual, the major business affiliation and occupa-
20 lion. A contribution totaling more than fifty dollars by any 
21 one contributor is prohibited unless it is by money order 
22 or by check, and a violation of this provision is sub-
23 ject to section five-d of this article. As used herein, the 
24 term "check" shall have the meaning ascribed to that term 
25 in section one hundred four, article three, chapter forty-
26 six of this code. 

27 (d) The total amount of contributions received _during 
28 the period covered by the financial statement. 

29 (e) The first name, middle initial, if any, and the last 
30 name, residence and mailing address in the case of an individ-
31 ual, or the full name and mailing address of each firm, associa-
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32 tion or committee to whom each expenditure was made or 
33 liability incurred, together with the amount and purpose of 
34 each expenditure or liability incurred and the date of each 
35 transaction. 

36 When any lump sum payment is made to any advertising 
37 agency or other disbursing person who does not file a report 
3 8 of detailed accounts and verified financial statements as 
39 required herein, such lump sum expenditures shall be accounted 
40 for in the same manner as provided herein. 

41 (f) The total expenditure for the nomination, election 
42 or defeat of a candidate or any person or organization ad-
43 vocating or opposing the nomination, election or defeat of 
44 any candidate, or the passage or defeat of any issue, thing 
45 or item to be voted upon, in whose behalf an expenditure was 
46 made or a contribution was given for the primary or other 
47 election. 

48 (g) The total amount of expenditures made during the 
49 period covered by the financial statement. 

50 (h) Any unexpended balance at the time of making the 
S l financial statements herein provided for, shall be properly 
52 accounted for in that financial statement and shall appear 
53 as a balance in the next following financial statement. 

54 (i) Each financial statement required by this section shall 
55 contain a separate section setting forth the following in-
56 formation for each fund raising event held during the period 
57 covered by the financial statement: 

58 ( 1) The type of event, date held, and address and name, 
59 if any, of the place where the event was held. 

60 (2) All of the information required by subdivision (c) of 
61 this section. 

62 (3) The total of all moneys received at the fund raising 
63 event. 

64 ( 4) The expenditures incident to the fund raising event. 

65 (5) The net receipts of the fund raising event. 

66 For the purpose of this section the term "fund raising event" 
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67 means an event such as a dinner, reception, testimonial, cock-
68 tail party, auction or similar affair through which contributions 
69 are solicited or received by such means as purchase of a 
70 ticket, payment of an attendance fee or through purchase of 
71 goods or services. 

72 (j) Any contribution or expenditure made by or on be-
73 half of a candidate for public office, to any other candidate, 
74 or committee for a candidate for any public office in the same 
75 election shall comply with the provisions of this article. 

76 (k) No person, firm, association or committee shall make 
77 any contribution except from his own funds, unless such 
78 person, firm, association or committee discloses in writing 
79 to the person required to report under this section the first 
80 name, middle initial, if any, and the last name in the case 
81 of an individual, or the full name in the case of a firm, associa-
82 tion or committee; residence and mailing address; the major 
83 business affiliation and occupation of the person, firm, associa-
84 tion or committee which furnished the funds to such contri-
85 butor. All such disclosures shall be included in the statement 
86 required by this section. 

Where financial statements shall be filed. §3-8-Sb. 

1 The sworn financial statements provided for in sections 
five and five-a shall be filed with the secretary of state by 
candidates for state and other offices to be nominated or elected 
by the voters of a political division greater than a county, 
and with the clerk of the county commission by all other 
candidates for offices to be nominated or elected. 

2 
3 
4 
5 

6 

§3•8-Sc. "Contribution" defined. 

I The term "contribution," as used in this article, shall mean 
2 a gift subscription, assessment, payment for services, dues, ad-
3 vance, donation, pledge, contract, agreement, forbearance or 
4 promise of money or other tangible thing of value, whether or 
5 not conditional or legally enforceable, or a transfer of money 
6 or other tangible thing of value to a person, made for the 
7 purpose of influencing the nominat19n, election or defeat of a 
8 candidate, or for the passage or de,feat of any issue, thing or 
9 item to be voted upon. An offer 'p(�tender of a contribution is 

IO not a contribution if expressly and unconditionally rejected 
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11 or returned. A contribution does not include volunteer per-
12 sonal services provided without compensation. 

§3-8-Sd. Offenses anct penalties. 

1 Any person who makes or receives a monetary contribution 

2 of fifty dollars or more in value, other than by check or money 
3 order, shall be guilty of a misdemeanor, and, upon conviction, 
4 shall be fined a sum equal to three times the amount or value 
5 of the contribution. 

6 Notwithstanding the provision of section twenty-four, article 
7 nine of this chapter, a criminal prosecution or civil action for 
8 violation of this article shall be commenced within five years 
9 after the violation occurred. 

10 No person required to report under this article shall be 
11 found in violation of this article if any person, firm, association 
12 or committee making a contribution has provided false infor-
13 mation to such person: Provided, That any person, firm, asso-
14 ciation or committee who provides false information to a 
15 person required to report under this article shall be guilty of 
16 a misdemeanor, as provided for in section twenty-three, article 
17 nine of this chapter. 

§J.M. liinanrial se.tement forms; riling; disposition. 

1 Blank forms for all financial statements required under 

2 this article shall be prepared by the secretary of state, and 
3 copies thereof, together with a copy of this article, shall 
4 be furnished through the county clerk or otherwise, as the 
5 secretary of state may deem expedient, to all treasurers 
6 of political committees, to all political financial agents, and 
7 to all candidates for nomination or election to any office, 

8 upon the filing of a petition or announcement for nomination, 

9 and to all other persons required by law to file such state-
10 meats who shall apply therefor. All statements filed in ac-

11 cordance with the provisions of this article shall be received, 

12 endorsed and filed by the secretary of state and county clerks, 

13 and shall be preserved for five years, after which time they 
14 may be destroyed, if not required to be further preserved 

JS by the order of any court. 
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CHAPTER 48 
(tt. B. 1590-lly Mr. Iv.tie) 

[Passed March t:3� 1976; in effect from passage. 
Disapproved by the, Governor, and repasscd notwithstaodlna his objections.) 

AN ACT to amend chapter five of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, by adding 
thereto a new article, designated article five, relating to the 
granting of a cost-of-living, across-the-board salary increase for 
state employees; providing a short title; declaring legislative find
ings and policy; providing definitions; effective date; specifying 
that other increases are not prohibited; requiring executive heads 
of state spending units to file sworn statement of compliance; 
requiring attorney general to prepare and distribute forms for 
such statements; providing for written complaint to state auditor; 
requiring state auditor to decide questions as to eligibility to 
receive such salary increase; requiring state auditor to promul
gate rules and regulations and to make reports to joint com
mittee on government and finance; providing penalties for vio
lations, including criminal penalty; and providing for severability. 

Be it enacted by the Legislature of West Virginia: 

That chapter five of the code of West Virginia, one thousand: 
nine hundred thirty-one, as amended, be amended by adding thereto i 
a new article, designated article five, to read as follows: 

CHAPTER 5. 

GENERAL POWERS AND DUTIES OF THE GOV
ERNOR, SECRETARY OF STATE AND ATIORNEY 
GENERAL; ITEMIZATION OF PROPOSED APPRO• 
PRIATIONS IN BUDGET BILL SUBMITIED BY 
GOVERNOR TO LEGISLATURE; BOARD OF PUB
LIC WORKS; SALARY INCREASE FOR STATE EM
PLOYEES; STATE BUILDING COMMISSION; SOCIAL 
SECURITY AGENCY; PUBLIC RECORDS MANAGE· 
MENT AND PRESERVATION ACT; DEPARTMENT 
OF COMMERCE; WEST VIRGINIA PUBLIC EM
PLOYEES RETIREMENT ACT; HUMAN RIGHTS 
COMMISSION; WEST VIRGINIA ANTIQUITIES COM• 
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MISSION; PUBLIC EMPLOYEES' AND TEACHERS' 

RECIPROCAL SERVICE CREDIT ACT; WHITE 

CANE LAW; WEST VIRGINIA PUBLIC EMPLOYEES 

INSURANCE ACT; WEST VIRGINIA COMMISSION 

ON ENERGY, ECONOMY AND ENVIRONMENT. 

ARTICLE 5. SALARY INCREASE FOR STATE EMPLOYEES. 

§ 5-5-1. Short title. 
§5-5-2. Declaration of legislative findings and policy. 
§5-5-3. Definitions. 
§5-5-4. Granting of cost-of-living, across-the-board, salary increases; amount 

of increase; effective date. 
§5-5-5. Sworn statement by department heads; complaint by eligible employee. 
§5-.S-6. Duties of state auditor; rules and regulations as to eligibility. 
§5-.S-7. Penalties for violations. 
§ 5-.S-8. Severability. 

§S-5-1. Short title. 

1 This article shall be known as the "State Employees Cost-

2 of-Living Salary Increase Act." 

§5-5-2. Declaration of legislative findin� and policy. 

1 The Legislature hereby finds and declares: 

2 (a) That due to the long continuing effects of inflation, 
3 the salaries of state employees have been seriously eroded 

4 to the detriment of such employees, their families, their 
5 morale and ultimately to the detriment of the rendition of 
6 good service to the citizens of this state by vital governmental 
7 agencies of the state; 

8 (b) That the granting of salary increases to certain state 
9 employees on a merit basis is sound practice and conducive to 

10 the encouragement of state employees in upgrading their skills 
11 and performing their duties well; that while such practice should 
12 continue, it is nevertheless not an adequate basis on which the 
I 3 state can or should attempt to respond to the problem of the 
14 erosion of state employees' salaries, because the greatest num-
15 ber of state employees are not covered by the merit, civil 
16 service system of this state; 

17 ( c )  That the state clearly has a duty and it is its policy 
18 to respond to the fundamental needs of its employees and ought 
19 to do so through the granting of a cost-of-living, across-the-
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20 board, salary increase to eligible state employees. 

269 

21 The provisions of this article are to be liberally construed 
22 to accomplish this manifest purpose. 

§5-5-3. Definitions. 

1 As used in this article: 

2 ( 1) "Eligible employee" shall include any regular full-time 
3 employee of the state or any spending unit thereof who is 
4 eligible for membership in any state retirement system of the 
5 state of West Virginia or other retirement plan authorized by 
6 the state: Provided, That an eligible employee shall also meet 
7 the requirement set forth in section four of this article relative 
8 to previous period of employment: Provided, however, That 
9 the mandatory salary increase required by this article shall not 

10 apply to employees of the Legislature and the judiciary, or to 
11 any employee of the state whose compensation is fixed by 
12 statute or by statutory schedule, nor shall this article be con-
13 strued to mandate an increase in the salary of any elected 
14 or appointed officer of the state. 

15 (2) "Spending unit" shall include any state office, depart• 
16 ment, agency, board, commission, institution, bureau or other 
17 designated body authorized to hire employees. 

§5-5-4. Granting of cost-of-living, across-the-board, salary in• 
creases; amount of increase; effective date. 

1 Effective for the fiscal year beginning the first day of July, 
2 one thousand nine hundred seventy-six, every eligible employee 
3 who was an employee of the state on the first day of January, 
4 one thousand nine hundred seventy-six, and who has been 
5 continuously employed thereafter, shall receive a cost-of-living 
6 increase of one thousand dollars in the annual rate of com-
7 pensation which he was receiving as of the thirtieth day of 
8 June, one thousand nine hundred seventy-six, such increase to 
9 be prorated over the employee's normal pay period. This 

10 article shall not be construed to prohibit other pay increases 
11 based on merit, seniority, promotion or other reason, if funds 
12 are available for such other pay increases: Provided, That the 
13 executive head of each spending unit shall first grant the herein 
14 mandated increase in rate of compensation to all eligible em-
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15 ployees prior to the consideration of any increases based on 
16 merit, seniority, promotion or other reason. 

17 The executive head of every spending unit shall cause the 
18 rate of compensation for each eligible employee to be increased, 
19 effective as of the earliest applicable pay period in such fiscal 
20 year, by at least the amount required by this section. Such 
21 increases shall be reflected in the expenditure schedule sub-
22 mitted to the commissioner of finance and administration by 
23 each such spending unit for such fiscal year. 

§5-5-5. Sworn statement by department heads; complaint by eligible 

employee. 

1 On or before the thirty-first day of August, one thousand 
2 nine hundred seventy-six, every executive head of a spending 
3 unit shall file in duplicate with the state auditor and legislative 
4 auditor a sworn statement, on a form to be prescribed by the 
5 attorney general, certifying that the expenditure schedule sub-
6 mitted by such executive head to the commissioner of. finance 
7 and administration provides for the increases mandated by 
8 this article, and that the rate of compensation for each eligible 
9 employee has in fact been increased by at least such amount. 

10 The attorney general shall prepare and distribute such form 
11 to the affected spending units on or before the first day of July, 
12 one thousand nine hundred seventy-six. 

13 Any eligible employee who has not received the herein 
14 mandated increase in his rate of compensation after his first 
15 pay period has elapsed shall make written complaint of such 
16 fact to the state auditor who shall transmit a copy thereof to the 
17 joint committee on government and finance of the Legislature. 

§5-5-6. Duties of state auditor; rules and regulations as to eligibility. 

I In any case of doubt as to who is an eligible employee within 
2 the meaning of this article, the state auditor shall resolve and 

3 decide the question. For such purpose, he is hereby authorized 
4 and it shall be his duty to promulgate and enforce all rules and 
5 regulations necessary for determining the eligibility of em-

6 ployees. Such rules and regulations may provide for a hearing 

7 on the question. The state auditor is further empowered to 

8 obtain from any state officer or employee any and all informa-
9 tion which he shall deem necessary for making such deter-
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10 minations. Rules and regulations promulgated hereunder shall 
11 take effect immediately, notwithstanding any provisions of this 
12 code to the contrary. 

13 In any case where the state auditor finds that an eligible 
14 employee has failed to receive the increase mandated by this 
15 article, he shall make written report of the particulars of the 
16 case to the joint committee on government and finance. 

§S-S-7. Penalties for violations. 

1 Any executive head of a spending unit other than a constitu-
2 tional officer, who shall fail or refuse to file a sworn statement 
3 as required by section five of this article, shall by operation 
4 of law have his pay suspended until such statement is filed. 

5 In addition, any person, including a constitutional officer, 
6 who shall willfully fail or refuse to perform the duties and 
7 obligations placed upon him by the provisions of this article, 
8 or who shall willfully hinder, delay or prevent the carrying 
9 out of the purposes as set forth in this article and the receipt 

10 of the salary increase by eligible employees hereunder, shall be 
11 guilty of a misdemeanor, and shall be fined not less than one 
12 thousand dollars nor more than five thousand dollars and 
13 shall forfeit the office, position or employment he holds at the 
14 time of such offense. The foregoing penalties shall not be 
15 deemed exclusive but shall be in addition to other penalties and 
16 remedies provided by law. 

§ S-S-8. Severability. 

I If any provision or application of this article is held invalid, 
2 the invalidity shall not affect other provisions or applications 
3 of the article which can be given effect without the invalid 
4 provision or application, and to this end the provisions of this 
5 article are severable. 

CHAPTER 49 
(S.a.�Mr.lo11.....,.l 

[Paued Marci! 12. 1976; In effect July I, 1976. Appro .. d by the Governor.] 

AN ACT to amend and reenact section two, article one, chapter 
five-a of the code of West Virginia, one thousand nine 
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hundred thirty-one, as amended, relating to the department 
of finance and administration and the minimum and maxi

mum annual salary of the director of the purchasing 

division of said department. 

Be it enacted by the Legislature of West Virginia: 

That section two, article one, chapter five-a of the code of 
West Virginia, one thousimd nine hundred thirty-one, as amend
ed, be amended and re�acted to read as follows: 

ARTICLE 1. DEPARTMENT OF FINANCE AND ADMINISTRA

TION. 

§SA-1-2. Department of finance and administration and office 
of commissioner continued; commissioner; divisions; 

directors. 

1 The department of finance and administration and the 
2 office of commissioner of finance and administration are 
3 hereby continued in the executive branch of state gov-
4 ernment. The commissioner shall be the chief executive 
5 officer of the department and director of the budget and 
6 shall be appointed by the governor, by and with the ad-
7 vice and consent of the Senate, for a term not exceeding 
8 the term of the governor. The commissioner shall serve 
9 at the will and pleasure of the governor. The annual 

10 compensation of the commissioner shall be as specified in 
11 section two-a, article seven, chapter six of this code. 
12 There shall be in the department of finance and adminis-
13 tration a budget division, a purchasing division and a gen-
14 era! services division. Each division shall be headed by a 
15 director who shall be appointed by the commissioner. The 
16 office of director of the purchasing division is hereby 
17 abolished, and a new office of director of the purchasing 

18 division is hereby created. No person shall be appointed 

19 director of the purchasing division unless such person is 
20 at the time of appointment a graduate of an accredited 
21 college or university and shall have spent a minimum 

22 of ten of the fifteen years immediately preceding his 
23 appointment employed in an executive capacity in 

24 purchasing for any unit of government or for any busi-
25 ness, commercial or industrial enterprise. The director 
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26 of the purchasing division shall receive an annual salary 
27 of not less than eighteen thousand dollars nor more than 
28 twenty-three thousand dollars. Any person appointed 

29 as director of the division shall after such appointment 
30 be subject to the provisions of article six, chapter twenty-
31 nine of this code. 

CHAPTER 50 
(Com. Sub. far H. a. 1069-lly Mr. llird and Mr. Albri9ht) 

(Passed March 8, 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend article three, chapter five-a of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
by adding thereto a new section, designated section forty-four, 

relating to preference to resident vendors doing business with 
the state. 

Be it enacted by the Legislature of West Virginia: 

That article three, chapter five-a of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, be amended by 
adding thereto a new section, designated section forty-four, to read 
as follows: 

ARTICLE 3. PURCHASING DIVISION. 

§SA-3-44. Preference for resident vendors. 

I Other provisions of this article notwithstanding, in any 
2 instance that a purchase of commodities or printing by the 
3 director or by a state department is required under the 
4 provisions of this article to be made upon competitive bids, 
5 such purchase shall be made from a vendor resident in West 
6 Virginia, if such bid does not exceed the lowest qualified 
7 bid from a nonresident vendor by more than two percent of 
8 the latter bid, and if such resident vendor has made written 
9 claim for such preference at the time the bid was submitted. 

IO A vendor shall be deemed to be a resident of this state 
11 if such vendor be an individual, partnership, association or 
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12 corporation that maintains an active bona fide place of business 
13 within the state and maintains therein a representative in-

14 ventory of the commodities on which the bid is submitted, 

15 and, in the case of a corporation, is duly qualified to do 

16 business and is in good standing under the laws of the state. 

CHAPTER 51 
(S. I. 146-ly Mr. Sharpe, Mr. Dowis and Mr. Hinkle) 

[Paued March 13, 1976; in effect July I, 1976. Approved by the Governor.] 

AN ACT to amend and reenact article three, chapter twenty
nine of the code of West Virginia, one thousand nine hun
dred thirty-one, as amended, relating to the creation of 
a state fire commission; prescribing a method of appoint
ing members; .providing for the election of a chairman 
and vice chairman; requiring the commission to meet at 
least six times a year; quorum required; establishing the 
duties of the commission to promulgate regulations and 
adopt a state fire code; creating the office of state fire ad
ministrator and providing for his appointment, term of 
office, salary, qualifications, responsibilities and removal; 
providing for public hearing; annual reports; removing 
fire marshal's office from the office of the insurance com
missioner; egtablishing the state fire marshal's office under 
the state fire commission; changing the appointment, term 
of office, qualifications, responsibilities and remowl of 
the state fire mar&hal; providing for the powers and duties 
of the fire marshal; providing that employees are to be 
members of the state civil service system; establishing 
a state master plan for fire service; removin·g require
ment that tax on insurance companies be used for main
tenance of state fire marshal's office; .prohibiting construc
tion of a fire h:az;ard; authorizing fire marshal to order 
removal of fire hazard and providing that removal is to 
be done by the fire marshal at expense of o.wner upon 
failure to comply with fire marshal's order; providing 
other remedies to abate fire hazard; providing for the 
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transfer of certain state employees and -the perpetuation 
of rules and regulations; providing penalties and .proce
dures for ,appeal; and severa-bility. 

Be it enacted by the Legislature of West Virginia: 

That article three, chapter twenty-nine of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 3. FIRE PREVENTION AND CONTROL ACT. 

129-3-1. 

§29-3-2. 

129-3-3. 

§29-3-4. 

§29-3-S. 

§29-3-6. 

§29-3-7. 

§29-3-8. 

§29-3-9. 

§29-3-10. 

§29-3-11. 

§29-3-12. 

§29-3-13. 

§29-3-14. 

129-3-IS. 

§29-3-16, 

§29-3-17. 

§29-3-18. 

§29-3-19. 

§29-3-20. 

§29-3-21. 

§29-3-22. 

§29-3-23. 

§29-3-24. 

129-3-25. 

Short title. 

Legislative findings and declaration of policy. 
State fire commission created; composition; qualifications; appoint

ment; terms of office; removal; vacancies; compensation and 
expenses. 

Chairman; vice chairman; meetings; quorum. 
Promulgation of regulations and state fire code. 
Public hearings and notice. 

Commission's powers in conduct of public hearing. 
Office of state fire administrator created; appointment; term of 

office; removal; compensation; employees; equipment. 

Powers. duties and authority of state fire commission and state 
fire administrator. 

State fire marshal's office transferred to state fire commission; 

powers and duties of state insurance commissioner with respect 
to fire marshal terminated; operation of commission prior to 
adoption of code. 

Appointment of state fire marshal; term of office; removal; salary; 

qualifications; responsibilities; employees; equipment. 

Powers and duties of state fire marshal. 
Annual reports. 
Maintenance of fire hazard; order for repair or demolition; order 

to contain notice to comply and right to appeal. 

Service of repair or demolition order. 

Work to be done at expense of owner or occupant upon failure to 

comply with repair or demolition order; action to recover. 
Additional remedies to abate, etc., fire hazards. 
Appellate procedure generally. 
Establishment of demonstration buildings and equipment for edu

cational instruction in fire prevention and protection; payment 
therefor. 

Allowance for reporting fires; when allowance not granted. 
False alarm of fire; penalties. 

Tax on insurance companies. 
"Fireworks" defined; labels required. 
Unlawful sale, possession or use of fireworks; permit for public 

display. 
Interstate sale and shipment; permitted uses. 
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§29-3-26. Seizures by fire marshal; enforcement of law. 

§29-3-27. Penalties. 

[Ch. 51 

§29-3-28. Transfer of certain state employees; perpetuation of rules, regula-
tions and orders. 

§29-3-29. Construction. 

§29-3-30. Severability. 

§29-3-1. Short title. 

1 This article shall be known and may ·be cited as the 
2 "Fire Prevention and Control Act." 

§29-3-2. Legislative findings and declaration of policy. 

1 The Legislature hereby finds and declares that: 

2 (a) A significant part of the population of this state 
3 needs improved fire prevention and control; 

4 (b) The establishment and maintenance of a coor-
5 dination program for fire prevention and control for 
6 the entire state is necessary to promulgate the safety 
7 and well-being of the citizens and residents of this 
8 state; 

9 (c) Adequate fire prevention and control are not 
10 likely to become a reality unless certain administrative 
11 functions and procedures are enacted by law; and 

12 (d) Fire prevention and control are a public purpose 
13 and a responsibility of government for which public 
14 money may be spent. 

§29-3-3. State fire commission created; composition; qualifica
tions; appointment; terms of office; removal; vacan• 
cies; compensation and expenses. 

1 (a) There is hereby created a state fire commission, 
2 which shall consist of eleven members, qualified by 
3 experience and training to deal with the matters which 
4 are the responsibilities of the commission. The officers 
5 of the West Vir,ginia fire chiefs association, the West 
6 Vfrginia firemen's association, the West Virginia profes-
7 sional fire fighters association, the West Virginia manu-

8 fact�ers association, the West Vir,ginia mutual insurance 

9 association and the West Virginia association of indepen-

10 dent insurors shall submit a list of names of persons rec-
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

ommended ,by .each of these associa bions to the governor for 
consideration in appointing the state fire commission. The 
West Virginia ,profession-al fire fighters association shall 
recommend the names of six persons from full-time paid 
fire depar.tments. The West Virginia fire chiefs association 
and the West Virginia firemen's association shall each rec
ommend the names of three persons from volunteer fire 
departments. The West Virginia manufacturers associa
tion shall recommend the names of -three persons to rep
resent business and industry and the West Vir-ginia asso
ciation of independent insurors shall recommend the 
name of one person, ,and the West Virginia mutual insur
ance association shall recommend the name of one person, 
to represent the fire insurance industry. Appointments to 
the commission shall be made by the governor, by and 
with the advice and consent of the Senate, from the lists 
of qualified persons recommended by the organizations. 
Four members shall be appointed to represent full-time 
paid fire departments and four members sha:11 be ap
pointed to represent volunteer fire departments. Two 
members shall be appointed to represent business and in
dustry and one member shall be ,appointed to represent 
the fire insurance industry. The term of office of the 
members shall be staggered five-year terms. The terms 
of members first appointed shall expire as designated by 
the governor at the time of appointment, two at the end 
of one year, two at the end of two years, three at the end 
of three years, two at the end of four years and two at 
the end of five years. Vacancies shall be filled in the 
same manner as the original ·appointment but only for the 
remainder of a term. Any member is subject to removal 
by the governor at any time for neglect of his duties or 
other conduct unbecoming his office. The governor shall 
make the appointments within ninety days after this sec
tion takes effect. 

(b) The members of the state fire comm1ss1on shall 
serve wj,thout compensation but shall be reimbursed for 
tlheir reasonable and necessary expenses actually in
curred in the performance of their duties. 
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§29-3-4. Chairman; vice chairman; meetings; quorum. 

1 (a) The state fire commission shall select a chairman 
2 and vice chairman from among its members and shall 
3 hold regular meetings at least once every two months 
4 and special meetings when called by its chairman. In the 
5 absence of the chairman, the vice chairman shall exercise 
6 the powers and duties of the chairman. 

7 (b) No business shall be transacted by the state fire 
8 commission in the absence of a quorum which shall be 
9 six members, one of whom must be the chairman or vice 

10 chairman. 

§29-3-5. Promulgation of regulations and state ftre code. 

1 (a) The state fire commission shall have the power to 
2 · promulgate, amend and repeal regulations for the safe-
3 guarding of life and property from the hazards of fire 
4 and explosion pursuant to the provisions of chapter 
5 twenty-nine-a of this code. Such regulations, amend-
6 ments or repeals thereof shall be in accordance with stan-
7 dard safe practice as embodied in widely recognized 
8 standards of good practice for fire prevention and fire 
9 protection and shall have the force and effect of law in 

10 the several counties, municipalities and political sub-
11 divisions of the state. 

12 (b) Pursuant to the provisions of chapter twenty-
13 nine-a of this code, the state fire commission, by the first 
14 day of January, one thousand nine hundred seventy-seven, 
15 shall promulgate comprehensive regulations for the safe-
16 guarding of life and property from the hazards of fire and 
17 explosion to be known as the state fire code.· Regulations 
18 embodied in the state fire code shall be in accordance 
19 with standard safe practice as embodied in widely recog-
20 nized standards of good practice for fire prevention and 
21 fire protection and shall have the force and effect of law 
22 in the several counties, municipalities and political sub-

23 divisions of the state. 

24 (c) In interpretation and application, the state fire 

25 code shall be held to be the minimum requirements for 
26 the safeguarding of life and property from the hazards 
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27 of fire and explosion. Whenever any other state law, 
28 county or municipal ordinance or regulation of any 
29 agency thereof is more stringent or imposes a higher 
30 standard than is required by the state fire code, the pro-
31 visions of such state law, county or municipal ordinance 
32 or regulation of any agency thereof shall govern, provided 
33 they are not inconsistent with the laws of West Virginia 
34 and are not contrary to recognized standards and good 
35 engineering practices. In any question, the decision of 
36 the state fire commission determines the relative priority 
37 of any such state law, county or municipal ordinance or 
38 regulation of any agency thereof and determines com-
39 pliance with state fire regulations by officials of the state, 
40 counties, municipalities and political subdivisions of the 
41 state. 

42 (d) A copy of the state fire code and any amendments 
43 thereto, upon promulgation by the state fire commission, 
44 shall be filed with the county clerk and shall be made 
45 available for public information in each county courthouse 
46 in the state. 

§29-3-6. Public hearings and notice. 

1 (a) Prior to the promulgation of a state fire code as 
2 provided in section five of this article, the state ft.re com-
3 mission shall hold at least one public hearing on the 
4 proposed regulations contained therein, notice of which 
5 shall be the same as the notice for a hearing as provided 
6 in the administrative procedure act, chapter twenty-
7 nine-a of this code. 

8 (b) After the adoption of a state fire code, prior to 
9 the promulgation of any additional regulation, amend-

10 ment to or repeal of a current regulation, the state ft.re 
11 commission shall hold at least one hearing on each new 
12 regulation, each amendment to and each repeal of a 
13 current regulation to be separately submitted, notice of 
14 which shall be the same as the notice for a hearing as 
15 provided in the administrative procedure act, chapter 
16 twenty-nine-a of this code. 

§29-3-7. Commission's powers in conduct of public hearing. 

1 For the purposes of any public hearing under this 
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2 article, the state fire commission is empowered and au-
3 thorized to issue subpoenas and subpoenas duces tecum, to 
4 take testimony and to administer oaths to any witness in 
5 any proceeding or examination instituted before it or 
6 conducted by it with reference to any matter within its 
7 jurisdiction. In all hearings or proceedings before the state 
8 fire commission the evidence of witnesses and the pro-
9 duction of documentary evidence may be required at any 

10 designated place of hearing; and in case of disobedience to 
11 a subpoena or other process the state fire commission or 
12 any party to the proceedings before the commission may 
13 invoke the aid of any circuit court in requiring the evi-
14 dence and testimony of witnesses and the production of 
15 papers, books and documents. And such court, in case of 
16 refusal to obey the subpoena issued to any person subject 
17 to the provisions of this chapter, shall issue an order re-
18 quiring such person to appear before the state fire com-
19 mission and produce all books and papers, if so ordered, 
20 and give evidence touching the matter in question. 

§29-3-8, Office of state fire administrator created; appointment; 
term of office; removal; compensation; employees; 
equipment. 

1 (a) There is hereby created a state fire administrator 
2 who shall be appointed by the governor from a list of 

3 names submitted by the state fire commission. 

4 (b) The state fire administrator shall serve for a 

5 six-year term after which time reappointment shall be 
6 discretionary with the governor. In cases where a re-
7 appointment is not made, the governor shall make the 
8 appointment from a list of names submitted by the state 

9 fire commission. The state fire administrator can be re-
10 moved by the governor, on recommendation by the state 
11 fire commission for neglect of duty or other conduct 
12 unbecoming his office. Prior to removal he shall be given 
13 timely notice by the commission, along with a statement 
14 of the charges against him. He shall be provided an op-

15 portunity to appear in person or by counsel for a public 
16 hearing thereon. 

17 (c) The annual .salary of the state fire administra.<tor 
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18 shall be twenty thousand dollars. He may employ such 
19 technical, clerical, stenographic and other personnel and 
20 fix their compensation, and may incur such expenses as 
21 may be necessary in the performance of the duties of his 
22 office within the appropriation therefor. Employees of the 
23 state fire administrator's office shall be members of the 
24 state civil service system, and all appointments of the 
25 office shall be a part of the classified service under the 
26 civil service system. 

27 (d) The state fire administrator and other personnel of 
28 the state fire administrator's office shall be provided with 
29 appropriate office space, furniture, equipment, supplies, 
30 stationery •and printing in the same manner as provsided 
31 for other state agencies. 

§29-3-9. Powers, duties and authority of state fire commission 
and state fire administrator. 

1 (a) The state fire commission is responsible for fire 
2 programs within t:his state, including t:he state fire ad-
3 ministrator, state fire marshal's office, training, 'lllliform 
4 standards and certification, finance and planning and 
5 fire prevention. 

6 (b) All state and area training and education in fire 
7 service shall be coordinated by the state fire commis-
8 sion. The state fire administrator shall insure ,that these 
9 programs are operated throughout the state at a level 

10 consistent with needs identified by the commissioner. 

11 (c) The state fire commission shall develop minimum 
12 training levels for fire fighters, minimum levels of equip-
13 ment needed to protect life and property within fire 
14 service areas, minimum performance standards the de-
15 partments must meet in response times, communica-
16 tions, minimum levels of water flow and pressure and 
17 other performance measures as deemed necessary <to 
18 meet the overall goals of improved fire prevention and 
19 control. 

20 (d) The formation of any new fire department, in-
21 clucling volunteer fire departments, shall require the 
22 concurrence of the state fire commission. The state fire 
23 commission shall develop a method of certification which 



282 FIRES [Ch. 51 

24 can be ,applied to all fire departments and volunteer fire 
25 departments. 

26 (e) The state fire commission shall develop a plan for 
27 fire prevention -and control which shall include but not 
28 be limited to the following .areas: Manpower needs; 
29 location of training centers; location of fire prevention 
30 and control units; communications; fire fighrting facili-
31 ties; water sources; vehicular needs; public education 
32 and information; pub1ic participation; standardization in 
33 record keeping; evaluation of personnel; reporting of fire 
34 hazards; programs on mutual aid; location of public 
35 safety agencies; outline of fire prevention programs; and 
36 accessibility of fire prevenition infurmation. 

37 (f) The state fire commission shall establish fire pro-
38 tection areas and at such rtimes as funds are available 
39 shall establish field offices for inspectiJOn, planning and 
40 certification. 

§29-3-10. State fire marshal's office transferred to state fire 
commission; powers and duties of state insurance 
commissioner with respect to fire marshal termi• 
nated; operation of commission prior to adoption 
of code. 

1 The state fire marshal and :bhe starte fire marshal's 
2 office, heretofore existing in this code, •are hereby oon-
3 tinued in all respects except that all .powers and duties 
4 exercised by ,the state insl.llI"ance commissioner wirth 
5 respect to the state fire marshal and the state fire 
6 marshal's office are ,terminated and all such powers 
7 •and duties are thereby transfer,red to and vested in the 
8 state fire commission except as provided otherwise in 
9 this article. Un,tH the adoption of a state fire code by 

10 the state fire commission, the state fire marshal shall 
11 operate under the authority of this article and the 
12 authority of the rules and .regulations heretofore promul-
13 gated by the state fire marshal 

§29-3-lL Appointment of state fire marshal; term of office; 
removal; salary; qualifications; responsibilities; 
employees; equipment. 

1 (a) The state fire commission shall appoint a state 
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2 fire marshal in accordance with the qualifications ap-
3 proved by the state civil service commission as provided 
4 in article six, chapter twenty-nine of this code. He can 
5 be removed by the commission at any time for neglect 
6 of duty or other conduct unbecoming his office as 
7 provided in article six, chapter twenty-nine of this 
8 code. 

9 (b) The state fire marshal, within policy established 
10 by the state fire commission, shall have all responsi-
11 bility for the implementation of fire safety programs lin 
12 this state designated to minimize fire hazards and dis-
13 asters and loss of life and property from these causes. 
14 These responsibilities include, but are not limited to, 
15 the establishment and enforcement of fire safety prac-
16 tices throughout the state, preventive inspection and 
17 correction activities, coordination of fire safety programs 
18 with volunteer and paid fire departments and critical 
19 analysis and evaluation of West Virginia's fire loss sta-
20 tistics for determination of problems and solutions. 

21 (c) The state fire marshal may employ such tech-
22 nical, clerical, stenographic and other personnel and fix 
23 their compensation and may incur such expenses as may 
24 be necessary in the performance of the duties of his 
25 office within the appropriation therefor. Employees of 
26 the fire marshal's office shall be members of the state 
27 civil service system, and all appointments of the office 
28 shall be a part of the classified service under the civil 
29 service system. 

30 (d) The state fire marshal and other personnel of the 
31 state fire marshal's office shall be provided with appro-
32 priate office space, furniture, equipment, supplies, sta-
33 tionery and printing in the same manner as provided for 
34 other state,agencies. 

§29-3-12. Powers and duties of state fire marshal. 

1 (a) Enforcement of laws. The state fire marshal shall 
2 enforce all laws of the state having to do with: 

3 (1) Prevention of fire. 

4 (2) The storage, sale and use of any explosive, com-
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5 bustible or other dangerous article in solid, flammable 
6 liquid or gas form. 

7 (3) The installation and maintenance of equipment of 
8 all sorts intended to extinguish, detect and control 
9 fires. 

10 (4) The means and adequacy of exit, in case of fire, 
11 from buildings and all other places in which persons 
12 work, live or congregate from time to time for any pur-
13 pose, except buildings used wholly as dwelling houses 
14 for no more than two families. 

15 (5) The suppression of arson. 

16 (b) Assistance upon request. Upon request, the state 
17 fire marshal shall immediately assist any chief of any 
18 recognized fire company or department. 

19 (c) Enforcement of regulations. The state fire marshal 
20 shall enforce the regulations promulgated by the state 
21 fire commission as authorized by section three of this 
22 article. 

23 (d) Inspections generally. The state fire marshal shall 
24 inspect all state, county and municipally owned institu-
25 tions, all public and private schools, theaters, churches 
26 and other places of public assembly as to fire exits and 
27 reasonable safety standards and report his findings and 
28 recommendations to the proper administrative heads. 

29 (e) Right of entry. The state fire marshal may at all 
30 reasonable hours enter any building or premises, except 
31 those actually occupied for single family dwelling pur-
32 poses, for the purpose of making an inspection, which 
33 he may deem necessary to be made under the provisions 
34 of this article. 

35 (f) Investigations. The state fire marshal may at any 

36 time investigate as to the origin or circumstances of any 
37 fire or explosion or attempt to cause fire or explosion 

38 occurring in the state. The state fire marshal shall have 
39 the authority at all times of the day or night, in per-

40 formance of the duties imposed by the provisions of this 

41 article, to investigate where any fires or attempt to cause 



Cb. SI] 285 

42 fir1:1s shall have occurred, or which at the time may be 
43 burning. 

44 (g) Testimony and arrests. The mate fire marshal, in 
45 making an inspection or investigation, when in his judg-
46 ment such proceedings are necessary, may take the testi-
47 mony under oath of all persons who may be cognizant 
48 of any facts, or have any knowledge about the matter to 
49 be examined and inquired into, and may have the testi-
50 mony reduced to writing; and, when in his judgment 
51 such examination discloses that the fire or explosion or 
52 attempt to cause a fire or explosion was of incendiary 
53 origin, the state fire marshal may arrest the supposed in-
54 cendiary or have him arrested and charged with the 
55 crdme: Provided, That if the state fue marshal suspects 
56 that a person is an incendiary, he shall not ,interrogate the 
57 supposed incendiary before the suspect shall have appear-
58 ed before ,a magistrate or other judge; and shall transmit 
59 a copy of the <testimony so taken to the prosecuting attor-
60 ney for the county wherein the fire or explosion or at-
61 tempt to cause a fire or explosion ocotuTed. 

62 (h) Witnesses and oaths. The state fire marshal is 
63 empowered and authorized to dssue SU1bpoenas and sub-
64 poenas duces tecum, to compel the ,attendance of persons 
65 before him to testify in relation to any matter which is, 
66 by the provision of this a.T>ticle, a subject of inquiry and 
67 mvestigation by the state fire marshal and cause to be 
68 produced before hdm such papers as he may require in 
69 making suoh examination. The state fire marshal is here-
70 by authorized 1o administer oaths and affirmations to 
71 persons appearing as witnesses before him. False swear-
72 i:ng in any matter or proceeding aforesaid shall be deemed 
73 perjury and shall be punishable as such. 

74 (d) Deputizing members of fire departments in this state. 
75 The state fire marshal may depu-tize a member of any fire 
76 department, duly or,ganized and operating ri.n this state, 
77 who is approved by the chief of his department and who 
78 is properly qualified, to act as his aS&istanis for the pur-
79 pose of making such inspections and investrigations and 
80 carrying out such orders as may be prescribed by him, 
81 to enforee and make effec<tive the provisions of this 
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82 article and any and all regulations promulgated by 
83 the start;e fire commission under authority of this· article. 

84 (j) Written report of examinations. The state fire 
85 marshal shall, at the request of the county commission 
86 of any county or the municipal authorities of any in-
87 corporated municipality dn this state, make to ,them a 
88 written report of the ex•amination made iby him regarding 
89 any fire happening within their respective jurisdictions. 

90 (k) Report of losses by insurance companies. It shall 
91 be the duty of each fire insurance company or asso-
92 ciation doing business in this state, within iten days 
93 after ,the ,adjustment of any loss sustained by it that ex-
94 ceeds fifteen hundred dollars, to report to the state fire 
95 marshal, upon forms furnished by him, such information 
96 regarding the amount of insurance, the value of the 
97 property insured and t,he amount of claim as adjusted, 
98 as in the judgment of the state fire marshal it is necessary 
99 for him to know. This report !is in addition to •any such 

100 !information required by the state insurance commissioner. 
101 Upon the request of the owner or insui-er of any property 
102 destroyed or injured -by fire or explosion, or in which an 
103 attempt to cause a fire or explosion may have occurred, 
104 the state fire marshal shall make a written repOTt to the 
105 person i-equesting ,the same of the result of the examina-
106 tion made -by hd-m regarding the property. 

107 (1) Issuance of permits and licenses. The state fire 
108 marshal is author.iz-ed to issue permits and licenses as 
109 required in 1,his ai-ticle. 

§29-3-13. Annual reports. 

1 The state fire commission shall transmit annually to 
2 the governor by October thirty-first of each year, an an-
3 nual report of its activities for the preceding fiscal year. 
4 The annual reports shall include documents pertaining to 
5 the function and operation of the state fire administrator's 
6 office and the state fire marshal's office for the preceding 
7 fiscal year. 
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§29-3-14. Maintenance of fire hazard; order for repair or 
demolition; order to contain notice to comply and 
right to appeal. 

1 (a) No person shall erect, construct, reconstruct, alter, 
2 maintain or use any building, structure or equipment 
3 or use any land in such a way to endanger life or property 
4 from the hazards of fire or explosion, or in violation of 
5 ,any regulation, or any provision or any change thereof 
6 promulgated by the state fire commission under the au-
7 thority of this article. 

8 (,b) Whenever <the state fire mwsihal determines that 
9 any building or structure has been constructed, altered or 

10 repaired in a manner violating any regulation lawfully 
11 promulgated by the state fire commission prior to the 
12 commencement of such construction, alteration or repairs; 
13 or whenever he may determine that any building or 
14 structure constitutes a fire hazard by reason of want of 
15 repair, age or dilapidated or abandoned condition, or 
16 otherwise, and is so situated as to endanger other build-
17 ings and property; or whenever he may find in any build-
18 ing or upon any premises any combustible, flammable or 
19 explosive substance or material, or other conditions dan-
20 gerous to the safety of persons occupying the building or 
21 premises and adjacent premises or property, he may make 
22 reasonable orders in writing, directed to the owner of such 
23 building, structure or premises, for the repair or demoli-
24 tion of such building or structure, or the removal of the 
25 combustible, flammable or explosive substance or ma-
26 terial, as the case may be, and the remedying of any 
27 conditions found to be in violation of a regulation promul-
28 gated as aforesaid or to be dangerous to the safety of 
29 persons or property. 

30 A true copy of every order of the state fire marshal as 
31 provided for in this section shall be filed in the county 
32 where the premises are totally or partially located, with 
33 the county clerk who shall index and record the order in 
34 the general lien book. Upon filing, •the order consti•tutes 
35 notice of such proceedings to all persons or parties there-
36 after having dealings involving said property. 



288 FIRES [Ch. 51 

37 A statement of the expenses and administrative charges 
38 shall also be filed with the county clerk, recorded and 
39 indexed in the general lien ,book and upon filing, shall 
40 become a lien against the property. Thereafter a court 
41 supervised sale of the property to enforce the collection of 
42 the expenses and administrative charges may be prosecu-
43 ted at the request of the state fire marshal, state fire 
44 commission or the attorney general. 

45 Every order provided for in this section shall contain 
46 a notice that compliance therewith shall be required 
47 within a period of thirty days from the date of issuance 
48 thereof and also that any person desiring to contest the 
49 validity of any such order may enter an appeal from such 
50 order to the state fire commission and then to the circuit 
51 court in the county where the premises are totally or par-
52 tially located as prowded in section eighteen of this article. 

§29-3-15. Service of repair or demolition order, 

1 The written order of the state fire marshal made pur-
2 suant to section fourteen of this article shall be served 
3 by delivering a true copy thereof to such owner, or, if 
4 the owner is absent from the state or his whereabouts 
5 be unknown to the state fire marshal, by mailing a true 
6 copy thereof by certified mail to the said owner's last 
7 known post-office address, or if no such addTess be known, 
8 then ·by certified mail to said owner in care of general 
9 delivery at the post office serving the community in 

10 which said premises lie; the delivering or mailing of 
11 such order to be accomplished within five days from 
12 the date of the issuance of such order. And in the event 
13 it is necessary to mail a copy of such order as aforesaid, 
14 the officer mailing the same shall also, within five days 
15 from the date of issuance of such order, post a true copy 
16 thereof in a conspicuous place on the door or other 
17 prominent entrance to said premises. 

§29-3-16. Work to be done at expense of owner or occupant 
upon failure to comply with repair or demolition 
order; action to recover. 

1 In the event any owner of any building or premises 
2 served with a copy of an order as provided in sections 
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3 fourteen and fifteen of this article &hall fail substan-
4 tially to comply with such order within thirty days from 
5 the date of i&Suance thereof, or within thirty days after 
6 any appeal from such order has been affirmed by the 
7 state fire commission or. by the court, the state fire 
8 marshal may enter into and upon the premises affected 
9 by such order and cause the building, structure or prem-

10 ises to be repaired, torn down, materials removed and 
11 all dangerous conditions to be remedied, as the case 
12 may be, at the expense of the owner and with any ad-
13 ministrative charges as established by the commission 
14 also being borne by the owner, and if such person shall 
15 fail or neglect to repay the state fire marshal the expense 
16 and administrative charge thereby incurred by him, 
17 within thirty days after written demand shall have been 
18 delivered or mailed to the said! owner as provided in 
19 section fifteen of this article, the state fire marshal is 
20 hereby authorized to bring an action in the name of 
21 the state to recover such expenses, with interest, and 
22 any administrative charge as established by the commis-
23 sion, in any court of competent jurisdiction. 

§29-3-17. Additional remedies to abate, etc., fire hazards. 

1 In case any building, structure or equipment is or is 
2 proposed to be erected, constructed, reconstructed, al-
3 tered, maintained or used, or any land is or is proposed 
4 to be used in such a way to endanger life or property 
5 from the hazard-s of fire or explosion or in violation of 
6 this article or of any regulation or provision of any regu-
7 lation, or change thereof promulgated by the state fire 
8 commission under the authority granted by this article, 
9 the state fire commission, the state fire marshal or the 

10 attorney general may, in addition to other remedies 
11 provided by law, institute injunction, mandamu&, abate-
12 ment or any other appropriate action or actions, pro-
13 ceedings to prevent, enjoin, abate or remove such un-
14 lawful erection, construction, reconstruction, alteration, 
15 maintenance or use. 

§29-3-18. Appellate procedure generally. 

1 (a) Appeals to the state fire commission may be taken 
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2 by any person aggrieved by an order or decision of the 
3 state fire marshal based upon or made in the course of 
4 the administration or enforcement of the provisions of 
5 •this article. Appeals to the mate fire commission may 
6 be taken by any officer, department, board or agency 
7 of the state and political subdivisions thereof adversely 
8 affected by an order or decision of the state fire marshal 
9 in the course of the administration or enforcement of 

10 the provisions of this article. 

11 (b) The time within which such appeal must be 
12 made, and the effect, form or other procedure relating 
13 thereto, including the appointment and function of a 
14 hearing examiner, shall be as specified in regulations 
15 promulgated by the state fire commission in accordance 
16 with provisions of the administrative procedure act, 
17 chapter twenty-nine-a of this code. 

18 (c) Any party aggrieved •by a final decision of the 
19 state fire commission is entitled to judicial review as 
20 provided in the administrative procedure act, chapter 
21 twenty-nine-a of this code. The state fire marshal is 
22 hereby determined to be a party aggrieved as to any 
.23 decision of the state fire commission reversing or alter-
24 ing the prior order of the state fire marshal and the state 
25 fire marshal shall be a necessary party to any judicial 
26 review involving a state fire marshal order. 

§29-3-19. Establishment of demonstration buildings and equip
ment for educational instruction in fire prevention 
and protection; payment therefor. 

1 The state fire marshal is autilwrized tio establish for 
2 educational purposes in public .and private schools and 
3 state educaitional institutions demonstration buildings 
4 and equipment for fire prevention and protection, and 
5 such expenditures therefor shall ,be made from the funds 
6 appropriated. therefor to the office of the state fire 
7 marshal. 

§29-3-20. Allowance for reporting fires; when allowance not 

granted. 

1 There shall ·be ,paid to the fire department malm.ng the 
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2 report the sum of ten dollars for each fire ;1;epo.rted to, 

3 and in oompliance with regulations of, ilihe state fire 
4 marshal. 
5 All chiefs of fire departmen,ts who receive a stated 
6 salary or •are ,paid a stated sum for each fire fought, and 
7 mayors of municipalrities who ,receive a stated salary 
8 exceeding twenty dollars per year, shall ibe precluded 
9 from receiving any extra allowance for the reporibs men-

IO ti.oned in this section. 
§Z9-3-Z1. False alarm of fire; penalties. 

1 No person shall make, turn in or telephone, or by use 
2 of any means or methods of communication aid or abet 
3 in ,the making or turning i:n of, any alarm of fire which 
4 he knows to be false :at the tinl'e of making or turning 
5 in the alarm. 

§Z9-3-ZZ. Tax: on insurance companies. 

1 Every insurance company doing business in this state, 
2 except farmers' mutual fire insurance companies, shall pay 
3 to the state insurance commissioner annually on or before 
4 the first day of March, in additiion to -the taxes now re-
5 quired ·by law rt;o be paid by such companies, one half 
6 of one percent of bhe net direct premium receipts of '• 7 such companies on insUll'.'ance again.st the hazard of 
8 fire and on •that portion of all other net direct premiums 
9 reasonably applicable to insurance against the hazard 

10 of fire which are included in other coverages, and received 
11 by it for insurance on property or risks in this state 
lG? during the calendar yea.r next preceding as shown by 
13 their annual statement under oartlh to ,the insurance de-
14 partment. The money so received by the state insurance 
15 commissioner shall ,be paid by him into the treasury and 
16 credited to the state general revenue fund. 
17 In the event of a controversy as to the proper deter-
18 minaotion of the premium base on which this tax is to be 
19 computed, a hearing may be had ,by the state insurance 
20 commissioner on ,bhe application of any interested per!IO'Il, 
21 corporation or association, which hearing shall be held 

22 after reasonable notice. Any party aggrieved by a final 
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23 decision of the state insurance commissioner is entitled to 

24 judicial review as provided in the administrative proce-
25 dure act, chapter twenty-nine-a of this code. 

§29-3-23. "Fireworks" defined; labels required. 

1 The term "fireworks" means and includes any com-
2 bustible or explosive composition, or any substance or 

3 combination of substances, or article prepared for the pur-
4 pose of ·produci-ng -a visible or an audible effect by com-
5 bustion, explosion, deflagration or detonation, and shall 

6 include blank cartridges, toy pistols, toy cannons, toy 
7 canes or toy guns in which explosives are used, the type 

8 of unmanned balloons which require fire underneath to 

9 propel the same, firecrackers, torpedoes, skyrockets, ro-
10 man candles, daygo bombs, sparklers or other fireworks 
11 of like construction and any fireworks containing any 
12 explosive or flammable compound, or any tablets or other 

13 device containing any explosive substance, except that 
14 the term "fireworks" shall not include model rockets and 

15 model rocket engines, designed, sold and used for the 

16 purpose of propelling recoverable aero models and shall 
17 not include toy pistols, toy canes, toy guns or other de-
18 vices in which paper or plastic caps manufactured in ac-
19 cordance with the United States department of trans-
20 portation regulations for packing and shipping of toy 

21 paper or plastic caps are used and toy paper or plastic 
22 caps manufactured as provided therein, the sale and use 
23 of which shall be permitted at all times. Each package 
24 containing toy paper or plastic caps offered for retail sale 
25 shall be labeled to indicate the maximum explosive con-
26 tent per cap. 

§29-3-24. Unlawful sale, possession or use of fireworks; permit 
for public display. 

1 Except as hereinafter provided, no person, firm, co-
2 partnership or corporation shall offer for sale, expose 

3 for sale, sell at retail, keep with intent to sell at retail, 

4 or use or explode any fireworks: Provided, That the state 

5 fire marshal may adopt reasonable rules and regulations 
6 for the granting of permits for supervised displays of 
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7 fireworks by municipalities, fair associations, amusement 
8 parks, and other organizations or groups of individuals. 
9 Such permits may be granted upon application to said 

10 state fire marshal and after approval of the local police 
11 and fire authorities of the community wherein the display 
12 is proposed to be held as provided herein and the filing 
13 of a bond by the applicant as provided hereinafter. Every 
14 such display shall be handled by a competent operator 
15 licensed or certificated as ,to competency .by the state fire 
16 marshal iand shall be of such composition, character, and 
17 so located, discharged or fired as in the opinion of the chiet 
18 of the fire department, after proper inspection, and of the 
19 chief of police shall not be hazardous to property or 
20 endanger any person or persons. After such privilege shall 
21 have been granted, sales, possessions, use and di9tribution 
22 of fireworks for such display shall be lawful for that 
23 purpose only. No permit granted hereunder shall be 
24 transferable. 

25 The governing body or chief executive authority of the 
26 municipality shall require a bond from the licensee in a 
27 sum not less than one thousand dollars conditioned on 
28 compliance with the provisions of this article and the 
29 regulations of the state fire commission, provided no 
30 municipality shall be required to file such bond. 

31 Before any permit for a pyrotechnic display shall be 
32 issued, the person, firm or corporation making application 
33 therefor shall furnish proof of financial responsibility to 
34 satisfy claims for damages to property or personal injuries 
35 arising out of any act or omission on the part of such 
36 person, firm or corporation or any agent or employee 
37 thereof, in such amount, character and form as the state 
38 fire marshal determines to be necessary for the protection 
39 of the public. 

§29-3-25. Interstate sale and shipment; permitted uses. 

1 No permit shall be issued under the provisions of this 
2 article to a nonresident person, firm or corporation for 
3 conduct of a pyrotechnic display in this sbate until 
4 such person, firm or corporation shall have appointed 
5 in wri<ting a member of the bar of this sbate and re-



294 FIRES [Ch. 51 

6 siding therein to be his attorney upon whom all proceos 
7 in any action or proceeding against ,hlm may be served. 

8 Nothing in this •article shall be construed to prohibit 
9 any resident wholesaler, dealer or jobber to sell at 

10 wholesale ,such fireworks as are not herein prohibi<ted 
11 or ·the sale of any kind of fireworks provided the same 
12 are to be shipped directly out of state in accordance 
13 with regulations of the United States department of 
14 <transportation covering the transportation of explosives 
15 and other dangerous articles by motor, rail and water, 
16 or the use of fireworks by railroads or other transporta-
17 tion agencies for signal purposes or illumination, or the 
18 sale or use of blank cartridges for a show or theater, 
19 or for signal or ceremonial purposes in athletics or 
20 sports, or -for use by military organizations, or the use 
21 of fireworks f.or agricultural purposes under conditions 
22 approved by rthe local authority. 

§29-3-26. Seizures by fire marshal; enforcement of law. 

1 The state fire n.arshal shall seize, take, remove and 
2 destroy, or cause to be seized, ,taken or removed and 
3 des<troyed, at the expense of the owner, all s,tocks of 
4 fireworks or combus<tibles offered or exposed f.or sale, 
5 stored or held in violation of this •article. It shall be 
6 the du<ty of the department of public safety, sheriffs, 
7 municipal policemen and other law-enforcement officers 
8 to assist in :the enf.orcemen<t of lflhis article. 

§29-3-27. Penalties. 

1 (a) Any person who violates any regulations pro-
2 mulgated by the state fire commission as provided in 
3 section five of this article, shall be guilty of a misde-
4 meanor, and, upon conviction thereof, shall be fined not 
5 more than one hundred dollars or imprisoned in the 
6 county jail not more than ninety days, or both fined and 

7 imprisoned. 

8 Each and every day during which any illegal erection, 
9 construction, reconstruction, alteration, maintenance or 

10 use continues after knowledge or official notice that same 

11 is illegal shall be deemed a separate offense. 
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12 (b) Any person who violates the provisions of sec-
13 tion twenty-one of this article shall be guilty of a mis-
14 demeanor, and, upon conviction thereof, shall be fined 
15 for a first offense not more than one hundred dollars or 
16 imprisoned in the county jail for not more than thirty 
17 days, or both fined and imprisoned, and for a second 
18 and each subsequent offense fined not less than one 
19 hundred dollars nor more than five hundred dollars or 
20 imprisoned in the county jail for not less than ninety 
21 days nor more than one year, or both fined and impris-
22 oned. 

23 (c) Any officer who shall fail to perform any duty 
24 required of him by this article or who shall violate any 
25 of its provisions shall be guilty of a misdemeanor, and, 
26 upon conviction thereof, shall be fined not less than 
27 twenty-five dollars nor more than fifty dollars for each 
28 failure or violation. 

29 (d) Any person who violates any other provision of 
30 this article shall be guilty of a misdemeanor, and, upon 
31 conviction thereof, shall be fined not more than one hun-
32 dred dollars, or imprisoned in the county jail not more 
33 than ninety days, or both fined and imprisoned. 

§29-3-28. Transfer of certain state employees; perpetuation of I 
rules, regulations and orders. 

1 (a) All employees, agents or officers of any state agency, 
2 department or commission, the functions of which are 
3 transferred to the state fire commission by bhe provisions 
4 of itMs amcle, and whose employment is covered and 
5 protected by the provisions of artiicle six, chapter twenty-
6 nine of this code and the rules and .regulations promul-
7 gated by the civil service commission, and whose service 
8 is classified by such provisions, rules and regulations, shall 
9 con'binue in their employment in all respects and in the 

10 same classification, coverage and protection upon bhe 
11 transfer of such functions from the a·gency, department or 
12 commission by which bhey were employed to the state 
13 fire commission. 

14 (b) All rules and regulations promulgated and all 
15 orders in effect and all proceedings pending on the effec-
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16 tive date of this chapter, which were promulgated or ef-
17 fected or brought under any authority ,transferred to the 
18 state fire commission herein created and, as herein provid-
19 ed, shall remain in full effect unless otherW!ise provided in 
20 this -article or until amended, revoked, suspended, modi-
21 fied, repealed or super5eded, ·as the case may be. 

§29-3-29. Construction. 

1 Bein,g in the interest of public safety, the provisions 
2 of this article shall be liberally construed. 

§29-3-30. Severability. 

1 If any section, subsection, subdivision, subpllol'agraph, 
2 sentence or clause of this article is adjudged ito be un-
3 constitutional or invalid, such inV1alidation shall not 
4 affect the validity of :the remaining portions of this 
5 article, and, to rthis -end, the provisions of this al"ticle 
6 ,are ihereby declared ·to be severable. 

CHAPTER 52 
(H. B. 129-By Mr. Teeh) 

[Passed March 13, 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact section two, article one, chapter 
sixteen of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, all relating to the state board of health; 
its membership, appointment, removal and qualifications of 
members; per diem compensation of members, and reimburse
ment for travel expenses. 

Be it enacted by the Legislature of West Virginia: 

That section two, article one, chapter sixteen of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, be 
amended and reenacted to read as follows: 
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ARTICLE 1. STATE DEPARTMENT OF HEALffl. 

§16-1-2. Board of health-Body corporate, etc.; membership; ap• 
pointment and removal of members; compensation. 

I There shall be a state board of health, to be known as the 
2 West Virginia board of health, which shall be a corporation 
3 and as such may contract and be contracted with, plead 
4 and be impleaded, sue and be sued, and have and use a 
5 common seal. The state board of health shall consist of 
6 nine members, who shall be appointed by the governor, 
7 by and with the advice and consent of the Senate. Three 
8 members of the board shall be physicians or surgeons holding 
9 the degree of doctor of medicine, one shall be a dentist, 

IO one shall be an osteopathic physician, one shall be a registered 
11 nurse, one shall be a pharmacist, one shall be chosen as 
12 the representative of the hospitals licensed in the state of 
13 West Virginia and one shall be a representative citizen, who 
14 shall not be an employee of, or connected in any way with, any 
15 hospital licensed in this state, and who shall not be a member 
I 6 of any of the professions named above. The registered nurse 
17 representative shall first be appointed at the next expiration 
18 of a term of a representative citizen, or, in the event of a 
19 vacancy in the term of a representative citizen, to fill his unex-
20 pired term. Until a vacancy occurs, or until the expiration of 
21 the term of a representative citizen, whichever shall occur first, 
22 two representative citizens shall remain on the board. 

23 All persons appointed to membership on the state board 
24 of health shall be citizens of this state and shall have 
25 been such citizens and residents of the state for at least 
26 five years prior to the date of their appointment. Every 
27 professional member of the said board shall be duly licensed 
28 to practice the profession of such person in this state on 
29 the date of appointment and shall have been so licensed 
30 and have been actively practicing his profession for at least 
31 five years immediately preceding the date of such appointment. 
32 Before appointing any professional member, the governor shall 
33 request the state professional society of the profession practiced 
34 by any proposed appointee to furnish to the governor a full 
35 and complete report concerning the qualifications and suit-
36 ability of the proposed appointee. All members of the board 
37 shall be appointed for terms of nine years each. Any vacancy 



298 HEALTH [Ch. 53 

38 on the board shall be filled by the governor by appointment for 
39 the unexpired term. 

40 No more than five of the members of the board shall belong 
41 to the same political party. Not less than one nor more 
42 than three members shall be appointed from the same con-
43 gressional district. No person shall be eligible for appoint-
44 ment to membership on the state board who is a member of 
45 any political party executive committee, or who holds any 
46 public office or public employment under the federal govern-
47 ment or under the government of this state or any of its 
48 political subdivisions, or who is an appointee or employee of 
49 the board. All members shall be eligible for reappointment. 

50 No member may be removed from office by the governor 
51 except for official misconduct, incompetence, neglect of duty 
52 or gross immorality and then only in the manner prescribed 
53 by law for the removal by the governor of state elective 
54 officers: Provided, That the expiration or revocation of the 
55 professional license of any professional member of the board 
56 shall be cause for his removal. 

57 The members of the board shall be paid the sum of thirty-
58 five dollars for each day actually served in attendance at 
59 official meetings of the board. Each member shall be reim-
60 bursed for travel at the rate of fifteen cents per mile if by 
61 private automobile and actual cost if travel is by common 
62 carrier. Each member shall also be reimbursed for other actual 
63 expenses incurred in the performance of the duties of his office. 

CHAPTER 53 
(S. I. 523-By Mr. Roa•non and Mr. Huffman) 

[Paned March 17, 1976; In effect 1uly I, 1976. Approved by the Governor.) 

AN ACT to amend and reenact section seven, article four-c, 
chapter sixteen of the code of West Virginia, one thou
sand nine hundred thirty-one, as amended; and to further 
amend said chapter by adding thereto a new article, 
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designated article four-d, all rela,ting to the "Emergency 
Medical Services Act of 1976"; emergency medical ser
vices advisory council; duties, composition, appointment, 
meetings and expenses thereof; legislative findings and 
declaration of policy; definitions;· office of emergency 
medical services, director, staffing; powers and duties; 
and powers to promulgate rules and regulations. 

Be it enacted by the Legislature of West Virginia: 

That section seven, article four-c, chapter sixteen of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted; and that said chapter 
be further amended by adding thereto a new article, desig
nated article four-d, all to read as follows: 

Artklo 

4C. Emergency Medical Senice. 

4D. Emergency Medical Services Act. 

ARTICLE 4C. EMERGENCY MEDICAL SERVICE. 

§16-4C-7. Emergency medical service advisory council; duties, 

composition, appointment, meetings, compensation 
and expenses. 

1 The emergency medical service advisory council, here-
2 tofore created and established, shall be continued for 
3 the purpose of assisting the state board in developing 
4 standards for emergency medical service attendants; 
5 and for the purpose of providing advice to the office 
6 of emergency medical services and the direc-tor thereof, 
7 as established by article four-d of this chapter, with 
8 respect to reviewing and making recommendations for 
9 and providing assistance to the establishment and main-

10 tenance of adequate emergency medical services for all 
11 areas of this state. 

12 The council shall be composed of ten members ap-
13 pointed by the governor. The governor shall appoint 
14 one representative each from the West Virginia asso-
15 ciation of county officials, West Virginia council of 
16 towns and cities, West Virginia state firemen's as-
17 sociation, American red cross, West Virginia hos-
18 pital association, West Virginia state medical association, 



300 HEALTH [Ch. 53 

19 West Virginia funeral directors association, governor's 
20 highway safety administration, one person to rep-
21 resent private commercial ambulance services within 
22 the state and one person to represent emergency rescue 
23 squads operating within the state. The person ap-
24 pointed from the West Virginia funeral directors as-
25 sociation shall be a person who provides ambulance 
26 service at the time of his appointmen,t and throughout 
27· his term. 

28 Initially,· the governor shall appoint four members 
29 of the council for terms of two years and five for terms 
30 of four years. Thereafter, appointments shall be for 
31 terms of four years and made in a manner to preserve 
32 the representation of the council as it was originally 
33 comprised. 

34 The council shall choose its own chairman and meet 
35 at the call of the director of the state department of 
36 health or the director of the office of emergency med-
37 · ical services. The council shall not. meet more than 
38 five times in any one year, nor more than four times 
39 with only one of the above-mentioned agencies. 

40 The members of such council shall be compensated 
41 at the rate of fifty dollars per day for the attendance 
42 of council meetings. The members of such council may 
43 be reimbursed for any and all reasonable and necessary 
44 expenses actually incurred in the performance of their 
45 duties: Provided, That the total compensation and ex-
46 pense allowances to any member of such council for 
47 any fiscal year shall not exceed in the aggregate the 
48 sum of six hundred dollars. 

ARTICLE 4D. EMERGENCY MEDICAL SERVICES ACT. 

§16-4D· 1. Short title. 

§16-4D-2. Legislative findings and declaration of policy. 

§ 16-4D-3. Definitions. 

§16-4D-4. Office of emergency medical services created; appointment, etc., 

of director; staffing. 

§16-4D-S. AdvisorY function of council; powers and duties of director. 

§16-4D-6. Rules and regulations. 
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§16-ID-1. Short title. 

1 This article shall be known as the "Emergency Med-
2 ical Services Act of 1976." 

§16-ID-2. Legislative findings and declaration of policy. 

1 The Legislature hereby finds and declares that: 

2 (a), Emergency medical services in this state are 
3 not uniformly available to all of the citizens and resi-
4 dents of this state; 

5 (b) The establishment and maintenance of adequate 
6 emergency medical service sys,tems for the entire state 
7 is necessary to promote the health and welfare of 
B the citizens and residents of this state; 

9 (c) By coordinating the efforts of all emergency 
10 medical service providers a more efficient system of 
11 emergency medical services can be effected; 

12 (d) Emergency medical services is a public purpose 
13 and a responsibility of government for which public 
14 money may be spent; and 

15 (e) It is the policy of this state that an effective 
16 effort be made to make emergency medical services 
17 available to all of its citizens and residents in the most 
18 efficient manner practicable and that it is necessary 
19 that an agency of this state be created and main-tained 
20 for the purpose of providing and coordinating emergency 
21 medical services, and that such agency be delegated 
22 such powers and duties as may be necessary and appro-
23 priate to effectuate the public purposes and policy of 
24 this state as herein declared. This article is, accordingly, 
25 enacted in view of those findings and declarations of 
26 policy and shall be liberally construed in order to effec-
27 tuate the public policy of this state as herein stated. 

§16-ID-3. Definitions. 

1 For the purposes of this article: 

2 (a) The term "director" shall mean the director of 
3 the office of emergency medical services as defined in 
4 section four of this article; 
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5 (b)' The term "council" shall mean the emergency 
6 medical services advisory council created pursuant to 
7 article four-c of this chapter; 

8 (c) The term "emergency medical services" shall 
9 mean all services which are included in and made a 

10 part of the emergency medical services plan as herein 
11 provided for and shall include attending, caring for 
12 and giving lifesaving or life preserving treatmen,t to a 
13 patient transported in an am·bulance; and 

14 
15 

16 
17 

(d) The term "patient" means any sick, injured, 
wounded, or otherwise incapacitated person or an ex
pectant mother who needs medical, hospital or clinical 
services under existing or imminent emergency situa,tion. 

§16-ID-4. Office of emergency medical services created; ap-

pointment, etc., of director; staffing. 

1 There is hereby created within state government an 
2 office to be known as the office of emergency medical 
3 services. A director of the office of emergency medical 
4 services hereinafter called the "director" shall be ap-
5 pointed ·by the governor in accordance wi,th the provi-
6 sions of section two-a, article seven, chapter six of this 
7 code. The director shall be qualified •by both training 
8 and experience to perform the duties of his office. The 
9 director may be a licensed physician within the state of 

10 West Virginia. 

ll The director may employ such technical, clerical, 
12 stenographic and other personnel as may be necessary 
13 to carry out the purposes of this article. The director 
14 and such other personnel may be paid from funds appro-
15 priated therefor or from such other funds as may be 
16 made available for carrying out the purposes of this 
17 article. 

18 The annual salary of the director shall be established 
19 by ,the council subject to approval by the governor. 

§16-4D-5. Advisory function of council; powers and duties of 
director. 

1 The council shall have the duty to advise the di-
2 rector in all matters pertaining to his duties and 
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3 functions in relation to carrying out the purposes of this 
4 article. 

5 The director shall have the following powers and 
6 duties: 

7 (a)· To apply for, receive, and expend advances, 
8 grants, contributions and other forms of assistance from 
9 the state or federal government or from any private 

10 or public agencies or foundations to carry out the 
11 provisions of this article. 

12 (b) To design, develop and review annually a com-
13 prehensive statewide emergency medical services plan. 
14 Such plan shall be limited to recommendations, aid, 
15 assistance and all such acts as shall be necessary: 

16 (1) To encourage local participation by area, county 
17 and community officials and regional councils established 
18 under chapter eight of this code, and 

19 (2) To encourage or provide for the development 
20 of a system for monitoring and evaluating emergency 
21 medical services programs throughout the sta<te. 

22 (c) To provide professional and technical assistance 
23 and to make information available to regional inter-
24 agency councils and other potential applicants or pro-
25 gram sponsors of emergency medical services. 

26 (d) To assist local government agencies or regional 
27 interagency councils and other public bodies in obtain-
28 ing federal, state or other available funds and ser-
29 vices. 

30 (e) To cooperate and work with federal, state and 
31 local governmental agencies and private organizations 
32 and persons in the promotion and implementation of 
33 the state plan. 

34 (f) To enter into such contracts with persons and 
35 other entities as may be necessary and expedient to 
36 carry out the stated purposes of this article. 

37 (g) To acquire in the name of the state by grant, 
38 purchase, gift, devise or any other methods such ap-
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39 propriate real and personal property as may be reason-
40 able and necessary to carry out the purposes of this 
41 article. 

42 (h) To make grants and allocations of funds and 
43 property so acquired or which may have been appro-
44 priated to such agency to other agencies of state and 
45 local government as may be appropriate to carry out the 
46 purposes of this article. 

47 (i) To expend and distribute by grant or bailment 
48 such funds and property to all such state and local 
49 agencies for the purpose of performing the duties and 
50 responsibilities of such agency all such funds which it 
51 may have so acquired or which may have been appro-
52 priated by the Legislature of this sta<te. 

53 (j) To develop a program to inform the public con-
54 cerning emergency medical services programs. 

55 (k) To review and disseminate information -regard-
56 ing federal grant assistance relating to emergency med-
57 ical services. 

58 (1) To prepare and submit to the governor and 
59 Legislature recommendations for legislation in the area 
60 of emergency medical services. 

61 (m) To review and make recommendations for and 
62 to assist or aid in all projects and programs which pro-
63 vide for emergency medical services regardless of 
64 whether or not such projects or programs are funded 
65 through the office of emergency medical services. Such 
66 review and approval shall be required for all emer-
67 gency medical services projects, programs or services 
68 which are eligible to receive state, federal, local or 
69 private funds for their operation af<ter the effective date 
70 of this article. 

71 (n) To take all necessary and appropriate action to 
72 encourage and foster the cooperation of all emergency 
73 medical service facilities with this state. 

§16-40-6. Rules and regulations. 

1 The office of emergency medical services shall make 
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2 and publish such rules and regulations, not inconsistent 
3 with the provisions of this article, as it finds necessary 
4 or appropriate to the efficient administration of the func-
5 tions with which it is charged under this article. 

CHAPTER 54 
(Com. Sub. for H. I. 1541-By Mr. Shiflet and Mr. Artrip) 

(Passed March 12, t 976; in effect ninety days from passage. Approved by the Governor.) 

AN ACT to amend and reenact section five, article seven, chapter 
sixteen of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, relating to suspension or revocation of 
dairy operations; hearings required; deficiencies to be corrected; 
and clear and present health hazard may result in immediate 
suspension. 

Be it enacted by the Legislature of West Virginia: 

That section five, article seven, chapter sixteen of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 7, PURE FOOD AND DRUGS. 

§16-7-S. Regulations by state board of health as to milk and milk 
products. 

1 The West Virginia board of health shall adopt regulations 
2 to provide clean and safe milk and fresh milk products, and, 
3 when promulgated, these regulations shall be the minimum 
4 requirements to be enforced by local health authorities through-
5 out the state: Provided, That except in any case where the 
6 milk or milk product involved creates, or appears to create, an 
7 imminent hazard to the public health, or in any case of a will-
8 ful refusal to permit an authorized inspection, that any 
9 regulations promulgated by the board of health shall provide 

10 that prior to any suspension or revocation of a permit issued 
I I to any dairy farm, milk plant, receiving station, transfer sta-
12 tion and distribution station, the holder of such permit shall be 
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13 served with a written notice to suspend or revoke such permit, 
14 which notice shall specify with particularity the violations in 
15 question and afford the holder reasonable opportunity to cor-
16 rect such violations: Provided, however, That the proposed 
17 order to deny, suspend or revoke a permit shall not be 
18 effective until notice in writing has been delivered to the holder 
19 of such permit who shall have forty-eight hours therefrom in 
20 which to make application to the county health officer for 
21 a hearing thereon. The county health officer shall, within 
22 seventy-two hours of receipt of such application, give a notice 
23 in writing to the holder of such permit setting forth the 
24 time and place of the hearing and proceed to a hearing to 
25 ascertain the facts of such violation and upon evidence 
26 presented at such hearing shall affirm, modify or rescind the 
27 proposed order to suspend. A copy of such regulations shall 
28 be furnished to the commissioner of agriculture for his guidance 
29 in performing any duties with relation to milk and milk prod-
30 ucts imposed on him by law. 

CHAPTER 55 
(5. B. 387-By Mr. Dorby) 

(Passed March 5, 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact sections one, two, three and 
four, article nineteen, chapter sixteen of the code of West 
Virginia, one thousand nine hundred thirty-one, as 
amended; and to amend and reenact sections twelve, four
teen, fifteen, sixteen and seventeen, article eleven, chap
ter eighteen of said code, all relating to anatomical gifts; 
definitions; persons who may execute anatomical gift; 
certification of death; the West Virginia anatomical board 
and its powers, authority, duties, notices and requisition 
of unclaimed bodies, and bond; expense of delivery of 
body; rules and regulations governing the use, disposi
tion and control of donated bodies and parts thereof; 
manner of executing anatomical gifts. 
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Be it enacted by the Legislature of West Virginia: 

That sections one, two, three and four, article nineteen, 
chapter sixteen of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, be amended and reen
acted; and that sections twelve, fourteen, fifteen, sixteen and 
seventeen, article eleven, chapter eighteen of said code be 
amended and reenacted, all to read as follows: 

Chapter 

16. Public Health. 

18. Education. 

CHAPTER 16. PUBLIC HEALTH. 

ARTICLE 19. UNIFORM ANATOMICAL GIFT ACT. 

§16-19-1. Definitions. 
§16-19-2. Persons who may execute an anatomical gift. 
f16-19-3. Persons who may become donees; purposes for which anatomical 

gifts may be made; compliance with rules and regulations of 
board. 

fl&.19-4. Manner of executing anatomical gifta. 

§16-19-1. Definitions. 

1 (a) "Bank or storage facility" means a facility licensed, 
2 accredited, or approved under the laws of any state 
3 for storage or distribution of human bodies or parts 
4 thereof. 

5 (b) "Certification of death" means a written pro-
6 nouncement of death by the attending physician. Such 
7 certification shall be required before the attending phy-
8 sician shall allow removal of any bodily organs of the 
9 decedent for transplant purposes. 

10 (c) "Death" means that a person will be considered 
11 dead if in the announced opinion of the attending phy-
12 sician, based on ordinary standards of medical practice, 
13 the patient has experienced an irreversible cessation of 
14 spontaneous respiratory and circulatory functions; or, 
15 in the event that artificial means of support preclude 
16 a determination that these functions have ceased, a 
17 person will be considered dead if in the announced 
18 opinion of a physician, based on ordinary standards of 
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19 medical practice, the patient has experienced an irrevers-

20 ible cessation of spontaneous brain functions. 

21 Death will have occurred at the time when the relevant 
22 functions ceased. 

23 (d)· "Decedent" means a deceased individual and in-
24 eludes a stillborn infant or fetus. 

25 (e) "Donor" means an individual who makes a gift 
26 of all or part of his body. 

27 (f) "Hospital" means a hospital licensed, accredited, 
28 or approved under the laws of any state; includes a 

29 hospital operated by the United States government, a 
30 state, or a subdivision thereof, although not required 
31 to be licensed under state laws. 

32 (g) "Part" means organs, tissues, eyes, bones, arteries, 

33 blood, other fluids and any other portions of a human 
34 body. 

35 (h) "Person" means an individual, corporation, gov-
36 ernment or governmental subdivision or agency, busi-
37 ness trust, estate trust, partnership or association, or any 
38 other legal entity. 

39 (i) "Physician" or "surgeon" means a physician or 
40 surgeon licensed or authorized to practice under the laws 
41 of any state. 

42 (j) "State" includes any state, district, common-

43 wealth, territory, insular possession, and any other area 
44 subject to the legislative authority of the United States 

45 of America. 

§16-19-2. Persons who may execute an anatomical gift. 

1 (a) Any individual of sound mind and eighteen years 

2 of age or more may give all or any part of his body for 
3 any purpose specified in section three of this article, 

4 the gift to take effect upon certification of death. 

5 (b) Any of the following persons, in order of priority 

6 stated, when persons in prior classes are not available 

7 at the time of certification of death, and in the absence 

8 of actual notice of contrary indications by the decedent 

9 or actual notice of opposition lby a member of the same 
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10 or a prior class, may give all or any part of the 
11 decedent's body for any purpose specified in section 
12 three of this article: 

13 (1) The spouse; 

14 (2) An adult son or daughter; 

15 (3) Either parent; 

16 (4), An adult brother or sister; 

17 (5) A guardian of the person of the decedent at the 
18 time of the certification of his death; 

19 (6) Any other person authorized or under obligation 
20 to dispose of the body. 

21 (c) If the donee has actual notice of contrary indi-
22 cations by the decedent or that a gift by a member of a 
23 class is opposed by a member of the same or a prior 
24 class, the donee shall not accept the gift. The persons 
25 authorized by subsection (b) of this section may make 
26 the gift after or immediately before certification of 
27 death. 

28 (d) A gift of all or part of a body authorizes any 
29 examination necessary to assure medical acceptability 
30 of the gift for the purposes intended. 

31 (e) The rights of the donee created by the gift are 
32 paramount to the rights of others except as provided 
33 by section seven, subsection (d) of this article. 

§16-19-3. Persons who may become donees; purposes for which 
anatomical gifts may be made; compliance with 
rules and regulations of board. 

1 The following persons may become donees of gifts 
2 of bodies or parts thereof for the purposes stated: 

3 (1) The West Virginia anatomical board for the scien-
4 tific purposes of educational institutions for which it 
5 may receive or requisition dead bodies; or 

6 (2) Any hospital, surgeon or physician, for medical 
7 or dental education, research, advancement of medical or 
8 dental science, therapy or transplantation; or 

9 (3) Any accredited medical or dental school, college or 
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10 university for education, research, advancement of medi-
11 cal or dental science or therapy; or 

12 ( 4) Any person operating a bank or storage facility for 
13 blood, arteries, eyes, pituitaries, or other human parts, 
14 for use in medical or dental education, advancement of 
15 medical or dental science, research, therapy or trans-
16 plantation to individuals; or 

17 (5) Any specified individual for therapy or transplan-
18 tation needed by him. 

19 The use, disposition and control of any such donated 
20 bodies or parts thereof by any such donee shall be in 
21 accordance with rules and regulations prescribed by the 
22 West Virginia anatomical board. 

§16-19-4. Manner of executing anatomical gifts. 

1 (a) A gift of all or part.of the body under subsection 
2 (a), section two of this article may be made by will. The 
3 gift becomes effective upon certification of death of the 
4 testator without waiting for probate. If the will is not 
5 probated, or if it is declared invalid for testamentary 
6 purposes, the gift, to the extent that it has been acted 
7 upon in good faith, is nevertheless valid and effective. 

8 (b) A gift of all or part of the body under subsection 
9 (a), section two of this article may also be made by 

10 document other than a will. The gift becomes effective 
11 upon certification of death of the donor. The document, 
12 which may be a card designed to be carried on the person, 
13 must be signed by the donor in the presence of two wit-
14 nesses who must sign the document in his presence. If the 
15 donor cannot sign, the document may be signed for him 
16 at his direction and in his presence in the presence of 
17 two witnesses who must sign the document in his 
18 presence. Delivery of the document of gift during the 
19 donor's lifetime is not necessary to make the gift valid. 

20 (c) The gift may be made to a specified donee or 
21 without specifying a donee. If the latter, the West Vir-
22 ginia anatomical board will be considered to be the 
23 donee unless it declines to accept the gift, or wtless there 
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24 is urgent immediate need for a part of the body for 
25 transplant or other purposes in which case the gift may 
26 be accepted by the attending physician as donee upon 
27 or following certification of death. In case the anatomical 
28 board is considered the donee it shall be the duty of the 
29 person who has charge or control of the 'body, if he or she· 
30 has knowledge of the gift, to give notice thereof to the 
31 anatomical board within twenty-four hours after such 
32 body comes under his or her control. Thereafter, he or she 
33 shall hold the body subject to the order of the anatomical 
34 board for at least twenty-four hours after the sending 
35 of such notice. If the anatomical board makes a requisi-
36 tion :£or the body within the twenty-four hour period, 
37 it shall be delivered, pursuant to the order of the board, 
38 to the board or its authorized agent for transportation 
39 to West Virginia University or ·any other educational 
40 institution which the board deems to be in bona fide 
41 need thereof and able to adequately control, use and 
42 dispose of the body. If the anatomical board shall not 
43 so act within the twenty-four hour period, the gift may 
44 be accepted by the attending physician as donee upon 
45 or following certification of death. If the gift is made to a 
46 specified donee who is not available at the time and place 
47' of death, the attending physician upon or following cer-
48 tification -of death, in the absence of any expressed indi- I 49 cation that the donor desired otherwise, may accept the j 
50 gift as donee. The physician who becomes a donee under 
51 this subsection shall not participate in the procedures for 
52 removing or transplanting a part, except that this prohi-
53 bition shall not apply to the removing or transplanting of 
54 an eye or eyes. 

55 (d) Notwithstanding subsection (b), section seven of 
56 this article, the donor may designate in his will, card 
57 or other document of gift the surgeon or physician to 
58 carry out the appropriate procedures, or in the case of 
59 a gift of an eye or eyes, the surgeon or physician or 
60 the technician properly trained in the surgical removal 
61 of eyes •to carry out the appropriate procedures. In the 
62 event of the nonavailability of such designee, or in the 
63 absence of a designation, the donee or other person 
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64 authorized to accept the gift may employ or authorize 
65 for the purpose any surgeon or physician or in the case 
66 of a gift of an eye or eyes, any surgeon or physician or 
67 technician properly trained in the surgical removal of 
68 eyes. 

69 (e) Any gift by a person designated in subsection (b), 
70 section two of this article shall be made by a document 
71 signed by him or made by his telegraphic, recorded tele-
72 phonic, or other recorded message. 

73 (f) No particular words shall be necessary for dona-
74 tion of all or part of a body, but the following words, 
75 in substance, properly signed and witnessed, shall be 
76 legally valid for donations made pursuant ,to subsection 
77 (b) of this section: 

78 
79 
80 
81 

"UNIFORM DONOR CARD 

of 

Print or type name of donor 

82 In the hope that I may help others, I hereby make 
83 this anatomical gift, if medically acceptable, to take effect 
84 upon certification of my death. The words and marks 
85 below indicate my desires. 

86 

87 

88 

89 
90 

I give: (a) _______________ any needed organs or parts 

(b) _______ only the following organs or 

parts 

Specify the organ (s) or part (s) 

91 for the purposes of transplantation, therapy, medical re-
92 search or education; 

93 (c) __________ ., ____ my body for anatomical study 
94 if needed. 

95 Limitations or special wishes, if any:,, ____________ _ 
96 Signed by the donor and the following two witnesses in 
97 the presence of each other: 

98 

99 Signature of Donor Date of Birth of Donor 
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100 
101 

102 
103 

Date Signed 

Witness 

HEALTH 313 

City and State 

Witness 

104 
105 

This is a legal document under the Uniform Anatomical 
Gift Act or similar laws." 

CHAPTER 18. EDUCATION. 

ARTICLE 11. WEST VIRGINIA UNIVERSITY. 

§18-11-12. Anatomical board. 
H8-11-14. Notice of unclaimed body; requisition for body. 
§18-11-15. Transportation of dead bodies. 
§18-11-16. Expense of preservation, delivery, etc. 
§18•11•17. Bond of anatomical board. 

§18-11-12. Anatomical board, 

1 The governor shall appoint one dean of a school of 
2 medicine, one dean of a school of dentistry and two 
3 chairmen of departments of anatomy of schools of medi-
4 cine, all of whom shall constitute a board to be known 
5 as the "West Virginia Anatomical Board". No more 
6 than one member of such board shall be from the same 
7 school. The board shall be responsible for making requi-
8 sition for, receiving, and making disposition of the dead 
9 human bodies for the scientific uses and purposes of 

10 the West Virginia University schools of medicine, 
11 dentistry, nursing and the similar uses and pur- l 
12 poses of other reputable educational institutions having I, 
13 medical, osteopathy, dentistry or nursing schools. The 
14 board shall have full power to establish rules and reg-
15 ulations for its own government, and for the requisition, 
16 use, disposition and control of such bodies as may 
17 come under its authority by way of gift, pursuant to 
18 this article or pursuant to section four, article nineteen, 
19 chapter sixteen of this code. The board shall have au-
20 thority to appoint such officers, employees, and agents 
21 as may be necessary to carry out the purposes for which 
22 the board is organized. It shall keep a full and com-
23 plete record of its transactions, showing, among other 
24 things, every dead human body coming under its au-
25 thority, giving name, sex, age, date of death, place from 
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26 which received, when and from whom received, which 
27 record shall be open at all times to the inspection of 
28 the attorney general and any prosecuting attorney in 
29 the state. 

§18-11-14. Notice of unclaimed body; requisition for body. 

1 It shall be the duty of any person who has charge or 
2 control of any unclaimed body, subject to requisition by 
3 the anatomical board, to give notice to the board of 
4 that fact by telephone or telegraph within twenty-four 
5 hours after such body comes under his control. There-
6 after he shall hold the body subject to the qrder of the 
·1 anatomical board for at least twenty-four hours after 
8 the sending of such notice. If the anatomical board makes 
9 requisition for the body within the twenty-four hour 

10 period, it shall be delivered, pursuant to the order of the 
11 board, to the board or its authorized agent for trans-
12 portation to West Virginia University or to any other 
13 educational institution described in section twelve of 
14 this article which the board deems to be in bona fide 
15 need thereof and able to adequately control, use and 
16 dispose of the body. 

§18-11-15. Transportation of dead bodies. 

1 The anatomical board shall make suitable arrange-
2 ments for the transportation of any body, or part or 
3 parts thereof, which may come under its authority to 
4 West Virginia University or any other educational in-
5 stitution as described in the preceding section. 

§18-11-16. Expense of preservation, delivery, etc. 

1 All expenses incurred in connection with the preser-
2 vation, delivery and transportation of any such body 
3 delivered pursuant to the order of the anatomical board 
4 shall be paid by the educational institution receiving 
5 the body. 

§18-11-17. Bond of anatomical board. 

1 No dead body shall be received or requisitioned by 
2 the anatomical board until the members of the board 
3 have filed a bond with the clerk of the circuit court of 
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4 Monongalia County in a penalty of one thousand dollars, 
5 with good security, signed by a responsible person or 
6 persons, or ,by some surety company authorized to do 
7 business in this state, or have proved to such clerk that 
8 they are covered by a suitable bond in at least that 
9 amount, conditioned for the faithful performance of their 

10 duties. 

CHAPTER 56 
(S. I. '6-ly Mr. Steptoe) 

[Passed March 9, 1976; irt effect ninety days from pusaac. Approved by the Governor.] 

AN ACT to amend chapter sixteen of the code of West Vir
ginia, one thousand nine hundred thirty-one, as amended, 
by adding thereto a new article, designated article twenty
five, relating to detection of tuberculosis, high blood pres
sure and diabetes; legislative findings; establishing a pro
gram for early detection of tuberculosis and mobile x-ray 
facilities to be used in select areas of the state; reporting 
cases of tuberculosis and penalties for noncompliance; 
creating a program for early detection of high blood pres
sure and diabetes; mobile testing facilities. 

Be it enacted by the Legislature of West Virginia: 

That chapter sixteen of the code of West Virginia, one thou
sand nine hundred thirty-one, as amended, be amended by 
adding thereto a new article, designated article twenty-five, to 
read as follows: 

ARTICLE 15. DETECTION OF TUBERCULOSIS, HIGH BLOOD PRES
SURE AND DIABETES. 

§16-25-1. Legislative findings. 

§ 16-25-2. Program for early detection of tuberculosis; mobile x-ray facilities 

used in select areas of the state. 

§16-25-3. Reporting cases of tuberculosis; penalty for noncompliance. 

§16-25-4. Program for detection of high blood pressure and diabetes; mobile 

testing facilities. 
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§18-25-1. Legislative findings. 

1 The Legislature finds that tuberculosis, diabetes and 
2 the condition of high blood pressure are diseases which 
3 are latent in nature and have symptoms and effects which 
4 are not easily recognizable by the members of the public, 
5 while at the same time these diseases and conditions 
6 are very serious and often fatal if not diagnosed and 
7 treated in their early stages. The Legislature also finds 
8 that if mobile laboratory testing were to be made readily 
9 available to the public, the hazards created by such 

10 diseases to the health of those suffering therefrom may 
11 be lessened or prevented by early detection or treatment. 
12 The legislative purpose of this article is to provide for 
13 adequate testing facilities for the detection of such 
14 diseases. 

§16-25-2. Program for early detection of tuberculosis; mobile 
x-ray facilities used in select areas of the state. 

1 The state department of health may establish and 
2 implement a program designed to detect tuberculosis 
3 in its early stages in members of the public and may 
4 promulgate reasonable rules and regulations necessary 
5 to carry out such a program. The department of health 
6 is to establish and maintain mobile x-ray facilities for 
7 use in detection of tuberculosis to be used in select area:, 
8 in the state where the director finds that tuberculosis is 
9 most likely to be present. Such select areas shall be de-

10 termined by the director at his discretion. 

§16-25-3. Reporting cases of tuberculosis; penalty for noncom-
pliance. 

1 Any physician, nurse, physician's assistant or any other 
2 person who detects or diagnoses a case of tuberculosis 
3 shall report within seventy-two hours excluding Sundays 
4 and holidays such to the state department of health. Any 
5 such person reporting such case shall also obtain from 
6 the person afflicted with tuberculosis, the name, age, 
7 present street address and the name and address of such 
8 person's nearest living relative. 
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9 Any person who violates the provisions of this section 
10 shall be guilty of a misdemeanor, and, upon conviction 
11 thereof, shall be fined not less than twenty dollars nor 
12 more than one hundred dollars. 

§16-25-4. Program for detection of high blood pressure and 
diabetes; mobile testing facilities. 

1 The state department of health is hereby authorized 
2 to establish and implement a program designed to detect 
3 high blood pressure and diabetes in members of the 
4 public and may promulgate reasonable rules and regula-
5 tions necessary to carry out such a program. The director 
6 is to establish and maintain adequate testing facilities for 
7 the detection of such diseases at its state hygienic labora-
8 tories and shall establish mobile testing facilities for 
9 the detection of such diseases in members of the public 

10 as the director finds is necessary to carry out the legisla-
11 tive purpose as is defined in section one of this article. 

CHAPTER 57 
(5. I. 206-ly Mr. Mar111a11 and Mr. Mi11kl•) 

[Paned February 9,-1976; Jn effect ninety days ftom passage. Approved by the Governor.} 

AN ACT to amend and reenact section one, article two, chapter 
two of the code of West Virginia, one thousand nine hun
dred thirty-one, as amended, relating to legal holidays; 
and redesignating the thirtieth day of May, the traditional 
date, for observing Memorial Day. 

Be it enacted by the Legislature of West Virginia: 

That section one, article two, chapter two of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 2. LEGAL HOLIDAYS; CONSTRUCTION OF STATUTES; 

DEF1NITIONS. 

§2-2-1. Legal holidays; official acts or court proceedings. 

1 The following days shall be regarded, treated and 
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2 observed as legal holidays, viz: The first day of January, 
3 commonly called "New Year's Day"; the twelfth day of 
4 February, commonly called "Lincoln's Birthday"; the 
5 third Monday of February, commonly called "Washing-
6 ton's Birthday"; the thirtieth day of May, commonly 
7 called "Memorial Day"; the twentieth day of June, com-
8 monly called "West Virginia Day"; the fourth day of July, 
9 commonly called "Independence Day"; the first Monday 

10 of September, commonly called "Labor Day"; the second 
11 Monday of October, commonly called "Columbus Day"; 
12 the eleventh day of November, hereafter referred to as 
13 "Veterans Day"; the fourth Thursday of November, com-
14 monly called "Thanksgiving Day"; the twenty-fifth day 
15 of December, commonly called "Christmas Day"; any 
16 national, state or other election day throughout the district 
17 or municipality wherein held; and all days which may be 
18 appointed or recommended by the governor of this state, 
19 or the president of the United States, as days of thanks-
20 giving, or for the general cessation of business; and when 
21 any of said days or dates falls on Sunday, then the suc-
22 ceeding Monday shall be regarded, treated and observed 
23 as such legal holiday. When the return day of any sum-
24 mons or other court proceeding or any notice or time 
25 fixed for holding any court or doing any official act shall 
26 fall on any of said holidays, the ensuing day which is not 
27 a Saturday, Sunday or legal holiday shall be taken as 
28 meant and intended: Provided, That nothing herein con-
29 tained shall increase nor diminish the legal school holidays 
30 provided for in section two, article five, chapter eighteen-a 
31 of this code. 

CHAPTER 58 
(Com. S..t,. lo, H. 8. J457-8y Mr. Seibert) 

(Passed February 28, J976; In effect ninety days from passage. Apptoved by the Govetnor.] 

AN ACT to amend article eighteen, chapter thirty-one of the code of 
West Virginia, one thousand nine hundred thirty-one, as amend
ed, by adding thereto a new section, designated section six-a, 
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relating to the West Virginia housing development fund; and 
providing that loans in a principal amount of more than one 
hundred thousand dollars, and additions to and refinancings of 
such loans, made by the housing development fund shall not be 
subject to any law limiting interest rates or imposing forfeiture, 
penalties or other loss or liability because of interest rate 
charged. 

Be it enacted by the Legislature of West Virginia: 

That article eighteen, chapter thirty-one of the code of West Vir
ginia, one thousand nine hundred thirty-one, as amended, be amend
ed by adding thereto a new section, designated section six-a, to read 
as follows: 

ARTICLE 18. WEST VIRGINIA HOUSING DEVELOPMENT FUND. 

§Jl-18-6a. Certain loans exempt from laws limiling interest rates 
or providing forfeitures, etc. 

1 Notwithstanding any other provision to the contrary, no 
2 law limiting interest rates or providing for forfeiture, penalty 
3 or other loss or liability because of rate of interest charged 
4 shall apply to any loan in a principal amount of more than 
5 one hundred thousand dollars on loans made by the housing 
6 development fund in the furtherance of its corporate purposes 
7 or to any. addition to or refinancing of a loan in the original 
8 principal amount of more than one hundred thousand dollars, 
9 made by the housing development fund for such purposes. 

CHAPTER 59 
(S. •• 494---By Mr. --- Mr. ,-w...11 

[PasJOd March 13, 1976; In effect ninety days rrom p;issase. Approved by the Governor.] 

A!N ACT to -amend and reenact section eight, article two-c, 
chapter thirteen of  the code of West Virginia, one thousand 
nine hundred thirty-one, as a mended, relating to the statu
tory mortgage lien and oflher security for industrial de
velopment revenue bonds and commerci-al development 
revenue bonds. 

4 
' 

• 
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Be it enacted by the Legislature of West Virginia: 

That section eight, article two-c, chapter thirteen of the 

code of West Virginia, one thousand nine hundred thirty-one, as 

amended, be amended and reenacted, to read as follows: 

CHAPTER 13. PUBLIC BONDED INDEBTEDNESS. 

ARTICLE 2C. INDUSTRIAL DEVELOPMENT AND COMMERCIAL 

DEVELOPMENT BOND ACT. 

§13-ZC-8. Security for bonds. 

1 Unless the governmental body shall otherwise deter-

2 mine in the resolution authorizing the issuance of the 
3 revenue bonds under the authority of this article, there is 
4 hereby created a statutory mortgage lien upon all real 

5 estate, buildings, structures, improvements and personal 

6 property included as a part of an industrial project or 
7 commercial project which was acquired, purchased, con-
8 structed, or built or improved, or financed with the pro-
9 ceeds of said bonds, for the purpose of securing the 

10 principal of said bonds and the interest thereon. The 
11 principal of and interest on any bonds issued under the 
12 authority of this article shall be secured by a pledge of 

13 the income and revenues derived from the lease, sale, 
14 financing or other disposition of the industrial project or 

15 commercial project, by the governmental body issuing 

16 such bonds. In the discretion and at the option of the 
17 county commission or municipality, such revenue bonds 
18 may also be secured by a trust indenture by and between 
19 the county commission or the municipality and a corporate 

20 trustee, which may be a trust company or bank having 
21 trust powers, within or without the state of West Virginia. 
22 The governing body may authorize the issuance of such 
23 revenue bonds by resolution. The resolution authorizing 

24 the revenue bonds and fixing the details thereof may 

25 provide that such trust indenture may contain such pro-
26 visions for the protection and enforcing the rights and 
27 remedies of the bondholders as may be reasonable and 

28 proper, not in violation of law, including covenants setting 

29 forth the duties of the county commission or the munici-

30 pality in relation to the construction, acquisition or financ-
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31 ing of an industrial project or commercial project, or part 
32 thereof, or an additiO'Il thereto, and the improvement, re-
33 pair, maintenance ·and insurance thereof, and fqr it:he cus-
34 t.ody, safeguarding and application of all moneys, ,and may 
35 provide that the industrial project or commercial project 
36 shall be constructed and paid for under the supervision 
37 and approval of the consulting engineers or architects 
38 employed and designated by the governing body and 
39 satisfactory to the purchasers of the bonds, their succes-
40 sors, assigns or nominees, and the entity which leases, 
41 purchases or will own the project or either thereof, who 
42 may require the security given by any contractor or any 
43 depository of the proceeds of the bonds or the revenues 
44 received from the lease, sale, financing or other disposition 
45 of the industrial project or commercial project be satis-
46 factory to such purchasers, their successors, assigns or 
47 nominees, or be satisfactory to the entity which leases, 
48 ,purchases or will own the industrial project or commer-
49 cial project. Such indenture may set forth the rights and 
50 remedies of the bondholders, the county or municipaUty 
51 or such trustee, ·and said indenture may provide for accel-
52 erating the maturity of the revenue bonds, at ithe option of 
53 the bondholders or the governmental body issuing the 
54 same, upon default in the payment of rentals, or amounts 
55 due from the entity which leases, purchases, or will own 
56 the project or for other cause. The governing body may 
57 also provide by resolution and in such trust indenture for 
58 the payment of the proceeds of the sale of the bonds and 
59 the revenues from the industrial project or commercial 
60 project to such depository ,as it may determine, for the 
61 custody and investment thereof and for the method of 
62 distribution thereof, with such safeguards and restrictions 
63 as it may determine to be necessary or advisable for the 
64 protection thereof and upon the filing of a certified copy 
65 of such resolution or of the indenture for record in the 
66 office of the clerk of the county commission of the county 
67 in which an industrial project or commercial project is 
68 located, the same shall have the same effect, as to notice, 

·59 as the recordation of a deed of trust or other recordable 
70 instrument. 
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71 In lieu of the indenture provided for hereinabove the 
72 principal of and interest on said bonds may be secured by 
73 a mortgage or deed of trust covering all or any part of the 
74 industrial project or commercial project from which the 
75 revenues so pledged may be derived, and the same may 
76 be secured by an assignment of the lease on or sale or 
T1 financing agreement with respect to said industrial project 
78 or commercial project and by assignment or pledge of the 
79 income received by virtue of said lease, sale or financing 
80 agreement. The proceedings under which such bonds are 
81 authorized to be issued, when secured by a mortgage or 
82 deed of trust, may contain the same terms, conditions and 
83 provisions provided for herein when an indenture is en-
84 tered into between the governing body and a trustee and 
85 any such mortgage or deed of trust may contain any 
86 agreements and provisions customarily contained in in-
87 struments securing bonds, including, without limiting the 
88 generality of the foregoing, provisions respecting the 
89 fixing and collection of rental, purchase or other payments 
90 for any industrial project or commercial project covered 
91 by such proceedings or mortgage, the terms to be incor-
92 porated in the lease, sale or financing agreement with re-
93 spect to such industrial •projec,t; or commercial project, the 
94 improvement, repair, maintenance and insurance of such 
95 industrial project or commercial project, the creation and 
96 maintenance of special funds from the revenues received 
f17 from the lease, sale or financing of such industrial project 
98 or commercial project and the rights and remedies avail• 
99 able in event of default to the bondholders, the govem-

100 mental body, or to the trustee under an agreement, inden-
101 ture, mortgage or deed of trust, all as the governing body 
100 shall deem .advisable and as shall not be in conflict with 
103 the provisions of fuis article or any existing law: Provided, 

104 That in making any such agreements or provisions a coun-
105 ty or municipality shall not have the power to obligate 
106 itself by indenture, ordinance, resolution, mol'ltgage or 
107 deed of trust, except with respect to the industrial project 
108 or commercial project and the application of the revenues 
109 therefrom, and shall not have the power to incur a pecu-
110 Diary liability or a charge upon its general credit or 



Ch. 60] INSURANCE 323 

111 against its taxing powers. The proceedings authorizing any 
112 bonds hereunder and any indenture, mortgage or deed of 
113 trust securing such bonds may provide that, in the event 
114 of default in payment of the principal of or the interest 
115 on such bonds or in the performance of any agreement 
116 contained in such proceedings, indenture, mortgage or 
117 deed of trust, such payment and performance may be 
118 enforced by the appointment of a receiver in equity with 
119 power to charge and collect rents or other amounts and to 
120 apply the revenues from the industrial project or commer-
121 cial project in accordance with such proceedings or the 
122 provisions of such agreement, indenture, mortgage or 
123 deed of-trust. Any such agreement, indenture, mortgage or 
124 deed of trust may provide also that in the event of default 

125 in such payment or the violation of any agreement con-
126 tained in the mortgage or deed of trust, the agreement, 
127 indenture, mortgage or deed of trust may be foreclosed 
128 either by sale at public outcry or by proceedings in 
129 equity and may provide that the holder or holders of any 
130 of the bonds secured thereby may become the purchaser 
131 at any foreclosure sale, if the highest bidder therefor. No 
132 breach of any such agreement, indenture, mortgage or 
133 deed of trust shall impose any pecuniary liability upon a 
134 county or municipality or any charge upon its general 
135 credit or against its taxing powers. 

CHAPTER 60 
(H. I. 1227-ly Mr. Alle11) 

[Passed February 27. 1976; in effect ninety days from passaae. Approved by the Governor.] 

AN ACT to amend article six, chapter thirty-three of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
by adding thereto a new section, designated section thirty-three, 
relating to requiring insurance companies to use the most recent 
publication of the "official used car guide" of the national auto
mobile dealers association as a guide for setting the minimum 
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value of a motor vehicle involved in a claim arising from an 
accident. 

Be it enacted by the Legislature of West Virginia: 

That article six, chapter thirty-three of the code of West Virginia, 
one thousand .nine hundred thirty-one, as amended, be amended by 
adding thereto a new section, designated section thirty-three, to read 
as follows: 

ARTICLE fi. 'IRE INSURANCE POUCY. 

§33-6-33. Value of motor vehicle involved in claim. 

1 Insurance companies doing business in this state shall use 
2 the most recent publication of the "official used car guide" 
3 published by the national automobile dealers association as a 
4 guide for setting the minimum value of any motor vehicle 
5 involved in a claim settlement arising from a motor vehicle 
6 accident. 

CHAPTER 61 
(H. I. 1337-ly Mr. Shiflet ancl Mr. Shingl•ton) 

(PIIIM:d Fc:bnuuy 25, 1976; in effect ninety days from passage, Approved by the Governor.] 

AN ACT to amend and reenact sections three and four, article 
twenty, chapter thirty-three of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating to 
insurance; rates and rating organizations; and providing for 
the establishment of at least seven territorial rate areas within 
the state as a basis for setting rates. 

Be it enacted by the Legislature of West Virginia: 

That sections three and four, article twenty, chapter thirty-three 
of the code of West Virginia, one thousand nine hundred thirty
one, as amended, be amended and reenacted to read as follows: 

ARTICLE 28. RATES AND RATING ORGANIZATIONS. 

§33-20-3. Rate making. 

133-20-4. Rate filinp. 
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§33-20-3. Rate making. 

1 All rates shall be made in accordance with the following 
2 provisions: 

3 (a) Due consideration shall be given to past and prospec-
4 tive loss experience within and outside this state, to catastrophe 
5 hazards, if any, to a reasonable margin for underwriting profit 
6 and contingencies, to dividends, savings or unabsorbed pre-
7 mium deposits allowed or returned by insurers to their 
8 policyholders, members or subscribers, to past and prospective 
9 expenses both countrywide and those specially applicable to 

10 this state, and to all other relevant factors within and outside 
11 this state. 

12 (b ) Rates shall not be excessive, inadequate or unfairly 
13 discriminatory. 

14 (c) Rates for casualty and surety insurance to which this 
15 article applies shall also be subject to the following provisions: 

16 (1) The systems of expense provisions included in the 
17 rates for use by any insurer or group of insurers may differ 
18 from those of other insurers or groups of insurers to re-
19 fleet the requirements of the operating methods of any 
20 such insurer or group with respect to any kind of insurance, 
21 or with respect to any subdivision or combination thereof 
22 for which subdivision or combination separate expense pro-
23 visions are applicable. 

24 (2) Risks shall be grouped by classifications and by 
25 territorial areas for the establishment of rates and minimum 
26 premiums. Classification of rates shall be modified to produce 
27 rates for individual risks in a territorial area in accordance 
28 with rating plans which establish standards for measuring 
29 variations in hazards or expense provisions, or both. Such 
30 standards may measure any differences among risks that can 
31 be demonstrated to have a probable effect upon losses or 
32 expenses: Provided, That such standards shall include the 
33 establishment of at least seven territorial rate areas within the 
34 state: Provided further, That such territorial rate established 
35 by any insurer or group of insurers may differ from those of 
36 other insurers or group of insurers. 
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37 (3) Due consideration shall be given to such factors as ex-
38 pense, management, individual experience, underwriting judg-
39 ment, degree or nature of hazard or any other reasonable con-
40 siderations, provided such factors apply to all risks under the 
41 same or substantially the same circumstances or conditions. 

42 (d) Rates for fire and marine insurance to which this article 
43 applies shall also be subject to the following provisions: 

44 (1) Manual, minimum, class rates, rating schedules or 
45 rating plans shall be made and adopted, except in the case 
46 of specific inland marine rates on risks specially rated. 

47 (2) Due consideration shall be given to the conflagration 
48 hazard, and in the case of fire insurance rates consideration 
49 shall be given to the experience of the fire insurance business 
50 during a period of not less than the most recent five-year 
51 period for which such ellperience is available. 

52 (e) Except to the extent necessary to meet the provisions 
53 of subdivisions (b) and ( c) of this section, uniformity among 
54 insurers in any matters within the scope of this section is 
55 neither required nor prohibited. 

56 (f) Rates made in accordance with this section may be 
57 used subject to the provisions of this article. 

§33-20-4. Rate filings. 

1 (a) ( l) Every insurer shall file with the comm1ss1oner 
2 every manual of classifications, territorial rate areas established 
3 pursuant to subdivision ( c) ( 2), section three of this article, 
4 rules and rates, every rating plan and every modification of 
5 any of the foregoing which it proposes to use for casualty in-
6 surance to which this article applies. 

7 (2) Every insurer shall file with the commissioner, except 
8 as to inland marine risks which by general custom of the 
9 business are not written according to manual rates or rating 

10 plans, every manual, minimum, class rate, rating schedule or 
11 rating plan and every other rating rule and every modification 
12  o f  any of the foregoing which it proposes to  use for fire and 
13 marine insurance to which this article applies. Specific inland 
14 marine rates on risks specially rated, made by a rating organi-
15 z.ation, shall be filed with the commissioner. 
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16 {b) Every such filing shall state the proposed effective date 
17 thereof and shall indicate the character and extent of the cover-
18 age contemplated. When a filing is not accompanied by the in-
19 formation upon which the insurer supports such filing, and the 
20 commissioner· does not have sufficient information to determine 
21 whether such filing meets the requirements of this article, he 
22 shall require such insurer to furnish the information upon which 
23 it supports such filing and in such event the waiting period shall 
24 commence as of the date such information is furnished. The in-
25 formation furnished in support of a filing may include (I) the 
26 experience or judgment of the insurer or rating organization 
27 making the filing, (2) the experience or judgment of the insurer 
28 or rating organization in the territorial rate areas established by 
29 subdivision (c) (2), section three of this article, (3) its inter-
30 pretation of any statistical data it relies upon, ( 4 )  the experi-
3 1  ence of other insurers or rating organizations or (5 ) any other 
32 relevant factors. A filing and any supporting information shall 
33 be open to public inspection as soon as the filing is received 
34 by the commissioner. Any interested party may file a brief 
35 with the commissioner supporting his position concerning the 
36 filing. Any person or organization may file with the com-
37 missioner a signed statement declaring and supporting his or 
38 its position concerning the filing. Upon receipt of such state-
39 ment prior to the effective date of the filing, the commissioner 
40 shall mail or deliver a copy of such statement to the filer, which 
41 may file such reply as it may desire to make. This section 
42 shall not be applicable to any memorandum or statement of 
43 any kind by any employee of the commissioner. 

44 (c) An insurer may satisfy its obligation to make such 
45 filing by becoming a member of, or a subscriber to, a 
46 licensed rating organization which makes such filings, and 
4 7 by authorizing the commissioner to accept such filings on 
48 its behalf: Provided, That nothing contained in this article 
49 shall be construed as requiring any insurer to become a 
50 member of or a subscriber to any rating organization. 

51 (d) The commissioner shall review filings as soon as 
52 reasonably possible after they have been made in order to 
53 determine whether they meet the requirements of this article. 

54 (e) Subject to the exceptions specified in subsections (f) 
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and (g) of this section, each filing shall be on file for a 

waiting period of thirty days before it becomes effective, 
which period may be extended by the commissioner for an 

additional period not to exceed fifteen days if be gives written 
notice within such waiting period to the insurer or rating 
organization which made the filing that he needs such addi
tional time for the consideration of such filing. Upon written 

application by such insurer or rating organization, the com
missioner may authorize a filing which he has reviewed to 
become effective before the expiration of the waiting period 
or any extension thereof. A filing shall be deemed to meet 
the requirements of this article unless disapproved by the 
commissioner within the waiting period or any extension 
thereof. 

69 (f) Any special filing with respect to a surety bond 
70 required by law or by court or executive order or by order, 
71 rule or regulation of a public body, not covered by a 
72 previous filing, shall become effective when filed and shall 
73 be deemed to meet the requirements of this article until 
74 such time as the commissioner reviews the filing and so long 
75 thereafter as the filing remains in effect. 

76 (g) Specific inland marine rates on risks specially rated 
77 by a rating organization shall become effective when filed 
78 and shall be deemed to meet the requirements of this article 
79 until such time as the commissioner reviews the filing and so 
80 long thereafter as the filing remains in effect. 

81 (h)  Under such rules and regulations as he shall adopt 
82 the commissioner may, by written order, suspend or modify 
83 the requirement of filing as to any kind of insurance, sub-
84 division or combination thereof, or as to classes of risks, 
85 the rates for which cannot practicably be filed before they 
86 are used. Such orders, rules .and regulations shall be made 
87 known to insurers and rating organizations affected thereby. 
88 The commissioner may make such examination as he may 
89 deem advisable to ascertain whether any rates affected by such 
90 order meet the standards set forth in subdivision (b), section 
91 three of this article. 

92 ( i )  Upon the written application of the insured, stating 
93 bis reasons therefor, filed with and approved by the com-
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94 missioner, a rate in excess of that provided by a filing otber-
95 wise applicable may be used on any specific risks. 

96 (j) No insurer shall make or issue a contract or policy 
97 except in accordance with the filings which are in effect for 
98 said insurer as provided in this article or in accordance with 
99 subsection (h) or (i) of this section. This subsection shall not 

100 apply to contracts or policies for inland marine risks as to 
101 which filings are not required. 

CHAPTER 62 
(H. I. 1139-ly Mr. MorHco) 

£Passed Mar<:h 4, 1976; in effect ninety days from passage� Approved by the Governor.] 

AN ACT to amend and reenact sections nineteen and thirty-two, 
article twenty-three, chapter thirty-three of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
relating to references for nonforfeiture benefits and cash sur
render values of fraternal benefit society certificates. 

Be it enacted by the Legislature of West Virginia: 

That sections nineteen and thirty-two, article twenty-three, chapter 
thirty-three of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, be amended and reenacted to read as follows: 

ARTICLE 23. FRATERNAL BENEFIT SOCIETIF.S, 

§33-23-19. Nonforfeiture benefits, cash surrender values, loans and options. 
§ 33-23-32. Reports and synopses of annual statements; valuations. 

§33-23-19. Nonforieiture benefits, cash surrender values, loans and 
options. 

1 (a) A society may grant paid-up nonforfeiture benefits, 
2 cash surrender values, certificate loans and such other op--
3 tions as its laws may permit. As to certificates issued 
4 on and after the effective date of this article, a society shall 
5 grant at least one paid-up nonforfeiture benefit. 

6 (b) In the case of certificates other than those for which 
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7 reserves are computed on the Commissioners 1941 Standard 

8 Ordinary Mortality Table or the 1941 Standard Industrial 

9 Table, or any more recent table made applicable to life insur-

10 ance companies and duly approved by the commissioner, the 

11 value of every paid-up nonforfeiture benefit and the amount of 
12 any cash surrender value, loan or other option granted shall 
13 not be less than the excess, if any, of (1) over (2) as follows: 

14 (1) The reserve under the certificate determined on the ba-

15 sis specified in the certificate; and 

16 (2) The sum of any indebtedness to the society on the certif-
17 icate, including interest due and accrued, and a surrender 
18 charge equal to two and one-half percent of the face amount 
19 of the certificate, which, in the case of insurance on the lives 
20 of children, shall be the ultimate face amount of the certifi-
21 cate, if death benefits provided therein are graded. 

22 (c) However, in the case of certificates issued on a sub-
23 standard basis or in the case of certificates, the reserves for 
24 which are computed upon the American Men Ultimate Table 

25 of Mortality, the term of any extended insurance benefit 
26 granted including accompanying pure endowment, if any, may 
27 be computed upon the rates of mortality not greater than one 

28 hundred thirty percent of those shown by the mortality table 
29 specified in the certificate for the computation of the reserve. 

30 (d) In the case of certificates for which reserves are com-
31 puted on the Commissioners 1941 Standard Ordinary Mor-

32 tality Table or the 1941 Standard Industrial Table, or any, 
33 more recent table made applicable to life insurance companies 
34 and duly approved by the commissioner, every paid-up non-
35 forfeiture benefit and the amount of any cash surrender value, 
36 loan or other option granted shall not be less than the 
37 corresponding amount ascertained in accordance with the 
38 provisions of the laws of this state applicable to life insurance 
39 companies issuing policies containing like insurance benefits 

40 based upon such tables. 

§33-23-32. Reports and synopses of annual statements; valuations. 

In addition to the annual statement required by section 
2 fourteen, article four of this chapter, reports shall be filed 
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3 and synopses of annual statements shall be published in 
4 accordance with the provisions of this section as follows: 
5 (a) A synopsis of its annual statement providing an ex-
6 planation of the facts concerning the condition of the society 
7 thereby disclosed shall be printed and mailed to each benefit 
8 member of the society not later than the first day of June 
9 of each year, or, in lieu thereof, such synopsis may be published 

10 in the society's official publication. 
11 (b) As a part of the annual statement required of each 
12 society, it shall, on or before the first day of March, file 
13 with the commissioner a valuation of its certificates in 
14 force on December thirty-first last preceding: Provided, That 
15 the commissioner may, in his discretion for cause shown, ex-
16 tend the time for filing such valuation for not more than two 
17 calendar months. Such report of valuation shall show, as 
18 reserve liabilities, the differences between the present mid-
19 year value of the promised benefits provided in the certificates 
20 of such society in force and the present midyear value of 
21 the future net premiums as the same are in practice actually 
22 collected, not including therein any value for the right to make · 
23 extra assessments and not including any amount by which the 
24 present midyear value of future net premiums exceeds the 
25 present midyear value of promised benefits on individual 
26 certificates. At the option of any society, in lieu of the above, lj 27 the valuation may show the net tabular value. Such net 
.!8 tabular value as to certificates issued prior to one year after 
29 the effective date of this article shall be determined in ac-
30 cordance with the provisions of law applicable prior to the 
31 effective date of this article and as to certificates issued on 
32 or after one year from the effective date of this article shall 
33 not be less than the reserves determined according to the 
34 commissioner's reserve valuation method as hereinafter defined. 
35 If the premium charged is less than the tabular net premium 
36 according to the basis of valuation used, an additional reserve 
37 equal to the present value of the deficiency in such premiums 
38 shall be set up and maintained as a liability. The reserve lia-
39 bilities shall be properly adjusted in the event that the midyear 
40 or tabular values are not appropriate. 
41 (c) Reserves according to the commissioner's reserve val- . 
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42 uation method for the life insurance and endowment benefits 

43 of certificates providing for a uniform amount of insurance 
44 and requiring the payment of uniform premiums shall be the 
45 excess, if any, of the present value, at the date of valuation, 
46 of such future guaranteed benefits provided for by such cer-
47 tificates, over the then present value of any future modified net 
48 premiums therefor. The modified net premiums for any such 
49 certificate shall be such uniform percentage of the respective 
50 contract premiums for such benefits that the present value, at 
51 the date of issue of the certificate, of all such modified net 
52 premiums shall be equal to the sum of the then present value 
53 of such benefits provided for by the certificate and the excess 
54 of (1) over (2), as follows: 

55 (1) A net level premium equal to the present value, at 
56 the date of issue, of such benefits provided for after the 
57 first certificate year, divided by the present value, at the 
58 date of issue, of an annuity of one per annum payable on the 
59 first and each subsequent anniversary of such certificate on 
60 which a premium falls due: Provided, however, That such net 
61 level annual premium shall not exceed the net level annual 
62 premium on the nineteen-year premium whole life plan for 
63 insurance of the same amount at an age one year higher than 
64 the age at issue of such certificate; and 

65 (2) A net one-year term premium for such benefits pro-
66 vided for in the first certificate year. 

67 (d) Reserves according to the commissioner's reserve valu-
68 ation method for (I) life insurance benefits for varying 
69 amounts of benefits or requiring the payment of varying 
70 premiums, (2)  annuity and pure endowment benefits, (3) 
71 disability and accidental death benefits in all certificates and 
72 contracts, and (4) all other benefits except life insurance and 
73 endowment benefits, shall be calculated by a method con-
74 sistent with the principles of subdivision (c) of this section. 

75 (e) The present value of deferred payments due under 
76 incurred claims or matured certificates shall be deemed a 

77 liability of the society and shall be computed upon mortality 
78 and interest standards prescribed in the following subdivision. 

79 (f) Such valuation and underlying data shall be certified 
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80 by a competent actuary or, at the expense of the society, 
81 verified by the actuary of the department of insurance of the 
82 state of domicile of the society. 

83 (g) The minimum standards of valuation for certificates 
84 issued prior to one year from the effective date of this article 
85 shall be those provided by the law applicable immediately prior 
86 to the effective date of this article but not lower than the 
87 standards used in the calculating of rates for such certificates. 

88 (h) The minimum standard of valuation for certificates is-
89 sued after one year from the effective date of this article shall 
90 be three and one-half percent interest and the following tables: 

91 ( 1 )  For certificates of life insurance-American Men Ulti-
92 mate Table of Mortality, with Bowerman's or Davis' Extension 
93 thereof or with the consent of the commissioner, the Cornmis-
94 sioners 1941 Standard Ordinary Mortality Table or the Com-
95 missioners 1941 Standard Industrial Table of Mortality; 

96 (2) For annuity certificates, including life annuities pro-
97 vided or available under optional modes of settlement in such 
98 certificates-the 1937 Standard Annuity Table; 

99 (3) For disability benefits issued in connection with life 
100 benefit certificates-Hunter's Disability Table, which for 
l O 1 active lives shall be combined with a mortality table permitted 
102 for calculating the reserves on life insurance certificates, ex-
103 cept that the table known as Class Ill Disability Table ( 1926), 
I 04 modified to conform to the contractual waiting period, shall 
105 be used in computing reserves for disability benefits under a 
I 06 contract which presumes that total disability shall be con-
107 sidered to be permanent after a specified period; 

108 (4) For accidental death benefits issued in connection with 
I 09 life benefit certificates-the Inter-Company Double Indem-
110 nity Mortality Table combined with a mortality table permitted 
I 11 for calculating the reserves for life insurance certificates; and 

112 (5) For noncancellable accident and sickness benefits-
113 the Class III Disability Table (1926) with conference modifica-
1 l 4 tions or, with the consent of the commissioner, tables based 
115 upon the society's own experience: Provided, That any society 
116 may value its certificates in accordance with valuation stan-
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117 dards authorized by the laws of this state for the valuation 
118 of policies issued by life insurance companies. 

119 (i) The commissioner may, in his discretion, accept other 
120 standards for valuation if he finds that the reserves produced 
121 thereby will not be less in the aggregate than reserves com-
122 puted in accordance with the minimum valuation standard 
123 herein prescribed. The commissioner may, in his discretion, 
124 vary the standards of mortality applicable to all certificates 
125 of insurance on substandard lives or other extra hazardous 
126 lives by any society authorized to do business in this state. 
127 Whenever the mortality experience under all certificates valued 
128 on the same mortality table is in excess of the expected mor-
129 tality according to such table for a period of three consecutive 
130 years, the commissioner may require additional reserves when 
131 deemed necessary in his judgment on account of such certifi-
132 cates. 

133 (j) Any society, with the consent of the insurance super-
134 visory official of the state of domicile of the society and under 
135 such conditions, if any, which he may impose, may establish 
136 and maintain reserves on its certificates in excess of the reserves 
137 required thereunder, but the contractual rights of any insured 
138 member shall not be affected thereby. 

CHAPTER 63 
(H. I. 119-ly Mr. SpHker, Mr. McMonuo) 

[Passed March 12, 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact section thirty-four, article twenty
three, chapter thirty-three of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating to 
raising the maximum death benefit allowable for domestic so
cieties or associations of a purely religious, charitable or bene
volent description to exempt them from the provisions of article 
twenty-three of chapter thirty-three of the code. 
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Be it enacted by the Legislature of West Virginia: 

That section thirty-four, article twenty-three, chapter thirty-three 
of the code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

ARTICLE 23. FRATERNAL BENEFIT SOCIETIES. 

§33-23-34. Exemption of certain societies. 

1 (a) Nothing contained in this article shall be so con-
2 strued as to affect or apply to: 

3 (1) Grand or subordinate lodges of societies, orders or asso-
4 ciations now doing business in this state which provide bene-
5 fits exclusively through local or subordinate lodges; 

6 (2) Orders, societies or associations which admit to mem-
7 bership only persons engaged in one or more crafts or hazard-
8 ous occupations, in the same or similar lines of business in-
9 suring only their own members, their families and descen-

10 dants of members and the ladies' societies or ladies' auxiliaries 
11 to such orders, societies or associations; 

12 (3) Domestic societies which limit their membership to em-
13 ployees of a particular city or town, designated firm, business 
14 house or corporation which provide for a death benefit of not 
15 more than four hundred dollars or disability benefits of not 
16 more than three hundred fifty dollars to any person in any 
17 one year, or both; or 

18 ( 4) Domestic societies or associations of a purely religious, 
19 charitable or benevolent description, which provide for a 
2 0  death benefit of not more than one thousand dollars or for 
2 1  disability benefits of not more than three hundred fifty dollars 
2 2  to any one person in any one year, or both. 

2 3  (b) Any such society or association described in subdivision 
2 4  (3) or ( 4), subsection (a) of this section which provides for 
2 5  death or disability benefits for which benefit certificates are 
2 6  issued, and any such society or association included in sub-
27 division (4) which has more than one thousand members, shall 
2 8  not be exempted from the provisions of this article but shall 
2 9  comply with all requirements thereof. 

30 ( c) No society which, by the provisions of this section, is 
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31 exempt from the requirements of this article, except any 
32 society described in subdivision (2), subsection (a) of this 
33 section, shall give or allow, or promise to give or allow to any 

34 person any compensation for procuring new members. 

35 (d) Every society which provides for benefits in case of 
36 - death or disability resulting solely from accident, and which 
37 does not obligate itself to pay natural death or sick benefits 
38 shall have all of the privileges and be subject to all the appli-
39 cable provisions and regulations of this article except that the 
40 provisions thereof relating to medical examination, valuations 
41 of benefit certificates, and incontestability, shall not apply to 
42 such society. 

43 (e) The commissioner may require from any society or asso-
44 ciation, by examination or otherwise, such information as will 
4S enable him to determine whether such society or association 
46 is exempt from the provisions of this article. 

47 (f) Societies, exempted under the provisions of this.section, 
48 shall also be exempt from all other provisions of this chapter. 

CHAPTER 64 
(Com. Sub. for H. I. 1307-ly Mr. Kopp) 

(Passed Mardi 13, 1976; ln effect July l, 1976. Approved by the Governor.) 

AN ACT to amend and reenact sections two and three, article five-c; 
chapter twenty-one of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to minimum wages 
and maximum hours; and overtime compensation. 

Be it enacted by the Legislature of West Virginia: 

That sections two and three, article five-c, chapter twenty-one 
of the code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

ARTICLE SC. MINIMUM WAGE AND MAXIMUM HOURS STAN• 

DAROS FOR EMPLOYEES. 

§21-SC-2. Minimum wages. 
121-SC-3. Maximum hours; overtime compensation. 
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§21-SC-2. Minimum wages. 

I On and after the first day of July, one thousand nine 
2 hundred seventy-six, every employer shall pay to each of his 
3 employees wages at a rate not less than two dollars and twenty 
4 cents per hour. 

§21-SC-3. Maximum hours; overtime compensation. 

I (a) On and after the first day of July, one thousand nine 
2 hundred seventy-six, no employer -shall employ any of his 
3 employees for a workweek longer than forty-two hours, unless 
4 such employee receives compensation for his employment in 
5 excess of the hours above specified at a rate of not less than 
6 one and one-half times the regular rate at which he is em-
7 ployed. 

8 (b) As used in this section the "regular rate" at which 
9 an employee is employed shall be deemed to include all 

10 remuneration for employment paid to, or on behalf of, the 
11 employee, but shall not be deemed to include: 

12 ( I) Sums paid as gifts; payments in the nature of gifts 
13 made at Christmas time or on other special occasions, as a 
14 reward for service, the amounts of which are not measured by 
15 or dependent on hours worked, production, or efficiency; 

16 (2) Payments made for occasional periods when no work 
17 is performed due to vacation, holiday, illness, failure of 
18 the employer to provide sufficient work, or other similar 
19 cause; reasonable payments for traveling expenses, or other 
20 expenses, incurred by an employee in the furtherance of his 
21 employer's interests and properly reimbursable by the em-
22 ployer, and other similar payments to an employee which 
23 are not made as compensation for his hours of employment; 

24 (3) Sums paid in recognition of services performed during 
25 a given period if either, (a) both the fact that payment 
26 is to be made and the amount of the payment are deter-
27 mined at the sole discretion of the employer at or near 
28 the end of the period and not pursuant to any prior con-
29 tract, agreement or promise causing the employee to expect 
30 such payments regularly; or (b) the payments are made 
31 pursuant to a bona fide profit-sharing plan or trust or bona 
32 fide thrift or savings plan, meeting the requirements of the 
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33 comm1ss1oner set forth in appropriate regulation which he 

34 shall issue, having due regard among other relevant factors, 
35 to the extent to which the amounts paid to the employee are 
36 determined without regard to hours of work, production or 
3 7 efficiency; or ( c) the payments are talent fees ( as such 
38 talent fees are defined and delimited by regulations of the 
39 commissioner) paid to performers, including announcers, on 

40 radio and television programs; 

41 ( 4) Contributions irrevocably made by an employer to a 
42 trustee or third person pursuant to a bona fide plan for 
43 providing old-age, retirement, life, accident, or health in-
44 surance or similar benefits for employees; 

45 (5) Extra compensation provided by a premium rate paid 

46 for certain hours worked by the employee in any day or 
47 workweek because such hours are hours worked in excess of 
48 eight in a day or in excess of the maximum workweek ap-
49 plicable to such employee under subsection (a) or in excess 
50 of the employee's normal working hours or regular working 
51 hours, as the case may be; 

52 (6) Extra compensation provided by a premium rate paid 

53 for work by the employee on Saturdays, Sundays, holidays or 
54 regular days of rest, or on the sixth or seventh day of the 
55 workweek, where such premium rate is not less than one and 
56 one-half times the rate established in good faith for like 
57 work performed in nonovertime hours on other days; or 

58 (7) Extra compensation provided by a premium rate paid 
59 to the employee, in pursuance of an applicable employment 
60 contract or collective bargaining agreement, for work out-
61 side of the hours established in good faith by the con-

62 tract or agreement as the basic, normal or regular work-
63 week where such premium rate is not less than one and 
64 one-half times the rate established in good faith by the 
65 contract or agreement for like work performed during such 
66 workweek. 

67 (c) No employer shall be deemed to have violated sub-

68 section (a) by employing any employee for a workweek in 

69 excess of the maximum workweek applicable to such employee 

70 under subsection (a) if such employee is employed pursuant 

71 to a bona fide individual contract, or pursuant to an agree-
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72 ment made as a result of collective bargaining by repre-
73 sentatives of employees, if the duties of such employee neces-
74 sitate irregular hours of work, and the contract or agree-
75 ment ( 1) specifies a regular rate of pay of not less than 
76 the minimum hourly rate provided in section two and com-
77 pensation at not less than one and one-half times such rate 
78 for all hours worked in excess of such maximum workweek, 
79 and (2) provides a weekly guaranty of pay for not more than 
80 sixty hours based on the rates so specified. 

81 (d) No employer shall be deemed to have violated sub-
82 section (a) by employing any employee for a workweek in 
83 excess of the maximum workweek applicable to such employee 
84 under such subsection if, pursuant to an agreement or under-
85 standing arrived at between the employer and the employee 
86 before performance of the work, the amount paid to the 
87 employee for the number of hours worked by him in sucJ:\ 
88 workweek in excess of the maximum workweek applicable to 
89 such employee under such subsection: 

90 ( 1) In the case of an employee employed at piece rates, 
91 is computed at piece rates not less than one and one-half 
92 times the bona fide piece rates applicable to the same work 
93 when performed during nonovertime hours; or 

94 (2) In the case of an employee performing two or more 
95 kinds of work for which different hourly or piece rates have 
96 been established, is computed at rates not less than one and 
97 one-half times such bona fide rates applicable to the same 
98 work when performed during nonovertime hours; or 

99 (3) Is computed at a rate not less than one and one-
I 00 half times the rate established by such agreement or under-
101 standing as the basic rate to be used in computing overtime 
102 compensation thereunder: Provided, That the rate so estab-
103 lished shall be authorized by regulation by the commissioner 
I 04 as being substantially equivalent to the average hourly earnings 
I 05 of the employee, exclusive of overtime premiums, in the 
I 06 particular work over a representative period of time; and if 
107 (i) the employee's average hourly earnings for the workweek 
I 08 exclusive of payments described in subdivisions (I) through 
109 (7) of subsection (b) are not less than the minimum hourly 
110 rate required by applicable law, and (ii) extra overtime com-
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111 pensation is properly computed and paid on other forms of 
112 additional pay required to be included in computing the 

113 regular rate. 

114 ( e) Extra compensation paid as described in subdivisions 
115 (5), (6) and (7) of subsection (b) shall be creditable toward 
116 overtime compensation payable pursuant to this section. 

CHAPTER 65 
(5. I. 270-By Mr. Goiner ond Mr. Ben..,n) 

[Passed March 11, 1976; in effect July 1, 1976. Approved by the Governor.] 

AN ACT to amend and reenact sections five, five-a, six and 
eleven, article thirteen-a, chapter thirty of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, relating to state board of examiners of land 
surveyors; the manner of appointment of members of 
such board; increasing the fees to be charged -by such 
board; providing for payment of a fee for certificate to 
engage in underground surveying; use of seal or stamp; 

and making it unlawful to use stamp or seal if not prop
erly licensed. 

Be it enacted by the Legislature of West Virginia: 

That sections five, five-a, six and eleven, article thirteen-a, 
chapter thirty of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, be amended and reenacted 
to read as follows: 

ARTICLE lJA. LAND SURVEYORS. 

§30-13A-S. Qualifications of applicants for licenses; exceptions; applications; 
fees; examinations. 

§30-13A-Sa. Underground surveying; additional requirements. 
§30-13A-6. Issuance of license; notice of expiration; renewal; renewal fee; 

display. 

f30-l3A-ll. Seal or stamp. 
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§30-13A-5. Qualifications of applicants for licenses; exceptions; 
applications; fees; examinations. 

1 (a) To be eligible for a 1icense to engage in the 
2 practice of land surveying, the applicant must: 

3 (1) Be at least eig.bteen years of age; 

4 (2) Be of good moral character; 

5 (3) Have been a resident of the United States for 
6 one year immediately preceding the date of applica
'1 tion; 

8 (4) Not have been convicted of a crime involving 
9 moral turpitude; 

10 (5) Have four years or more experience in the prac-
11 tice of land surveying under the supervision of a licensee, 
12 or a person eligible for a license hereunder, or a person 
13 authorized in another state or country to engage in 
14 the practice of land surveying; and each year of satis-
15 factory study in an accredited surveying curriculum 
16 may be substituted for one year of experience, but only 
17 two years of such experience requirement may be ful-
18 filled by such study; and 

19 (6) Have passed the examination prescribed by the 
20 board, which examination shall cover the basic subject 
21 matter of land surveying and land surveying skills and 
22 techniques. 

23 (b) The following persom shall be eligible for a 
24 license to engage in the practice of land surveying with-
25 out examination: 

26 (1) Any applicant who is licensed, certificated or regis-
27 tered to engage in the practice of land surveying in 
28 any other state or country, if the requirements to ob-
29 tain a liceru;e or certificate or to become registered in 
30 such other state or country are found by the board to 
31 be at least as great as those prescribed in this article. 

32 (2) Any applicant who is a graduate of an accredited 
33 surveying curriculum and has at least two years of ex-
34 perience in the practice of land surveying under the 
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35 supervision of a licensee, or a person eligible for a 
36 license hereunder, or a person authorized in another 
37 state or country to engage in the practice of land sur-
38 veying, if such applicant meets the requirements of 
39 subdivisions (1), (2), (3) and (4), subsection (a) of this 
40 section. 

41 (3) Any applicant who has been engaged in the prac-
42 tice of land surveying in West Virginia, for at least six 
43 years prior to the filing of such application, if such ap-
44 plication for a license is made within t1'lree years after 
45 the effective date of this article and if such person meets 
46 the requirements of subdivisions (1), (2), (3) and (4), 

47 subsection (a) of this section. Such applicant must also 
48 furnish the names and addresses of ten persons who 

49 have engaged such applicant as a land surveyor, to-
50 gether with satisfactory records of such land surveying 
51 work. 

52 (c) Any applicant for any such license shall submit 
53 an application therefor on forms provided by the board. 
54 Such application shall be verified and shall contain a 
55 statement of the applicant's education and experience, 
56 the names of five persons for reference (at least three of 
57 whom shall be licensees, or persons eligible for a 
58 license hereunder, or persons authorized in another 
59 state or country to engage in the practice of land sur-
60 veying, who have knowledge of his work). and such 
61 other information as the board may from time to 
62 time by reasonable rule and regulation prescribe. 

63 (d) An applicant shall pay to the board with his 
64 application a license fee of thirty dollars. 

65 (e) Examinations shall be held at least once each 
66 year at such time and place as the board shall deter-
67 mine. The scope of the examination and methods of 
68 procedure shall be determined by the board. An ap- _ 
69 plicant who fails to pass an examination may reapply 
70 at any time and shall furnish additiona1 information 
71 as requested by the board. Each such application shall 
72 be accompanied by a license fee of thirty dollars. 

73 (f) A licensee who obtained his license under the 
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74 prov1S1ons of subdivisions (2) and (3), subsection (b) 
75 of this section may, in addition, apply for licensing un-
76 der the provisions of subsection (a) of this section, 
77 if such licensee pays the fee otherwise required to 
78 be paid by other applicants and if such licensee meets 
79 the qualifications of subsection (a). Any applicant may 
80 apply for a separate license under subsection (a), or 
81 subdivisions (2) or (3), subsection (b) of this section 
82 upon the payment of the required fee for each license, 
83 and he may receive a license for each subsection for which 
84 such person makes application and is qualified. If 
85 any person fails to qualify for a license under any 
86 subsection of this section, such failure to qualify shall 
87 not prevent such person's licen5ure under any other 
88 subsection of this section for which such person is other-
89 wise qualified. 

§30-13A-5a. Underground surveying; additional requirements. 

1 After the first day of July, one thousand nine hundred 
2 seventy, no person required to be licensed under the 
3 provisions of this article shall engage in underground 
4 surveying until he shall have first obtained a license 
5 under the provisions of this article and in addition shall 
6 have received from the board, after application therefor 
7 and payment of a ten dollar fee, a certificate to engage 
8 in underground surveying, which certificate shall remain 
9 valid so long and only so long as the license issued to 

10 such person under the provisions of this article remains 
11 unexpired, unsuspended and unrevoked. In order to be 
12 eligible for such certificate such person shall, in addition 
13 to the requirements for a license, have three years or 
14 more experience in the practice of underground survey-
15 ing. In the event an application for any such certificate 
16 is denied, all of the provisions of sections nine and ten 
17 of this article shall be as fully applicable as if the applica-
18 tion denied were an application for a license under the 
19 provisions of this article. 

§30-13A-6. Issuance of license; notice of expiration; renewal; 
renewal fee; display. 

1 Whenever the board finds that an applicant meets all 
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2 of the requirements of this article for a license to en-

3 gage in the practice of land surveying, it shall forth-

4 with issue to him such license; and otherwise the board 

5 shall deny the same. All licenses, whether original or 

6 renewal, shall expire on the thirtieth day of June fol-

7 lowing the date of issuance or renewal. The secretary-

8 treasurer of the board shall mail to every licensee, at 

9 least thirty days prior to the expiration of such license, 

10 notice of the expiration date and the amount of the 

11 renewal fee. A license may be renewed without exam-

12 ination upon application for a renewal on a form pre-

13 scribed by the board and payment to the board of an 

14 annual renewal fee of twenty dollars. If a, license is 

15 not renewed when due, the fee shall increase one dollar 
16 per month for each month or fraction thereof that such 

17 renewal fee is not paid, up to a maximum of thirty-six 
18 months. No license shall be renewed after expiration 

19 of said period of thirty-six months, and the fact that a 

20 license cannot be renewed because of the expiration of 

21 said period of thirty-six months shall not prevent such 
22 person from making application for a new license. The 

23 board may deny any application for renewal for any 
24 reason which would justify the denial of an original 
25 application for a license. The board shall prescribe the 
26 form of licenses and each such license shall be conspicu-
27 ously displayed by the licensee at his principal place of 
28 practice. A duplicate license may be issued upon 
29 payment of a fee of five dollars. 

§30-13A-11. Seal or stamp. 

1 Each licensee shall obtain a seal or stamp of the de-
2 sign authorized by the board, bearing his name and the 
3 legend, "Licensed Land Surveyor." Plans, plats, maps, 
4 drawings and reports issued by a licensee shall be 
5 stamped with the seal or stamp. It shall be unlawful 
6 for anyone to stamp or seal any document with such 
7 seal or stamp unless the license of the licensee named 

8 thereon remains unsuspended, unrevoked and unexpired. 
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CHAPTER 66 
(S. B. 221-0rlglnating in the Senato Commltt" on the Judicia,y) 

[Passed March 13, 1976; in effect 1anuary I, 1977. Approved by the Governor.] 

AN ACT to amend and reenact section one, article two, chap

ter one of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended; relating to senatorial 
redistricting; providing a short title for such section; de
fining the terms "county," "enumeration district," "incum
bent senator" and "magisterial district" for the purposes 
of such section; setting forth certain legislative findings 
and declarations; dividing the state into seventeen sena
torial district:; for the purpose of electing thirty-four sena
tors; declaring such senatorial districts as of the first day 
of January, one thousand nine hundred seventy-seven; 
establishing residency dispersal requirements for the elec
tion of senators in furtherance of the rationale of the 
residency dispersal provisions of the West Virginia con
stitution relating to the election of senators; relating to 
nomination and election procedures with respect to candi
dates for the Senate; providing that members of the 
Senate elected at the general election held in the year one 
thousand nine hundred seventy-four and at the general 
election held in the year one thousand nine hundred 
seventy-six, and persons elected or appointed to fill va
cancies in the Senate, shall continue to serve as members 
of the Senate for the term, and as representatives of the 
senatorial district for which each thereof, respectively, 
was elected or appointed; requiring county commissions 
to alter the boundary lines of any election precinct which 
contains territory included within more than one non
superimposed senatorial district so that no election precinct 
contains territory included within more than one nonsuper
imposed senatorial district; extending the terms of mem
bers of senatorial executive committees; relating to the 
duties of such committees; providing for new and additional 
senatorial executive committees; specifying the duties, 
qualifications and terms of such committees and of the 
members thereof; relating to vacancies in and officers of 
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such committees; and authorizing the secretary of state 
to promulgate rules and regulations implementing the pro
visions of such section. 

Be it enacted by the Legislature of West Virginia: 

That section one, article two, chapter one of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE Z. APPORTIONMENT OF REPRESENTATION. 

§1-2-1. Senatorial districts. 

1 (a) This section shall be known and may be cited as 
2 "The Senate Redistricting Act." 

3 (b) As used in this section: 

4 (1) "County" means the territory comprising a county 
5 of this state as such county existed on the first day 
6 of January, one thousand nine hundred seventy, not-
7 withstanding any boundary changes thereof made sub-
8 sequent thereto; 

9 (2) "Enumeration district" means that geographic 
10 area so designated· and defined by the bureau of 
11 the census of the United States department of com-
12 merce for the taking of the one thousand nine hun-
13 dred seventy census of population and described on 
14 census maps prepared by the ·bureau of the census, 
15 copies of which maps are on file in the office of the sec-
16 retary of state; 

17 (3) "Incumbent senator" means a senator elected at 
18 the general election held in the year one thousand 
19 nine hundred seventy-six, or at any general election 
20 thereafter, with an unexpired term of at least two years 
21 in duration; 

22 (4) "Magisterial district" means the territory com-
23 prising a magrsterial district as such magisterial district 
24 existed on the first day of January, one thousand nine 
25 hundred seventy (except that for the county of Ohio, 
26 "magisterial district" means the territory comprising a 
27 magisterial district of Ohio county as such magisterial 
28 district existed on the first day of July, one thousand 
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29 nine hundred sixty-nine), as shown and described on 

30 census maps prepared by the bureau of the census, 
31 copies of which maps are on file in the office of the sec-

32 retary of state; and 

33 (5)' "Census tract" means that geographic area so 
34 designated and defined by the bureau of the census 
35 of the United States department of commerce for .the 
36 taking of the one thousand nine hundred seventy census 
37 of population and described on· census maps prepared 
38 by the bureau of the census, copies of which maps 
39 are on file in the office of the secretary of state. 

40 (c)• The Legislature recognizes that in dividing the 

41 state into senatorial districts, the Legislature is bound 
42 not only by the United States constitution but also by 
43 the West Virginia constitution; that in any instance 
44 where the West Virginia constitution conflicts with the 
45 United States constitution, the United States consti-
46 tution must govern and control, as recognized in section 
47 one, article one of the West Virginia constitution; that 
48 the United States constitution, as interpreted by the 
49 United States supreme court and other federal courts, 
50 requires state legislatures to ·be apportioned so as to 
51 achieve equality of population as near as is practicable, 
52 population disparities being permissible where justified by 
53 rational state policies; and that the West Virginia con-
54 stitution requires two senators to be elected from each 
55 senatorial district for terms of four years each, one 
56 such senator being elected every two years, with one 
57 half of the senators being elected biennially, and re-
58 quires senatorial districts to be compact, formed of 
59 contiguous territory and bounded by county lines. The 
60 Legislature finds and declares that it is not possible to 
61 divide the state into senatorial districts so as to achieve 
62 equality of population as near as is practicable as re-
63 quired by the United States supreme court and other 
64 federal courts and at the same time adhere to all of 
65 these provisions of the West Virginia constitution; but 
66 that, in an effort to adhere as closely as possible to all 
67 of these provisions of the West Virginia constitution, 
68 the Legislature, in dividing the state into senatorial 
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69 districts, as described and constituted in subsection (d) 
70 hereof, has: 

71, (1) Adhered to the equality of population concept, 
72 while at the same time recognizing that from the for-
73 mation of this state in the year one thousand eight 
74 hundred sixty-three, each constitution of West Virginia 
75 and the statutes enacted by the Legislature have rec-
76 ognized political subdivision lines and many functions, 
77 policies and programs of government have been imple-
78 mented along political subdivision lines; 

79 (2) Made the senatorial districts as compact as pos-
80 sible, consistent with the equality of population con-
81 cept; 

82 (3) Formed the senatorial districts of "contiguous 
83 territory" as that term has been construed and ap-
84 plied by the West Virginia supreme court of appeals; 

85 (4) Deviated from the long-established state policy, 
86 recognized in (1) above, by crossing county lines only 
87 when necessary to insure that all senatorial dis-
88 tricts were formed of contiguous territory or when 
89 adherence to county lines produced unacceptable pop-
90 ulation inequalities and only to the extent necessary 
91 in order to maintain contiguity of territory and to achieve 
92 acceptable equality of population; 

93 (5) When crossing county lines, adhered, whenever 
94 possible, in furtherance of the long-established state 
96 policy, recognized in (1) above, to the boundary 
96 lines of magisterial districts, tax districts or municipal 
97 corporations; and 

98 (6) Also .taken into account in crossing county lines, 
99 to the extent feasible, the community of interests of the 

100 people involved. 

101 (d) In view of the fact that persons have already 
102 filed their certificates of candidacy for nomination and 
103 election to the Senate at the primary and general elec-
104 tions to be held in the year one thousand nine hun-
105 dred seventy-six, from the senatorial districts de-
106 scribed and constituted by chapter one, acts of the 
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107 Legislature, first extraordinary session, one thousand 
108 nine hundred sixty-four, and in view of the fact that 
109 it was not possible to declare the new senatorial dis-
110 tricts prior to the closing date for the filing of certificates 
lU of candidacy with respect to such elections or in time 
112 for the holding of such elections without interruption 
113 of the orderly procedures established therefor, the 
H4 senatorial districts hereinafter in this subsection de
H5 scribed and constituted are hereby declared as of the 
116 first day of January, one thousand nine hundred seventy-
117 seven. On and after that date, the Senate shall be com-
118 posed of thirty-four senators, one senator to be elected 
119 at the general election to be held in the year one 
120 thousand nine hundred seventy-eight and biennially 
1·21 thereafter for a four-year term from each of the sen-
122 atorial districts hereinafter in this subsection described 
123 and constituted as follows: 

1� (1) The counties of Brooke and Hancock and the 
125 magisterial districts of Liberty, Richland and Triadel-
126 phia of the county of Ohio and census tract nineteen 
127 of the magisterial district of Ritchie of the county 
128 of Ohio shall constitute the first senatorial district; 

129 (2) The counties of Doddridge, Marshall, Ritchie, 
130 Tyler arid Wetzel and that portion of the county 
131 of Ohio not included in the firs,t senatorial district shall 
132 constitute the second senatorial district; 

133 (3) The counties of Calhoun, Pleasants, Wirt and Wood 
134 shall constitute the third senatorial district; 

135 (4) The counties of Jackson, Mason, Putnam and 
136 Roane and the magisterial district of Grant of the county 
137 of Cabell shall constitute ·the fourth senatorial dis-
138 trict; 

139 (5)· That portion of the county of Cabell not in-
140 eluded in the fourth senatorial district, enumeration 
141 districts one, two, three, four and five of the magis-
142 terial district of Westmoreland of the county of Wayne, 
143 and enumeration districts fifteen, sixteen, seventeen, 
144 eighteen, nineteen, twenty and twenty-one of the mag-
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145 isterial district of Ceredo of the county of Wayne shall 
146 constitute the fifth senatorial district; 

147 (6) The county of Mingo, that portion of the 
148 county of Wayne not included in the fifth or seventh 
149 senatorial districts, and that portion of the county of 
150 McDowell not included in the tenth senatorial district 
151 shall constitute the sixth senatorial district; 

152 (7) The counties of Boone, Lincoln and Logan and 
153 the magisterial districts of Stonewall and Union of 
154 the county of Wayne shall constitute the seventh sen-
15!1 atorial district; 

156 (8)· The county of Kanawha shall constitute the 
1'57 eighth senatorial district; 

158 (9) The counties of Raleigh and Wyoming shall con-
159 stitute the ninth senatorial district; 

160 (10) The counties of Mercer, Monroe and Summers, 
161 and the magisterial districts of Elkhorn and North-
162 fork of the county of McDowell shall constitute the tenth 
163 senatorial district; 

164 (11) The counties of Clay, Fayette and Greenbrier 
165 and the magisterial district of Jefferson of the county 
166 of Nicholas shall constitute the eleventh senatorial 
167 district; 

168 (12) The counties of Braxton, Gilmer, Pendleton, 
169 Pocahontas, Randolph and Webster and that portion 
170 of the county of Nicholas not included in the eleventh 
171 senatorial district shall constitute the twelfth senatorial 
172 district; 

173 (13) · The counties of Harrison and Lewis and the 
174 magisterial district of Mannington of the county of 
175 Marion shall constitute the thirteenth senatorial dis-
176 trict; 

177 (14) That portion of the county of Marion not in-
178 eluded in the thirteenth senatorial district and that 
179 portion of the county of Monongalia not included in 
180 the fifteenth senatorial district shall constitute the four-
181 teenth senatorial district; 
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182 (15) The counties of Barbour, Grant, Preston, Tay-
183 lor, Tucker and Upshur, and the magisterial district 
184 of Clinton of the county of Monongalia and enumera-
185 tion districts thirty-three, thirty-four, thirty-five-a, 
186 thirty-five-b, thirty-six and thirty-seven of the magis-
187 terial district of Morgan of the county of Monongalia 
188 shall constitute the fifteenth senatorial district; 

189 (16) The counties of Berkeley, Hampshire, Hardy, 
190 Jefferson, Mineral and Morgan shall constitute the six-
191 teenth senatorial district; and 

192 (17) The county of Kanawha shall constitute the 
193 seventeenth senatorial district. 

194 (e) The West Virginia constitution further provides, 
195 in section four, article six thereof, that where a 
196 senatorial district is composed of more than one 
19'l' county, both senators for such district shall not be 
198 chosen from the same county, a residency dispersal 
199 provision which is clear with respect to senatorial dis-
200 tricts which follow county lines, as required by such 
201 constitution, but which is not clear in application with 
202 respect to senatorial districts which cross county 
203 lines. However, in an effort to adhere as closely 
204 as. possible to the West Virginia constitution in this 
205 regard, the following additional provisions, in further-
206 ance of the rationale of such residency dispersal pro-
207 vision and to give meaning and effect thereto, are hereby 
208 established: 

209 (1) With respect to a senatorial district which is 
210 composed of one or more whole counties and one or 
211 more parts of another county or counties, no more than 
212 one senator shall be chosen from the same county or 
213 part of a county to represent such senatorial dis-
214 trict; 

215 (2) With respect to a senatorial district which does 

216 not contain any whole county but only parts of two 

217 or more counties, no more than one senator shall be 

218 chosen from the same part to represent such senatorial 
219 district; and 



352 LEGISLA TUllE [Ch. 66 

220 (3) With respect to superimposed senatorial dis-
221 tricts which contain only one whole county, all senators 
222 shall be chosen from such county to represent such sen-
223 atorial districts. 

224 (f) Candidates for the Senate shall 'be nominated as 
225 provided in section four, article five, chapter three of 
226 this code, except that such candidates- shall be nom-
227 inated in accordance with the residency dispersal pro-
228 visions specified in section four, article six of the West 
229 Virginia constitution and the additional residency dis-
230 persal provisions specified in subsection ( e) hereof. 
231 Candidates for the Senate shall also be elected in ac-
232 cordance with the residency dispersal provisions speci-
233 fled in said section four, article six of the West Vir-
234 ginia constitution and the additional residency dispersal 
235 provisions specified in subsection (e) hereof. In further-
236 ance of the foregoing provisions of this subsection (f), 
237 no person may file a certificate of candidacy for elec-
238 tion from a senatorial district described and constituted 
239 in subsection (d) hereof if he resides in the same county 
240 and the same such senatorial district wherein also 
241 resides an incumbent senator, whether the senatorial 
242 district wherein such incumbent senator resides was 
243 described and constituted by chapter one, acts of the 
244 Legislature, first extraordinary session, one thousand 
245 nine hundred sixty-four or was described and consti-
246 tuted in subsection (d) hereof. Any vacancy in a nom-
247 ination shall be filled, any appointment to fill a vacancy 
248 in the Senate shall be made, and any candidates in an 
249 election to fill a vacancy in the Senate shall be chosen, 
250 so as to be consistent with the residency dispersal 
251 provisions specified in section four, article six of the 
252 West Virginia constitution and the additional resi-
253 dency dispersal provisions specified in subsection (e) 
254 hereof. 

255 (g)· Regardless of the changes in senatorial district 
256 boundaries made by the provisions of subsection (d) 

257 hereof, all senators elected at the general election held 
258 in the year one thousand nine hundred seventy-four 
259 and at the general election held in the year one thou-
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260 sand nine hundred seventy-six shall continue to hold 
261 their seats as members of the Senate for the term, 
262 and as representatives of the senatorial district, for 
263 which each thereof, respectively, was elected. Any 
264 appointment made or election held to fill a vacancy 

265 in the Senate shall ·be for the remainder of the term, 

266 and as a representative of the senatorial district, for 
267 which the vacating senator was elected or appointed, 
268 and any such election shall be held in the district as 
269 the same was described and constituted at the time the 
270 vacating senator was elected or appointed. 

2711 (h) Notwithstanding the provisions of sections five 
272 and seven, article one, _ chapter three of this code, if 
273 an election· precinct of this state contains territory in-
274 eluded within more than one senatorial district (other 
275 than a superimposed senatorial district), as such sen-
276 atorial districts are described and constituted by 
277 subsection (d) hereof, it shall be the duty of the county 
278 commission of the county in which such precinct is 

. 279 located to alter the boundary lines of the county's elec-
280 tion precincts prior to the first day of January, one 
281 thousand nine hundred seventy-eight, so that no elec-
282 tion precinct contains territory which is included within 
283 more than one such senatorial district. 

284 (i) Notwithstanding the provisions of section nine, 
285 article one, chapter three of this code, persons elected 
286 to senatorial district political party executive commit-
287' tees at the primary election held in the year one thou-
288 sand nine hundred seventy-four, as well as persons 
289 appointed to fill vacancies in such committees, shall 
290 continue to hold such positions until the first day of 
291 December, one thousand nine hundred seventy-eight, 
292 for the purpose of filling vacancies in nomination for 
293 senator and for the purpose of submitting names to 
294 the governor to fill vacancies in the Senate, when such 
295 vacancies exist with respect to senatorial districts de-
296 scribed and constituted by chapter one, acts of the 
297 Legislature, first extraordinary session, one thousand 
298 nine hundred sixty-four. For the purpose of filling 
299 vacancies in nomination and vacancies in office when 
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300 such vacancies exist with respect to senatorial districts 
301 described and constituted by subsection (d) hereof, new 
302 and additional senatorial district political party execu-
303 tive committees are constituted as follows: At the 
304 primary election to be held in the year one thousand 
305 nine hundred seventy-eight and in every fourth year 
306 subsequent to that primary election, the voters of each 
307 political party in each senatorial district, as such dis-
308 tricts are described and constituted by subsection 
309 (d) hereof, shall elect two male and two female 
310 persons to membership in the senatorial district execu-
311 tive committee created pursuant to this subsection. All 
312 members of sl.lch executive committees so elected shall 
313 reside within the senatorial district from which they 
314 are chosen, and the terms of such members shall begin 
315 on the first day of June, following the primary election 
316 at which they are chosen, and shall continue for four 
317 years and until their successors are elected or appointed 
318 and qualified. Vacancies in senatorial district executive. 
319 committees shall be filled by the state chairman of 
320 the political party executive committee concerned, but -
321' the person filling the vacancy must be a resident of 
322 the senatorial district involved. As soon as possible 
323 after the first day of June, following the election of 
324 the new executive committees, as herein provided, such 
325 committees shall convene within their respective sen-
326 atorial districts on the call of any member of the 
327 new executive committee and proceed to select a 
328 chairman, a secretary, and such other officers as they 
329 may desire, each of which officers shall, for their re-
330 spective committees, perform the duties which usually 
331 appertain to such positions. The provisions of this sub-

332 section (i) shall govern and control notwithstanding 

333 the provisions of section nine, article one, chapter three 

334 of this code. 

335 (j) The secretary of state may promulgate rules 

336 and regulations to implement the provisions of this sec-

3·37 tion, including emergency rules and regulations pro-
338 mulgated pursuant to the provisions of section five, 
339. article three, chapter twenty-nine-a of this code. 
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CHAPTER 67 
(5. a. 521-lly Mr. Brotherton, Mr. Prnldont) 

[Pa- March 7, 1976; In effect ninety days from passage. Approved by the Governor.) 

AN ACT to amend and reenact section four, article three, 
chapter four of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to rbhe 
Legislature; joint committee on government and finance; 
access ,by committee to records of state ,agencies and de
partments; compelling attendance of witnesses and pro
duction of evidence a,t hearings or meetings of the com
mittee; and authorizing the committee to enforce sub
poenas by attachment, fine or imprisonment, or, in the 
alternative, by petitioning a court of competent juris
diction to compel obedience thereto. 

Be it enacted by the Legislature of West Virginia: 

That section four, article three, chapter four of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 3. .JOINT COMMITI'EE ON GOVERNMENT AND FI

NANCE. 

§4-3-4. Access to records of state agency or department; 
public hearings; meetings; administering oaths to 
persons testifying; compelling access to records and 
attendance of witnesses; production of evidence. 

1 For the puTpose of obtaining information in conjunc-
2 tion with the formulation of new laws or the revision of 
3 existing laws or in conjunction with any investigation 
4 or survey, >the committee, or an employee duly autho-
5 rized by the committee, shall have access to ,any and 
6 all records of every agency or department of the state. 

7 In addition to its regular and special meetings, the com-
8 mlttee, or any employee duly authorized by the com-
9 mittee, is empowered to hold public hearings in further-

10 ance of the purposes authorized by this article, at such 
11 times and places within the state as may be desirable, 
12 and either cochairman or any member of the committee 
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13 shall have the power to administer oaths to persons 
14 testifying at such hearings or meetings. 

15 By subpoena, issued over the signature of either co-
16 chairman of the committee and served in the manner 
17 

18 
19 
20 

21 

22 

23 
24 
25 

26 

27 

28 

29 
30 
31 
32 
33 
34 

provided by law, the committee may summon and compel 
the attendance of witnesses and their examination under 
oath and the production of all books, papers, docu
ments and records necessary or convenient to be ex
amined and used by the committee in the performance 
of its duties. If any witness subpoenaed to appear at 
any hearing or meeting shall refuse to appear or to an
swer inquiries there propounded, or shall fail or re
fuse to produce books, papers, documents or records 
within his or her control when the same are demanded, 
the committee in its discretion may enforce obedience 
to its subpoena by attachment, fine or imprisonment, as 
provided in section five, article one of this chapter; or 
it may report the facts to the circuit court of Kanawha 
County or any other court of competent jurisdiction· 
and such court shall compel obedience to the subpoena 
as though such subpoena had been issued by such court 
in the first instance. 

35 Witnesses subpoenaed to attend such hearings or meet-
36 ings, except officers or employees of the state, shall be 
37 allowed the same mileage and per diem as is allowed 
38 witnesses before any petit jury in this state. 

CHAPTER 68 
(C-. Sul,. for H. II. 714-lly Mr. Chafin and Mr. Shaffer) 

[Passed February 24, 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact sections three, four and five, article 
one-a, chapter twenty-seven of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, all relating to 
changing the director of the department of mental health to 
the commissioner of the department of mental health; relating 
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to the appointment of a deputy commissioner for clinical 
services; prescribing qualifications -of the commissioner; and 
prescribing certain powers and duties of the commissioner. 

Be it enacted by the Legislature of West Virginia: 

That sections three, four and five, article one-a, chapter twenty
seven of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, be amended and reenacted to read as follows: 

ARTICLE IA. DEPARTMENT OF MENTAL HEALTH. 

§27-lA-3. Appointment of commissioner; qualifications; term; oath; bond; 
salary and expenses. 

§27-lA-4. Powers and duties of the commissioner; power of eminent domain. 

§27-lA-5. Division of administration; deputy; deputy commissioner; deputy 
commissioner's qualifications, powers and duties. 

§27-lA-3. Appointment of commissioner; qualifications; term; 
oath; bond; salary and expenses. 

1 The governor shall appoint the commissioner of the de-
2 partment of mental health by and with the consent of the 
3 Senate; be shall be known as the commissioner of mental 
4 health. Before entering upon the duties of his office, the 
5 commissioner shall take and subscribe the oath of office 
6 prescribed by section five, article four of the constitution of 
7 this state, the certificate whereof shall be filed in the office 
8 of the secretary of state, and he shall give bond in the penalty 
9 of ten thousand dollars, conditioned as required by Jaw. The 

IO commissioner shall serve at the will and pleasure of the gov-
11 ernor. The salary of the commissioner shall be the salary 
12 specified in section two-a, article seven, chapter six of this 
13 code and in addition thereto he shall be reimbursed for all 
14 necessary travel and other expenses incurred in the perfor-
15 mance of his duties. The commissioner shall be either a quali-
16 fied psychiatrist or physician with both clinical and adminis-
17 trative experience, or, a qualified administrator who has at 
18 least a masters degree in business administration, hospital ad-
19 ministration, or a related field, and not less than four years' 
20 experience in health services administration or hospital ad-
21 ministration, and with general knowledge of accounting, pur-
22 chasing and personnel practices as related to the rendition of 
23 health and health related services: Provided, That if the 
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24 commissioner is other than a psychiatrist or physician there 
25 shall be appointed by the commissioner a deputy commissioner 
26 for clinical services who shall be a psychiatrist. 

27 Notwithstanding any other provision of this code to the 
28 contrary, whenever in this code there is a reference to the 
29 director of the department of mental health, it shall be con-
30 strued to mean and shall be a reference to the commissioner 
31 of the department of mental health. 

§27-lA-4. Powers and duties of the commissioner; power of emi-
nent domain. 

1 The commissioner shall be the executive head of the de-
2 partment, and as such shall have the following powers and 
3 duties: 

4 

5 

(a) To develop and maintain a state plan which sets forth 
needs of the state in the areas of mental health and mental 

6 retardation; goals and objectives for meeting those needs; plan 
7 of operation for achieving the stated goals and objectives, 
8 including organizational structure; and statement of require-
9 ments in personnel funds and authority for achieving the goals 

10 and objectives. 

11 (b) To appoint deputies and assistants to supervise the de-
12 partmental programs, including hospital and residential ser-
13 vices, and such other assistants and employees as may be 
14 necessary for the efficient operation of the department and 
15 all its programs. 

16 
17 
18 
19 

20 
21 

22 
23 

24 
25 

(c) To promulgate rules and regulations clearly specifying 
the respective duties and responsibilities of program directors 
and fiscal administrators, making a clear distinction between 
the respective functions of these officials. 

(d) To delegate to any of his appointees, assistants or 
employees all powers and duties vested in the commissioner, 
including the power to execute contracts and agreements in 
the name of the department as provided in this article, but 
the commissioner shall be responsible for the acts of such 
appointees, assistants and employees. 

26 (e) To supervise and coordinate the operation of the state 
27 hospitals named in article two of this chapter and any other 
28 state hospitals, centers or institutions hereafter created for 
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29 the care and treatment of the mentally ill or mentally retarded, 
30 or both. 

31 (f) To transfer a patient from any state hospital to any 
32 other state hospital or clinic under his control and, by 
33 agreement with the state commissioner of public institutions, 

34 transfer a patient from a state hospital to an institution, 
35 other than correctional, under the supervision of the state 
36 commissioner of public institutions. 

37 (g) To make periodic reports to the governor and to the 
38 Legislature on the condition of the state hospitals, centers 
39 and institutions or on other matters within his authority, 

40 which shall include · recommendations for improvement of 
41 any mental health facility and any other matters affecting 
42 the mental health of the people of the state. 

43 The commissioner of mental health shall have all of the 
44 authority vested in the divisions of the department, as here-
45 inafter provided. 

46 The commissioner is hereby authorized and empowered to 
47 accept and use for the benefit of a state hospital, center or 
48 institution, or for any other mental health purpose specified 
49 in this chapter, any gift or devise of any property or thing 
50 which lawfully may be given. If such a gift or devise is 

51 for a specific purpose or for a particular state hospital, 
52 center or institution, it shall be used as specified. Any gift 
53 or devise of any property or thing which lawfully may be 
54 given and whatever profit may arise from its use or invest-
55 ment shall be deposited in a special revenue fund with the 

56 state treasurer, and shall be used only as specified by the 
57 donor or donors. 

58 Whenever it shall become necessary, the department of 
59 mental health may condemn any interest, right or privilege, 
60 land or improvement, which in its opinion may be necessary, 
61 in the manner provided by law, for the acquisition by this 
62 state of property for public purposes. 

§27-IA-5. Division of administration; deputy; deputy commission• 
er; deputy commissioner's qualifications, powers and 
duties. 

1 There shall be a division of administration in the department 
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2 of mental health. The chief executive of this division shall be 
3 the deputy commissioner for administration. The deputy 
4 commissioner shall be a college graduate with not less than 
5 two years' experience in business administration, health services 
6 administration or hospital administration, with broad knowl-
7 edge of accounting, purchasing and personnel practices as 

8 related to the rendition of health and health related services. 
9 He shall have the following duties: 

IO (a)  To keep the records in the department. 

11 (b) To receive and disburse funds for the department as 
12 the agent of the commissioner of the department. 

13 (c) To assemble and analyze departmental budget estimates, 

14 review requests for transfer of funds and maintain depart

I 5 mental appropriation and fiscal records. 

16 (d) To make rules and regulations governing the administra-
17 tion and business management of the state hospitals, formulate 
18 standard fiscal procedures, and make recommendations for 

19 improvement; to make regulations concerning any superin-
20 tendent's trustee funds heretofore established by authority of 
21 section three-a, article one, chapter twenty-five of the code of 

22 West Virginia, one thousand nine hundred thirty-one, as 
23 amended. 

24 (e) To have the responsibility for the maintenance of the 
25 land, buildings and equipment of state hospitals. 

26 · (f) To review requisitions for supplies and equipment, and 

27 cooperate with the division of purchases in development and 
28 drafting of specifications. 

29 (g) To handle the personnel records of the department 
30 and to process payrolls. 

31 (h) To enter into contracts for the department consistent 
32 with his assigned duties. 

33 (i) To develop job classifications and standards for em-

34 ployees of the department. 

35 (j) To perform any other duties assigned to the division by 

36 the commissioner. 
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CHAPTER 69 
(S. II. 41-lly Mr. Hinkl• ■nd Mr. H■,,,..r,J 

[Passed March 8, 1976; in effect July 1, 1976. Approved by tbe Governor.] 

AN ACT to amend and reenact section seven, article two, 
chapter twenty-two of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating 
to qualifications of an underground mine foreman-fire 
boss or an assistant underground mine foreman-fire boss. 

Be it enacted by the Legislature of West Virginia: 

That section seven, article two, chapter twenty-two of 1:he 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

ARTICLE !. COAL MINES. 

§22-2-7. When underground mine foreman-fire boss required; 
assistants; certification. 

1 (a) In every underground mine where five or more 
2 persons are employed in a period of twenty-four hours, 
3 the operator shall employ at least one person certified in 
4 accordance with the provisions of article six-a of this 
5 chapter as a mine foreman-fire boss. Each applicant for 
6 certification as a mine foreman-fire boss shall, at the 
7 time he is issued a certificate of competency: (1) Be a 
8 resident or employed in a mine in this state; (2) have had 
9 at least five years' experience in the underground work-

IO ing, ventilation and drainage of a coal mine, which shall 
11 include at least eighteen months' experience on or at a 
12 working section of an underground mine or be a graduate 
13 of the school of mines at West Virginia University or of 
14 another accredited mining engineering school or be a 
15 graduate of an accredited engineering school with a 
16 bachelor's degree in mining engineering technology, elec-
17 trical or mechanical engineering; and have had at least 
18 two years' practical experience in an underground 
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19 mine, which shall include at least eighteen months' 
20 experience on or at a working section of an underground 
21 mine; or be a graduate of an accredited college or uni-
22 versity with an associate degree in mining, electrical, 
23 mining engineering technology or mechanical engineer-
24 ing and have had at least four years' practical exper-
25 ience in an underground mine, which shall include at 
26 least eighteen months' experience on or at a work-
27 ing section of an underground mine; and (3) have 
28 demonstrated his knowledge of dangerous mine gases 
29 and their detection, mine safety, first aid, safety appli-
30 ances, state and federal mining laws and regulations 
31 and other subjects by completing such training, edu-

32 cation and examinations as may be required of him 
33 under article six-a of this chapter. 

34 (b) In mines in which the operations are so extensive 
35 that the duties devolving upon the mine foreman-fire 
36 boss cannot be discharged by one man, one or more 
37 assistant mine foremen-fire bosses may be designated. 
38 Such persons shall act under the instruction of the mine 
39 foreman-fire boss, who shall be responsible for their 
40 conduct in the discharge of their duties. Each assistant 
41 so designated shall be certified under the provisions of 
42 article six-a of this chapter. Each applicant for certifi-
43 cation as assistant mine foreman-fire boss shall, at the 
44 time he is issued a certificate of competency, possess all 

45 of the qualifications required of a mine foreman-fire 
46 boss: Provided, That he shall at the time he is certified 
47 be required to have at least three years' experience 

48 in the underground working, ventilation and drainage 
49 of coal mines, which shall include eighteen months on 

50 or at a working section of an underground mine or be 
51 a graduate of the school of mines at West Virginia Uni-

52 versity or of another accredited mining engineering 

53 school or be a graduate of an accredited engineering 

54 school with a bachelor's degree in mining engineering 

55 technology, electrical or mechanical engineering; and 
56 have had twelve months' practical experience in 

57 an underground mine, all of which shall have been 
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58 on or at a working section or be a graduate of an ac-
59 credited college or university with an associate degree 
60 in mining, electrical, mining engineering technology or 
61 mechanical engineering and have had at least two years' 
62 practical experience in an underground mine, which 
63 shall include at least eighteen months' experience 
64 on or at a working section of an underground mine. 

65 (c) Until the first day of January, one thousand nine 
66 hundred seventy-seven, in mines in which the operations 
67 are so extensive that all the duties devolving upon the 
68 mine foreman-fire boss cannot be discharged by one 
69 man, competent persons having had at least three years' 
70 experience in coal mines may •be designated as assistants, 
71 who shall act under the mine foreman-fire boss' instruc-
72 tions and the mine foreman-fire boss shall be responsible 
73 for their conduct in the discharge of their duties under 
74 such designation. 

75 (d) Any person holding a mine foreman's certificate 
76 issued by any other state may act in the capacity of mine 
77 foreman-fire ·boss in any mine in this state until the next 
78 regular mine foreman-fire boss examination held by 
79 the department, but not to exceed a maximum of ninety 
80 days. 

81: (e) After the effective date of this act, all duties 
82 heretofore performed by persons certified as mine fore-
83 man, assistant mine foreman or fire boss shall be per-
84 formed by persons certified as underground mine fore-
85 man-fire boss or an assistant underground mine foreman 
86 -fire boss. 

87 After the effective date of this act, every certificate 
88 heretofore issued to an assistant mine foreman or fire boss 
89 shall be deemed to be of equal value to a certificate issued 
90 hereafter to an assistant mine foreman-fire boss, and 
91 every certificate heretofore issued to a mine foreman shall 
92 be deemed to be of equal value to a certificate issued 
93 hereafter to a mine foreman-fire boss. 
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CHAPTER 70 
(S. I. 454-lly Mr. Gainer) 

[Passed March 13, 1976; in effect ninety days from passage. Approved hy the Governor.] 

AN ACT to amend and reenact section sixty-three, article 
two, chapter twenty-two of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, re
lating to coal mines; requiring reclamation bond of five 
thousand dollars per acre; using bond for reclamation of 
disturbed land not resulting in an operational deep mine; 
preventing new opening within three hundred feet of 
existing opening without reclamation; and providing for 
all reclamation to be under control of department of 
natural resources. 

Be it enacted by the LegislatuTe of WE16t ViTginia.: 

That section sixty-three, article two, chapter twenty-two 
of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, be amended and reenacted to read as 
follows: 

ARTICLE I. COAL MINES. 

§22-2-63. No mine to be opened or reopened without prior 
approval of director of department of mines; 
approval fee; extension of certificate of approval; 
certificates not transferable; section to be printed 
on certificates. 

1 (a) After the effective date of this section, no mine 
2 shall be opened or reopened unless prior approval has 
3 been obtained from the director of the department of 
4 mines, which approval shall not be unreasonably with-
5 held. The operator shall pay for such approval a fee of 
6 ten dollars, which payment shall be tendered with the 
7 operator's application for such approval: PTovided, 
8 That mines producing coal solely for the operator's 
9 use shall be issued a permit without charge if coal 

10 production will ,be less than fifty tons a year. 
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11 (b) Within thirty days after January first of each 
12 year, the operator of each mine holding a certificate 
13 evidencing approval of the director to open a mine, 
14 shall apply for the extension of such certificate of ap-
15 proval for an additional year. Such approval, evidenced 
16 by a certificate of the director, shall be granted as a 
17 matter of right and without charge if, at the time such 
18 application is made, the operator is in compliance with 
19 the provisions of section seventy-two of this article. 
20 Applications for extension of such certificates of ap-
21 proval not submitted within the time required shall be 
22 processed as an application to open or reopen a 
23 mine and shall be accompanied by a fee of ten dol-
24 lars. 

25 (c)- Certificates of approval issued pursuant to this 
26 section shall not be transferable. 

27 (d) The provisions of this section shall be printed 
28 on the reverse side of every certificate issued here-
29 under. 

30 (e) On or after the first day of July, one thousand 
31 nine hundred seventy-six, no mine shall be opened or 
32 reopened unless a surface disturbed reclamation bond 
33 in the amount of five thousand dollars per acre is sub-
34 mitted to the department of mines for the removal of 
35 unused surface structures, the sealing of abandoned 
36 mine openings, and the reclamation of any land dis-
37 turbed that does not result in an operational deep mine. 
38 The district mine inspector shall be contacted for a 
39 preinspection of the area proposed for underground min-
40 ing prior to the issuance of any new opening approval. 
41 The above-mentioned bond shall go into a separate fund 
42 and! must be submitted separate, when application is 
43 made for the issuance of a deep-mine permit. 

44 (f) On or after the first day of July, one thousand 
45 nine hundred seventy-four, no mine shall be opened 
46 or reopened where the total area of surface disturbance 
47 at the outcrop of the coal seam is greater than four 
48 hundred lineal feet and where coal is removed or to 
49 be removed commercially, or for commercial purposes 
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50 from this area unless a surface-mine reclamation bond 
Sl as required in articles six and six-a, chapter twenty of 
52 the code be first obtained covering the area to be dis-
53 turbed. 

l>4 (g) On or after the first d,ay of July, one thousand nine 
51> hundred seventy-six, no new opening approval shall be is-
1>6 sued in any mining operation for ,an opening within three 
57 hundred feet of any existing active opening by any 
58 operator unless reclamation of any disturbed land is 
59 completed as required in article six of chapter twenty 
60 of the code, if such opening is first approved by the 
61 department of mines. All sucll restoration and recla-
62 mation of disturbed lands resulting from a deep-mine 
63 operation shall •be under the jurisdiction and control, and 
64 subject to the provisions of the reclamation division of 
65 ·the department of natural resources in accordance with 
66 ,the requirements of article six of chapter twenty of the 
67 rode. 

CHAPTER 71 
(Co•. Sub. ,_ S. I. 157...-Y Mr. Oalp•rin) 

[Passed Ma.rc:h 9, 1976; ID effect ni!lflY daya from pasuae. Appro .. d by the Governor.] 

AN ACT to amend and reenact sections one-k, two, nine, twelve 
and twelve-a, article four, chapter twenty-two of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended; and to further amend said article by adding 
thereto a new section, designated section twelve-b, all 
relating to requirements for the reclamation of lands 
affected by oil and gas drilling; changes in drilling permit 
requirements; penalty under- drilling permit require
ments; and bond to assure that such reclamation is carried 
out. 

Be it enacted by the Legislature of West Virginia: 

That sections one-k, two, nine, twelve and twelve-a, article 
four, chapter twenty-two of the code of West Virginia, one 
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thousand nine hundred thirty-one, as amended, be amended and 
reenacted; and that said article be further amended by adding 
thereto a new section, designated section twelve-b, all to read 
as follows: 

ARTICLE 4. OIL AND GAS WELLS. 

§22-4-lk. Permits required; application for permit; information; responsible 

agent; drilling permit number; when permits not to be issued; 
penalty. 

§22-4-2. Plats prerequisite to drilling or fracturing wells; preparation and 

contents; notice and information furnished to coal operators; 

issuance of permits; performance bonds or securities in lieu 

thereof; bond forfeiture. 
§22-4-9. Plugging, abandonment and reclamation of well; notice of intention; 

performance bonds or securities in lieu thereof; affidavit showing 

time and manner. 
§22-4-12. Supervision by department of mines over drilling, mining and rec-

lamation operations; complaints; hearings; appeals. 

§22-4-12a. Special reclamation fund; fees. 
§22-4-12b. Reclamation requirements. 

§22-4-lk. Permits required; application for permit; information; 

responsible agent; drilling permit number; when 

permits not to be issued; penalty. 

1 It shall be unlawful for any well to be drilled, re-
2 drilled, deepened, fractured, stimulated, plugged, pres-
3 sured, converted, combined or physically changed to allow 

, 1 
4 the migration of fluid from one formation to another 
5 unless a permit therefor has been issued by the depart-
6 ment. An application for any such permit shall be filed 
7 with the deputy director and shall contain the following: 

8 (a) The name and address of the well operator; 

9 (b) The name and address of the owner of the surface 
10 lands upon which the well is or may be located; 

11 (c) The name and address of the agent of the well 
12 operator, if any such agent is required to be designated 
13 under the provisions of this section; 

14 (d) The approximate depth to which the well is to be 
15 drilled; 

16 (e) The proposed casing program of such well in-
17 eluding the sizes of all such casing, the depth to which 
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18 all casing is to be run and the extent to which such casing 
19 is to be cemented; 

20 (f) The proposed method of reclamation which shall 
21 comply with the requirements of section twelve-b of this 
22 article; and 

28 (g) Any other information which the deputy director 
24 by rule or regulation may require. 

25 If the well operator named in such application is a 
26 corporation, partnership or a nonresident of the state of 
27 West Virginia, then there shall be designated the name and 
28 address of an agent for such operator who shall be the 
29 attorney-in-fact for the operator and who shall be a 
30 resident of the state of West Virginia upon whom notices, 
31 orders or other communications issued pursuant to this 
32 article or article five-a, chapter twenty, may be served, 
38 and upon whom process may be served. Every well opera-
34 tor required to designate an agent under this section shall 
35 within five days after the termination of such designation 
36 notify the department of such termination and designate a 
37 new agent. 

38 The well owner or operator shall install the permit 
39 number as issued by the deputy director in a legible and 
40 permanent manner to the well upon completion of any 
41 permitted work, The dimensions, specifications and man-
42 ner of installation shall be in accordance with the ad-
43 ministrative rules and regulations of the department. 

44 For the purpose of ascertaining whether or not issuance 
45 of any permit to drill, redrill, deepen, case, fracture, 
46 stimulate, pressure, operate, plug, abandon, convert or 
47 combine any well, or physically change any well to allow 
48 the migration of fluid from one formation to another, will 
49 contribute to an existing pollution problem, the deputy 
50 director shall have the right and it shall be his duty to 
51 consult with the director of the department of natural 
52 resources. In the event the issuance of any such permit 
53 may reasonably be expected to contribute to any such 
54 existing pollution then the deputy director will not issue 
55 such permit. 



Ch. 71] MINES AND MINERALS 369 

56 Any person who violates any provision of this section 
57 shall be guilty of a misdemeanor, and, upon conviction 
58 thereof, shall be punished by a fine not exceeding two 
59 thousand dollars, or imprisonment in jail for not exceed-
60 ing twelve months, or both such fine and imprisonment. 

§22-4-2. Plats prerequisite to drilling or fracturing wells; prep
aration and contents; notice and information fur. 
nished to coal. operators;. issuance of permits; 
performance bonds or securities in lieu thereof; 
bond forfeiture. 

1 Before drilling for oil or gas, or before fracturing or 
2 stimulating a well on any tract of land, the well operator 
3 shall have a plat prepared by a licensed land surveyor or 
4 registered engineer showing the district and county in 
5 which the tract of land is located, the name and acreage 
6 of the same, the names of the owners of adjacent tracts, 
7 the proposed or actual location of the well determined by 
8 survey, the courses and distances of such location from 
9 two permanent points or landmarks on said tract and the 

10 number to be given the well and the date of drilling 
11 completion of a well when it is proposed that such well 
12 be fractured and shall forward by registered mail a copy 
13 of the plat to the department of mines. In the event the 
14 tract of land on which the said well proposed to be drilled 
15 or fractured is located is known to be underlaid with one 
16 or more workable beds of coal, copies of the plat shall 
17 be forwarded by registered mail to each and every coal 
18 operator, if any, operating said beds of coal beneath said 
19 tract of land, or within five hundred feet of the boundaries 
20 of the same, who has mapped the same and filed his 
21 maps as required by law. With each of such plats there 
22 shall be enclosed a notice (form for which shall be 
23 furnished on request by the department of mines) ad-
24 dressed to the department of mines and to each such 
25 coal operator, if any, at their respective addresses, in-
26 forming them that such plat and notice are being mailed 
27 to them respectively by registered mail, pursuant to the 
28 requirements of this article. If no objections are made, 
29 or are found by the department, to such proposed loca-
30 tion or proposed fracturing within ten days from receipt 
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31 of such plat and notice by the department of mines, the 
32 s-ame shall be filed and become a permanent record of 
33 such location or fracturing subject to inspection at any 
34 time by any interested person, and the department may 
35 forthwith issue to the well operator a permit reciting 
36 the filing of such plat, that no objections have been made 
37 by the coal operators, if -any, or found thereto by the 
38 department, and authorizing the well operator to drill 
39 at such location, or to fracture the well. Unless the de--
40 partment has objections to such proposed location or 
41 proposed fracturing or stimulating, such permit may be 
42 issued prior to the expiration of such ten-day period upon 
43 the obtaining by the well operator of the consent in 
44 writing of the coal operator or operators to whom copies 
45 of the plat and notice shall have been mailed as herein 
46 required, and upon presentation of such written consent 
47 to the department. The notice above provided for may be 
48 given to the coal operator by delivering or mailing it as 
49 above to any agent or superintendent in actual charge of 
50 mines. 

51 A permit to drill, or to fracture or stimulate an oil 
52 or gas well, shall not be issued unless the application 
53 therefor ill accompanied by a bond of the operator in the 
54 sum of two thousand five hundred dollars, payable to 
55 the state of West Virginia, with a corporate •bonding or 
56 surety company authorized to do business in this state 
57 as surety thereon, conditioned on full compliance with all 
58 laws, rules and regulations relating to the drilling, re-
59 drilling, deepening, casing, plugging, abandonment and 
60 reclamation of wells and for furnishing such Teports and 
61 information as may be required by the department: 
62 Provided, That when such operator makes or has made 
63 application for permits to drill a number of wells or 
64 fracture or stimulate a well or wells the operator may 
65 in lieu of furnishing a separate bond furnish a blanket 
66 -bond in the sum of fifteen thousand dollars, payable to 
67 the state of West Virginia, with a corporate bonding or 
68 surety company authorized to do business in this state 
69 as surety thereon, and conditioned as aforesaid: Provided, 
70 however, That in lieu of corporate surety on a separate 
71 or blanket bond, as the case may be, the operator may 
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72 elect to deposit with the deputy director for oil and gas 
73 cash or the following collateral securities or any combina-
74 tion thereof: (1) Bonds of the United States or -agency 
75 thereof, or those guaranteed by, or for which the credit 
76 of the United States or agency thereof is pledged for 
77 the payment of the principal and interest thereof; (2) 
78 direct general obligation bonds of this state, or any other 
79 state, or territory of the United States, or the District of 
80 Columbia, unconditionally guaranteed as to the principal 
81 and interest by such other state or territory of the United 
82 States, or the District of Columbia if such other state, 
83 territory, or the District of Columbia has the power to 
84 levy taxes for the payment of the principal and interest 
85 of such securities, and if at the time of the deposit such 
86 other state, territory, or the District of Columbia is not 
87 in default in the payment of any part of the principal or 
88 interest owing by it upon any part of its funded indebted-
89 ness; (3) direct general obligation bonds of any county, 
90 district, city, town, village, school district or other political 
91 subdivision of this state issued pursuant to law 9Ild pay-
92 able from ad valorem taxes levied on all the taxable 
93 property located therein, that the total indebtedness after 
94 deducting sinking funds and all debts incurred for self-
95 sustaining public works does not exceed five percent of 
96 the assessed value of all taxable prope;ty therein at the 
97 time of the last assessment made before the date of 
98 such deposit, and that the issuer has not, within five 
99 years prior to the making thereof, been in default for 

100 more than ninety days in the payment of any part of 
101 the principal or interest on any debt evidenced by its 
102 bonds; (4) revenue bonds issued by this state or any 
103 agency of this state when such bonds are payable from 
104 Tevenues or earnings specifically pledged for the pay-
105 ment of principal and interest, and a lawful sinking fund 
106 or reserve fund has been established and is being main-
107 tained for the payment of such bonds; (5) revenue bonds 
108 issued by a municipality in this state for the acquisition, 
109 construction, improvement or extension of a waterworks 
110 system, or ,a. sewerage system, or a combined water- . 
111 works and sewerage system, when such bonds are pa_y-
112 able from revenue or earnings specifically pledged for 
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113 the payment of principal and interest, and a lawful 
114 sinking fund or reserve fund has been established and 
115 is being maintained for the payment of such bonds; 
116 (6) revenue bonds issued by a public service board of 
117 a public service district in this state for the acquisition, 
118 construction, improvement or extension of any public 
119 service properties, or for the reimbursement or payment 
120 of the costs and expenses of creating the district, when 
121 such bonds are payable from revenue or earnings spe-
122 cifically pledged for the payment of principal ,and interest, 
123 and a lawful sinking fund or reserve fund has been 
124 established and is being maintained for the payment of 
125 such bonds; (7) revenue bonds issued by a board of 
126 trustees of a sanitary district in this state for the cor-
127 porate purposes of such district, when such bonds are 
128 payable from revenue or earnings specifically pledged 
129 for the payment of principal and interest, and a lawful 
130 sinking fund or reserve fund has been established and 
131 is being maintained for the payment of such bonds; and 
132 (8) bonds issued by a federal land bank or home owners' 
133 loan corporation. The cash deposit or market value, or 
134 both, of the collateral securities shall be equal ,to or 
135 greater than the penalty of the separate or blanket bond, 
136 as the case may be. Upon receipt of any such deposit 
137 or cash or collateral securities, the deputy director :for 
138 oil and gas shall immediately deliver the same to the 
139 treasurer of the state of West Virginia. The treasurer 
140 shall determine whether any such securities satisfy the 
141 requirements of this section. If the securities are ap-
142 proved they shall be accepted by the treasurer. If the 
143 securities are not approved, they shall be rejected and 
144 returned to the operator and no permit shall be issued 
145 until a corporate surety bond is filed or cash or proper 
146 collateral securities are filed in lieu of such surety. The 
147 treasurer shall hold any cash or securities in the name 
148 of the state in trust for the purposes for which the de-

149 posit was made. The operator shall be entitled to all 
150 interest and income earned on the collateral securities 

151 filed by such operator so long as the operator is in full 

152 compliance with all laws, rules and regulations relating 
153 to the drilling, redrilling, deepening, casing, plugging, 
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154 abandonment and reclamation of wells and for furnishing 
155 such reports and information as may be required by the 
156 department. The operator making the deposit shall be 
157 entitled from ·time to time to receive from the treasurer, 
158 upon the written order of the deputy director for oil 
159 and gas, the whole or any portion of such securities upon 
160 depositing with the treasurer in lieu thereof cash equal 
161 to or greater than the penalty of the bond, or other 
162 approved securities of the classes herein specified having 
163 a market value equal to or greater than the penalty of 
164 -the bond, or a corporate surety bond. 

165 Any such bond shall remain in force until released by 
166 the department and the department shall release the 
167 same when it is satisfied the conditions thereof have been 
168 fully performed. Upon the release of any such bond, 
169 any cash or collateral securities deposited shall be re-
170 turned by the deputy director for oil and gas to the 
171 operator who deposited same. 

172 If any of the requirements of this article or rules and 
173 regulations promulgated pursuant thereto or the orders 
174 of the deputy director for oil and gas have not been 
175 complied with within the time limit set by the violation 
176 notice as defined in sections one-g, one-h and one-i, article 
177 four, chapter twenty-two of this code the performance 
178 bond shall then be forfeited. 

179 When any bond is forfeited pursuant to the provisions 
180 of this article or rules and regulations promulgated pur-
181 suant thereto the deputy director shall give notice to the 
182 attorney general who shall collect the forfeiture without 
183 delay. 

184 All forfeitures shall be deposited in the treasury of 
185 the state of West Virginia in the special reclamation fund 
186 as defined in section twelve-a, article four, chapter 
187 twenty-two of this code. 

§22-4-9. Plugging, abandonment and reclamation of well; 

notice of intention; performance bonds or securities 

in lieu thereof; affidavit showing time and manner. 

1 All dry or abandoned wells or wells presumed to be 
2 abandoned under the provisions of section seven of this 



374 MINES AND MINERALS [Ch. 71 

3 article shall ,be plugged and reclaimed in accordance 
4 with this section and the other provisions of this article 
5 and in accordance with the rules and regulations promul-
6 gated by the deputy director. 

7 Prior to the commencement of plugging operations 
8 and the abandonment of any well, the well operator 
9 shall either (a) notify, ·by registered or certified mail, 

10 the department of mines and the coal operator or 
11 operators, if any, to whom notices are required to be 
12 given by section two of this article and the coal oper-
13 ator or operators to whom notices are required to be 
14 given by section two-a of this article of its inten-
15 tion to plug and abandon any such well (using such 
16 form of notice as the department may provide), giving 
17 the number of the well and its location and fixing the 
18 time at which the work of plugging and filling will be 
19 commenced, which time shall be not less than five days 
20 after the day on which such notice so mailed is 
21 received or in due course should be received by the 
22 department of mines, in order that a representative or 
23 representatives of the department and the coal oper-
24 ator or operators, if any, or of both, may be present at 
25 the plugging and filling of the well: Provided, That 
26 whether such representatives appear or do not a,ppear, 
27 the well operator may proceed at the time fixed to plug 
28 and fill the well in the manner hereinafter described, 
29 or  (b) first obtain the written approval of the depart-
30 ment of mines and the coal operator or operators, if 

·31 any, to whom notices are required to be given by sec-
32 tion two of this article and the coal operator or operators 
33 to whom notices are required to be given by section 
34 two-a of this article, or (c) in the event the well to 
35 be plugged and a,bandoned is one on which drilling 
36 or reworking operations have been continuously pro-
37 gressing pursuant to authorization granted by the de-
38 partment, first obtain the verbal permission of the deputy 
39 director for oil and gas or his designated representative 
40 to plug and abandon such well, except that the well 
41 operator shall, within a reasonable period not to 
42 exceed five days after the commencement of such plug-
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43 ging operations, give the written notices required by 
44 subdivision (a) above. 

45 No well shall be plugged or abandoned unless prior 
46 to the commencement of plugging operations and the 
47 abandonment of any well the department is furnished 
48 a bond of the operator in the sum of two thousand five 
49 hundred dollars, payable to the state of West Virginia, 
50 with a corporate bonding or surety company autho-
51 rized to do business in this state as surety thereon, con-
52 ditioned on full compliance with all laws, rules and reg-
53 ulations relating to the casing, plugging, abandonment 
54 and reclamation of wells and for furnishing such reports 
55 and information as may be required by the depart-
56 ment. When a number of wells are involved, the oper-
57 atol' may in lieu of furnishing a separate bond furnish 
58 a blanket bond in the sum of fifteen thousand dollars, 
59 payable to the state of West Virginia, with a corporate 
60 bonding or surety company authorized to do business 
61 in this state as surety thereon, and conditioned as afore-
62 said. In lieu of corporate surety on a separate or blanket 
63 bond, as the case may be, the operator may elect 
64 to deposit with the deputy director for oil and gas 
65 cash or collateral securities as specified in section two 
66 of this ar_ticle. All of the provisions of section two deal-
67 ing with cash or collateral securities in lieu of corporate 
68 surety shall be fully applicable hereto except for the 
69 condition of the bond with respect to which the operator 
70 must be in full compliance in order to be entitled to 
71 the interest and income earned on such securities. The 
72 operator shall be entitled to such interest and income 
73 under this section so long as the operator is in full com-
74 pliance with all laws, rules and regulations relating to 
75 the casing, plugging, abandonment and reclamation of 
76 wells and for furnishing such reports and informa-
77 tion as may be required by the department. Any such 
78 bond shall remain in force until released by the depart-
79 ment and the department shall release the same when 
80 it is satisfied the conditions thereof have been fully 
8( performed. Notwithstanding the foregoing provisions, 
82 any operator who, in accordance with section two of 
83 this article, has furnished a separate bond, which has 
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84 not been released by the department, for the drilling, 
85 converting or drilling for the introduction of liquids, 
86 for the disposal of sewage, industrial waste or other 
87 waste or the effluent therefrom, or introducing pressure, 
88 whether liquid or gas, or introducing liquid for the 
89 purposes provided for in section ten-a of this article 
90 or ,fracturing of the well it is now proposed be plugged 
91 and abandoned, or who, in accordance with the provi-
92 sions of said section two of this article, has furnished a 
93 blanket bond which has not been released •by the de-
94 partment shall not be required by this section to furnish 
95 any other bond. When the plugging, filling and reclama-
96 tion of a well have been completed, an affidavit, in trip-
97 licate, shall be made (on a form to be furnished by the 
98 department) ·by two experienced men who participated 
99 in the work, the deputy director for oil and gas or his 

100 designated representative, in which affidavit shall be 
101 set forth the time and manner in which the well was 
102 plugged and filled and the land reclaimed. One copy 
103 of this affidavit shall ·be retained ·by the well operator, 
104 another (or true copies of same) shall be mailed to the 
105 coal operator or operators, if any, and the third to the 
106 department of mines. 

§22-4-12. Supervision by department of mines over drilling, 
mining and reclamation operations; complaints; 
hearings; appeals. 

1 The department shall exercise supervision over the 
2 drilling, casing, plugging, filling and reclamation of all 
3 wells and of all mining operations in close proximity to 
4 any well and shall have such access to the plans, maps and 
5 other records and to the properties of the well operators 
6 and coal operators as may be necessary or proper for this 
7 purpose, and, either as the result of its own investigations 
8 or pursuant to charges made by any well operator or coal 
9 operator, the department may itself enter, or shall permit 

10 any aggrieved person to file before it, a formal complaint 
11 charging any well operator with not drilling or casing, or 
12 not plugging or filling, or reclaiming any well in ac-
13 cordance with the provisions of this article, or charging 
14 any coal operator with conducting mining operations in 
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15 proximity to any well contrary to the provisions of this 
16 article, or to the order of the department. True copies of 
17 any such complaints shall be served upon or mailed by 
18 registered mail to any person so charged, with notice of the 
19 time and place of hearing, of which the operator or 
20 operators so charged shall be given at least five days' 
21 notice. At the time and place fixed for hearing, full 
22 opportunity shall be given any person so charged or 
23 complaining to be heard and to. offer such evidence as 
24 desired, and after a full hearing, at which the department 
25 may offer in evidence the results of such investigations as 
26 it may have made, the department shall make its findings 
27 of fact and enter such order as in its judgment is just and 
28 right and necessary to secure the proper administration 
29 of this article, and, if it deems necessary, restraining the 
30 well operator from continuing to drill or case any well or 
31 from further plugging, filling or reclaiming the same, 
32 except under such conditions as the department may im-
33 pose in order to insure a strict compliance with the provi-
34 sions of this article relating to such matters, or restraining 
35 further mining operations in proximity to any well, except 
36 under such conditions as the department may impose. 
37 From any such order an appeal, naming the department 
38 as a respondent, may be taken by the operator or opera-
39 tors so restrained, within ten days of notice of entry of the 
40 same, to the circuit court of the county in which the well 
41 involved is located, and the department or complainant or 
42 complainants, or both, may, in case such order is disobey-
43 ed, apply at any time to such circuit court for a decree 
44 enforcing the same. 

§22-4-12a. Special reclamation fund; fees. 

1 In addition to any other fees required by the provisions 

2 of this article, every applicant for a permit to drill a 
3 well shall, before the permit is issued, pay to the deputy 
4 director for oil and gas a special reclamation fee of one 
5 hundred dollars for each well to be drilled. Such special 
6 reclamation fee shall be paid at the time the application 
7 for a drilling permit is filed with the deputy director 
8 and the payment of such reclamation fee shall be a con-
9 dition precedent to the issuance of said permit. 
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10 There is hereby created within the treasury of the 
11 state of West Virginia a special fund to be known as the 
12 oil and gas reclamation fund, and the deputy director shall 
13 deposit with the state treasurer to the credit of such 
14 special fund all special reclamation fees collected. The 
15 proceeds of any bond forfeited under the provisions of 
16 this article shall inure to the benefit of and shall be 
17 deposited in such oil and gas reclamation fund. 

18 The oil and gas reclamation fund shall be administered 
19 by the director of the department of mines. The deputy 
20 director for oil and gas shall cause to be prepared plans 
21 for the reclaiming and plugging of abandoned wells which 
22 have not been reclaimed or plugged or which have been 
23 improperly reclaimed or plugged. The director of the 
24 department of mines, as funds become available in the oil 
25 and gas reclamation fund, shall reclaim and properly plug 
26 wells in accordance with said plans and specifications and 
27 in accordance with the provisions of this article relating 
28 to the reclaiming and plugging of wells and all rules and 
29 regulations promulgated thereunder. Such funds may also 
30 be utilized for the purchase of abandoned wells, where 

31 such purchase is necessary, and for the reclamation of 
32 such abandoned wells, and for any engineering, adminis-
33 trative and research costs as may be necessary to properly 
34 effectuate the reclaiming and plugging of all wells, 
35 abandoned or otherwise. 

36 The director may avail himself of any federal funds 
37 provided on a matching basis that may be made available 
38 for the purpose of reclaiming or plugging any wells. 

39 The director shall make an annual report to the gov-
40 ernor and to the Legislature setting forth the number of 
41 wells reclaimed or plugged through the use of the oil and 
42 gas reclamation fund provided for herein. Such report 
43 shall identify each such reclamation and plugging project, 
44 state the number of wells reclaimed or plugged thereby, 
45 show the county wherein such wells are located and shall 
46 make a detailed accounting of all expenditures from the 
47 oil and gas reclamation fund. 

48 All wells shall be reclaimed or plugged by contract 
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49 entered into by the director on a competitive bid basis as 

50 provided for under the provisions of article three, chapter 

51 five-a of this code and the rules and regulations promul-

52 gated thereunder. 

§22-4-12b. Reclamation requirements. 

1 The operator of a well shall reclaim the land surface 
2 within the area disturbed in siting, drilling, completing or 
3 producing the well in accordance with the following 
4 requirements: 

5 (a) Within six months after the completion of a 
6 producing well, the operator shall fill all the pits for 
7 containing muds, cuttings, salt water and oil that are not 
8 needed for production purposes, or are not required or 
9 allowed by state or federal law or rule or regulation, and 

10 remove all concrete bases, drilling supplies and drilling 
11 equipment. Within such period, the operator shall grade 
12 or terrace and plant, seed or sod the area disturbed that is 
13 not required in production of the well where necessary to 
14 bind the soil and prevent substantial erosion and sedi-
15 mentation. No pit may be used for the ultimate disposal 
16 of salt water. Salt water and oil shall be periodically 
17 drained or removed, and properly disposed of, from any pit 
18 that is retained so the pit is kept reasonably free of salt 
19 water and oil. 

20 (b) Within six months after a well that has produced 
21 oil or gas is plugged, or after the plugging of a dry hole, 
22 the operator shall remove all production and storage 
23 structures, supplies and equipment, and any oil, salt water 
24 and debris, and fill any remaining excavations. Within 
25 such period, the operator shall grade or terrace and plant, 
26 seed or sod the area disturbed where necessary to bind the 
27 soil and prevent substantial erosion and sedimentation. 

28 The deputy director may, upon written application by 
29 an operator showing reasonable cause, extend the period 
30 within which reclamation shall be completed, but not to 
31 exceed a further six-month period. 

32 If the deputy director refuses to approve a request for 
33 extension, he shall do so by order. 
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CHAPTER 72 
(H. I. 1511-lly Mr. Teets) 

(Passed March 9, 1976; in cff«t ninety days from passage. Approved by tho Governor.) 

AN ACT to amend and reenact sections eleven and twelve, article 
seven, chapter twenty of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, all relating to 
motorboating; requiring licensing of motorboats propelled by 
motors of less than three horsepower; fee for agents issuing 
motorboat licenses; period licenses shall be valid; date of report 
to assessor of persons owning vessels; authorizing director to 
issue six months license; fee. 

Be it enacted by the Legislature of West Virginia: 

That sections eleven and twelve, article seven, chapter twenty 
of the code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

ARTICLE 7. LAW ENFORCEMENT, PROCEDURES AND PENALTIES; 

MOTORBOATING. 

PART II. MOTORBOATING. 

§20-7-1 I. Motorboats and other terms defined. 
§20-7•12. Motorboat identification numbers required; application for num· 

hers; fee; displaying; reciprocity; change of ownership; con• 
formity with United States regulations; issuing agents; records; 
renewal of certificate; transfer of interest, abandonment, etc.; 
change of address; unauthorized numbers; information to be 
furnished assessors. 

PART II. MOTORBOATING. 

§20-7-11. Motorboats and other tenns defined. 

1 As used in this section and subsequent sections of this 
2 article, unless the context clearly requires a different meaning: 

3 (1) "Vessel" means every description of watercraft, other 
4 than a seaplane on the water, used or capable of being used 
5 as a means of transportation on water; 

6 (2) "Motorboat" means any vessel propelled by an electrical, 
7 steam, gas, diesel or other fuel propelled or driven motor, 
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8 whether or not such motor is the principal source of propulsion, 
9 but shall not include a vessel which has a valid marine docu-

10 ment issued by the bureau of customs of the United States 
11 government or any federal agency successor thereto; and 

12 (3) "Owner" means a person, other than a lienholder, 
13 having the property in or title to a motorboat. The term 

14 includes a person entitled to the use or possession of a 
15 motorboat subject to an interest in another person, reserved 
16 or created by agreement and securing payment or performance 
17 of an obligation, but the term excludes a lessee under a lease 
18 not intended as security. 

§20-7-12. Motorboat identification numbers required; application 

for numbers; fee; displaying; reciprocity; change of 

ownership; conformity with United States regulations; 

issuing agents; records; renewal of certificate; transfer 

of interest, abandonment, etc.; change of address; 

unauthorized numbers; information to be furnished 

assessors. 

Every motorboat, as herein defined, operating upon public 
2 waters within the territorial limits of this state, shall be 
3 numbered as herein provided: 

4 (a) The owner of each motorboat requiring numbering by 
5 this state shall file an application for a number with the 
6 director on forms approved by him. The application shall be 
7 signed by the owner of the motorboat and shall be accom-
8 panied by a fee of five dollars if propelled by a motor 
9 of three or more horsepower. There shall be no fee for 

IO motorboats propelled by motors of less than three horse
I l power. All such fees shall be deposited in the state treasury 
12 and shall be credited to the department of natural resources 
I 3 and shall be used and paid out, upon order of the director, 
14 solely for the state boating program. Upon receipt of the 
15 application in approved form, the director shall enter the 
16 same upon the records of his office and issue to the applicant 
17 a number awarded to the motorboat and the name and 
t 8· address of the owner. The owner shall paint on or attach 
19 to each side of the bow of the motorboat the identification 
20 number in such manner as may be prescribed by rules and 
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21 regulations of the director in order that it may be clearly 
22 visible. The number shall be maintained in legible condition. 
23 The certificate of number shall be pocket size and shall be 
24 available at all times for inspection on the motorboat for 
25 which issued, whenever such motorboat is in operation. 

26 (b) The owner of any motorboat already covered by a 
27 number in full force and effect which has been awarded to it 

28 pursuant to then operative federal law or a federally ap-

29 proved numbering system of another state shall record the 
30 number prior to operating the motorboat on the waters of 
31 this state in excess of the sixty-day reciprocity period provided 
3 2 for in section fourteen of this article. Such recordation shall 
33 be in the manner and pursuant to procedure required for the 
34 award of a number under subdivision (a) of this section, 
35 except that no additional or substitute number shall be issued. 

36 (c) Should the ownership of a motorboat change, a new 
37 application form with fee shall be filed with the director 
38 and a new certificate of number shall be awarded in the 
39 same manner as provided for in an original award of number. 

40 (d) In the event that an agency of the United States 
41 government shall have in force an overall system of identifica-
42 tion numbering for motorboats within the United States, the 
43 numbering system employed pursuant to this article by the 
44 commission shall be in conformity therewith. 

45 (e) The director may designate as issuing agent the clerk 
46 of any county commission and such other persons in each 
47 county as he deems advantageous to provide for the issuance 
48 of certificates of number in accordance with the provisions 
49 of this article. For services rendered in issuing such certifi-
50 cates, and collecting and paying over such numbering fees, 
51 each issuing agent, other than a state or county official, shall 
5 2 charge and retain an additional fee of fifty cents from 
53 the person obtaining the certificate of number. Every such 
54 issuing agent, unless already under bond with the director 
55 as an agent for the collection of its moneys, shall file a bond 
56 with the director, payable to the state of West Virginia, in an 
57 amount to be fixed by the director at not more than one 
58 thousand dollars, before the supply of certificates of number 
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59 is delivered to him, conditioned upon the faithful perform-
60 ance of his obligation to issue certificates only in conformance 
61 with the provisions of this article and the regulation of the di-
62 rector. Each issuing agent, on the first day of each month, shall 
63 remit to the director all moneys collected for the director dur-
64 ing the preceding month, and shall accompany his remittance 
65 with a report showing the name of the county, the names and 
66 addresses of the persons paying the same, and the date of re-
67 ceipt thereof. 

68 (f) All records of the director made or kept pursuant to this 
69 section shall be public records. 

70 (g) Such license shall be valid only until the last day of 
71 December. If at the expiration of that date ownership has re-
72 mained unchanged, such owner shall, upon application and 
73 payment of the proper annual fee, be granted a renewal of 
74 such certificate of number for an additional one-year period. 

75 (h) The owner shall furnish the director notice of the trans-
76 fer of all or any part of his interest, other than the creation of 
77 a security interest, in a motorboat numbered in this state 
78 pursuant to subdivisions (a) and (b) of this section, or of the 
79 destruction or abandonment of such motorboat, within fifteen 
80 days then,of. Such transfer, destruction or abandonment shall 
81 terminate the certificate of number for such motorboat, except 
82 that in the case of a transfer of a part interest which does not 
83 affect the owner's right to operate such motorboat, such trans-
84 fer shall not terminate the certificate of number. 

85 (i) Any holder of a certificate of number shall notify the di-
86 rector within fifteen days if his address no longer conforms to 
87 the address appearing on the certificate and shall, as a part 
88 of such notification, furnish the director with his new address. 
89 The director may provide in his rules and regulations for the 
90 surrender of the certificate bearing the former address and its 
91 replacement with a certificate bearing the new address or for 
92 the alteration of an outstanding certificate to show the new 
93 address of the holder. 

94 (j) No number other than the number awarded to a 
95 motorboat or granted reciprocity pursuant to this article 
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96 shall be painted, attached or otherwise displayed on either side 

97 of the bow of such motorboat. 

98 (k) It shall be the duty of the director on or before Feb-

99 ruary twenty-eight of each year, commencing with the year 
100 one thousand nine hundred seventy-seven, to forward to the 
10 I assessor of each county a list of the names and addresses 

102 of all persons, firms and corporations owning vessels and 
103 operating the same or other boats registered with the director 

104 under the provisions of this article. In furnishing this in
I 05 formation to each county assessor, the director shall include 
106 in his report such information as is made available to him 
I 07 in the reports and registrations he receives as to make, 
I 08 model, value and cost price of such vessels and other equip
I 09 ment required to be registered for use by said owner or 
110 opera tor thereof under the provisions of this article: Provided, 

111 That the director need not furnish such information to the 
112 assessor if the cost price of such vessel does not exceed two 
l 13 hundred dollars or the cost of the motor does not exceed 
114 one hundred seventy-five dollars. In order to deal equitably 
115 with· overlapping license periods, the director may issue a 
116 six months' license from the period July, one thousand nine 
117 hundred seventy-six through December, one thousand nine 
118 hundred seventy-six. The fee shall be one half of the annual 
119 fee. 

120 (I) No person shall operate an unlicensed motorboat upon 
121 any waters of this state without first acquiring such certificate 
122 of number or license as required by law. 

CHAPTER 73 
(S. B. 44-By Mr. Beall) 

[Passed March 12, 1976; in effect July 1, 1976. 
Disapproved by the Governor, and repassed notwithstanding his objections.) 

AN ACT to amend and reenact section seventeen, article three, 
chapter seventeen-a of the code of West Virginia, one thou
sand nine hundred thirty-one, as amended, relating to 
authorizing sheriffs to issue renewals of Class A and G 
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vehicle registrations; the procedures for their issuance; 
and providing for a service fee. 

Be it enacted by the Legislature of West Virginia: 

That section seventeen, article three, chapter seventeen-a 
of the code of West Virginia, one thousand nine hundred thirty
one, as amended, be amended and reenacted to read as follows: 

ARTICLE 3. ORIGINAL AND RENEWAL OF REGISTRATION; 

ISSUANCE OF CERTIFICATES OF TITLE. 

§17A-3-17. Application for and renewal of registration; sher
iffs authorized to issue renewals of registration 
for certain vehicles. 

1 Application for renewal of a vehicle registration shall 
2 be made by the vehicle owner by proper application and 
3 payment of the taxes and registration fees provided by 
4 law. 

5 The department may receive applications for renewal 
6 of any vehicle registration and each sheriff may receive 
7 applications from residents in his county for renewal of 
8 any Class A or G vehicle registration. The department 
9 and each sheriff shall issue the renewals of registration 

10 each receives, respectively, in accordance with all of the 
11 provisions in this article pertaining to renewal of vehicle 
12 registration including, but not limited to, the payment of 
13 the taxes and fees required thereunder. 

14 Each sheriff may charge a service fee of one dollar for 
15 each renewal of a Class A or G vehicle registration he 
16 issues which he shall pay into the county general fund. 

17 On the first day of each month, each sheriff shall pay 
18 over to the commissioner all fees he collected during the 
19 preceding month for renewal of Class A and G vehicle 
20 registrations, except his service fees. Such payment shall 
21 be accompanied by a report showing the name of the 
22 county, the name and address of the person who obtained 
23 the registration and paid the registration fee therefor, the 
24 vehicle registered, the registration number, the date the 
25 registration was issued, the signature of the sheriff and 
26 any other information the commissioner may reasonably 
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27 require in order to maintain the functions and records of 
28 the department. The commissioner shall deposit all fees 
29 he receives from the sheriffs for renewal of Class A and G 
30 vehicle registrations in the state treasury and credited 
31 to the state road fund as provided in section twenty-one, 
32 article two of this chapter. 

33 The commissioner shall provide each sheriff with the 
34 necessary forms, supplies, registration plates, •registration 
35 decals and instructions necessary to enable them to per-
36 form the duties and functions specified in this section. 

37 No person may display upon a vehicle a new registra-
38 tion plate or registration decal prior to the first day of 
39 the month preceding the new registration period. 

CHAPTER 74 
(Com. Sub. for H. B. 771--By Mr. T-) 

[Passed February 281 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact section eight, article ten, chapter 
seventeen-a of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to vehicles exempt 
from payment of registration fees and removing distinction 
between incorporated and unincorporated volunteer fire depart
ments receiving the exemption; and providing an exemption for 
certain ambulances and other emergency rescue vehicles. 

Be it enacted by the Legislature of West Virginia: 

That section eight, article ten, chapter seventeen-a of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 10, FEES FOR REGISTRATION, LICENSING, ETC. 

§17A-10-8. Vehicles exempt from payment of registration fees. 

1 The following specified vehicles shall be exempt from the 
2 payment of any registration fees: 
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3 (1) Any vehicle owned or operated by the United States 
4 government, the state of West Virginia or any of their political 
5 subdivisions. The proper representative of the United States 
6 government, the state of West Virginia or any of their political 
7 subdivisions shall make, or cause to be made, on the form 
8 provided for that purpose, an application for registration for 
9 such vehicle so owned or operated, and the registration plate 

10 or plates issued for such vehicle shall be displayed or caused 
11 to be displayed as provided in this chapter. 

12 (2) Any fire vehicle owned or operated by a volunteer fire 
13 department organized foi: protection of community property. 

14 (3) Any ambulance or any other emergency rescue vehicle 
15 owned or operated by a nonprofit, charitable organization, and 
16 used exclusively for charitable purposes. 

17 (4) Any vehicle owned by a disabled veteran under the pro-
18 visions of Public Law 663 of the 79th Congress of the United 
19 States, or Public Law 187 of the 82nd Congress of the United 
20 States, or Public Law 77 of the 90th Congress of the United 
21 States, but this exemption shall not apply to vehicles used for 
22 hire which are owned by disabled veterans. 

CHAPTER 75 
(5. I. 144-4y Mr. WiDio ancl Mr. Hinkle) 

(Passed March t. 1976; in effect nJnety days from passaae. Approved by the Governor.] 

AN ACT to amend and reenact section two, article five, chapter 
seventeen-c of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to making 
it an offense for any person to drive any vehicle in this 
state while under the combined influence of alcohol and 
any controlled substance or any other drug to a degree 
which renders him incapable of safely driving; ma.king 
it an offense for the owner of any vehicle to knowingl_y 
permit his vehicle to be driven in this state by any other 
person who is a habitual user of or under the influence of 
any controlled substance or who is under the influence 
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of any other drug to a degree which renders him incapable 
of safely driving or who is under the combined influence 
of alcohol and any controlled substance or any other drug 
to a degree which renders him incapable of safely driving; 
granting a person convicted for the first offense of driving 
a vehicle in this state while under the influence of alcohol 
or while ·a habitual user of or under the influence of a 
controlled substance or other drugs or combinations 
thereof which renders him incapable of safely driving 
or of having permitted another person to drive his vehicle 
in this state while such person was under the influence 
of such substances in the same manner and to the same 
degree the option to attend an alcohol and drug counter
measure school conducted under the jurisdiction and 
supervision of the department of mental health with ad
vice and consultation from the department of public 
safety; providing that a person who elects to attend the 
school may be issued a temporary operator's or chauffeur's 
license which he may use for certain limited purposes; 
providing for restoration of such person's operator's or 
chauffeur's license upon completion of the six-month 
revocation period without any limitation as to use; au
thorizing the divison of alcoholism and drug abuse of the 
department of mental health to collect from each offender 
who attends an alcohol and drug countermeasure school 
a fee not to exceed fifty dollars to pay the administrative 
costs thereof; -and setting forth the procedures to be fol
lowed in the implementation and administration of such 
provisions of law. 

Be it enacted by the Legislature of West Virginia: 

That section two, article five, chapter seventeen-c of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 5. SERIOUS TRAFFIC OFFENSES. 

§17C-5-Z. Driving under influence of alcohol, controlled sub-
stances or drugs. 

1 (a) It is unlawful and punishable as provided in sub-
2 sections (c), (d) and (e) of this section for any person 

3 to drive any vehicle in this state while: 
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4 (1) He is under the influence of alcohol; 

389 

5 (2) He is a habitual user of or under the influence of 
6 any controlled substance or he is under the influence of 
7 any other drug to a degree which renders him incapable 
8 of safely driving; or 

9 (3) He is under the combined influence of •alcohol and 
10 any controlled substance or any other drug to a degree 
11 which renders him incapable of safely driving. 
12 The fact that any person charged with a violation of 
13 subsection (a) or (b) of this section is or has been legally 
14 entitled to use alcohol, a controlled substance or a drug 
15 shall not constitute a defense against any charge of 
16 violating subsection (a) or (b) of this section. 

17 For purposes of this section, the term "controlled 
18 substance" shall have the meaning ascribed to it in chap-
19 ter sixty-a of this code. 

20 (b) It is unlawful and punishable as provided in sub-
21 sections (c), (d) and (e) of this section for the owner 
22 of any vehicle to knowingly permit his vehicle to be 
23 driven in this state by any other person who is under 
24 the influence of alcohol, or who is a habitual user of or 
25 under the influence of any controlled substance or who 
26 is under the influence of any other drug to a degree or 
27 in the manner set forth in subdivisions (1), (2) and (3) 
28 of subsection (a) of this section. 

29 (c) A person violating any provisions of subsection 
30 (a) or (b) of this section shall, for the first offense, be 
31 guilty of a misdemeanor, and, upon conviction thereof, 
32 shall be imprisoned in the county jail for a period of 
33 not less than twenty-four hours nor more than six months 
34 and, in addition to such mand!itory jail sentence, such 
35 person may be fined not less than fifty nor more than 
36 one hundred dollars; and, in every case of such convic-
37 tion, such convicted person's operator's or chauffeur's 
38 license shall be revoked for a period of six months. The 
39 court which convicted such person shall require him to 
40 surrender his operator's or chauffeur's license to it and 
41 the court shall cause such license and a certified abstract 
42 of the judgment on such conviction to be sent to the 
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43 department as provided in section four, article three, 
44 chapter seventeen-b of this c�de. 

45 A person convicted for a first offense under subsection 
46 (a) or (b) of this section and if the records of the de-
47 partment do not disclose that he had been previously 
48 convicted for such an offense shall be granted the option 
49 to attend an alcohol and drug countermeasure school 
50 conducted under the jurisdiction and supervision of the 
51 division of alcoholism and drug abuse of the department 
52 of mental health. Such person who elects to attend the 
53 school shall have a temporary operator's or chauffeur's 
54 license issued to him by the department upon it receiving 
55 certification from the division of alcoholism and drug 
56 abuse of the department of mental health that the person 
57 is enrolled in a course of instruction in the school. Any 
58 person who is issued such temporary operator's or chauf-
59 feur's license may use it only for the limited purpose of 
60 driving to and from the school and to and from his 
61 regular place of education or employment, or both, and 
62 to drive any vehicle required as a necessary part of his 
63 employment. If any pe:rson who has been issued such 
64 temporary operator's or chauffeur's license fails to attend 
65 any session of an alcohol and drug countermeasure school 
66 in. which he is enrolled without proper reason or excuse, 
67 the.division of alcoholism and drug abuse of the depart-
68 ment of mental health shall promptly notify the depart-
69 ment and the department shall revoke that person's 
70 temporary operator's or chauffeur's license immedi-
71 ately. 

72 Such person shall have his operator's or chauffeur's 
73 license restored to him by the department upon the ex-
74 piration of the six-month period for which his operator's 
75 or chauffeur's license was revoked, without any limitation 
76 as to use, upon his compliance with all applicable re-
77 quirements of state law and the rules and regulations 
78 promulgated thereunder by the commissioner. 

79 A person convicted for a first offense under subsection 
80 (a) or (b) of this section shall receive written notifica-
81 tion from the department of the provisions of this section 
82 and complete information regarding the revocation and 
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restoration of his operator's or chauffeur's license and the 
alcohol and drug countermeasure school. 

At the time a person is convicted for a first offense 
under subsection (a) or (b) of this section, the court 
shall inform the division of alcoholism and drug abuse 
of the department of mental health of such conviction 
and the division shall notify the person of when and 
where he can enroll and attend an alcohol and drug 
countermeasure school. 

Alcohol and drug countermeasure schools shall be con
ducted in accordance with rules and regulations promul
gated by the director of the department of mental health 
in accordance with the provisions of chapter twenty
nine-a of this code. In promulgating such rules and regu
lations, the director shall establish and publish a curric
ulum to be applied uniformly throughout the state for 
the course taught in such schools to persons convicted 
for a first offense under subsection (a) or (b) of this 
section which shall consist of not less than twenty hours 
of instruction and training to be conducted during a 
period not to exceed six months. The department of 
public safety shall advise and consult with the division 
of alcoholism and drug abuse of the department of mental 
health regarding the manner in which the schools are 
conducted and the curriculum of such course. The divi
sion of alcoholism and drug •abuse of the department of 
mental health is hereby authorized to collect from each 
such convicted person who attends an alcohol and drug 
countermeasure school it conducts a fee not to exceed 
fifty dollars. All such fees shall be deposited in the state 
treasury in a special fund to be used only to pay admin
istrative costs necessarily incurred in providing such 
schools. 

(d) A person violating any provision of subsection 
(a) or (b) of this section shall, for the second offense 
occurring within a five-year period, be guilty of a mis
demeanor, and, upon conviction thereof, shall be im
prisoned in the county jail for a period of not less than 
six months nor more than one year, which sentence shall 
not be subject to probation; and whenever the records 
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123 of the department disclose that a conviction is the second 
124 such conviction of such person within a period of five 
125 years for a violation of subsection (a) or (b) of this 
126 section, his operator's or chauffeur's license shall be re-
127 voked by the commissioner for a period of ten years, 
128 unless it is restored by the department as hereinafter 
129 provided. Whenever the commissioner, after full investi-
130 gation, shall find that the character of any person who 
131 was convicted of a second offense under subsection 
132 (a) or (b) of this section and the circumstances at the 
133 time indicate that he is not likely to repeat his offense 
134 again and that the public good does not require that his 
135 license be longer revoked, the commissioner may if it 
136 is deemed advisable restore such license at any time more 
137 than five years after the date on which it was revoked. 

138 (e) A person violating any provision of subsection 
139 (a) or (b) of this section shall, for the third or any 
140 subsequent offense occurring within a five-year period, 
141 be guilty of a felony, and, upon conviction thereof, shall 
142 be imprisoned in the penitentiary for not less than one 
143 nor more than three years; and whenever the records of 
144 the department disclose that a conviction is the third 
145 such or any subsequent conviction of such person within 
146 a period of five years for a violation of subsection (a) or 
147 (b) of this section, his operator's or chauffeur's license 
148 shall be revoked by the commissioner for a period of 
149 ten years and indefinitely thereafter unless it is restored 
150 by the department as hereinafter provided. Whenever 
151 the commissioner, after full investigation, shall find that 
152 the character of any person who was convicted of a third 
153 or subsequent offense under subsection (a) or (b) of 
154 this section and the circumstances at the time indicate 
155 that he is not likely to repeat his offense again and the 
156 public good does nol require that his license be longer 
157 revoked, the commissioner may if it is deemed advisable 
158 restore such license at any time more than ten years 
159 after the date on which it was revoked. 

160 The discretionary power herein conferred may be 
161 exercised by the commissioner and the department with 
162 respect to the restoring of licehses revoked because of 
163 convictions prior to the passage hereof. 
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CHAPTER 76 
(C-. Sub. fv S. I. 115-ly M,. _..,,.) 

[Passed March 11, 1976; In eCfect from pusase, Approved by the Goveruor.) 

AN ACT to amend and reenact section ten, article seventeen, 
chapter seventeen-c of the code of West Virginia, one 
t,housand nine hundred thirty-one, as amended, relating 
to pro-hi-biting S'topping of vehicle or combination of vehi
cles for weighing if no weighing device is then present 
unless the vehicle or combination of vehicles is escorted 
to a weighing device without delay; prohibiting detaining 
such vehicle or combination for more than one hour unless 
·impounded. 

Be it enacted by the Legislature of West Virginia: 

That section ten, article seventeen, chapter seventeen-c of 
the code of West Virginia, one thousand nine hundred thirty
one, -as amended, ·be amended and reenacted to read as follows: 

ARTICLE 1'7. SIZE, WEIGHT AND LOAD. 

§17C-17-10. Officers may weigh, measure, etc., vehicles ancl 
require removal or rearrangement of e:s:cea 
loads. 

1 (a) Any police officer or employee of the department 
2 of highways designated by the commissioner of highways 
3 as a member of an official weighing crew may require 
4 the driver ·of any vehicle or combination of vehicles on 
5 any highway to stop and submit such vehicle or combina-
6 tion of vehicles to a weighing with portable or stationary 
7 weighing devices or submit such vehicle or combination 
8 of vehicles to a measuring or to any other examination 
9 necessary to determine if such vehicle or combination of 

10 vehicles is in violation of any of the provisions of this 
11 article, •and may require that such vehicle or combination 
12 of vehicles be driven to the nearest weighing device, but 
13 .:mly if such weighing device is within two miles of the 
14 place where the vehicle or combination of vehicles is 
15 stopped. 

16 No police officer or member of an official weighing crew 
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17 may stop a vehicle or combination of vehicles for weigh-
18 ing unless a portable or stationary weighing device is 
19 actually present at the location where, and at the time, 
20 the vehicle or combination of vehicles is stopped or unless 
21 the vehicle or combination of vehicles .. is escorted immedi-
22 ately after being stopped to a portable or stationary 
23 weighing device. In no case may a vehicle or combination 
24 of vehicles be detained more than one hour from the time 
25 the same is stopped for weighing unless the vehicle or 
26 combination of vehicles is impounded for a violation in 
27 -accordance with the provisions of section fourteen of this 
28 article. 

29 (b) Whenever an officer or a member of an official 
30 weighing crew determines that a vehicle or combination 
31 of vehicles is in violation of any of the provisions of this 
32 article, he may require the driver to stop such vehicle or 
33 combination of vehicles in a suitable place and to remain 
34 standing until such vehicle or combination of vehicles is 
35 brought into conformity with the provisions violated. 

36 In the case of a weight violation all material unloaded 
37 shall be cared for by the owner, lessee or borrower of 
38 such vehicle or combination of vehicles at the risk of such 
39 owner, lessee or borrower: Provided, That no criminal 
40 charge shall be preferred against any driver, operator or 
41 owner of a vehicle when a rearrangement of the load 
42 upon the vehicle, without reihoval therefrom, reduces the 
43 axle loads of said vehicle to such limit as is permitted 
44 under this chapter. 

45 (c) Any driver of a vehicle or combination of vehicles 
46 who fails or refuses to comply with any requirement or 
47 provision of this section shall be guilty of a misdemeanor. 

CHAPTER 77 
(S. I. -...y Mr. Huffman) 

(Paued March 9, 1976; In effect ninety daya from passage. Approved by the Governor.) 

AN ACT to amend and reenact section twenty, article twelve, 
chapter eight of the code of West Virginia, one thousand 
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nine hundred thirty-one, as amended, relating to enlarge
ment of time period from thirty days to six months after 
accrual of injury to file notice of claim. 

Be it enacted by the Legislature of West Virginia: 

That section twenty, article twelve, chapter eight of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 12. GENERAL AND SPECIFIC POWERS, DUTIES AND 
ALLIED RELATIONS OF MUNICIPALITIES, GOV
ERNING BODIES AND MUNICIPAL OFFICERS 
AND EMPLOYEES; SUITS AGAINST MUNICIPAL
ITIES. 

§8-12-20. Notice to be given of claims for damages due to 
alleged negligence; waiting period. 

1 Notwithstanding any other provision of this code or any 
2 charter provision to the contrary, no action shall be main-
3 tained against any municipality for injury to any person 
4 or property or for wrongful death alleged to have been 
5 sustained by reason of the negligence of the municipality, 
6 or of any officer, agent or employee thereof, unless a 
7 written notice by the claimant, his agent, attorney 
8 or representative of the nature of the claim and of the 
9 time and place at which the injury is alleged to have 

10 occurred or been received shall have been filed with the 
11 mayor, clerk, recorder or municipal attorney within six 
12 months after such cause of action shall have accrued. The 
13 cause of action shall be deemed to have accrued on the 
14 date of the sustaining of the injury, except that where 
15 death results therefrom the time for the personal repre-
16 sentative to give notice shall run from "the date of death. 
17 An action at law for damages for injury to any person or 
18 property or for wrongful death shall not be commenced 
19 until the expiration of thirty days after the filing of the 
20 notice provided for in this section. 

21 Substantial compliance with the notice provisions of 
22 this section shall be deemed sufficient compliance thereof. 
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19 county board of education in this state, or (5) general 
20 obligation bonds of any municipality in this state. 

21 (c) Interest bearing savings accounts in banking insti-
22 tutions, the accounts of which are insured by the federal 
23 deposit insurance corporation, or in federal savings and 
24 loan associations, the accounts of which are insured by 
25 the federal savings and loan insurance corporation, or in 
26 building and loan associations, the accounts of which are 
27 insured by the federal savings and loan insurance 
28 corporation: Provided, That an investment· in any such 
29 savings account in excess of the amount thereof which 
30 would be insured by the federal deposit insurance corpora-
31 tion or the federal savings and loan insurance corpora-
32 tion, as the case may be, shall not be made unless such 
33 banking institution, federal savings and loan association 
34 or building and loan association provides adequate bond or 
35 other adequate security for the amount of the proposed 
36 municipal investment in excess of such insurance cover-
37 age, the adequacy of any such bond or other security to 
38 be determined by the treasurer of such municipality. 

CHAPTER 80 
(Com. Svlo. ,.,. H. 1.115-ly Mr. H.,....a) 

[Paned March 8, 1976; in effe.:t ninety days from pauap. Approved by the Oovemor.J 

AN ACT to amend article fourteen, chapter eight of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new section, designated section 
two-a; and to amend article fifteen of said chapter by adding 
thereto a new section, designated section ten-a, all relating to 
benefits to policemen and firemen. 

Be it enacted by the Legislature of West Virginia: 

That article fourteen, chapter eight of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, be amended by 
adding thereto a new section, designated section two-a; and that 
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article fifteen of said chapter be amended by adding thereto a new 
section, designated section ten-a, all to read as follows: 

Article 

14. Law and Order; Police Force or Departments; Powen, Authority and 
Duties of Law-Enforcement Officials and Policemen; Police Matrons; 
Special School Zone and Parking Lot or Parking Building Police Of. 
flee rs; Civil Service for Certain Police Departments. 

15. Fire Fighting; Fire Companies and Departments; CMI Service for Paid 
Fire Departments. 

ARTICLE 14. LAW AND ORDER; POLICE FORCE OR DEPARTMENTS; 
POWERS, AUTHORITY AND DtJnFS OF LAW-EN• 

FORCEMENT OFFICIALS AND POLICEMEN; POLICE 
MATRONS; SPECIAL SCHOOL WNE AND PARKING 
LOT OR PARKING BUILDING POLICE OFFICERS; 
CIVIL SERVICE FOR CERTAIN POLICE DEPART· 

MENTS. 

§8-14-2a. Policemen who are required to work during holidays; 
how compensated. 

1 From the effective date of this section, if any municipal 
2 police officer is required to work during a legal holiday 
3 as is specified in section one, article two, chapter two of this 
4 code, or if a legal holiday falls on the police officer's regular 
5 scheduled day off, he shall be allowed equal time off at such 
6 time as may be approved by the chief of police under whom 
7 he serves, or in the alternative, shall be paid at a rate not 
8 less than one and one-half times his regular rate of pay. 

ARTICLE 15. FIRE FIGHTING; FIRE COMPANIES AND DEPART• 
MENTS; CIVIL SERVICE FOR PAID FIRE DEPART• 
MENTS. 

§8-15-lOa. Firemen who are required to work during holidays; 
how compensated. 

1 From the effective date of thi$ section, if any member 
2 of a paid fire department is required to work during a legal 
3 holiday as is specified in section one, article two, chapter 
4 two of this code, or if a legal holiday falls on the member's 
5 regular scheduled day off, he shall be allowed equal time 
6 off at such time as may be approved by the chief executive 
7 officer of the department under whom he serves, or in the 
8 alternative, shall be paid at a rate not less than one and 
9 one-half times his regular rate of pay. 
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CHAPTER 81 
(H. I. ,....._.., Mr. Crabtree) 

lPaued March 17, 1976; in effect ninety da:ys from passage. Approved by the Governor.] 

AN ACT to amend and reenact section three, article fourteen, chapter 
eight of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, relating to the powers, authority and 
duties of municipal law-enforcement officials and policemen; 
supervision of prisoners in the jail. 

Be it enacted by the Legislature of West Virginia: 

That section three, article fourteen, chapter eight of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 14. LAW AND ORDER; POLICE FORCE OR DEPART

MENTS; POWERS, AUTHORITY AND DUTIES OF 

LAW-ENFORCEMENT OFFICIAIS AND POLICEMEN; 

POLICE MATRONS; SPECIAL SCHOOL ZONE AND 

PARKING LOT OR PARKING BUILDING POLICE 

OFFICERS; CIVIL SERVICE FOR CERTAIN POLICE 
DEPARTMENTS. 

PART II. POWERS, AUTHORITY AND DUTIES OF 
LAW-ENFORCEMENT OFFICIALS AND POLICEMEN. 

§8-14-3. Powen, authority and duties of law-enforcement officials 
and policemen. 

1 The chief and any member of the police force or depart-
2 ment of a municipality and any municipal sergeant shall 
3 have all of the powers, authority, rights and privileges within 
4 the corporate limits of the municipality with regard to the 
5 arrest of persons, the collection of claims, and the execution 
6 and return of any search warrant, warrant of arrest or other 
7 process, which can legally be exercised or discharged by a 
8 deputy sheriff of a county. In order to arrest for the 
9 violation of municipal ordinances and as to all matters 

1 O arising within the corporate limits and coming within the 

11 scope of his official duties, the powers of any chief, policeman 
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or sergeant shall extend anywhere within the county or coun
ties in which the municipality is located, and any such chief, 
policeman or sergeant shall have the same authority of 

pursuit and arrest beyond his normal jurisdiction as has a 

sheriff. For an offense committed in his presence, any such 
officer may arrest the offender without a warrant and take 

him before the mayor or police court or municipal court to 
be dealt with according to law. He and his sureties shall be 
liable to all the fines, penalties and forfeitures which a 
deputy sheriff is liable to, for any failure or dereliction 

in such office, to be recovered in the same manner and 

in the same courts in which such fines, penalties and for
feitures are recovered against a deputy sheriff. In addition to 
the mayor, or police court judge or municipal court judge, if 

any, of a city, the chief of police of any municipality and in 

the absence from the station house of the chief of police the 
captains of police and lieutenants of police shall each have 

authority to administer oaths to complainants and to issue 
arrest warrants thereon for all violations of the ordinances of 
such municipality. 

It shall be the duty of the mayor and police officers of 
every municipality and any municipal sergeant to aid in 
the enforcement of the criminal laws of the state within the 

municipality, independently of any• charter provision or any 
ordinance or lack of an ordinance with respect thereto, and 

to cause the arrest of or arrest any offender and take him 
before a regular or ex officio justice of the peace of the 

county or a magistrate to be dealt with according to the law. 
Failure on the part of any such official or officer to discharge 
any duty imposed by the provisions of this section shall be 
deemed official misconduct for which he may be removed from 
office. Any such official or officer shall have the same author
ity to execute a warrant issued by a justice of the peace or a 
magistrate, and the same authority to arrest without a warrant 
for offenses committed in his presence, as a deputy sheriff. 

The chief of police shall be charged with the keeping and 
security of the jail and at any time that one or more prisoners 
are being held in the jail, he shall require that the jail be 
attended by a police officer or other responsible person. 
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CHAPTER 82 
(Com. Sub. for S. a. 472-By Mr. Palumbo) 

[Paued. March 10, 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend article sixteen, chapter eight of the code of 
West Virginia, one thousand nine !hundred thirty-one, as 
amended, by adding thereto a new section, designated 
seotion eighteen-a, relating ·to :the pled·ge or expenditure 
of the hotel occupancy :tax for the security and payment 
of revenue bonds issued by municipalities, and the con
tributing of such revenues :to building commissions created 
by municipalities for such uses ·as the building commission 
may determine, including ithe payment of bonds issued 
by such building commission. 

Be it enacted by the Legislature of West Virginia: 

That article sixteen, chapter eight of the code of West Vir
ginia, one :thousand nine hundred 1::hirty-one, ,as amended, be 
amended by adding thereto a new section, designated section 
eighteen-a, all to read as follows: 

ARTICLE 16. MUNICIPAL PUBLIC WORKS; REVENUE BOND 
FINANCING. 

§8-16-ISa. Pledge of the hotel occupancy tax; contribution of 
revenues to building commission. 

1 In addition :to the -rates or charges authorized to be 
2 pledged ·and expended for the security and payment of 
3 bonds as provided in it.his article, the governing body 
4 issuing such bonds shall have plenary power and authority 
5 to pledge and expend for :the security and payment of 
6 such ,bonds all, or any par:t, of :the revenues whioh are 
7 derived from the hotel occupancy tax which ·a munici-
8 pality may impose pursuant ·to section ithree, article 

9 thirteen of this chapter and which are specifically dedi-

10 cated by such governing body for any purpose or purposes 
H set forth in section three, article thirteen of this chapter.• 

12 All such sums which are so pledged shall be deemed "rev-

13 enues of the works" for all purposes of the provisions of 
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14 this article. The governing body shall also have the power 
15 and authority to contribute all, or any part of, the revenues 
16 derived from said hotel occupancy tax to a building com-
17 mission created by such governing body pursuant to 
18 article thirty-three, chapter eight of this code for such 
19 lawful purposes which such building commission shall 
20 determine and which are set forth in section three, article 
21 thirteen of this chapter, including payment of revenue 
22 bonds issued by such building commission. 

CHAPTER 83 
(Com. Sub. for S. I. 127-y Mr. lkotherton, Mr. President) 

[Passed February 19, 1976; in t:ffect ni.Mty days from passaae. Approved by the Governor.] 

A:N ACT to amend article twenty, chapter eight of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new section, designated sec
tion one-a, relating to authority of municipalities to 
cooperate with the state of West Virginia or any political 
subdivision thereof, or with the United States of America 
or any agency or department thereof in combined water
works and sewerage systems. 

Be it enacted by the Legislature of West Virginia: 

That article twenty, chapter eight of the code of West Vir
ginia, one thousand nine hundred thirty-one, as amended, be 
amended by adding thereto a new section, designated section 
one-a, to read as follows: 

ARTICLE 20. COMBINED WATERWORKS AND SEWERAGE SYS

TEMS. 

§8-20-la. Cooperation with other governmental units. 

1 In carrying out any lawful purpose prescribed by t�is 
2 article, any municipality may, in the exercise of its powers, 
3 duties and responsibilities, cooperate or join with the state 
4 of West Virginia or any political subdivision, agency, 
5 board, commission, office or department thereof, how-
6 ever designated, or with the United States of America 
7 or any agency or department thereof. 
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CHAPTER 84 
(H. B. 1405--lly Mr. McLaughlin and Mr. Polan) 

[Passed March 13, 1976; in effect from passage. Approved by the Governor.] 

AN ACT to amend chapter eight of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, by adding there
to a new article, designated article twenty-a, authorizing any 
Class I or Class II city to establish a neighborhood rehabilita
tion fund; providing certain legislative findings and purpose; 
defining terms; providing that any such neighborhood rehabili
tation fund shall be used to make loans or to guarantee the re
payment of loans made to certain residents of any such Class I 
or Class II city for the rehabilitation of their residences; relating 
to certain written agreements setting forth the terms and con
ditions pertaining to such loans; limiting the liability of any such 
Class I or Class II city to the funds on deposit in such neighbor
hood rehabilitation fund; and providing that any such Class I or 

Class II city shall have the authority to provide technical and 
other assistance to such residents in connection with such reha
bilitation. 

Be it enacted by the Legislature of West Virginia: 

That chapter eight of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, be amended by adding thereto 
a new article, designated article twenty-a, to read as follows: 

ARTICLE 20A. NEIGHBORHOOD REHABILITATION. 

§8-20A-1. Legislative findings and purpose. 

§8-20A-2. Definitions. 

§8-20A-3. Neighborhood rehabilitation fund. 

§8-20A-4. Inspection and technical assistance. 

§8-20A-1. Legislative findings and purpose. 

1 (a) The Legislature hereby finds and declares that there has 
2 been for a number of years a clear trend for younger and more 
3 affluent persons and families residing in Class I or Class II 

4 cities to move their residences from the inner urban areas of 
5 such cities to newer suburban areas; that as a result, a dispro-

6 portionate number of homeowners remaining in such inner ur-
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ban areas are older, less affluent and otherwise less able to af
ford the expense of the remodeling, repairing and rehabilitating 
ot their residences necessary to maintain such residences in a 
sanitary, safe and decent condition; that because of their lack 
of acceptable loan collateral, the age of their residences and the 
location and age of the neighborhoods in which their residences 
are located, many of such homeowners have not been able to 
borrow funds necessary to effect such remodeling, repair and 
rehabilitation; and that some of such homeowners who have 
been able to borrow funds for such purposes have been able 
to do so only upon rates of interest and upon other terms and 
conditions which are particularly onerous to such homeowners. 

(b) The Legislature further finds and declares that the as
sistance authorized in this article will provide, and will en
courage private lenders to provide, to such homeowners, more 
readily and at rates of interest and upon other terms and con
ditions significantly more favorable to such homeowners, the 
loans necessary to finance the cost of such remodeling, repair 
and rehabilitations. 

(c} The Legislature further finds and declares that it is 
manifestly in the public interest to foster, in the populous inner 
urban areas of this state, the pride, self-respect and esteem in
cident to home ownership and to encourage and assist in the 
maintenance of residences situate in such areas in a safe, de
cent and sanitary condition; that without the assistance autho
rized in this article there will be continued deterioration of 
such inner urban areas with the resultant proliferation of urban 
decay and slums, higher crime rates and general decline in 
civic pride, public spirit and the quality of life, with all of the 
public cost, direct and indirect, attendant thereon; and that 
accordingly by providing such assistance, ariy Class I or Class 
II city will be acting in all respects for the benefit of the people 
.,f the state of West Virginia and shall thereby serve a public 
purpose in improving and otherwise promoting their health, 
welfare and prosperity. 

§8-20A-2. Definitions. 

As used in this article, unless the context otherwise requires: 

2 (I) "Eligible dwelling" means real estate upon which there 
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3 is located a structure designed primarily for residential hous-
4 ing and consisting of dwelling units for not more than four 
5 families, provided that all occupancy thereof shall be limited 
6 to persons and families who would qualify as eligible residents. 

7 (2) "Eligible resident" means a person or family residing 
8 in an eligible dwelling owned by such person or family situate 
9 within the corporate limits of a Class I or Class II city, irre-

10 spective of race, creed, national origin or sex, with respect to 
11 whom it is determined by the governing body of such city that 
12 (a) such person or family because of financial conditions, age, 
13 infirmity, family size or other reasons, is unable to obtain, on 
14 suitable terms and conditions, loans or other credit necessary 
15 for the rehabilitation of such eligible dwelling, and hence re-
16 quires the assistance as provided in. this article, (b) such reha-
17 bilitation is necessary to place such eligible dwelling in a safe, 
18 sanitary and decent condition, and (c) the assistance as autho-
19 rized in this article shall make financing available to such per-
20 son or family, or enable such person or family to obtain such 
21 financing, on terms and conditions substantially more favorable 
22 to such person or family than would otherwise be available. 

23 (3) "Rehabilitation" means a specific work of improvement 
24 within a Class I or Class II city undertaken primarily to re-
25 model, repair, or rehabilitate an eligible dwelling occupied by 
26 an eligible resident as his principal residence. 

§8-20A-3. Neighborhood rehabilitation fund. 

1 (a) Any Class I or Class II city shall have plenary power and 
2 authority, by charter provision, ordinance or resolution, to es-
3 tablish a special fund of moneys made available by appropria-
4 tion, grant, contribution, loan or otherwise, to be known as the 
5 neighborhood rehabilitation fund of such city, to be governed, 
6 administered and accounted for by the governing body of such 
7 city as a special purpose account, separate and distinct from 
8 any other moneys, fund or funds owned by such city. 

9 (b) The governing body of any Class I or Class II city may 
1 O from time to time, by resolution, establish criteria which shall 
11 govern the determination of persons and families who qualify 
12 as eligible residents. 
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(c) The purpose of such neighborhood rehabilitation fund 
shall be to provide funds for the making of loans, or to guaran
tee the repayment of loans made by private lenders, to eligible 
residents of such city, the proceeds of which loans are to be 
used exclusively for rehabilitation . 

(d) Such loans shall be made or guaranteed only upon de
termination by the governing body of such city, or by a board 
or commission appointed for such purpose by such governing 
body, that the borrowers are eligible residents, that the pro
ceeds of the loan shall be used for rehabilitation and that loans 
to such eligible borrowers for rehabilitation are not otherwise 
available upon reasonably equivalent terms and conditions. 

(e) No loan shall be made or guaranteed by such city except 
in accordance with a written agreement between such city, the 
eligible resident and in the case of a guaranteed loan the lend
er making such loan, which agreement shall provide, without 
limitation, that: 

(1) The proceeds of such loan shall be used exclusively for 
rehabilitation; 

(2) The loan shall be in such principal amount, repayable 
in such number of consecutive and substantially equal monthly 
installments, at such annual rate of interest and shall be se
cured in s"uch manner as specified in such agreement; 

(3) In the case of a guaranteed loan, such city shall be ob
ligated to repay, from the neighborhood rehabilitation fund 
established in accordance with this article, any installment or 
installments of such loan as shall be in default from time to 
time in accordance with the provisions of such agreement; 

(4) In the event an eligible resident defaults on such a loan 
made by such city, or in the event such city incurs an obliga
tion on a guaranteed loan such city shall be entitled, at its 
option, to realize on any and all security for said loan: 
Provided, That the right of such city to realize on such security 
with respect to a guaranteed loan shall be subordinate and sec
ondary to the right of the lender as to such security, to the 
extent of the unpaid balance of such loan. 

(f) Nothing in this article contained shall be so construed 



408 MUNICIPALITIES [Ch. 85 

50 as to authorize any city to make any contract or incur any ob-
51 ligation or liability of any kind or nature, except such as shall 
52 be discharged or payable solely from the funds on deposit in 
53 such neighborhood rehabilitation fund. 

§8-20A-4. Inspection and technical assistance. 

1 In addition to all other powers and rights of a Class I or 
2 Class II city, any Class I or Class II city shall have plenary 
3 power and authority, at the request of eligible residents, to in-
4 spect the residences of such eligible residents, to make recom-
5 mendations concerning ·rehabilitation and to provide all man-
6 ner of technical services and assistance in the planning, pro-
7 cessing and design of needed rehabilitation. 

CHAPTER 85 
($. I. 17,&...lly Mr. Brotherton, Mr. Presid•nt) 

[Passed February 25, 1976; in effect ninety days from passag:e. Approved by the Governor.} 

AN ACT to repeal section eighteen, article twenty-seven, 
chapter eight of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended; to amend and re
enact sections three, ten, fifteen, twenty and twenty-five 
of said article; and to amend and reenact section three, 
article one, and section one, article five, chapter twenty
_four-a, all of said code, all relating to urban mass trans
portation authorities and the removal of urb_an mass trans
portation authorities from the jurisdiction of the public 
service commission. 

Be it enacted by the LegislatuTe of West ViTginia: 

That section eighteen, article twenty-seven, chapter eight 
be repealed; that sectio�s three, ten, fi'fteen, twenty and 
twenty-five of said ,article be amended and reenacted; and 
that section three, article one, and section· one, article five, 
chapter twenty-four-a, all of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 
and reenacted, all to read as follows: 
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Chapter 

8. Municipal Law, Municipalities and Counties; futergov
ernmental Relations. 

24A. Motor Carriers of Passengers and Property for Hire. 

CHAPTER 8. MUNICIPAL LAW, MUNICIPALITIES AND 
COUNTIES; INTERGOVERNMENTAL RELATIONS. 

ARTICLE 27. INTERGOVERNMENTAL RELATIONS-URBAN MASS 
TRANSPORTATION SYSTEMS. 

PART I. TITLE; FINDINGS; DEFINITIONS; 

CREATION OF AUTHORITIES. 

§8-27-3. Definitions. 

PART III. POWERS AND DUTIES OF AUTHORITIES. 

§8-27-10 Powers and duties of authorities generally. 

PART VI. DEVELOPMENT OF SYSTEM; FINANCING THEREOF. 

§8-27-15. Trust indenture generally. 

PART VIII. INDEBTEDNESS; .ExEMPTION FROM TAXATION. 

§8-27-20. Exemption from taxation. 

PART x. CONFLICT OF INTEREST; Bms; LEGAL 

INVESTMENTS; CONSTRUCTION. 

§8-27-25. Article constitutes complete authority; liberal construction: 

PART I. TITLE; FINDINGS; DEFINITIONS; 
CREATION OF AUTHORITIES, 

§8-27-3. Definitions. 

1 As used in this article, unless a different meaning 
2 appears from the context: 

3 (a) "Authority" means any urban mass transporta-
4 tion authority created pursuant to the provisions of this 
5 article; 

6 

7 

8 

9 

10 

11 

(b) "Board" means the board of any urban mass trans
portation authority; 

(c)· "Contiguous counties" means two or more coun
ties which constitute a compact territorial unit within 
an unbroken ·boundary wherein one county touches at 
least one other county, but does not· require that 
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12 each county touch all of the other counties so com-
13 bining; 

14 (d) "Facilities and equipment" means all real and 
15 personal property of every kind and character owned 

16 or held ,by any urban mass transportation system for 
17 the purpose of providing transportation by bus or rail 
18 or other conveyance serving the public; 

19 (e) "Participating government" means any munici-
20 pality or county establishing or participating in an urban 
21 mass transportation authority; 

22 (f) "Project" means any undertaking of an author-
23 ity; 

24 (g) "Revenues" means the gross receipts derived 
25 directly or indirectly from or in connection with the 
26 operation by an authority of any urban mass transpor-
27 tation system or systems and shall include, without 
28 limitation, all fees, rates, fares, rentals or other income 
29 actually received or receivable by or for the account 
30 of an authority from the operation of the system, and 
31 any other receipts from whatever source derived; 

32 (h) "Service area of the authority" means and in-
33 eludes an area commensurate with the area served by 
34 an existing system or systems acquired or to be acquired 
35 by an authority, or if there be no existing system, the 
36 area shall extend to and include an area to be defined 
37 by the authority; 

38 (i) "System" means any urban mass transportation 
39 system; 

40 (j} "Trust indenture" means a security instrument 
41 entered into 'by an authority pursuant to which bonds 
42 or notes are issued; 

43 (k) "Urban area" means any area that includes a 
44 municipality or other built-up place which is appro
,t5 priate for a system to serve commuters or others in the 
46 locality taking into consideration the local patterns and 

47· trends of growth; 

48 (1) "Urban, mass transportation system" means any 
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49 common carrier of passengers for hire which operates 
50 equipment over regular routes within the service area 
51 of the authority; and 

52 (m) The singular shall include the plural and the 
53 plural shall include the singular. 

PART III. POWERS AND DUTIES OF AUTHORITIES. 

§8-27-10. Powers and duties of authorities generally. 

1 Each authority is hereby given the power: 

2 (a) To sue and be sued, implead and be impleaded; 

3 (b) To have and use a seal and alter the same at 
4 pleasure; 

5 (c) To make and adopt all rules and regulations and 
6 bylaws as may be necessary or desirable to enable it 
7 to exercise the powers and perform the duties conferred 
8 or imposed upon it by the provisions of this article; 

9 (d) To employ, in its discretion, planning, architectural 
10 and engineering consultants, attorneys, accountants, con-
11 struction, financial, transportation and traffic experts and 
12 consultants, superintendents, managers and such other 
13 employees and agents as may be necessary in its judg-
14 ment, and to fix their compensation; 

15 (e) To acquire by grant, purchase, gift, devise or 

16 lease and to hold, use, sell, lease or otherwise dispose 
17 of real and personal property of every kind and nature 
18 whatsoever, licenses, franchises, rights and interests 
19 necessary for the full exercise of its powers pursuant to 
20 the provisions of this article, or which may be con-
21 venient or useful for the carrying out of such powers; 

22 (f) To acquire, construct, reconstruct, complete, de-
23 velop, improve, own, equip, maintain and operate any 
24 system or systems, or any part thereof, including, with-
25 out limitation, the power to acquire by purchase, lease 
26 or gift all or any part of any licenses, franchises, rights, 
27 interests, engineering and technical studies, data or re-
28 ports owned or held by any person and determined by 
29 its board to be necessary, convenient or useful to the 



412 MUNICIPALITIES {Cb. 85 

30 authority in connection with the acquisition, construction, 
31 reconstruction, completion, development, improvement, 
32 ownership, equipping, maintenance or operation of any 
33 system or systems and to reimburse public utilities for 
34 relocation of any utility line or facility made necessary 
35 by the construction, reconstruction, completion, develop-
36 ment, improvement, equipping, maintenance or operation 
37 of any system or systems; 

38 (g) To acquire any land, rights or easements deemed 
39 necessary or incidental for the purposes of the authority 
40 by eminent domain to the same extent and to be exer-
41 cised in the same manner as now or hereafter provided 
42 by law for such right of eminent domain by business 
43 corporations; 

44 (h) To enter into contracts and agreements which are 
45 necessary, convenient or useful to carry out the purposes 
46 of this article with any person, public corporation, state 
47 or any agency or political subdivision thereof and the 
48 federal government and any department or agency 
49 thereof, including, without limitation, contracts and 
50 agreements for the joint use of any property and rights 
51 by the authority and any person or authority operating 
52 any system, whether within or without the service area 
53 of the authority, and contracts and agreements with any 
54 person or authority for the maintenance, servicing, 
55 storage, operation or use of any system or part thereof, 
56 facility or equipment on such basis as shall seem proper 
57 to its board; 

58 (i) To enter into contracts and agreements for super-
59 intendence and management services with any person, 
60 who has executive personnel with experience and skill 
61 applicable to the superintendence and management of 
62 any system, for the furnishing of its services and the 
63 services of experienced and qualified personnel for the 
64 superintendence and management of any system or any 
65 part thereof, including, without limitation, superinten-
66 dence over personnel, purchases, properties and operations 
67 and all matters relating thereto, and any revenue bond 
68 trust indenture may require such contract or agreement, 
69 but the personnel whose services are to be so furnished 
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70 under any such contract or agreement shall not include 
71 any member of the board, any member of the immediate 
72 fainily of a member of the board or any agents or em-
73 ployees of the authority, and no such contract or agree-
74 ment shall extend beyond a term of ten years or such 
75 longer time as there are outstanding any revenue bonds 
76 under a trust indenture which requires such contract or 
77 agreement; 

78 (j) To assume any lien indebtedness of any system 
79 or part thereof acquired by it under the provisions of 
80 this article; 

81 (k) To execute security agreements, contracts, leases, 
82 equipment trust certificates and any other forms of con-
83 tracts or agreements, granting or creating a lien, security 
84 interest, encumbrance or other security in, on or to 
85 facilities and equipment, containing such terms and pro-
86 visions as the board deems necessary; 

87 (1) To apply for, receive and use grants, grants-in-
88 aid, donations and contributions from any source or 
89 sources, including, but not limited to, the federal gov-
90 ernment and any agency or department thereof, and a 
91 state government whose constitution does not prohibit 
92 such grants, grants-in-aid, donations and contributions, 
93 and any agency or department thereof, and to accept 
94 and use bequests, devises, gifts and donations from any 
95 person; 

96 (m) To lease any system or any part thereof to, or 
97 contract for the use of any system or any part thereof 
98 by, any person, but a trust indenture may prohibit, limit 
99 or restrict the exercise of such power; 

100 (n) To acquire for cash or in exchange for its bonds 
101 all or any part of any publicly or privately owned system 
102 or systems; 

103 (o) To make or cause to be made either by itself or in 
104 cooperation with other persons or organizations, whether 
105 public or private, traffic surveys, population surveys 
106 and such other surveys and studies as it shall consider 
107 useful in the performance of its duties or the exercise 
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108 of its powers under the provisions of this article and in 
109 connection therewith the authority may contract with 
110 any person or organization for such planning services; 

111 (p) To enter into contracts and agreements with any 
112 public or private system either within or contiguous to 
113 its boundaries for the transfer of passengers between it 
114 and the system operating in territory contiguous to its 
115 boundaries; 

116 (q) To fix and establish from time to time, such fees, 
117 rates or other charges and routes, time schedules and 
118 standards of service as will provide revenues in each 
119 year at least sufficient to pay the principal of and interest 
120 on all bonds issued by the authority, and reasonable 
121 reserves therefor, as the same shall become due, together 
122 with the cost of administration, maintenance, repair and 
123 operation of such system or systems in each year, together 
124 with all other payments required in each such year by 
125 the resolution which authorized the issuance of such 
126 bonds, or the trust indenture securing the same, includ-
127 ing, without limitation, reasonable reserves or margins 
128 for any of such purposes: Provided, That prior to the 
129 initial implementation of any fees, rates or other charges 
130 and any subsequent increase thereof affecting generally 
131 the users of the system, every authority shall hold a 
132 public hearing in the service area of the system on such 
133 proposed fees, rates or other charges or any increase 
134 thereof, and each authority shall publish a notice of the 
135 time and place of said hearing as a Class II legal adver-
136 tisement in compliance with the provisions of article 
137 three, chapter fifty-nine of this code, and the publication 
138 area for such publication shall be the service area of the 
139 authority. Such notice shall plainly state the fees, rates 
140 or other charges or any increase thereof to be imposed, 
141 the time when they shall go into effect, and the time 
142 and place where suc_h public hearing will be conducted. 
143 Said public hel).ring shall not be less than ten days sub-
144 sequent to the date of the last publication of such notice. 
145 At such hearing all objections and suggestions shall be 
146 heard, and after the hearing has been held the authority 
147 shall talce such action as it shall deem proper: Provided, 
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148 however, That the foregoing public hearing and notice 
149 requirements shall not apply to fees, rates or charges 
150 imposed for charter or special services rendered by said 
151 authorities; 

152 (r) To issue revenue bonds of the authority for any 
153 of its purposes or projects and to refund its bonds, all 
154 as provided in this article; 

155 (s) To encumber or mortgage all or any part of its 
156 facilities and equipme�t; 

157 (t) To prepare plans for and assist in the relocation 
158 of persons displaced by the authority and to make re-
159 location payments to or with respect to such persons for 
160 moving expenses and losses of property for which re-
161 imbursement or compensation is not otherwise made, 
162 including the making of such payments financed by the 
163 federal government; and 

164 (u) To do any and all things necessary or convenient 
165 to carry out the powers given in this article unless other-
166 wise forbidden by law. 

PART VI. DEVELOPMENT OF SYSTEM; FINANCING THEREOF. 

§8-27-15. Trust indenture generally. 

1 In the discretion of the authority, any bonds issued 
2 under the provisions of this article may be secured by 
3 a trust indenture by and between such authority and 
4 a corporate trustee, which may be any trust company 
5 or banking institution having the powers of a trust 
6 company within or without the state, or any person 
7 in the United States having power to enter into the 
8 same, including any federal agency. 

9 Any resolution authorizing the issuance of such bonds 
10 or any trust indenture securing the same may contain 
11 such· provisions for protecting and enforcing the rights 
12 and remedies of the bondholders and of the trustee as 
13 the authority may deem necessary and proper and 
14 not in violation of law, including provisions pledging 
15 all or any part of the revenues of such authority or 
16 encumbering all or any part of the facilities and equip-
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17 ment of such authority to secure the payment of the 
18 bonds subject to such agreements with bondholders as 
19 may then exist; limiting the purpose to which the pro-
20 ceeds of sale of any bonds then or thereafter to 
21 be issued may be applied; defining the duties of 
22 such authority in relation to the acquisition, construc-
23 tiorr, improvement, maintenance, repair, operation and 
24 insurance of any project or projects in connection with 
25 which such bonds shall have been authorized; providing 
26 for the custody, safeguardin,g and application of all 
271 moneys; limiting the issuance of additional ,bonds; pre-
28 scribing a procedure 'by which the provisions of any 
29 trust indenture or contract with bondholders may be 
30 amended or modified; requiring such authority to fix 
31 and establish such fees, rates or other charges and routes, 
32 time schedules and standards of service as will provide 
33 revenues in each year at least sufficient to pay the prin-
34 cipal of and interest on all bonds issued by such 
35 authority and reasonable reserves therefor as the 
36 same shall become due, together with the cost of ad-
37 ministration, maintenance, repair and operation of such 
38 system or systems in each year, including, without 
39 limitation, reasonable reserves or margins or sinking 
40 funds for any of such purposes, defining the acts or 
41 omissions to act which shall constitute a default in the 
42 duties of such authority to the holders of its bonds and 
43 providing the rights and remedies of such holders and 
44 of the trustee in the event of default and the manner 
45 and terms upon which such default may be declared 
46 ·cured; vesting in a trustee such property rights, pow-
47 ers and duties, in trust, as such authority may deter-
48 mine; and such other additional provisions as such 
49 authority may deem necessary or desirable for the 
50 security of the holders of bonds issued under the pro-
51 visions of this article, notwithstanding that such other 
52 provisions are not expressly enumerated in this section, 
53 it being the �tention to grant . to the authority the 
54 power to make any and all covenants or agreements 
55 necessary to secure greater marketability of bonds issued 
56 under the provisions of this article, as fully and to the 
57, same extent as such covenants or agreements could be 
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58 made by a private corporation rendering similar ser-
59 vices, and to grant to such authorities full and complete 
60 power to enter into any contract, covenant or agreement 
61 with holders of bonds issued under the provisions of 
62 this article not inconsistent with this article or the 
63 constitution of this state. 

PART VIII. INDEBTEDNESS; EXEMPTION FROM TAXATION. 

§8-27-20. Exemption from taxation. 

1 It is hereby found, determined and declared that the 
2 creation of any authority and the carrying out of its 
3 purposes is in all respect!> for the benefit of the people 
4 of this state in general, and of the participating govern-
5 ments in particular, and is a public purpose; and that 
6 the authority will be performing an essential govern-
7 mental function in the exercise of the powers conferred 
8 upon it by the provisions of this article. Accordingly, 
9 each authority and, without 'limitation, its revenues, 

10 properties, operations and activities shall be exempt 
11 from the payment of any taxes or fees to the state or 
12 any of its political subdivisions or to any officer or em-
13 ployee of the state or any of its political subdivisions.· 
14 Property, real and personal, awned lby or leased an:d 
15 used exclusively by each authority shall be public prop-
16 erty and therefore exempt from taxation in accordance 
17 with section nine, article three, chapter eleven of this 
18 code. The revenue bonds or other evidences of in-
19 de'btedness .issued pursuant to the provisions of this 
20 article, and the interest thereon·, shall be exempt from 
21 taxation, except inheritance and transfer taxes. 

PART X. CONFLICT OF INTEREST; Bms; LEGAL 
INVESTMENTS; CONSTRUCTION. 

§8-27-25. Article constitutes complete authority; liberal con-

struction. 

1 This article shall constitute full and complete au-
2 thority for the creation of any authority and for carrying 
3 out the powers and duties of any such authority and for 
4 the issuance, sale or exchange of revenue bonds by such 
5 authority as provided in this article. The provisions of 
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6 this article shall be liberally construed to accomplish its 
7 purpose and no procedure or proceedings, notices, 
8 consents or approvals shall be required in connection 
9 therewith except as may be prescribed by this article. 

CHAPTER 24A. MOTOR CARRIERS OF PASSENGERS 
AND PROPERTY FOR HIRE. 

Article 

l. Purposes, Def"tnltlona and Exemptions. 

5. Powers and Duties of Commission. 

ARTICLE 1. PURPOSES, DEF1NITIONS AND EXEMPTIONS. 

§24A-1-3. Exemptions from chapter. 

1 The provisions of this chapter, except where specifi-
2 cally otherwise provided, shall not apply to: 

3 (1) Motor vehicles operated exclusively in the trans-
4 portation of United States mail or in the transportation 
5 of newspapers; 

6 (2) Motor vehicles owned and operated by the United 
7 States of America, the state of West Virginia, or any 
8 county, municipality or county board of education, ur-
9 ban mass transportation authority established and main-

10 tained pursuant to article twenty-seven, chapter eight 
11 of this code, or by any department thereof, and any 
12 motor vehicles operated under a contract with a county 
13 board of education exclusively for the transportation 
14 of children to and from school or such other legitimate 
15 transportation for the schools as the commission may 
16 specifically authorize; 

17 (3) Motor vehicles used exclusively in the transpor-
18 tation of agricultural or horticultural products, live-
19 stock, poultry and dairy products from the farm or or-
20 chard on which they are raised or produced to markets, 
21 processing plants, packing houses, canneries, railway 
22 shipping points and cold storage plants, and in the trans-
23 portation of agricultural or horticultural supplies to 
24 such farms or orchards to be used thereoi;i; 

25 (4) Motor vehicles used exclusively in the transpor-
26 tation of human or animal excreta; 
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(5), Motor vehicles used exclusively in ambulance 
service, or duly chartered rescue squad service; 

(6) Motor vehicles used exclusively for volunteer 
fire department service; 

(7) Motor vehicles used exclusively in: the transpor
tation of coal from mining operations to loading fa
cilities for further shipment by rail or water carriers; 
and 

(8)· Motor vehicles used by petroleum comrmss1on 
agents and oil distributors solely for the transportation 
of petroleum products and related automotive products 
when such transportation is incidental to the business 
of selling said products: Provided, That the owner of 
said vehicle or vehicles shall have in effect at all times 
a public liability insurance policy with respect to said 
vehicle or vehicles and the driver or drivers thereof in 
an amount equal to or in excess of that required by the 
public service commission of West Virginia for similar 
vehicles under its jurisdiction, evidence of which in
surance shall be filed with the motor carrier division 
of said public service commission. All such motor vehi
cles not so insured shall ·be subject to the provisions of 
this chapter. 

ARTICLE 5. POWERS AND DUTIES OF COMMISSION. 

§24A-S-1. Powers of commission as to rates, schedules, etc. 

1 The commission shall have power to originate, estab-
2 lish, promulgate, change, investigate and enforce tariffs, 
3 rates, joint rates, classifications and schedules for all 
4 motor carriers, except urban mass transportation au-
5 thorities established and maintained pursuant to article 
6 twenty-seven, chapter eight of this code, and the prac-
7 tices, services and facilities of all motor carriers. And 
8 whenever the commission shall, after hearing, find any 
9 existing rates, tariffs, joint rates, classifications, sched-

10 ules, practices, services or facilities unjust, unreason-
11 able, insufficient, or unjustly discriminatory or o_ther-
12 wise in violation of any of the provisions of this chapter, 
13 the commission shall, ,by order, fix and require reason-
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14 able rates, joint rates, tariffs, classifications, schedules, 
15 practices, services or facilities to be followed or estab-
16 lished in the future in lieu of those found to be unjust, 
17 unreasonable, insufficient or unjustly discriminatory 
18 or otherwise in violation of any provisions of law. 

CHAPTER 86 
(S. I. 11-ly Mr, Da,l,y and M,. Nelton) 

[Passed February 18, 1976; in effect from ptl$$1lp:. Approved by the Governor.] 

AN ACT to amend article thirty-two, chapter eight of the code 
of West Virginia, one thousand nine hundred thirty-one, 
as amended, by adding thereto a new section, designated 
section five, authorizing municipalities and counties to 
make appropriations for public purposes to nonstock, non
profit corporations chartered for the purpose of celebrating 
the American Revolution Bicentennial; subject to certain 
specified limitations. 

Be it en.acted by the Legi.sl.atu:re of West Virginia: 

That article thirty-two, chapter eight of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be amended by adding thereto a new section, designated sec
tion five, to read as follows: 

ARTICLE 32. INTERGOVERNMENTAL RELATIONS-CONTRIBU• 

TIONS TO OR INVOLVEMENT WITH NONSTOCK, 

NONPROFIT CORPORATIONS OR HEALTH IN• 

STITUTIONS FOR PUBLIC PURPOSES. 

PART V. CELEBRATION OF AMERICAN REVOLUTION BICENTENNIAL. 

§8-32-5. Legislative findings; authority of municipalities and 
counties to make appropriations for bicentennial 
celebration; limitations and restrictions. 

1 (a) The Legislature hereby finds that the support of 
2 nonstock, nonprofit corporations dedicated to making 
3 available to the general public, programs, activities or 
4 events organized by a bicentennial commission, commit-
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tee, group, organization or community, for the purpose of 
providing historical or cultural activities, municipal, 

county or regional improvement events or other programs 
related to the celebration of the American Revolution 

Bicentennial, is for the general welfare of the public and 
is a public purpose for which funds of a municipality or 

county may be lawfully expended. This section is enacted 
in view of this finding and shall be liberally construed in 
the light thereof. 

(b) When a bicentennial commission, committee, 

gi:oup, organization or community (hereinafter referred 

to as corporation) is chartered as a nonstock, nonprofit 
corporation under the laws of this state, and, (1) is or
ganized for the purpose of providing historical or cultural 

activities, municipal, county or regional improvement 
events or other programs related to the celebration of the 
American Revolution Bicentennial, and provides in its 
charter that its programs, activities or events shall be de
voted to the use by the public for all purposes set forth 
in such charter without regard to race, sex, religion, 
national origin or economic circumstance, and free from 

charge except such as is necessary to provide the means to 
keep any buildings, facilities or grounds in proper condi
tion and repair, or to pay the cost of insurance, care, man

agement, operations, programs, activities or events, so 

•that the general public may have the benefit of such 
establishments, programs, activities or events for the 

uses set forth in such corporation's charter at as little 
expense as possible, (2) provides in its charter that no 

member, trustee or member of the board of directors (by 
whatever name the same may be called) of the corpo
ration shall receive any compensation, gain or profit from 
such corporation, and (3) is operated in compliance 

with such charter provisions as aforesaid, any munici
pality in the county in which such corporation is operat
ing, and the county commission of any county in which 
such corporation is operating, are hereby empowered and 
authorized to appropriate funds to any such corporation, 
subject to the provisions and limitations set forth in this 
section. 
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45 (c) Any appropriation shall be made from the gen-
46 eral funds of such municipality or county that have not 
47 been otherwise -appropriated: Provided, That no appro-
48 priation shall be made after December thirty-one, one 
49 thousand nine hundred seventy-six. Each corporation 
50 receiving an appropriation from a municipality or county 
51 shall upon demand at any time make a full and complete 
52 accounting of all such funds to such governing body 
53 of the municipality or to .the county commission, as the 
54 case may be, and shall in every event without demand 
55 make to such governing body or county commission an 
56 accounting thereof. 

57 (d) Under no circumstances whatever shall any ac-
58 tion taken by any municipality or county commission 
59 under the authority of this section give rise to or create 
60 any indebtedness on the part of the municipality, the 
61 governing body of such municipality, the county, such 
62 county commission, any member of such governing body 
63 or county commission or any municipal or county official 
64 or employee. 

65 (e) No municipality or county commission may ap-
66 propriate funds to any corporation under this article 
67 unless and until such corporation has recorded a certified 
68 copy of its corporate charter in the county in which the 
69 principal office of such corporation is located, and has 
70 received from the prosecuting attorney a written state-
71 ment that the charter of such corporation contains the 
_72 necessary language to comply with the provisions of 
73 this article. 

74 (f) No officer, agent or instrumentality of the state 
75 shall require that local government funds 'be appropri-
76 ated or expended under this section as a prerequisite 
7.7 for, or as matching funds for, a federal or state grant 
78 or as a prerequisite to entitle such corporation to receive 
79 a grant of federal or state funds. 
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CHAPTER 87 
(H. I. 1157-y Mr. Sommerville) 

[Passed February 16. 1976; in effect from passage. Approved by t�e Governor.] 

AN ACT to amend and reenact sections three and four, article thirty
three, chapter eight of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to municipal, 
county and municipal-county building commissions; providing 

for the appointment of members to such commissions and the 
manner of filling vacancies; providing the powers and duties 
of such commissions; and making the power of eminent domain 
subject to limitations imposed by the governmental bodies 
creating such commissions. 

Be it enacted by the Legislature of West Virginia: 

That sections three and four, article thirty-three, chapter eight of 
the code of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 33. INTERGOVERNMENTAL RELATIONS-BUILDING 

COMMISSIONS. 

§8-33-3. Authority vested in board; composition of board; appointment; 
qualifications and terms of members; vacancies; reimbursement 
of expenses. 

§8-33-4. Powers. 

§8-33-3. Authority vested in board; composition of board; ap• 
pointment; qualifications and terms of members; vacan
cies; reimbursement of expenses. 

I All property, powers and duties and the management and 
2 control of each commission shall be vested in a board con-
3 sisting of representatives appointed by the governmental body 
4 or bodies creating and establishing such commission. In the 
5 case of a municipal building commission or a county building 
6 commission such board shall consist of not less than three nor 
7 more than five members and in the case of a municipal-county 
8 building commission each participating municipality shall ap-
9 point two members and each participating county shall appoint 

10 three members. All members of any board shall be appointed 
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11 for terms of five years. Prior to making the initial appoint-

12 ments to the board, the governmental body or bodies shall 

13 make such initial appointments so that approximately one fifth 

14 of the total number of members of the board shall be appointed 
15 for a term of one year, approximately one fifth of the total 

16 number of members of the board shall be appointed for a 
17 term of two years, approximately one fifth of the total number 
18 of members of the board shall be appointed for a term of three 

19 years, approximately one fifth of the total number of members 
20 of the board shall be appointed for a term of four years, and 

21 approximately one fifth of the total number of members of the 
22 board shall be appointed for a term of five years. As the term 
23 of each such initial appointee expires the successor to fill the 
24 vacancy created by such expired term shall be appointed for a 
25 term of five years. 

26 The ordinance or order creating a building commission may 
27 provide for the manner of appointments to the membership of 
28 such commission by the governmental body creating such com-
29 mission, which, in the case of a county, shall be the county 
30 commission or other tribunal in lieu thereof and, in the case 
31 of a municipality, shall be the governing body thereof. 

32 If any member of any board die, resign or for any reason 
33 cease to be a member of the board, the governmental body 
34 which such member represented shall appoint another indi-
35 vidual to fill the unexpired portion of the term of such mem-
36 ber. No more than two thirds of the total number of members 
37 of the board of each commission shall be from the same polit-
38 ical party and no member of any such board shall bold any 
39 office (other than the office of notary public) or employment 
40 under the United States of America, the state of West Vir-
41 ginia, any county or political subdivision thereof, or any polit-
42 ical party. All members of any board shall be residents of the 

43 municipality or county for which appointed. No member of any 

44 board shall receive any compensation for bis services as such, 

45 but each member shall be reimbursed by the commission for 

46 any reasonable and necessary expenses actually incurred in the 

47 discharge of his duties as a member of the board. 

§8-33-4, Powers. 

t Each commission shall have plenary power and authority to: 
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2 (a) Sue and be sued; 

3 (b) Contract and be contracted with; 

4 (c) Adopt, use and alter a common seal; 

425 

5 (d) Make and adopt all necessary, appropriate and lawful 
6 bylaws and rules and regulations pertaining to its affairs; 

7 (e) Elect such officers, appoint such committees and agents 
8 and employ and fix the compensation of such employees and 
9 contractors as may be necessary for the conduct of the affairs 

10 and operations of the commission; 

11 (f) ( 1) Acquire, purchase, own and hold any property, 
12 real or personal, and (2) acquire, construct, equip, main-
13 tain and operate public buildings, structures, projects and 
14 appurtenant facilities, of any type or types for which the 
15 governmental body or bodies creating such commission are per-
16 mitted by law to expend public funds ( all hereinafter in this 
17 article referred to as facilities) ; 

18 (g) Apply for, receive and use grants-in-aid, donations and 
19 contributions from any source or sources, including but not 
20 limited to the United States of America, or any department or 
21 agency thereof, and accept and use bequests, devises, gifts 
22 and donations from any source whatsoever; 

23 (h) Sell, encumber or dispose of any property, real or 
24 personal; 

25 (i) Issue negotiable bonds, notes, debentures or other 
26 evidences of indebtedness and provide for the rights of the 
27 holders thereof, incur any proper indebtedness and issue any 
28 obligations and give any security therefor which it may deem 
29 necessary or advisable in connection with exercising powers as 
30 provided herein; 

31 (j) Raise funds by the issuance and sale of revenue bonds 
32 in the manner provided by the applicable provisions of article 
33 sixteen of this chapter, without regard to the extent provided 
34 in section five of this article, to the limitations specified in said 
35 article sixteen, it being hereby expressly provided that for the 
36 purpose of the issuance and sale of revenue bonds, each com-
37 mission is a "governing body" as that term is used in said article 
38 sixteen only; 
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39 (k) Subject to such reasonable limitations and conditions as 
40 the governmental body or all of the governmental bodies 
41 creating and establishing such building commission may 
42 prescribe by ordinance or by order, exercise the power of 
43 eminent domain in the manner provided in chapter fifty-four 
44 of this code for business corporations, for the purposes set 
45 forth in subdivision (f) of this section, which purposes are 

46 hereby declared public purposes for which private property 
47 may be taken or damaged; 

48 (1) Lease its property or any part thereof, for public pur-
49 poses, to such persons and upon such terms as the commission 
50 deems proper, but when any municipality or county commis-
51 sion is a lessee under any such lease, such lease must contain a 
52 provision granting to such municipality or county commission 
53 the option to terminate such lease during any fiscal year 
54 covered thereby; and 

55 (m) Do all things reasonable and necessary to carry out 
56 the foregoing powers. 

CHAPTER 88 
(S. I, 32o-ay Mr. Susman) 

(Passed February 24, 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact section nine, article one, 
chapter twenty of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to organi
zation and administration of the department of natural 
resources and requiring the director of the department to 
establish and maintain a uniform bookkeeping system and 
an internal auditing system for all state parks. 

Be it enacted by the Legislature of West Virginia: 

That section nine, article one, chapter twenty of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 
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ARTICLE 1. ORGANIZATION AND ADMINISTRATION. 

§20-1-9. Fiscal management; bookkeeping and auditing system 
for state parks. 
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Subject to any controlling rules and regulations of the 
department of finance and administration relating to state 
fiscal management policies and practices, the director shall 
establish in the department an adequate budget, finance 
and accounting system which will currently and accu
rately reflect the fiscal operations and conditions of the 
department at all times. The department's accounting and 
auditing services shall be on a fiscal-year basis. 

The director shall select and designate a competent and 
qualified person as department fiscal officer who, under 
the supervision of the director, shall be responsible for all 
budget, finance and accounting services of the department. 
All moneys received by the department shall be recorded 
and shall be paid as special revenue to the department of 
natural resources, as provided in subdivision (i), section 
two, article two, chapter twelve of this code, except in 
cases wherein certain receipts of the department are by 
specific provisions of this chapter required to be paid into 
some special fund or funds. 

The director shall establish and maintain a uniform 
bookkeeping system for all state parks. The system shall 
be designed so that every financial transaction, excluding 
those under concessionaire license agreements, that takes 
place involving each state park respectively shall be 
recorded by the superintendent thereof. Ledgers of such 
transactions shall be maintained by the superintendent in 
each state park. 

The director shall establish and maintain. an internal 
auditing system for all state parks. The director is hereby 
authorized to employ at least two internal auditors who 
shall perform continuous internal audits of the ledgers 
and financial transactions in each state park, including 
those of state. park concessionaires. The results of the 
internal audits shall be reported to the legislative auditor 
quarterly. 
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CHAPTER 89 
(Com. Sub. for 5. I. 230-ly Mr. Gainer) 

[Passed March 12, 1976; In effect ninety days from passage. �pproved by the Governor.] 

AN ACT to amend article two, chapter twenty of the code of 
West Virginia, one thousand nine hundred thirty-one, as 

aniended, by adding thereto a new section, designated sec
tion five-a, relating to requiring person convicted for vio
lating any criminal law of •the state resulting in injury, 
death or destruction of ·game or protected species of animal 
to forfeit the cost of the replacement thereof; setting forth 
replacemen•t values for game and protected species of 
animals; and procedures for collecting, depositing and 
using such forfeitures. 

Be it enacted by the Legislature of West Virginia: 

That article two, chapter twenty of the code of West Vir
ginia, one thousand nine hundred thirty-one, as amended, be 
amended by adding thereto a new section, designated section 
five-a, to read as follows: 

ARTICLE Z. WILDLIFE RESOURCES. 

§20-2-5a. Forfeiture by person causing mJury, death or de
struction of game or protected species of animal; 
replacement values thereof; forfeiture procedures. 

1 Any person who is convicted of violating any criminal 
2 law of this state and the violation causes or results in 
3 the injury, death or destruction of game, as defined in 
4 section two, article one of this chapter, or a protected 
5 species of animal, in addition to any other penalty to 
6 which he is subject, shall forfeit the cost of replacing 
7 such game or protected species of animal to the state. 
8 For such purpose, replacement values for game and 

9 protected species of animals are as follows: 

10 (1) For each game fish or each fish of a protected 
11 species taken illegally other than by pollution kill, five 

12 dollars for each pound and any fraction thereof; 
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13 (2) For each bear, elk or eagle, five hundred dollars; 

14 (3) For each deer or raven, two hundred dollars; 

15 (4) · For each wild turkey, hawk or owl, one hundred 
16 dollars; 

17 (5) For each beaver, otter or mink, twenty-five dollars; 

18 (6) For each muskrat, raccoon, skunk or fox, ten 
19 dollars; 

20 (7) For each rabbit, squirrel, opossum, duck, quail, 
21 woodcock, grouse or pheasant, three dollars; and 

22 (8) For any other game or protected species of 
23 animal, five dollars each. 

24 The court upon convicting such person shall order him 
25 to forfeit to the state the proper amount based on the 
26 values set forth herein for the game or protected 
27 species of animal the injury, death or destruction of 
28 which he caused or which resulted from his criminal act. 
29 If two or more defendants are convicted for the same 
30 violation causing, or resulting in, the injury, death or 
31 destruction of game or protected species of animal, the 
32 forfeiture shall be declared against them jointly and 
33 equally. The forfeiture shall be paid by the person so 
34 convicted and ordered to pay the forfeiture within the 

35 time prescribed by the court, but not exceeding sixty 
36 days. In each instance, the court shall pay such forfeiture 

37 to the state treasury where it shall be credited to the 
38 department of natural resources to be used only for the 
39 replacement, habitat management or enforcement pro-
40 grams for injured, killed or destroyed game or protected 
41 species of animal. 

CHAPTER 90 
(5. B. 531-By Mr. Gainer) 

[Passed March 13, 1976; in effecl ninety days from pa.ssaae, Approved by the Governor.] 

AN ACT to amend and reenact sections twelve and twenty
two, article two, chapter twenty of the code of West 
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Virginia, one thousand nine hundred thirty-one, as 
amended, relating to transportation of wildlife out of 
state; providing penalties; and requiring any deer killed 
by an arrow to be delivered to a conservation officer for 
checking. 

Be it enacted by the Legislature of West Virginia: 

That sections twelve and twenty-two, article two, chapter 
twenty of the code of West Virginia, one thousand nine hun
dred thirty-one, as amended, be amended and reenacted to 
read as follows: 

ARTICLE J. WD,DLIFE RESOURCFS. 

§20-2-12. Transportation of wildlife out of state; penalties. 
§20-2-22. Tagging, removing, transporting and reporting deer and wild 

turkey. 

§20-2-12. Transportation of wildlife out of state; penalties. 

1 No person shall at any time transport or have in 
2 his possession with the intention of transporting be-
3 yond the limits of the state, any species of wildlife or 
4 any part thereof killed, taken, captured or caught within 
5 this state: Provided, That a nonresident legally entitled 
6 to hunt and fish in this state may take with him per-
7 sonally, when leaving the state, any wildlife that he 
8 has lawfully taken or killed, not exceeding, during 
9 the open season, the number that any person may law-

10 fully take or kill in any two days. This section shall 
11 not apply to persons legally entitled to propagate and 
12 sell wild animals, wild birds, fish, amphibians and 
13 other forms of aquatic life. 

14 Any person violating the provisions of this section by 
15 transporting or possessing with the intention of trans-
16 porting beyond the limits of this state, deer or wild boar, 
17 shall be deemed to have committed a separate offense 
18 for each animal so transported or possessed. Any per-
19 son violating the provisions of this section shall be 
20 guilty of a misdemeanor, and, upon conviction thereof, 
21 shall be fined not less than twenty dollars nor more 
22 than three hundred dollars and be imprisoned in the 

23 county jail not less than ten nor more than sixty days. 
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§20-2-22. Tagging, removing, transporting and reporting deer 
and wild turkey. 

1 Each person killing a deer or wild turkey found in a 
2 wild state shall immediately after removing the entrails, 
3 but in any event within one hour and before transporting 
4 or removing the carcass in any manner from where it was 
5 killed, complete and attach thereto the game tag supplied 
6 with his or her hunting license. The game tag shall remain 
7 on the carcass until it is dressed for consumption. 

8 If such wild turkey or deer has been lawfully killed by 
9 a person not required to secure a license, or by a person 

10 who has previously killed another species of game bird or 
11 game animal for which a game tag is required, or by a 
12 person who has lost the tag supplied with his or her 
13 license, such person shall make and attach a tag to the 
14 carcass within the time specified after such killing. The 
15 tag shall bear in plain English the name and address of 
16 the hunter, and the date of killing, or, if holding a license, 
17 the license number and the date and county where the 
18 game was killed. 

19 The carcass of such wild turkey or deer shall be de-
20 livered to a conservation officer or an official checking 
21 station, unless such deer was killed with an arrow in 
22 which case the carcass of such deer shall be delivered to 
23 a conservation officer, for checking and retagging before 
24 it is either skinned or transported beyond the boundaries 
25 of the county adjacent to that in which the kill was 
26 made: Provided, however, That if no conservation of-
27 fleer can be located, the carcass of such deer shall be 
28 delivered to a member of the department of public safety, 
29 the county sheriff or any of his deputies, for checking 
30 and retagging before it is either skinned or transported 
31 beyond the boundaries of the county adjacent to that 
32 in which the kill was made. 

33 Every failure to have said tag or tags attached, or 
34! removing or transporting such animal in any manner, or 
35 failure to deliver the carcass to a conservation officer or 
36 other officer specified in this section or an official checking 
37 station for checking, as herein provided, shall subject 
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38 the person so neglecting to the penalties provided in 
39 this article. 

40 Any deer or wild turkey found and not tagged as 
tl herein provided shall be forfeited to the state of West 
� Virginia to 'be disposed of as hereinafter provided and 
43 may be seized by any officer whose duty it is ·  to enforce 
44 the game laws. 

CHAPTER 91 
lit. I. 937-By Mr. Smith) 

[Passed March 11, 1976; In effect ninety days from passage. Approved by the Oovemor.] 

AN ACT to amend and reenact section thirty-three, article two, 
chapter twenty of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to increase in fees for 
issuance of hunting and fishing licenses by agents appointed by 
the director of the department of natural resources. 

Be it enacted by the Legislature of West Virginia: 

That section thirty-three, article two, chapter twenty of the code 
of West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE :Z. Wll.DUFE RESOURCES. 

§20-2-33. Authority of director to designate agents to issue 
licenses; bonds; fees. 

1 The director shall have authority to appoint within any 
2 county as many pers�ns as his agents, with authority to 
3 issue licenses under the provisions of this article, as may, 
4 in his opinion, be necessary, in addition to the clerk of the 
5 county commission of the county, to serve the convenience of 
6 the public in procuring such licenses. Each person so ap-
7 pointed as such agent 'and license issuing authority shall, 
8 before issuing any license, file with the director a bond 

9 payable to the state of West Virginia, in the amount to be 

10 fixed by the director at not less than one thousand dollars, 
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11 conditioned upon the faithful performance of his obligation 
12 to issue licenses only in conformity with the provisions of 
13 this article and to account for all license fees received by 
14 him. The form of such bond shall be prescribed by the 
15 attorney general. No person, other than those designated as 
16 issuing agents by the director, shall sell licenses or buy 
17 the same for the purposes of resale. 

18 After the thirty-first day of December, one thousand nine 
19 hundred seventy-six, except when any such license is pur-
20 chased from a state official, every person making application 
21 for any such license shall pay, in addition to the license fee 
22 prescribed therefor in the later sections of this article, an addi-
23 tional fee of twenty-five cents to any county official issuing 
24 the license and all such fees collected by county officials 
25 shall be paid by them into the general fund of the county 
26 treasury, or an additional fee of fifty cents as compensation for 
27 any agent issuing the license: Provided, That only one fee 
28 of twenty-five cents or fifty cents shall be collected by such 
29 county officials or agents, respectively, for issuing two or 
30 more licenses at the same time for use by the same person or 
31 for issuing combination resident statewide hunting, trapping 
32 and fishing Class AB licenses. 

CHAPTER 92 
(Com. Sul,. for S. I. 1 U-ly Mr. lenlOn) 

[Pa ... d March 12, 1976; In effe<:t ninety da,s from panap. Approved by the Governor.] 

AN ACT to amend •and reenact section five, article five-a, 
chapter twenty of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to requir
ing a permit from the department of natural resources 
for any preparation plant. 

Be it enacted by the Legisla.ture of West Virginia: 

That section five, article five-a, chapter twenty of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 
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ARTICLE SA. WATER. POLLUTION CONTROL ACT. 

§20-SA-5. Prohibitions; permits required. 

[Cb. 92 

1 (a) The chief may, after public notice and opportunity 
2 for public hearing, issue a permit for the discharge or 
3 disposition of any pollutant or combination of pollutants 
4 into waters of this state upon condition that such dis-
5 charge or disposition meets or will meet all applicable 
6 state and federal water quality standards and effluent 
7 limitations and all other requirements of this article. 

8 (b) It shall be unlawful for any person, unless he holds 
9 a permit therefor from the department, which is in full 

10 force and effect, to: 

11 (1) Allow sewage, industrial wastes or other wastes, 
12 or the effluent therefrom, produced by or emanating from 
13 any establishment to flow into the waters of this state; 

14 (2) Make, cause or permit to be made any outlet, or 
15 substantially enlarge or add to the load of any existing 
16 outlet, for the discharge of sewage, industrial wastes or 
17 other wastes, or the effluent therefrom, into the waters 
18 of this state; 

19 (3) Acquire, construct, install, modify or operate a 
20 disposal system or part thereof for the direct or indirect 
21 discharge or deposit of treated or untreated sewage, 
22 industrial wastes or other wastes, or the effluent there-
23 from, into the waters of this state, or any extension to 
24 or addition to such disposal system; 

25 (4) Increase in volume or concentration any sewage, 
26 industrial wastes or other wastes in excess of the dis-
27 charges or disposition specified or permitted under any 
28 existing permit; 

29 (5) Extend, modify or add to any establishment, the 
30 operation of which would cause an increase in the volume 
31 or concentration of any sewage, industrial wastes or 
32 other wastes discharging or flowing into the waters of the 
33 state; 

34 (6) Construct, install, modify, open, reopen, operate 
35 or abandon any mine, quarry or preparation plant, or 
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dispose of any refuse or industrial wastes or other wastes 
from any such mine or quarry or preparation plant: 
Provided, That the department's permit shall only be 
required wherever the aforementioned activities cause, 
may cause or might reasonably be expected to cause a 
discharge into or pollution of waters of the state, except 
that a permit shall be required for any preparation plant: 
Provided, however, That unless waived in writing by the 
chief, every application for a permit to open, reopen or 
operate any mine, quarry or preparation plant or to dis
pose of any refuse or industrial wastes or other wastes 
from any such mine or quarry or preparation plant shall 
contain a plan for abandonment of such facility or opera
tion, which plan shall comply in all respects to the re
quirements of this article. Such plan of abandonment 
shall be subject to modification or amendment upon 
application by the permit holder to the chief and ap
proval of such modification or amendment by the chief; 

(7) Operate any disposal well for the injection or 
reinjection underground of any industrial wastes, in
cluding, but not limited to, liquids or gases, or convert 
any well into such a disposal well or plug or abandon 
any such disposal well. 

(c) Where a person has a number of outlets emerging 
into the waters of this state in close proximity to one 
another, such outlets may be treated as a unit for the 
purposes of this section, and only one permit issued for all 
such outlets. 

CHAPTER 93 
(S. I. 568-0riginating in the Senate Committee on N■tur11I RHource1) 

[Passed March 13, 1976; in e((ect July 11 1976. Approved by the Governor.] 

AN ACT to amend and reenact section four, article six, chapter 
twenty of the code of West Virginia, one thousand nine 
hundred thirty--one, as amended, relating to salary of 
surface-mining reclamation supervisors and inspectors. 
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Be it enacted by the Legislature of West Virginia: 

That section four, article six, chapter twenty of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 6. SURFACE MINING AND RECLAMATION. 

§20-6-4. Surface-mining reclamation supervisors and inspec-
tors; appointment and qualifications; salary. 

1 The director shall determine the number of surface-
2 mining reclamation supervisors and inspectors needed 
3 to carry out the purposes of this article and appoint them 
4 as such. All such appointees shall be qualified civil 
5 service employees, but no person shall be eligible for 
6 such appointment until he has served in a probationary 
7 status .for a period of one year to the satisfaction of the 
8 director of natural resources: Provided, That the pro-
9 visions of this section shall not affect the status of per-

10 sons employed on the effective date of this article as 
11 reclamation inspectors under the former provisions of 
12 this article, if such persons are qualified civil service 
13 employees. 

14 Every surface-mining reclamation supervisor or in-
15 spector shall be paid not less than fifteen thousand dollars 
16 per year. 

CHAPTER 94 
(Com. Sub. for H.B. 1611-lly Mr, Allon and Mr. Chafin) 

[PUMd March 17, 1976; In effect July I, 1976. Approved by the Governor.] 

AN ACT to amend and reenact section one, article seven, chapter 
twenty of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to the department of 
natural resources and law enforcement thereof; providing for 
the chief conservation officer, other conservation officers, and 
special and emergency conservation officers; and providing 
for designation of area of primary residence of each conser-
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vation officer, subsistence allowance for the chief conservation 
officer and other conservation officers, and expenses therefor. 

Be it enacted by the Legislature of West Virginia: 

That section one, article seven, chapter twenty of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 7. LAW ENFORCEMENT, PROCEDURES AND PENALTIES; 

MOTORBOA TING. 

§20-7-1. Chief conservation officer, conservation officers; special 
and emergency conservation officers; subsistence allow• 
imce; expenses. 

1 The department's law-enforcement policies, practices and 
2 programs shall be under the immediate supervision and direc-
3 tion of the department law-enforcement officer selected by the 
4 director and designated as chief conservation officer as pro
s vided in article one hereof. 

6 Under the supervision of the director, the chief conserva-
7 tion officer shall organize, develop and maintain law-enforce
s ment practices, means and methods geared, timed and adjust-
9 able to seasonal, emergency and other needs and requirements 

10 of the department's comprehensive natural resources program. 
11 All department personnel detailed and assigned to law-enforce-
12 ment duties and services hereunder shall be known and desig-
13 nated as conservation officers and shall be under the imme-
14 diate supervision and direction of the chief conservation officer. 
15 All such conservation officers shall be trained, equipped and 
16 conditioned for duty and services wherever and whenever re-
17 quired by department law-enforcement needs. 

18 The chief conservation officer, acting under supervision of 
19 the director, is authorized to select and appoint emergency con-
20 servation officers for a limited period of time for effective en-
21 forcement of the provisions of this chapter when considered 
22 necessary because of emergency or other unusual circum-
23 stances. The emergency conservation officers shall be selected 
24 from qualified civil service personnel of the department, except 
25 in emergency situations and circumstances when the director 
26 may designate such officers, without regard to such require-
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27 ments and qualifications, to meet law-enforcement needs. 
28 Emergency conservation officers shall exercise all powers and 
29 duties prescribed in section four of this article for full-time 
30 salaried conservation officers except the provisions of sub-
31 division (8). 

32 The chief conservation officer, acting under supervision of 
33 the director, is also authorized to select and appoint as 
34 special conservation officers any full-time civil service em-
35 ployee of the department who is assigned to, and has direct 
36 responsibility for management of, an area owned, leased or 
37 under the control of the department and who has satisfactorily 
38 completed a course of training established and administered 
39 by the chief conservation officer, when such action is deemed 
40 necessary because of law-enforcement needs. The powers and 
41 duties of a special conservation officer, appointed under 
42 this provision, shall be the same within bis assigned area as 
43 prescribed for full-time salaried conservation officers. The 
44 · jurisdiction of such persons appointed as a special conserva-
45 tion officer, under this provision, shall be limited to the 
46 department area or areas to which he is assigned, resides on 
47 and directly manages. 

48 The chief conservation officer, acting under supervision of 
49 the director, is also authorized to· appoint as special con-
50 servation officers any full-time civil service forest fire control 
51 personnel who have satisfactorily completed a course of train-
52 ing established and administered by the chief conservation 
53 officer. The jurisdiction of forest fire control personnel 
54 . appointed as special conservation officers shall be limited to 
55 the enforcement of the provisions of article three of this 
56 chapter. 

57 The chief conservation officer, with the approval of the 
58 director, shall have the power and authority to revoke any 
59 such appointment of an emergency conservation officer or 
60 of a special conservation officer at any time. 

61 Conservation officers shall be subject to seasonal or other 

62 assignment and detail to duty whenever and wherever required 

63 by the functions, services and needs of the department. 

64 The chief conservation officer shall designate the area of 
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65 primary residence of each conservation officer, including him-
66 self, and in lieu of providing quarters and meals in such area 
67 as designated and assigned, the chief conservation officer and 
68 each full-time uniformed conservation officer, whose primary 
69 duty is law enforcement, shall be paid, in addition to salary, a 
70 subsistence allowance to be provided for by appropriation of 
71 the Legislature. Since the area of business activity of the de-
72 partment is actually anywhere within the territorial confines of 
73 the state of West Virginia, such subsistence allowance shall be 
74 paid as the most convenient means of providing meals and 
75 quarters in the area of assignment; such subsistence allowance 
76 shall be paid, together with actual expenses incurred, when-
77 ever duties are performed outside the area of primary assign-
7 8 ment and still within the state. 

CHAPTER 95 
(Com. Svb. for H. I. 1059-ly Mr. Gold,trom and Mno. Withrow) 

[Passed March 1, 1976; in effect ninety da)'S from passage. Approved by the Governor.] 

AN ACT directing the chief of the division of water resources to 
provide for the destruction and removal of a dam on the 
Cacapon River. 

Be it enacted by the Legislature of West Virginia: 

DEPARTMENT OF NATURAL RESOURCES, 

§1. Destruction ol dam on the Cacapon River. 

1 The chief of the division of water resources of the depart-
2 ment of natural resources is hereby directed, under the 
3 supervision of the director of the department of natural re-
4 sources, to provide for the safe and expeditious destruction and 
5 removal of the formerly owned Potomac light and power 
6 company dam, located on the Cacapon River in Morgan 
7 County, now owned by the department. 
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CHAPTER 96 
(C:om. Sub. for H I. 1235-lly Mr Speak ... , Ml. McMonu1, and Mr. Selbert) 

[Paued March 17, 1976; in effect 1uly 1, 1976. Approved by the Governor.] 

AN ACT to amend and reenact sections two and two-a, article seven, 
chapter six of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to increasing the 
salaries of certain state officers and relating to increasing the 
salaries of certain appointive state officers; effective date; and 
provisions relating to filing of sworn statement by state ap
pointive officer as to compensation relative to bis employees, 
with state officer's increase contingent thereon. 

Be it enacted by the Legislature of West Virginia: 

That sections two and two-a, article seven, chapter six of the 

code of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 7. COMPENSATION AND ALLOWANCES, 

§6-7-2. Salaries of certain state officers. 
§6-7-2a. Terms of certain appointive state officers; appointment; qualifications; 

powers and salaries of such officers. 

§6-7-2, Salaries of certain state officen. 

1 Effective on and after the first Monday after the second 
2 Wednesday in January, one thousand nine hundred seventy-
3 seven, the salary of the governor shall be fifty thousand dollars 
4 per year. 

5 The salary of the attorney general shall be thirty-five thou-
6 sand dollars per year; the salary of the auditor shall be tbirty-
7 two thousand five hundred dollars per year; the salary of the 
8 secretary of state shall be thirty thousand dollars per year; the 
9 salary of the commissioner of agriculture shall be thirty-two 

10 thousand five hundred dollars per year; and the salary of the 

11 state treasurer shall be thirty-five thousand dollars per year. 

§6-7-Za. Terms of certain appointive state officers; appointment; 
qualifications; powers and salaries of such officers. 

1 Notwithstanding any other provision of this code to the 

2 contrary, each of the following named appointive state officers 
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3 shall be appointed by the governor, by and with the advice and 
4 consent of the Senate. Each of such appointive state officers 
5 shall serve at the will and pleasure of the governor for the 
6 term for which the governor was elected and until the respec-
7 tive state officers' successors have been appointed and quali-
8 fied. Each of such appointive state officers shall hereafter be 
9 subject to the existing qualifications for holding each such re-

10 spective office and each shall have and is hereby granted all 
11 of the powers and authority and shall perform all of the func-
12 tions and services heretofore vested in and performed by virtue 
13 of existing law respecting each such office. Beginning on the 
14 first day of July, one thousand nine hundred seventy-six, the 
15 annual salary of each such named appointive state officer shall 
16 be as follows: 

17 The commissioner of highways, thirty-five thousand dollars; 
18 director of mental health, thirty thousand dollars; commissioner 
19 of commerce, twenty-five thousand dollars; tax commissioner, 
20 twenty-seven thousand five hundred dollars; director of depart-
21 ment of natural resources, twenty-seven thousand five hundred 
22 dollars; commissioner of department of welfare, twenty-seven 
23 thousand five hundred dollars; alcohol beverage control com-
24 missioner, twenty-five thousand dollars; commissioner of pub-
25 lie institutions, twenty-five thousand dollars; commissioner 
26 of employment security, twenty-five thousand dolJars; com-
27 missioner of labor, twenty-two thousand five hundred dol-
28 Jars; director of personnel civil service commission, twenty-
29 two thousand five hundred dollars; superintendent of de-
30 partment of public safety, twenty-two thousand five hundred 
31 dollars; insurance commissioner, twenty-two thousand five hun-
32 dred dollars; commissioner of motor vehicles, twenty-two 
33 thousand five hundred dollars; commissioner of banking, 
34 twenty-two thousand five hundred dollars; members of the 
35 board of probation and parole, sixteen thousand dollars; non-
36 intoxicating beer commissioner, nineteen thousand dollars; stale 

37 historian and archivist, twenty thousand dollars; adjutant 
38 general, twenty-one thousand five hundred dollars; director 
39 of emergency services, eighteen thousand five hundred dollars; 
40 director of veterans affairs, twenty-one thousand five hundred 
41 dollars; members of the board of review of employment 
42 security, fourteen thousand dollars; members of workmen's 
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43 compensation appeal board, fourteen thousand dollars; state 
44 workmen's compensation commissioner, twenty-five thousand 
45 dollars; finance and administration commissioner, twenty-five 

46 thousand dollars; and director of the department of mines, 
47 twenty-eight thousand five hundred dollars. 

48 No increase in the salary of any appointive state officer 
49 pursuant to this section shall be paid until and unless such ap-
50 pointive state officer shall have first filed with the state auditor 
51 and the legislative auditor a sworn statement, on a form to be 
52 prescribed by the attorney general, certifying that such spend-
53 ing unit is in compliance with any general Jaw providing for a 
54 salary increase for his employees. The attorney general shall 
55 prepare and distribute such form to the affected spending units. 

CHAPTER 97 
(C°"" Sub. for H. a. 15-y Mr. Seibert) 

[Passed May 15, 1976; In effect Iuly 1, 1976. Approved by the Governor.] 

AN ACT to amend and reenact sections one-c, one-d and one-e, 
article four, chapter twenty-two of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, relating to 
the salary and mileage allowance for the supervising inspector, 
oil and gas inspectors and oil and gas examining board. 

Be it enacted by the Legislature of West Virginia: 

That sections one-c, one-d and one-e, article four, chapter twenty
two of the code of West Virginia, one thousand nine hundred thirty

one, as amended, be amended and reenacted to read as follows: 

ARTICLE 4. OIL AND GAS WELLS. 

122-4-lc. Oil and gas inspectors--Supervising inspectors; tenure; oath and 
bond. 

122-4-ld. Same--Eligibility for appointment; qualifications; salary; expenses; 
removal. 

§22-4-le. Oil and gas inspectors' examining board created; composition; 
appointment, term and compensation of members; chairman; 
oaths of members; meetings; powers and duties generally. 
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§22-4-lc. Oil and gas inspectors---Supenising inspectors; tenure; 
oath and bond. 

1 Notwithstanding any other provisions of law, oil and gas 
2 inspectors shall be selected, serve and be removed as in this 
3 article provided. 

4 The deputy director for oil and gas shall divide the state 
5 so as to equalize, as far as practical, the work of each oil 
6 and gas inspector. He may designate a supervising inspector 
7 and other inspectors as may be necessary, and may designate 
8 their places of abode, at points convenient to the accomplish-
9 ment of their work. 

10 The deputy director for oil and gas shall make each ap-
11 pointment from among the three qualified eligible candi-
1 2 dates on the register having the highest grades. The direc-
13 tor of the department of mines or the deputy director for 
14 oil and gas may, for good cause, at least thirty days prior 
15 to making an appointment, strike any name from the regis-
16 ter. Upon striking any name from the register, the director 
17 or deputy director, as the case may be, shall immediately 
18 notify in writing each member of the oil and gas inspectors' 
19 examining board of his action, together with a detailed state-
20 ment of the reasons therefor. Thereafter, the oil and gas 
21 inspectors' examining board, after hearing, if it finds that the 
22 action of striking such name was arbitrary or unreason-
23 able, may order the name of any candidate so stricken from 
24 the register to be reinstated thereon. Such reinstatement 
25 shall be effective from the date of removal from the register. 

26 Any candidate passed over for appointment for three 
27 years shall be automatically stricken from the register. 

28 After having served for a probationary period of one 
29 year to the satisfaction of the deputy director for oil and 
30 gas and the director, an oil and gas inspector or supervising 
31 inspector shall have permanent tenure until he becomes 
32 seventy years of age, subject only to dismissal for cause 
33 in accordance with the provisions of section one-d of this 
34 article. No oil and gas inspector or supervising inspector 
35 while in office shall be directly or indirectly interested as 
36 owner, lessor, operator, stockholder, superintendent or en-
37 gineer of any oil or gas drilling or producing venture or 
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38 of any coal mine in this state. Before entering upon the 
39 discharge of his duties as an oil and gas inspector or super-
40 vising inspector, he shall take the oath of office prescribed 
41 by the constitution, and shall execute a bond in the penalty 
42 of two thousand dollars, with security to be approved by 

43 the director of the department of mines, conditioned upon 
44 the faithful discharge of his duties, a certificate of which 
45 oath and bond shall be filed in the office of the secretary of 
46 state. 

47 The supervJSmg inspector and oil and gas inspectors shall 
48 perform such,. duties as are imposed upon them by this 
49 chapter, and related duties assigned by the deputy director 
50 for oil and gas upon approval of the director. 

§22-4-ld. Sam-Eligibility for appointment; qualifications; salary; 
expenses; removal. 

1 (a) No person shall be eligible for appointment as an 
2 oil and gas inspector or supervising inspector unless, at 
3 the time of his probationary appointment he ( 1) is a 

4 citizen of West Virginia, in good health, and of good 
5 character, reputation and temperate habits; (2) has had 
6 at least ten years' practical experience in the oil and gas 
7 industry, at least five years of which, immediately pre-
8 ceding his original appointment shall have been in the 
9 oil and gas industry in this state: Provided, That a diploma 

10 in geology or in mining or petroleum engineering shall be 
11 considered the equivalent of five years' practical experience; 
12 and (3) has good theoretical and practical knowledge of 
13 oil and gas drilling and production methods, practices and 
14 techniques, sound safety practices and applicable mining 
15 laws. 

16 (b) In order to qualify for appointment as an oil and 
17 gas inspector or supervising inspector, an eligible applicant 
18 shall submit to a written and oral examination by the 
I 9 oil and gas inspectors' examining board and shall furnish 
20 such evidence of good health, character and other facts 
21 establishing eligibility as such board may require. If such 
22 board finds after investigation and examination that an ap-
23 plicant ( 1) is eligible for appointment and (2) has passed 

24 all written and oral examinations, the board shall add such 
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25 applicant's name and grade to the register of qualified eligible 
26 ca_ndidates and certify its action to the deputy director for 
27 oil and gas. No candidate's name shall remain on the register 
28 for more than three years without requalifying. 

29 ( c) The salary of the supervising inspector shall be not 
30 less than fifteen thousand two hundred twenty-two dollars 
31 per annum and not more than fifteen cents per mile traveling 
32 expenses. Salaries of inspectors shall be not less than thirteen 
33 thousand three hundred twenty-five dollars per annum and 
34 traveling expenses for personal car not more than fifteen 
35 cents per mile. Within the limits provided by law, the 
36 salary of each inspector and of the supervising inspector 
37 shall be fixed by the deputy director for oil and gas, sub-
38 ject to the approval of the director of the department of 
39 mines and oil and gas inspectors' examining board. In fixing 
40 salaries of the oil and gas inspectors and of the supervising 
4 I inspector, the deputy director for oil and gas shall consider 
42 ability, performance of duty and experience. No reim-
43 bursement for traveling expenses shall be made except upon 
44 an itemized account of such expenses submitted by the in-
45 spector or supervising inspector, as the case may be, who 
46 shall verify, upon oath, that such expenses were actually 
4 7 incurred in the discharge of his official duties. 

48 (d) An inspector or the supervising inspector, after having 
49 received a permanent appointment, shall be removed from 
50 office only for physical or mental impairment, incompetency, 
51 neglect of duty, drunkenness, malfeasance in office, or other 
52 good cause. 

53 Proceedings for the removal of an oil and gas inspector 
54 or the supervising inspector may be initiated by the deputy 
55 •director for oil and gas or the director of the department 
56 of mines whenever either has reasonable grounds to believe 
57 and does believe that adequate cause exists warranting re-
58 moval. Such a proceeding shall be initiated by a verified 
59 petition, filed with the oil and gas inspectors' examining 
60 board by the deputy director for oil and gas or the director, 
61 setting forth with particularity the facts alleged. Not less 
62 than twenty reputable citizens engaged in oil and gas drilling 
63 and production operations in the state may petition the 
64 deputy director for oil and gas or the director of the de-



446 OIL AND GAS [Ch. 97 

65 partment of mines for the removal of an inspector or the 
66 supervising inspector. If such petition is verified by at least 
67 one of the petitioners, based on actual knowledge of the 
68 affiant, and alleges facts which, if true, warrant the removal 
69 of the inspector or supervising inspector, the deputy director 
70 for oil and gas or the director of the department of mines 
71 shall cause an investigation of the facts to be made. If, 
72 after such investigation, the deputy director for oil and 
73 gas or the director finds that there is substantial evidence 
74 which, if true, warrants removal of the inspector or super-
75 vising inspector, he shall file a petition with the oil and 
76 gas inspectors' examining board requesting removal of the 
77 inspector or supervising inspector. 

78 On receipt of a petition by the deputy director for oil and 
79 gas or by the director of the department of mines seek-
80 ing removal of an inspector or the supervising inspector, 
81 the oil and gas inspectors' examining board shall promptly 
82 notify the inspector or supervising inspector, as the case 
83 may be, to appear before it at a time and place designated in 
84 said notice, which time shall be not less than fifteen days 
85 nor more than thirty days thereafter. There shall be attached 
86 to the copy of the notice served upon the inspector or 
87 supervising inspector a copy of the petition filed with such 
88 board. 

89 At the time and place designated in said notice, the 
90 oil and gas inspectors' examining board shall hear all evidence 
91 offered in support of the petition and on behalf of the 
92 - inspector or supervising inspector. Each witness shall be 
93 sworn and a transcript shall be made of all evidence taken 
94 and proceedings had at any such hearing. No continuance 
95 shall be granted except for good cause shown. -

96 The chairman of the board, the deputy director for oil 
97 and gas, and the director of the de·partment of mines shall 
98 have power to adminis�er oaths and subpoena witnesses. 

99 An inspector or supervising inspector who shall willfully 
I 00 refuse or fail to appear before such board, or having appeared, 
IOI shall refuse to answer under oath any relevant question on 
I 02 the ground that his testimony or answer might incriminate 
J 03 him, or shall refuse to accept a grant of immunity from 
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104 prosecution on account of any relevant matter about which 
105 he. may be asked to testify at such hearing before such 
l 06 board, shall forfeit bis position. 

I 07 If, after hearing, the oil and gas inspectors' examining 
108 board finds that the inspector or supervising inspector should 
109 be removed, it shall enter an order to that effect. The decision 
110 of the board shall be final and shall not be subject to judicial 
111 review. 

§22-4-le. Oil and gas inspedors' examining board created; com
position; appointment, term and compensation of 
members; chairman; oaths of members; meetings; 
powers and duties generally. 

1 There is hereby created an oil and gas inspectors' ex-
2 amining board consisting of five members who, except for 
3 the public representative on such board, shall be appointed 
4 by the governor, by and with the advice and consent of 
5 the Senate. Members may be removed only for the same 
6 causes and like manner as elective state officers. One mem-
7 ber of the board who shall be the representative of the public, 
8 shall be a professor in the petroleum engineering department 
9 of the school of mines at West Virginia University appointed 

10 by the dean of said school; two members shall be persons 
11 who by reason of previous training and experience may rea� 
12 sonably be said to represent the viewpoint of independent oil 
13 and gas operators; and two members shall be persons who 
14 by reason of previous training and experience may reasonably 
15 be said to represent the viewpoint of major oil and gas 
16 producers. 

17 The deputy director for oil and gas shall be an ex of-
18 ficio member of the board and shall serve as secretary of 
19 the board without additional compensation, but he shall 
20 have no right to vote with respect to any matter before the 
21 board. 

22 

23 
24 
25 

26 

27 

The members of the board, except the public representa
tive, shall be appointed for overlapping terms of eight 
years, except that the original appointments shall be for 
terms of two, four, six and eight years, respectively. Any 
member whose term expires may be reappointed by the 
governor. 



448 OIL AND GAS [Cb. 97 

28 Each member of the board shall receive seventy-five dol-
29 lars per diem while actually engaged in the performance 
30 of the work of the board; and shall receive mileage at the 
31 rate of not more than fifteen cents for each mile actually 
32 traveled going from the home of the member to the place 
33 of the meeting of the board and returning therefrom, which 
34 shall be paid out of the state treasury upon a requisition 
35 upon the state auditor, properly certified by such members 
36 of the board. 

37 The public member shall serve as chairman of the board. 

38 Members of the board, before performing any duty shall 
39 take and subscribe to the oath required by section five, article 
40 four of the constitution of West Virginia. 

41 The board shall meet at such times and places as shall 
42 be designated by the chairman. It shall be the duty of the 
43 chairman to call a meeting of the board on the written 
44 request of two members, or on the written request of the 
45 deputy director for oil and gas or the director of the depart-
46 ment of mines. Notice of each meeting shall be given in 
47 writing to each member by the secretary at least five days in 
48 advance of the meeting. Three voting members shall con-
49 stitute a quorum for the transaction of business. 

50 In addition to other powers and duties expressly set forth 
51 elsewhere in this article, the board shall: 

52 ( 1) Establish, and from time to time revise, forms of 
53 application for employment as an oil and gas inspector and 
54 · supervising inspector and forms for written examinations to 
55 test the qualifications of candidates, with such distinctions, 
56 if any, in the forms for oil and gas inspector and supervising 
57 inspector as the board may from time to ·time deem necessary 
58 or advisable; 

59 (2) Adopt and promulgate reasonable rules and regnlations 
60 relating to the examination, qualification and certification of 
61 candidates for appointment, and relating to bearings for re-
62 moval of inspectors or the supervising inspector, required 
63 to be held by this article. All of such rules and regulations 
64 shall be printed and a copy thereof furnished by the secretary 
65 of the board to any person upon request; 
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66 ( 3) Conduct, after public notice of the time and place 
67 thereof, examinations of candidates for appointment. By 
68 unanimous agreement of all members of the board, one or 
69 more members of the board or an employee of the depart-
70 ment of mines may be designated to give to a candidate 
71 the written portion of the examination; 

72 ( 4) Prepare and certify to the deputy director for oil 
73 and gas and the director of the department of mines a 
74 register of qualified eligible candidates for appointment as 
75 oil and gas inspectors or as supervising inspectors, with 
76 such differentiation, if any, between the certification of can-
77 didates for oil and gas inspectors and for supervising in-
78 spectors as the board may from time to time deem neces-
79 sary or advisable. The register shall list all qualified eligible 
80 candidates in the order of their grades, the candidate with 
81 the highest grade appearing at the top of the list. After 
82 each meeting of the board held to examine such candidates 
83 and at least annually, the board· shall prepare and submit 
84 to the deputy director for oil and gas and the director 
85 of the department of mines a revised and corrected register 
86 of qualified eligible candidates for appointment, deleting from 
87 such revised register all persons (a) who are no longer 
88 residents of West Virginia, (b) who have allowed a calendar 
89 year to expire without, in writing, indicating their continued 
90 availability for such appointment, (c) who have been passed 
91 over for appointment for three years, (d) who have be-
92 come ineligible for appointment since the board originally 
93 certified that such persons were qualified and eligible for 
94 appointment, or (e) who, in the judgment of at least three 
95 members of the board, should be removed from the register 
96 for good cause; 

97 (5) Cause the secretary of the board to keep and pre-
98 serve the written examination papers, manuscripts, grading 
99 sheets and other papers of all applicants for appointment 

100 for such period of time as may be established by the board. 
l 0 l Specimens of the examinations given, together with the correct 
102 solution of each question, shall be preserved permanently by the 
103 secretary of the board; 

104 ( 6) Issue a letter or written notice of qualification to 
105 each successful eligible candidate; 
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106 (7) Hear and determine proceedings for the removal of 
107 inspectors or the supervising inspector in accordance with 
108 the provisions of this article; 

109 (8) Hear and determine appeals of inspectors or the super-
110 vising inspector from suspension orders .. made by the deputy 
111 director for oil and gas pursuant to the provisions of section 
112 one-a of this article: Provided, That in order to appeal from 
113 any order of suspension, an aggrieved inspector or super-
114 vising inspector shall file such appeal in writing with the oil 
115 and gas inspectors' examining board not later than ten days 
116 after receipt of the notice of suspension. On such appeal the 
117 board shall affirm the action of the deputy director for oil and 
118 gas unless it be satisfied from a clear preponderance of the 
119 evidence that the deputy director for oil and gas has acted 
120 arbitrarily; 

121 (9) Make an annual report to the governor concerning 
122 the administration of oil and gas inspection personnel in 
123 the state service; making such recommendations as the board 
124 considers to be in the public interest; and 

125 (10) Render such advice and assistance to the deputy 
126 director for oil and gas as he shall from time to time de-
127 termine necessary or desirable in the performance of his 
128 duties. 

CHAPTER 98 
(Com. Sub. for S. a. 279-8y Mr. Brotherton, Mr. PrMident, and Mr. Benson) 

[Passed March 16,, 1976; in effect ninety days from passaae. Approved by the Governor.] 

AN ACT to amend chapter forty-seven of the code of West 
Virginia, one thousand nine hundred thirty-one, as amend
ed, by adding thereto a new article, designated article 
eleven-c, relating to the West Virginia petroleum products 
franchise act; providing for definitions; providing certain 
provisions to which franchise agreements are subject; 
providing for certain disclosures relating to such agree-
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ments; providing how such agreements may be terminated 
or canceled; providing when options to ,renew need not 

·be honored and providing for damages and remedies for 
violations. 

Be it enacted by the Legislatur.e of West Virginui: 

That chapter forty-seven of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 
by adding thereto a new article, designated article eleven-c, 
to read as follows: 

ARTICLE llC. WEST VIRGINIA PETROLEUM PRODUCTS FRAN-

CHISE ACT. 

§47-llC-1. Short title. 

§47-1 IC-2. Definitions. 

$47-llC-3. Franchise agreement. 

§47-llC-4. Disclosures to prospective dealers. 

§47-1 IC-S. Termination of or refusal to renew franchise; notice; grounds. 

§47-llC-6. Damages; remedies. 
§47-llC-7. Application. 

§47-llC-8. Effective date. 

§47-llC-1. Short title. 

1 This ·article shall be known and may be cited as the 
2 "West Virginia Petroleum Products Franchise Act." 

§47-llC-2. Definitions. 

1 A3 used in this article: 

2 (1) "Dealer" means any person, other than an 
3 agent or employee of a producer, who is engaged in 
4 the retail sale of petroleum products under a franchise 
5 agrement as defined by this section; 

6 (2) "Franchise" or "franchise agreement" means a 
7 written agreement between a producer and a dealer 
8 under which the dealer is granted the right to use 
9 a trademark, trade name, service mark, or other 

10 identifying symbol or name owned by the producer, 
11 or a written agreement between a producer and a 
12 dealer by which the dealer is granted the right to 
13 occupy premises owned, leased or controlled by the 
14 producer, for, the purpose of engaging in the retail 
15 sale of petroleum products of the producer; 
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16 (3) "Good cause" means failure of the dealer to make 
17 good faith effort to comply with any material requirement 
18 of a franchise agreement; 

19 ( 4) "Producer" means every person who produces, 
20 refines, manufactures, processes or otherwise alters any 
21 motor fuel and other petroleum products for sale or use 
22 in this state; 

23 (5) "Service station" means any filling station, store, 
24 garage or other place of business in this state for the 
25 retail sale of motor fuel and other petroleum products. 

§'T-llC-3. Fnmchise agreement. 

1 Every franchise agreement between a producer and a 
2 dealer shall be subject to the following provisions 
3 whether or not they •are expressly set .forth in the 
4 agreement: 

5 (1) The term of the initial agreement between the 

6 producer and the dealer relating to specific premises 
7 shall not be less than one year; the term of the 
8 second agreement between the producer and the 
9 dealer, relating to the same premises, shall also be 

10 for not less than one year; and the term of all subsequent 
11 agreements between the producer and the dealer, 
12 relating to the same premises, shall be of not less 
13 than two years. This subdivision shall not be con-
14 strued to require a term of greater duration than the 
15 remainder of the term to which the producer is entitled 
16 under its lease without regard to any renewal rights 
17 which the producer may have; 

18 (2) No producer shall require a dealer to keep his 
19 station open for business more than seventy-two hours· 

20 per week; 

21 (3) The dealer alone shall determine his retail sale 

22 price of the products listed in the franchise agreement; 

23 (4) In the absence of any express agreement, the 
24 dealer shall not be required to participate financially 

25 in the use of any premium, coupon, giveaway or rebate 
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26 in t>he operation of his retail outlet: Provided, That the 
27 producer may require the dealer to distribute to cus-
28 tomers premiums, coupons or giveaways which are 
29 furnished to the dealer at the expense of the producer; 

30 (5) In the event of any termination, cancellation 
31 or failure to renew, whether by mutual agreement 
32 or otherwise, a producer shall, within thirty days, tender 
33 to the dealer, for the products he sold to the dealer 
34 which the dealer has been unable to sell, except to the 
35 extent that such may be damaged or not resalable, the 
36 full price originally paid by the dealer for the products: 
37 Provided, That the producer shall have the right to apply 
38 the proceeds against any existing indebtedness owed to 
39 him by the dealer and that such repurchase obligation is 

40 conditioned upon there being no other claims or liens 
41 against such products by or on behalf of other creditors of 
42 the dealer. Such repurchase shall not constitute a waiver 
43 of the dealer's other rights and remedies under this 
44 article. If the producer does not make such tender within 
45 thirty days, the dealer may sell the products for a 
46 price which is not less than the full price originally paid 
47 by the dealer for such products, and shall have a cause 
48 of action against the producer for the balance; 

49 (6) The right of either party to a trial by jury or to 
50 the interposition of counterclaims or crossclaims shall not 
51 be waived; 

52 (7) Liability imposed on, and rights granted to, and 
53 person by this article shall not be waived; 

54 (8) The dealer shall not be required to forego his 
55 right of free association with other dealers for any lawful 
56 purpose; 

57 (9) No transfer or assignment of a franchise by a 
58 dealer to a qualified transferee or assignee shall ibe un-

59 reasonably disapproved by the producer; 

60 (10) No producer shall require any dealer to sell 
61 exclusively any products, other than petroleum products, 
62 that such producer offers for sale. 
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f47-11C-4. Disclosures to prospective dealers. 

1 A producer shall disclose in writing to any pros-
2 pective dealer the following information, before any 
3 franchise is concluded: 

4 (1) The gallonage volume history, if any, of the lo-
5 cation under negotiation for and during the three-year 
6 period immediately past or for the entire period which the 
7 location has been supplied ,by the producer, whichever 
8 is shorter; 

9 (2) The name and last known home address of the 
10 previous dealer or dealers for the last three years, or for 
11 and during the entire period for which the location has 
12 been supplied by the producer, whichever is shorter, 
13 and the reason or reasons for <the termination of each 
14 dealer franchise; 

15 · (3) Any legally binding commitments for the sale, 
16 demolition or other disposition of the location; 

17 (4) The training programs, if any, and the specified 
18 goods and services the producer will provide for and to 
19 the dealer; 

20 
21 
22 

23 
2 4  
25 

(5) Full disclosure of any and all obligations which 
will be required of the dealer, including, but not limited 
to, any obligation to exclusively deal in any of the products 
of the producer, its subsidiaries, any other company 
or .any advertising and promotional items that the dealer 
must accept; 

26 (6) Full disclosure of all restrictions on the sale, 
27 transfer, renewal and termination of the agreement. 

§47-llC-5. Termination of or refusal to renew franchise; 
notice; grounds. 

1 (1) No producer directly or indirectly through 
2 any officer, agent or employee shall terminate, cancel, 
3 or refuse to renew a franchise without good cause or 
4 other grounds as provided in this section, and without 
5 having first given written noti'ce to the dealer. Such 
6 notice shall contain a statement of the producer's in-



r 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

tention to terminate, cancel, or refuse to renew, the 
reasons therefor, the date on which such action shall 
take effect, and a reference to this article and th_e reme
dies available to such dealer. Such notice must be 
given at least sixty days in advance of the action to be 
taken, except where the premises have been abandoned 
by the dealer for five consecutive days or where the 
producer and dealer mutually agree in writing to a 
shorter notice period. In circumstances where it would 
not be reasonable to provide advance notice of sixty days, 
the franchiser shall provide notice at the earliest date as 
is reasonably practicable. In no event shall any such 
notice period be less than thirty days. 

(2) It shall be a violation of this article for any pro
ducer to directly or indirectly terminate, cancel or fail to 
renew an agreement with the dealer unless the termina
tion, cancellation or failure to renew is for good cause. 
Good cause includes but is not limited to: 

(a) Where the dealer has filed for or has been declared 
bankrupt or has petitioned for a reorganization, creditor 
arrangement or insolvency under the applicable statutes; 

(b) Where there has been dissolution of a partnership 
or corporation or other entity carrying on the business; 

(c) Where the producer has lost its right to grant 
possession of the premises; 

( d) Where there has been willfull or malicious de
struction of the property of the producer by the 
dealer; 

(e) Where there has been failure to pay financial 
obligations to the lessor producer when due, includ
ing, but not limited to, rents or payment for gasoline, 
petroleum products or .accessories supplied to the lessee 
dealer by the lessor producer; 

(f) Where there has been adulteration, commingling, 
mislabeling or misbranding of products supplied ,by the 
producer; 

(g) Where there has been failure by the dealer to 
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44 comply with federal, state or local laws or regulations 
45 which are related to the operation of the gasoline service 
46 station business and which may affect the relationship 
47 between the producer and the dealer and such failure 
48 to comply therewith has or may have an adverse effect 
49 on the producer; 

50 (h) Where there has ,been :a conviction of the dealer 
51 of a criminal offense which is related to the operation 
52 of the business or would affect the ability of the dealer 
53 to operate the business or would tend to defame the 
54 reputation of the producer; 

55 (i) Where there has been the death or other inca-
56 pacity of the dealer to manage his station; 

57 (j) Where the producer totally withdraws from mar-
58 keting in the state in which the leased property is located; 

59 (k) Where there has been the receipt by the p�oducer 
60 of twenty-four written bona fide customer complaints 
61 concerning the dealer's quality of service or unsanitary 
62 restrooms within :any twelve-month period; 

63 (1) Where there has been expropriation, appropriation, 
64 condemnation, or other taking of the premises, in whole 
65 or "in part, pursuant to the power of eminent domain; 
66 or 

67 (m) Where there has been substantial damage to or 
68 loss of the premises covered by the agreement. 

69 

70 

(3) Nothing in subsection two shall prohibit termina
tion, cancellation or failure to renew: 

71 (a) If there is a failure on the part of the producer 
72 and the dealer to agree upon the terms of a renewal 
73 agreement where both parties have acted in good faith 
74 in trying to effect such a renewal; 

75 (b) If there is a mutual termination executed by the 
76 parties; 
77 (c) Where there is such cause for termination as a 
78 court of competent jurisdiction might find to be reason-
79 able and just under all of the circumstances; or 
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80 (d) If the producer intends to use the premises for 
81 purposes other .. than the sale of motor fuel: Provided, 
82 That motor fuel may not be sold for •a period of two years 
83 following the date of termination, cancellation or failure 
84 to honor the option to renew. 

§47-llC-8. Damages; remedies. 

1 (1) Any producer or dealer, aggrieved by a violation 
2 of this article may bring an action for legal or equitable 
3 relief, including reasonable attorney fees, in the circuit 
4 court of the county in which the franchised premises are 
5 located. 

6 (2) No ·action may be brought under the provisions of 
7 this article for a cause of action which arises more than 
8 two years prior to the date on which such action is 
9 brought. 

§'7-llC-7. Application. 

1 This article shall not ·apply to a franchise granted prior 
2 to the effective date of this article provided that a renewal 
3 or extension of such a franchise shall not ·be excluded 
4 from the application of this article. 

§47-llC-8. Effective date. 

1 This article shall take effect on the first day of July, 
2 one thousand nine hundred seventy-six. 

CHAPTER 99 
CS, L 33-By M,, O.lporlll) 

(Passed March 16, 1976; In effect ninety days from pa ... p. Approved by the Governor.] 

AN ACT to amend article five, chapter thirty of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new section, designated 
section twelve-a, relating to requiring the West Virginia 
board of pharrp.acy to prepare list of one hundred most 
commonly used drugs by brand name and approved generic 
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equivalent; and requiring pharmacists and drugstores to 

post such list of drugs, their prices and professional services 
offered by the particular pharmacy. 

Be it enacted by the Legislature of West Virginia: 

That article five, chapter thirty of the code of West Vir

ginia, one thousand nine hundred thirty-one, as amended, be 
amended by adding thereto a new section, designated section 
twelve-a, to read as follows: 

ARTICLE 5. PHARMACISTS, ASSISTANT PHARMACISTS AND 

DRUGSTORES. 

§30-5-12a. . List of drugs and prices; posting required; penalties 
for failure to comply .. 

1 The West Virginia board of pharmacy shall annually 
2 in the month of August prepare a list of not less than one 
3 hundred most commonly prescribed prescription drugs by 
4 brand name and approved generic equivalent, if available, 
5 along with their most commonly used strengths and 
6 quantity prescribed. Such list shall also display in promi-
7 nent print all professional or convenience services per-
8 formed by the particular pharmacy and the same shall 

9 be distributed along with rules and regulations for 
10 posting to each pharmacy. The determination by the 
11 board of pharmacy as to which drugs are to be in-
12 eluded on the list shall be final. The West Virginia board 
13 of pharmacy shall furnish forms to list the one hundred 
14 drugs and the professional or convenience services and 
15 these forms are to be used to display the required infor-
16 mation. 

17 The current list of the one hundred or more most com-

18 monly prescribed drugs by brand name and approved 

19 generic equivalent, if available, shall be conspicuously 

20 posted in each pharmacy registered with the board. After 

21 each prescription drug listed, the name of the manufac-

22 turer and the current selling price shall be clearly indi-

23 cated for that prescription by the pharmacy. The price of 

24 any drug offered for sale shall be available and shall be 

25 quoted by the pharmacy upon request. 
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26 The ·"current selling" price means the price above 
27 which the listed drug may not be sold to the purchaser 
28 by the pharmacist. A pharmacy may change the 
29 current selling price and posting of such price at any 
30 time. 

31 Pursuant to section nineteen of this articie, the board 
32 of pharmacy shall establish and require compliance with 
33 all rules and regulations necessary to implement this 
34 section. 

CHAPTER 100 
(Com, Sub. for H. I. 1469-By Mr. Toney •nd Mr. Tomp�ln•) 

[Passed March II, 1976; ln ef(eet ninety days from passage. Approved by the G<>Ternor.) 

AN ACT to amend and reenact section thirteen, article twelv�, 
chapter sixty-two of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to pardon, re
prieve, commutation or parole; notice to be given to sentencing 
judge and prosecuting attorney. 

Be it enacted by the Legislature of West Virginia: 

That section thirteen, article twelve, chapter sixty-two of the code 
of West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE U. PROBATION AND PAROLE, 

§62-12-13. Powers and duties of board; eligibility for parole; pro-
cedure for granting paroles. 

I The board of probation and parole, whenever it shall be of 
2 the opinion that the best interests of the state and of the 
3 prisoner will be subserved thereby, and subject to the lilnita-
4 tions hereinafter provided, shall have authority to release any 
S such prisoner on parole for such terms and upon such con-
6 ditions as are provided by this article. Any prisoner of a peni-
7 tentiary of this state, to be eligible for parole: 
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8 (1) Shall have served the minimum term of his indeter-
9 minate sentence, or shall have served one third of his definite 

10 term sentence, as the case may be; 

11 (2) Shall not be under punishment or in solitary confine-
12 ment for any infraction of prison rules; 

13 (3) Shall have maintained a record of good conduct in 
14 prison for a period of at least three months immediately pre-
15 ceding the date of his release on parole; 

16 ( 4) Shall have satisfied the board that; if released on parole, 
17 he will conduct himself in a lawful manner and that his re-
18 lease is not incompatible with the best interests and welfare of 
19 society generally. 

20 Except in the case of one serving a life sentence, no 
21 person who has been previously twice convicted of a felony may 
22 be ,l'eleased on parole until he has served the minimum term 
23 pro""'1ed by law for the crime for which he was convicted. 
24 No p�son sentenced for life may be paroled until he has 
25 served ten years, and no person sentenced for life who has 
26 been previously twice convicted of a felony may be paroled 
27 until he has served fifteen years. In the case of a person 
28 sentenced to any penal institution of this state, it shall 
29 be the duty of the board, as soon as such person becomes 
30 eligible, to consider the advisability of his or her release 
31 on parole. If, upon such consideration, parole be denied, 
32 the board shall at least once a year reconsider and review 
33 the case of every prisoner so eligible, which reconsideration 
34 and review shall be by the entire board. If parole be denied, 
35 the prisoner shall be promptly notified. 

36 In the case of any person sentenced to or confined under 
37 sentence in any city or county jail in this state, the board 
38 shall act· only upon written appli�tion for parole. If such 
39 jail prisoner be under sentence on a felony conviction, the 
40 provisions hereof relating to penitentiary prisoners shall apply 
41 to and control his release on parole. If such person be serving 
42 time on a misdemeanor conviction, he shall be eligible 
43 for parole consideration, upon receipt of his written parole 

44 application and after time for probation release by the sen-

45 t.encing court or judge has expired. 
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46 The board shall, with the approval of the governor, 
47 adopt rules and regulations governing the procedure in 
48 the granting of parole. No provision of this article and 
49 none · of the rules and regulations adopted hereunder are 
50 intended or shall be construed to contravene, limit or 
51 otherwise interfere with or affect the authority of the gover-
52 nor to grant pardons and reprieves, commute sentences, remit 
53 fines or otherwise exercise his constitutional powers of execu-
54 tive clemency. 

55 The board shall have general supervisory control over 
56 all court or county probation officers. It shall be charged 
57 with the duty of supervising all probationers and parolees 
58 whose supervision may have been undertaken by this state 
59 by reason of any interstate compact entered into pursuant to 
60 the uniform act for out-of-state parolee supervision. 

61 When considering a penitentiary prisoner for release on 
62 parole, the board of parole shall have before it an authen-
63 tic copy of or report on the prisoner's current criminal 
64 record as provided through the department of public safety 
65 of West Virginia, the United States department of justice 
66 or other reliable criminal information sources and written 
67 reports of the warden or superintendent of the penitentiary, 
68 as the case may be, to which such prisoner is sentenced: 

69 ( 1) On the prisoner's conduct record while in prison, 
70 including a detailed statement showing any and all infrac-
71 tions of prison rules by the prisoner and the nature and 
72 extent of discipline and punishment administered therefor; 

73 (2) On improvement or other changes noted in the pris-
7 4 oner's mental and moral condition while in prison, including 
75 a statement expressive of the prisoner's current attitude 
76 toward society in general, toward ··the judge who sentenced 
77 him, toward the prosecuting attorney who prosecuted him, 
78 toward the policeman or other officer who arrested him and 
79 toward the crime for which he is under sentence and his 
80 previous criminal record; 

81 (3) On the prisoner's industrial record while in prison, 
82 showing the nature of his prison work or occupation and 
83 the average number of hours per day he has been employed 
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84 in prison industry and recommending the nature and kinds of 
85 employment which he is best fitte,:i to pedorm and in which 
86 he is most likely to succeed when he leaves prison; 

87 ( 4) On physical, mental and psychiatric examinations, of the 
88 prisoner conducted, insofar as practicable, within the two 
89 months next preceding parole consideration by the board. 

90 The board may waive the requirement of any such report 
91 when not available or not applicable as to any prisoner 
92 considered for parole but. in every such case, shall enter 
93 in the record thereof its reason for such waiver. 

94 Before releasing any penitentiary prisoner on parole, 
95 the board of parole shall arrange for him to appear in 
96 person before the board and the board may examine and 
97 interrogate him on any matters pertaining to his parole, 
98 including reports before the board made pursuant to the 
99 provisions hereof. The board shall reach its own written 

100 conclusions as to the desirability of releasing such pris-
101 oner on parole. The warden or superintendent shall furnish 
102 all necessary assistance and cooperate to the fullest 
103 extent with the board of parole. All information, records 
104 and reports received by the board shall be kept on permanent 
105 file .. 

106 The board and its designated agents shall at all times have 
107 access to inmates imprisoned in any penal or correctional 
108 institution of this state or in any city or county jail in this 
109 state, and shall have power to obtain any information or aid 
110 necessary to the pedormance of their duties from other de-
111 partments and agencies of the state or from any political sub-
112 division thereof. 

113 The board shall, if se requested by the governor, investigate 
114 and consider all applications for pardon, reprieve or com-
115 mutation and shall make recommendation thereon to the 
116 governor. 

11 7 Prior to making such recommendation and prior to releasing 
118 any penitentiary person on parole the board shall notify the 
119 sentencing judge and prosecuting attorney at least ten days 
120 before such recommendation or parole. 
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CHAPTER 101 
(5. II. 168-lly Mr. Hatfield and Mr. JonH) 

[Passed March 11, 1976;; in effect ninety days from passage. Approved by the Gowmor.J 

AN ACT to amend and reenact article three-a, chapter thirty 
of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, relating to physician assistants; 
providing for definitions; rules and regulations of the 
board; certification and classification of physician assis
tants; temporary certification; recertification; responsibili
ties of supervising physician; identification requirements; 
limitations on physician assistants; unlawful use of title 
of physician assistant; unlawful representation as physi
cian; and providing criminal offenses and penalties. 

Be it enacted by the Legislature of West Virginia: 

That article three-a, chapter thirty of the code of West Vir
ginia, one thousand nine hundred thirty-one, as amended, be 
amended and reenacted to read as follows: 

ARTICLE 3A. ASSISTANTS TO PHYSICIANS. 

§30-3A-l. 
§30-3A·2. 

130-3A-3. 
§30-3A-4. 
§30-3A-S. 
§30-3A-6. 
§30-3A-7. 
§30-3A-8. 

§S0-3A-9. 
§30-3A-IO. 
§30-3A-I I. 
§30-3A-l2. 
§30-3A-13. 

Definitions. 
Medical licensing board; rules and regulations; limitatious; annual 

report. 
Certification. 
Temporary certification. 
Recertification. 
Reciprocity. 
Job description required; revocation or suspension of certification. 
Responsibilities of supervising physician; legal responsibility for 

physician assistant. 
Identification of physician assistant., 
Limitations on employment and duties of physician assistant. 
Fees. 
Unlawful use of title of "Physician Assistant"; penalty. 
Unlawful representation of physician assistant as a physician; 

penalty. 

§30-3A-1. Definitions. 

1 As used in this article the following terms shall have 
2 the following meanings:. 
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3 (a) "Board" means the medical licensing board of 
4 West Virginia. 

5 (b) "Type 'A' physician assistant" means an assistant 
6 to a primary care physician who is a graduate of an ap-
7 proved program of instruction in primary health care, 
8 who has passed the national certification examination and 
9 is qualified to perform direct patient care services under 

10 the supervision of the primary care physician. 

1l (c)· ''Type 'B' physician assistant" means an assistant 
12 to the physician who is a graduate of an approved pro-
13 gram for instruction in a recognized clinical specialty or 
14 has received training from a physician adequate to qual-
15 ify him to perform patient services in that specialty as 
16 defined by the supervising physician. 

l'll (d) "Supervising physician" means a doctor of medi-
18 cine, or podiatry permanently licensed in West Virginia 
19 who assumes legal and supervisory responsibility ,for the 
20 work or training of any physician assistant in his employ-
21 ment. 

22 (e) "Approved program" means an educational pro-
23 gram for physician assistants approved and accredited by 
24 the American medical association, or American podiatry 
25 association. 

26 (f) "Health care facility" means any licensed hospital, 
27 nursing home, extended care facility, state health or 
28 mental institution, clinic or physician's office. 

§30-3A-2. Medical licensing board; rules and regulations; 
limitations; annual report. 

1 (a) The board shall promulgate rules and regulations 
2 governing the extent to which physician assistants may 
3 function within this state. 

4 Such regulations shall provide: 

5 (1) That the physician assistant shall be limited to the 
6 performance of those services for which he is trained; 
7 and 

8 (2) That each physician assistant shall perform only 
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9 

10 

11 

12 

13 

14 

15 

16 

17· 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

under the supervision and control of a physician per
manently licensed in this state, but such supervision and 
control shall not require the personal presence of the 
supervising physician at the place or places, where ser
vices are rendered: Provided, That the physician assis
tant's normal place of employment shall be on the prem
ises of his supervising physician. The superv1smg 
physician may send the physician assistant off the 
premises of the supervising physician to perform 
duties at his direction, ·but no separate place of work 
for the physician assistant shall be established, other 
than premises which are established ,by,, and for the 
practice of the supervising physician. 

(b} In promulgating such rules and regulations, the 
board shall allow the physician assistant to perform those 
procedures and examinations submitted to the board in 
the job description pursuant to section seven of this ar
ticle. 

(c} In addition thereto, the board shall compile and 
publish an annual report that includes a list of currently 
certified physician assistants, their employers and loca
tion in the state; a list of approved programs; the number 
of graduates per year of such approved programs and the 
number of physician assistants fFom other states practic
ing in West Virginia. 

§30-3A-3. Certification. 

1 (a} The board shall certify as a Type A physician 
2 assistant any person who files an application and furnishes 
3 evidence to the board that he has met the following 
4 standards for qualification for the type of physician 
5 assistant certificate for which he has applied: 

6 (1) Shall be a graduate of an approved program Qf 
7 instruction in primary health care, and 

8 (2) Shall successfully have passed the examination for 
9 a primary care physician assistant and be certified by the 

10 national board of medical examiners, and 

11 (3) Shall be of ·good moral character. 
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12 (b) The board may certify as a Type B physician 
13 assistant any person who files an application and fur-
14 nishes evidence to the board that he has met the following 
15 standards for qualification for the type of physician 
16 assistant certificate for which he has applied: 

17 (1) Shall be a graduate of an -approved program in a 
18 recognized clinical specialty, or 

19 (2) Shall have received specialized training and ex-
20 perience from a physician adequate for him to perform 
21 patient services in that specialty, and 

22 (3) Shall be of good moral character. 

23 (c) Certification of an assistant to a physician prac-
24 ticing the specialty of ophthalmology shall neither be 
25 required nor permitted under this article. 

§30-3A-4. Temporary certification. 

1 When any graduate of an approved program submits an 
2 application to the board, accompanied by a job description 
3 in conformity with section seven of this article, for a Type 
4 A physician assistant certificate, the board shall issue to 
5 such applicant a temporary certificate allowing such ap-
6 plicant to function as a Type A physician assistant for 
7 the period of one year. Said temporary certificate may be 
8 renewed for one additional year upon the request of the 
9 supervising physician. A Type A physician assistant 

10 who has not been certified as such by the national 
11 board of medical examiners will be restricted to 
12 work under the direct supervision of the supervising 
13 physician. 

14 When any person who meets the qualifications for a 
15 Type B physician assistant as defined in this section and 
16 who submits an application accompanied by a job descrip-
17 tion for a Type B physician assistant certificate, the board 
18 may certify such applicant as a Type B physician assistant 

19 for a period of four months. Upon expiration of the four-
20 month temporary certification, the board may certify the 
21 applicant as a Type B physician assistant. During the 

22 period of temporary certification, the Type B physician 
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23 assistant shall be restricted to work under the direct 
24 supervision of the supervising physician. 

25 As of the effective date of this article, any person 
26 holding a valid certificate from the board allowing such 
27 person to practice as a physician assistant within this 
28 state shall be eligible for certification for a period of one 
29 year as a Type A or Type B physician assistant depending 
30 upon such person's education, training or experience, as 
31: determined by the board. 

§30-3A-5. Recertification. 

1 Certification of a Type B physician assistant shall be 
2 subject to review and recertification annually for the 
3 first five years following the first certification. Such 
4 recertification shall require the supervising physician 
5 of a Type B physician assistant to report to the board 
6 on the status of the Type B physician assistant. 
7 This report shall include a performance evaluation, 
8 a summary of experience or continuing medical edu-
9 cation, and any proJ?osed changes in job description. 

§30-3A-6. Reciprocity. 

1 The board may certify as a physician assistant in this 
2 state, without examination, any .person who has been so 
3 certified or licensed by examination in another state of the 
4 United States which has requirements substantially equiv-
5 alent to the requirements contained in this article. 

§30-3A-7. Job description required; revocation or suspension 
of certification. 

1 Any supervising physician making application to the 
2 medical licensing board to employ either a Type A or Type 
3 B physician assistant shall provide a job description which 
4 shall set forth the range of medical services to be provided 
5 by such assistant. Before employing a physician assistant 
6 the supervising physician must obtain approval of the job 
7 description from the board. The board shall have the 
8 power to revoke or suspend any certification of an assis-
9 tant to a physician or podiatrist, for cause, after having 

10 given the person an opportunity to be heard in the man-
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11 ner provided by sections eight and nine, article one, 
12 chapter ,thirty of this code. 

§30-3A-8. Responsibilities of supervising physician; legal 
responsibility for physician assistant. 

1 The supervising physician is responsible for observing, 
2 directing and evaluating the work, records and practices 
3 performed by the physician assistant pursuant to this 
4 article. The supervising physician shall notify the medical 
5 licensing board, in writing, of any termination of the 
6 employment of his physician assistant within ten days of 
7 said termination. The legal responsibility for ,any physi• 
8 cian assistant shall remain that of the employing physician 
9 or physicians at all times including occasions when the 

10 assistant, under the direction and supervision of the 
11 employing physician or physicians, aids in the care and 
12 treatment of patients in health care facilities. Such 
13 health care facilities shall not be legally responsible for 
14 the actions or ,omissions of the physician assistant, 
15 unless such physician assistant is an employee of the 
16 facility. 

§30-3A-9. Identification of physician assistant. 

1 (a) When functioning as a physician assistant, the 
2 physician assistant shall wear a name tag which identifies 
3 the physician assistant as a physician assistant and which 
4 also specifies the type of classification of such assistant 
5 and the name of his supervising physician. 

6 (b) A two -and one�half by three and one-half inch card 
7 of identification shall be •furnished by the board upon 
8 certification of the physician assistant and shall specify 
9 the type of classification. 

§30-3A-10. Limitations on employment and duties of physician 
assistant. 

1 (a) A supervising physician shall not employ at any 
2 one time more than two physician assistants. 

3 (b) A physician assistant shall not sign prescriptions. 
4 He shall not perform any service which his employing 
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5 supervising physician is not qualified to perform. Fur-
6 th!!r, he shall not perform any service which is not 
7 included in his job description and approved as provided 
8 in section seven of this article. 

9 (c) Nothing in this article shall be construed to 
10 authorize physician assistants to perform those specific 
11 functions and duties delegated by law to those persons 
12 licensed as chiropractors, dentists, dental hygienists, 
13 optometrists, pharmacists, or certified as nurse anesthe-
14 tists. 

§30-3A-ll. Fees. 

1 Each job description submitted by a licensed super-
2 vising physician or supervising physicians shall be ac-
3 companied by a fee of fifty dollars. A fee of five dollars 
4 shall be charged for the annual renewal of the certificate. 

§30-3A-12. Unlawful use of title of "Physician Assistant"; 
penalty. 

1 It shall be unlawful for any person who is not certified 
2 by the board as a physician assistant to use the title of 
3 "physician assistant" or to represent to any other person 
4 that he is a physician assistant. Any person who shall 
5 violate the provisions of this section shall be guilty of a 
6 misdemeanor, and, upon conviction thereof, shall be fined 
7 in an amount not to exceed two thousand dollars. 

§30-3A-13. Unlawful representation of physician assistant 
as a physician; penalty. 

1 It shall be unlawful for any physician assistant, as 
2 defined in subdivisions (b) and (c); section one of this 
3 article, to represent to any person that he is a physician or 
4 surgeon. Any person who shall violate the provisions of 
5 this section shall be guilty of a felony, and, upon convic-
6 tion thereof, shall be confined in the penitentiary for not 
7 less than one nor more than two years, or be fined in an 
8 amount not to exceed two thousand dollars. 
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CHAPTER 102 
(Com. Sub. for H. I. 1005-ly Mr. Sommerville) 

[Passed February 20, 1976; in effect ninety days from passage. Disapproved by 
the Governor. and repassed notwithstanding his objections.] 

AN ACT to amend and reenact section one, article five, and sections 
two, four and five, article eight, all of chapter thirty of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, relating to the profession of optometry; adding, with
in the definition of "prescription," optometrist to the licensed 
professionals who order drugs or medicines or combinations or 
mixtures thereof in certain cases; providing for the redefinition 
of the practice of optometry; exempting the practice of osteo
pathy from the provisions of law regulating the practice of op
tometry; accreditation of schools and colleges of optmetry and 
the qualifications, education, examination and certification of 
applicants to practice optometry. 

Be it enacted by the Legislature of West Virginia: 

That section one, article five, and sections two, four and five, 

article eight, all of chapter thirty of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended and 
reenacted to read as follows: 

Article 

5, Pha.rmaclsts, Assistant Pharmacists and Drugstores. 

8. Optometrists. 

ARTICLE 5. PHARMACISTS, ASSISTANT PHARMACISTS AND DRUG

STORES. 

§30-5-1. Dermitions. 

1 The following words and phrases· as used in this article, 
2 shall have the following meanings, unless the context other-
3 wise requires: 

4 (1) The term "drug" means (a) articles in the official United 
5 States Pharmacopoeia, or official National Formulary, or any 
6 other supplement to either of them, which are intended for use 
7 in the diagnosis, cure, mitigation, treatment or prevention of 
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disease in man or other animals, and (b) all other articles in
tepded for use in the diagnosis, cure, mitigation, treatment, or 
prevention of disease in man or other animals, and (c) articles, 
other than food, intended to affect the structure or any func
tion of the body of man or other animals and (d) articles in
tended for use as a component of any articles specified in 
clause (a), (b), or (c). 

(2) The term "poisonous drug" means any drug likely to 
be destructive to adult human life in quantities of five grains 
or less. 

(3) The term "deleterious drug" means any drug likely to 
be destructive to adult human life in quantites of sixty grains 
or less. 

( 4) The term "habit-forming drug" means any drug which 
has been or may be designated as habit forming under the 
regulations promulgated in accordance with Section 502 (d) 
of the Federal Food, Drug and Cosmetic Act of June twenty
fifth, nineteen hundred and thirty-eight. 

(5) The term "pharmacy" or "drugstore" or "apothecary" 
shall be held to mean and include every store or shop or 
other place (a) where drugs are dispensed, or sold at retail, 
or . displayed for sale at retail; or (b) where physicians' 
prescriptions are compounded; or (c) which has upon it or 
displayed within it, or affixed to or used in connection with 
it, a sign bearing the word or words "pharmacy," "pharma
cists," "apothecary," "drugstore," "drugs," "druggists," "medi
cine," "medicine store," "drug sundries," "remedies" or any 
word or words of similar or like import; or (d) any store 
or shop or other place, with respect to which any of the 
above words are used in any advertisement. 

(6) The term "prescription" shall be held to mean an 
order for drugs or medicines or combinations or mixtures 
thereof, written ·or signed by a duly licensed physician, 
dentist, optometrist, as authorized by section two, article 
eight of this chapter, veterinarian or other medical practi
tioner licensed to write prescriptions intended for the treat
ment or prevention of disease of man or animals. The 
term "prescription" shall also include orders for drugs or 
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46 medicines or combinations or mixtures thereof transmitted 
47 to the pharmacist by word of mouth, telephone or other means 
48 of communication by a duly licensed physician, dentist, 
49 optometrist, veterinarian or other medical practitioner licensed 
50 to write prescriptions intended for treatment or prevention of 
51 disease of man or animals, and such prescriptions received 
52 by word of mouth, telephone or other means of communication 
53 shall be recorded in writing by the pharmacist and the record 
54 so made by the pharmacist shall constitute the original prescrip-
55 tion to be filed by the pharmacist. All such prescriptions shall 
56 be preserved on file for a period of five years, subject to in-
57 spection by the proper officer of the law. The aboye shall apply 
58 except for narcotic prescriptions, when all narcotic laws and 
59 regulations must be complied with. . 

60 (7 ) The term "cosmetic," which shall be held to include 
61 "dentifrice" and "toilet article," means (a) articles intended 
62 to be rubbed, poured, sprinkled, or sprayed on, introduced 
63 into, or otherwise applied to the human body, or any part 
64 thereof for cleansing, beautifying, promoting attractiveness, or 
65 altering the appearance, and (b)  articles intended for use 
66 as a component of any such articles, except that such term 
67 shall not include soap. 

ARTICLE I. OPTOMETRISTS. 

§ 30-8-2. Practice of optometry defined. 
§30-8-4. Registration prerequisite to practice of optometry; exceptions. 
§30-8-S. Qualifications of applicant for registration; examination; duties of 

board as to examinations and certifications; education necessary 

for use of pharmaceutical agents. 

§30-8-2. Practice of optometry defined. 

1 Any one or any combination of the following practices · 
2 shall constitute the practice of optometry: 

· 3 (a) The examination of the human eye, with or without 
4 the use of drugs prescrjbable for the human eye, which drugs 
5 may be used for diagnostic or therapeutic purposes for topical 
6 applicati8n to the anterior segment of the human eye only, and, 
7 by any method other than surgery, to diagnose, to treat or to 
8 refer for consultation or treatment any abnormal condition of, 
9 the human eye or its appendages; 
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10 (b) The employment without the use of surgery of any in-
11 strument, device, method or diagnostic or therapeutic drug 
12 for topical application to the anterior segment of the human 
13 eye intended for the purpose of investigating, examining, treat-
14 ing, diagnosing, improving or correcting any visual defect or 
15 abnormal condition of the human eye or its appendages; 

16 (c) The prescribing and application or the replacement or 
17 duplication of lenses, prisms, contact lenses, orthoptics, vision 
18 training, vision rehabilitation, diagnostic or therapeutic drugs 
19 for topical application to the anterior segment of the human 
20 eye, or the furnishing or providing of any prosthetic device, 
21 or any other method other than surgery necessary to correct 
22 or relieve any defects or abnormal conditions of the human 
23 eye or its appendages. 

24 Nothing in this section shall be construed to permit an 
25 optometrist to perform surgery, use drugs by injection or to 
26 use or prescribe any drug for other than the specific purposes 
27 authorized by this section. 

§30-8-4. Registration prerequisite to practice of optometry; excep,, 
tions. 

l No person shall practice or offer to practice optometry in 
2 this state without first applying for and obtaining a certificate of 
3 registration for such purpose from the West Virginia board of 
4 optometry; but the following persons, firms and corporations 
5 are exempt from the operation of this article, except as 
6 hereinafter provided: 

7 (a) Persons who have heretofore been registered as op-
8 tometrists in this state, or who were engaged in the practice 
9 of optometry in this state before the passage of any law by 

10 this state regulating such practice, and who have heretofore 
11 received from the board of examiners certificates of exemption 
12 from examination; 

13 (b) Persons authorized under the laws of this state to prac-
14 tice medicine and surgery or osteopathy; 

15 (c) Persons, firms and corporations who sell eyeglasses 
16 or spectacles in a store, shop or other permanently established 
17 place of business on prescriptions from persons authorized 
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18 under the laws of this state to practice either optometry or 
19 medicine and surgery; 

20 (d) Persons, firms and corporations who manufacture or 
21 deal in eyeglasses or spectacles in a store, shop or other 
22 permanently established place of business, and who neither 
23 practice nor attempt to practice optometry. 

§30-8-5. Qualifications of applicant for registration; examination; 
duties of board as to examinations and certifications; 
education necessacy for use of pharmaceutical agents. 

1 An applicant for registration shall present satisfactory 
2 evidence that he is at least eighteen years of age, of good 
3 moral character and temperate habits, and has graduated from 
4 a high school or secondary school, or has completed an equiva-
5 lent course of study approved by the West Virginia board of 
6 optometry, has satisfactorily completed all preoptometry or 
7 premedical college requirements and has graduated from a 
8 school or college of optometry approved by said board. No 
9 school or college of optometry shall be approved by the West 

10 Virginia board of optometry unless at first it has been 
11 accredited by a regional or professional accreditation organiza-
12 tion which is recognized by the national commission on ac-
13 creditation or the United States commission of education. Each 
14 applicant shall submit to and be examined in all phases of 
15 optometry as is provided by the school or college of optometry 
16 and shall include, but not be limited to, anatomy and phys-
17 iology of the human eye, the use of instruments such as the 
18 ophthalmoscope, retinoscope, tonometer, slit lamp biomicro-
19 scope, the general laws of optics and refraction, general and 
20 ocular pharmocology, general and ocular pathology and other 
21 such subjects or instrumentation as the board of optometry 
22 may deem necessary. 

23 The West Virginia board of optometry shall be responsible 
24 to determine the educational training received by the applicant 
25 from the schools and colleges of optometry, the educational 
26 qualifications of each applicant and the administering of the 
27 examination and certification of each applicant commensurate 
28 with his education. No optometrist shall be registered or 
29 certified to practice optometry in the state of West Virginia 
30 in any area that is beyond the scope of his educational train• 
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31 ing as determined by the West Virginia board of optometry: 
32 Provided, That any optometrist presently registered in the state 
33 of West Virginia and who desires to employ the use of pharma-
34 ceutical agents must submit to the West Virginia board of 
35 optometry evidence of satisfactory completion of all necessary 
36 educational requirements as made mandatory by the West Vir-
37 ginia board of optometry: Provided further, That the West 
38 Virginia board of optometry shall provide for continuing edu-
39 cational requirements to be completed from time to time by all 
40 optometrists desiring to employ the use of pharmaceutical 
41 agents. 

CHAPTER 103 
(S. I. 333-ly Mr. Hatfield and Mr. len1on) 

[Paned March 9, 1976: in effect ninety days from pauap. Approved by 1he Govomor.J 

AN ACT to amend and reenact sections two, five, seven, nine, 
ten, twelve and thirteen, article sixteen, chapter thirty 
of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, relating to the definition of chiro
practic; creating a continuing education clause; increasing 
and updating the subjects for which applicants to prac
tice chiropractic are to be examined; clarifying the title 
of doctor of chiropractic; updating the approved diagnostic 
instrument list; prohibiting use of physio-therapeutic de
vices unless qualified; and providing offenses and penal
ties. 

Be it enacted by the Legislature of West Virginia: 

That sections two, five, seven, nine, ten, twelve and thirteen, 
article sixteen, chapter thirty of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, be amend
ed and reenacted to read as follows: 

ARTICLE 16. CHIROPRACTORS. 

§30-16-2. 
§30-16-5. 
§30-16-7. 

Definitions. 
Examination; certificates of license. 
License; annual renewal fee; effect of failure to renew; reinstate• 

menL 
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Who may practice chiropractic; title of chiropractor. 
Use of diagnostic instruments and procedures. 

[Ch. 103 

§30-16-9. 

§30-16-10. 

§30-16-12. 

§30-16-13. 
Chiropractor not permitted to perform certain acts; exception. 
Offenses; penalties. 

§30-16-Z. Definitions. 

1 The following words, unless the context clearly indi-
2 cates otherwise, shall have the meaning ascribed to them 
3 in this section: 

4 (a) "Board" shall mean the West Virginia board of 
5 chiropractic examiners; 

6 

7 

(b) "Chiropractor" 
chiropractic; 

shall mean a practitioner of 

8 (c) "Chiropractic" is that science and art which 
9 utilizes the inherent recuperative powers of the body 

10 and the relationship between the musculo-skeletal struc-
11 tures and functions of the body, particularly of the spinal 
12 column and the nervous system, in the restoration and 
13 maintenance of health. 

14 The practices and procedures which may be employed 
15 by doctors of chiropractic are based on the academic and 
16 clinical training received in and through accredited 
17 chiropractic colleges. These shall include the use of 
18 diagnostic, analytical and therapeutic procedures specifi-
19 cally including the adjustment and manipulation of the 
20 articulations and adjacent tissues of the human body, 
21 particularly of the spinal column; included is the treat-
22 ment of intersegmental disorders for alleviation of related 
23 neurological aberrations. Patient care and management 
24 is conducted with due regard for environmental and 
25 nutritional factors, as well as first aid, hygiene, sanita-
26 tion, rehabilitation and physiological therapeutic proce-
27 dures designed to assist in the restoration and mainte-
28 nance of neurological integrity and homeostatic balance. 

§30-16-5. Examination; certificates of license. 

1 The examination for a license to practice chiropractic 
2 shall be written and oral and shall cover the following 
3 subjects: Anatomy, physiology, chemistry, pathology, 

4 bacteriology, hygiene, diagnosis, gynecology, X ray, geri-
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5 atrics, principles of chiropractic, and jurisprudence. The 
6 lis� of subjects may be regrouped at the discretion of the 
7 board. 

8 The board shall issue certificates of license to all appll-
9 cants who shall successfully pass the said examination, 

10 but no license shall be issued under this section until the 
11 person applying therefor shall have paid to the board a 
12 fee of twenty-five dollars. 

13 All applicants shall be required to secure an average 

14 grade of seventy-five percent in all subjects: Provided, 
15 That sixty percent shall be the minimum grade in any 
16 subject. 

§30-16-7. License; annual renewal fee; effect of failure to 
renew; reinstatement. 

1 All holders of certificates of license to practice chiro-
2 practic in this state shall renew them annually on or 
3 before the first day of July of each year: (1) By pay-
4 ment of a renewal fee of twenty-five dollars to the board, 
5 and (2) except for those holders with forty years of 
6 practice as of the effective date of this section, by pre-
7 sentation to the board of evidence of attendance of at 
8 least twelve classroom hours of continuing education 
9 each year:. The board shall notify each certificate holder 

10 by mail, at least thirty days prior to the first day of July 
11 of each year, of the necessity of renewing his (or her) 
12 certificate. The first annual renewal fee shall be due on 
13 the first day of July, one thousand nine hundred sixty-
14 five. 

15 The failure to renew a certificate of license to practice 
16 chiropractic shall operate as an automatic suspension of 
17 the rights and privileges granted by its issuance. 

18 A certificate of license suspended by a failure to make 
19 an annual renewal thereof as herein provided may be 
20 reinstated by the board upon presentation of evidence of 
21 attendance of at least twelve classroom hours of continu-
22 ing education for each year such license has been sus-
23 pended, payment of all fees that would have been paid 
24 had the certificate holder maintained his certificate in 
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25 good standing and the payment to the board of a rein-
26 statement fee of not to exceed fifty dollars as determined 
27 by the board; but no certificate shall be reinstated after 
28 a lapse of three years. After a lapse of three years, 
29 license may be issued only after the former certificate 
30 holder subsequent to said lapse has passed the examina-
31 tion in this article provided. 

§30-16-9. Who may practice chiropractic; title of chiropractor. 

1 Every chiropractor who has complied with the pro-
2 visions of this article shall thereupon be entitled to prac-
3 tice chiropractic in this state. The title of chiropractor 
4 shall be doctor of chiropractic and shall be designated 
5 by the letters "D.C." The titles «D.C.", doctor of chiro-
6 practic, chiropractor, chiropractic physician are inter-
7 preted as the same. 

§30-16-10. Use of diagnostic instruments and procedures. 

1 Any chiropractor who has complied with the provisions 
2 of this article may use any instrument, or procedure, for 
3 the purpose of diagnosis and analysis of disease, or 
4 abnormalities, provided such Instruments are used in a 
5 school approved by the American chiropractic association, 
6 the international chiropractic association, or their succes-
7 sors. 

§30-16-lZ. Chiropractor not permitted to perform certain acts; 
exception. 

1 No chiropractor shall be permitted to prescribe any 
2 medicine or drugs now or hereafter included in materia 
3 medica, or to administer any such medicine or drugs; and 
4 no chiropractor shall perform any minor or major sur
·5 gery, practice obstetrics or practice osteopathy, unless 
6 duly licensed to do so:by the laws of this state in addition 
7 to his license to practice chiropractic; nor shall any chiro-
8 praetor use any physio-therapeutic devices in his practice 
9 until he has certified· to the board that he has completed 

10 at least ninety classroom hours in the use of these 
11 procedures. 
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§30-16-13. Offenses; penalties. 

1 Each of the following acts shall constitute a misde--
2 meanor, punishable upon conviction by a fine of not less 
3 than fifty dollars nor more than three hundred dollars, 
4 or by imprisonment in the county jail for not less tbu 
5 thirty days nor more than one year, or both, in the dis-
6 cretion of the court, and each day any person shall so 
7 violate any provisions of this article shall constitute a 
8 separate and distinct offense: 

9 (a) The obtaining of or attempt to obtain a license 
10 by the use of fraud, deceit or willful misrepresentation; 

11 (b) The practice; or attempting to practice, as a chiro-
12 praetor without a license granted under the provisions 
13 of this article, or practicing or attempting to practice 
14 while said license is suspended, or after said license has 
15 been revoked; 

16 

17 

18 

19 

20 
21 

22 

23 

(c) The use of any title to induce belief that the user 
of said title is engaged in the practice of chiropractic, 
if the user of said title has not fully complied with the 
provisions of this article; 

(d) The buying, selling or fraudulent procurement 
of any diploma of, or license to practice, chiropractic; 

(e) The violation of any provision of this article regu
lating the practice of chiropractors. 

CHAPTER 104 
($, I. :127-ly M,. S.vnla ond Mr. lonoon) ' 

(Passed M'w:h S, 1976: ln effect ninety dayS from passap. Approved by the Governor.) 

AN ACT to amend article sixteen, chapter thirty of the code 
of West Virginia, one thousand nine hundred thirty-one, 
as amended, by adding thereto a new section, designated 
section seventeen, relating to the incorporation of chiro
practors. 
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Be it enacted by the Legislature of West Virginia: 

That article sixteen, chapter thirty of the code of West Vir
ginia, one thousand nine hundred thirty-one, as amended, be 
amended by adding thereto a new section, designated section 
seventeen, to read as follows: 

ARTICLE 16. CHIROPRACTORS. 

§30-16-17. Chiropractic corporations. 

1 One or more individuals, each of whom is licensed 
2 to practice chiropractic within this state, may organize 
3 and become a shareholder or shareholders of a chiro-
4 practic corporation. Individuals who may be practicing 
5 chiropractic as an organization ·created otherwise than 
6 pursuant to the provisions of this section may incor-
7 porate under and pursuant to this section. This section 
8 is not intended to amend the statutory or common law 
9 as it relates to associations or partnerships, except to 

10 allow partnerships of chiropractors to organize as a chiro-
11 practic corporation. 

12 A chiropractic corporation may render professional ser-
13 vice only through officers, employees and agents who 
14 are themselves duly licensed to render chiropractic 
15 service within this state. The term "employee" or 
16 "agent" as used in this section, does not include secre-
17 taries, clerks, typists, paraprofessional personnel or other 
18 individuals who are not usually and ordinarily con-
19 ,;idered by custom and practice to be rendering chiro-
20 practic services for which a license is required. 

21 This section does not modify the law as it relates to 
22 the relationship between a person furnishing chiroprac-
23 tic services and his client, nor does it modify the law 
24 as it relates to liability arising out of such a professional 
25 
26 
27 
28 

service relationship. Except for permitting chiropractic 
corporations, this section is not• intended to modify any 
legal requirement or court rule relating to ethical stan
dards of conduct required of persons providing chiro-

29 practic services. 

30 A chiropractic corporation may issue its capital 
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31 stock only to persons who are duly licensed chiro-
32 praetors. 

33 When not inconsistent with this section, the orga-
34 nization and procedures of chiropractic corporations shall 
35 conform to the requirements of article one, chapter 
36 thirty-one of this code. 

37 The West Virginia board of chiropractic examiners 
38 may require that chiropractors under its licensing au-
39 thority must obtain its prior authorization before be-
40 ginning to act as a chiropractic corporation and may 
41 require a fee of not more than fifty dollars for each 
42 application for authorization to form a chiropractic 
43 corporation. The board may adopt rules and regulations: 
44 (1) To set reasonable standards for granting or refusing 
45 prior approval, (2) to require appropriate information 
46 therefor from a chiropractic· corporation applicant, and 
47 (3) to notify the secretary of 11tate that certain persons 
48 have ·been given authorization ,by the board to form a 
49 chiropractic corporation. 

50 Upon notification by the West Virginia board of chiro-
51 practic examiners of its approval, the secretary of state, 
52 upon compliance by the incorporators with this section 
53 and the applicable provisions of chapter thirty-one of 
54 this code, may issue to the incorporators a certificate 
55 of incorporation for the chiropractic corporation which 
56 then may engage in practice through duly licensed or 
57 otherwise legally authorized stockholders, employees and 
58 agents. 

59 A shareholder of a chiropractic corporation may sell 
60 or transfer his shares of stock in such corporation only 
61 to another individual who is duly licensed to practice 
62 chiropractic in this state or back to the corporation. Any 
63 chiropractic corporation shall cease to engage in the 
64 practice of chiropractic upon being notified by the board 
65 that any of its shareholders is no longer a duly licensed 
66 chiropractor, or when any shares of such corporation 
67 have been sold or disposed of to a person who is not 
68 a duly licens,ed chiropractor: Provided, That the per-
69 sonal representative of a deceased shareholder shall have 
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70 a period, not to exceed twelve months from the date of 
71 such shareholder's death, to dispose of such shares; but 
72 nothing contained herein shall be construed as affecting 
73 the existence of such corporation or its right to con-
74 tinue to operate for all lawful purposes other than the 
75 practice of chiropractic. 

76 The corporate name of a chiropractic corporation shall 
77 contain the last name or names of one or more of its 
78 shareholders: Provided, That if the rules or regulations 
79 of the board so permit the corporate name may contain 
80 or include the name or names of former shareholders 
81 or of persons who were associated with a predecessor 
82 partnership. The corporate name shall also contain the 
83 · words "chiropractic corporation" or the abbreviation 
84 "C.C." The use of the word "company," "corporation" 
85 or "incorporated" or any other words or abbreviations 
86 in the name of a corporation organized under this article 
87· which indicates that such corporation is a corporation, 
88 other than the words "chiropractic corporation" or the 
89 abbreviation "C.C.", is specifically prohibited. 

CHAPTER 105 
(Com. Sub. for 5. I. 358-By Mr. Brotherton, Mr. President, and Mr. Rogerson) 

[Passed March 13, 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend ,and reenact article twenty, chapter thirty 
of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, relating generally to the practice 
of physical therapy, licensing of persons engaging in the 
practice of physical therapy and the licensing of persons 
to act as physical therapy assistants; providing legislative 
findings and declarations of public policy; defining terms; 
requiring license for persons engaging in the practice of 
physical therapy and for persons acting as physical therapy 
assistants; providing an exception; relating to the cir
cumstances under which a firm, association or corpora
tion may engage in the practice of physical therapy; 
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prohibiting unauthorized practice of physical therapy; 
continuing the West Virginia state board of examiners 
and registration of physical therapists; changing the name 
of such board to the West Virginia board of physical 
therapy; increasing number of members of the board 
from three to five; relating to the appointment, qualifi
cations, terms of office, oath, removal and payment of 
compensation and expenses of members of the board; 
relating to officers, meetings and quorum of the board; 
specifying powers and duties of the board; relating to 
the receipt and disbursement of funds by the board; 
establishing qualifications for the issuance of a license 
or temporary permit to engage in the practice of physical 
therapy; establishing qualifications for the issuance of 
a license or temporary permit to act as a physical therapy 
assistant; providing for examination of applicants; pro
viding for the issuance of licenses and temporary per
mits, renewals thereof and fees _therefor; authorizing the 
board to suspend or revoke a license or temporary permit 
and establishing the grounds therefor; authorizing said 
board to hold hearings; providing a time and place for 
such hearings; expressly providing that the provisions 
of chapter twenty-nine-a of the code shall govern such 
hearings; authorizing the •board to issue subpoenas and 
subpoenas duces tecum in connection with such hearings; 
providing an automatic stay or suspension of certain orders 
of the board pending such hearings; relating to the costs 
for such hearings; providing for judicial review of deci
sions of the· board entered following such hearings; pro
viding for appeals to the supreme court of appeals; pro
viding for legal counsel for the board; establishing criminal 
penalties; arid providing for injunctive relief. 

Be it enacted by the Legislature of West Virginiii: 

That article twenty, chapter thirty of the code of West Vir
ginia, one thousand nine hundred thirty-one, as amended, be 
amended and reenacted to read as follows: 

ARTICLE 20. PHYSICAL nIERAPISTS. 

§30-20-1. Legislative findings and declaration of public policy. 

§30-20-2. Definitions. 
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§30-20-3. 

§30-20-4. 

§30-20-S. 

§30-20-6. 

§30-20-7. 

§30-20-8. 

§30-20-9. 

§30-20-10. 

§30-20-11. 

§30-20-12. 

§30-20-13. 

§30-20-14. 

PROFESSIONS AND OCCUPATIONS {Ch. 105 

License required; exception; firms, associations and corporations 
engaging in the practice of physical therapy; unauthorized 
practice of physical therapy. 

West Virginia board of physical therapy continued; members, 

terms, meetings, officers, oath, compensation and expenses; 
general provisions. 

Powers and duties of board; funds of board. 
Qualifications of applicants for license; application fee. 
Examination of applicants. 

Issuance of license; renewal of license; renewal fee; display of 
license. 

Temporary permits. 
Suspension or revocation of license or temporary permit. 
Procedures for hearing. 

Judicial review; appeal to supreme court of appeals; legal repre
, sentation for board. 
Penalties. 

Actions to enjoin violations. 

§30-20-1. Legislative findings and declaration of public policy . 

. 1 The Legislature of the state of West Virginia hereby 
2 determines and finds that in the public interest persons 
3 should not engage in the practice of physical therapy 
4 or act as physical therapy assistants without the requisite 
5 experience and training and without adequate regula-
6 tion and control; and that it is necessary to protect the 
7 citizens of this state from the unauthorized, unqualified 
8 and unregulated practice of physical therapy. It is there-
9 fore declared to be the public policy of this state that 

10 the practice of physical therapy affects the general wel-
11 fare and public interest of the state and its citizens; 
12 that persons without the necessary qualifications, train-
13 ing and education and persons not of good character 
14 should not engage in the practice of physical 'therapy 
15 or act as physical therapy assistants; and that the evils 
16 of such unauthorized and unqualified practice may be 
17 best prevented and the interests of the public best· 
18 served by regulating and controlling such practice as 
19 provided in this article. 

§30-20-Z. Definitions. 

1 Unless the context in which used clearly requires a 
2 different meaning, as used in this article: 

3 (a) "Applicant" means any person making application 
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4 for an original or renewal license or a temporary permit 
5 under the provisions of this article. 

6 (b) "Board" means the West Virginia board of physical 
7 therapy. 

8 (c) "Licensed physical therapist" means any physical 
9 therapist holding a license or temporary permit issued 

10 under the provisions of this article or under the former 
11 provisions of this article. 

12 (d) "Licensed physical therapy assistant" means any 
13 physical therapy assistant holding a license or temporary 
14 permit issued under the provisions of this article. 

15 (e) "Licensee" means any person holding a license 
16 or temporary permit issued under the provisions of 
17 this article or under the former provisions of ,this 
18 article. 

19 (f) "Physical therapy" means the therapeutic treat.. 
20 ment of any person by the use of massage, mechanical 
21 stimulation, heat, cold, light, air, water, electricity, sound 
22 and exercise, including mobilization of the joints and 
23 training in functional activities, for the purpose of cor-
24 recting or alleviating any physical or mental condition 
25 or preventing the development of any physical or mental 
26 disability, and the performance of neuro-muscular-skeletal 
27 tests and measurements as an aid in diagnosis, evaluation 
28 or determination of the existence of and the extent of 
29 any ·body malfunction: Provided, That electromyography 
30 examination and electrodiagnostic studies other than 
31 the determination of chronaxia and strength duration 
32 curves shall not be performed except under the super-
33 vision of a •physician electromyographer and electro-
34 diagnostician. Physical therapy does not include the use 
35 of radiology and radium for diagnostic and therapeutic 
36 purposes, or the use of electricity for surgical purposes, 
37 including cauterization. 

38 (g) "Physical therapist" means a person who engages 
39 in the practice of physical therapy. 

40 (h) "Physical therapy aide" means a person, other than 
41 a physical therapy assistant, who assists a licensed physi-



486 PROFESSIONS AND OCCUPATIONS [Ch. 105 

42 cal therapist in the practice of physical therapy under 
43 the direct supervision of such, licensed physical thera-
44 pist and who also per.forms activities supportive of 
45 but not involving assistance in the practice of physical 
46 therapy. 

47 (1) As contained in this section, the term "direct 
48 supervision" shall mean the actual physical presence of 
49 the physical therapist. 

50 (i) "Physical therapy assistant" means a person who 
51 assists in the practice of physical therapy by performing 
52 patient-related activities delegated to him by a licensed 
53 physical ther,apist and performed under the direct super-
54 vision of such licensed physical therapist and which are 
55 . commensurate with his education and training, including 
56 physical therapy procedures, but not the interpretation 
57 of referrals, performance of evaluation procedures or 
58' determination and modification of patient programs. 

59 (j) "Practice of physical therapy" means the render-
60 ing or offering to render for a fee, salary or other 
61 compensation, monetary or otherwise, any service in-
62 volving physical therapy. However, for the purpose of 
63 section three of this article, the term "practice of physical 
64 therapy" shall not include: 

65 (1) Teaching physical therapy as part of employment 
66 at an institution of· higher learning; or 

67 (2) The. activities of a student of physical therapy, 
68 physical.therapy extern or physical therapy intern, which 
69 activities are a part of and are engaged in pursuant to 
70 a course of study at an institution of higher learning, 
71 including, but not .limited to,. activities conducted at 
72 the institution of higher learning and activities con-
73 ducted outside the -institution if under the direct super-
74 vision of a licensed physical. therapist; or 

75 (3) The activities of a physical therapy aide if all 
76 activities of such physical therapy aide involving assis-
77 tance in the practice of physical therapy are performed 
78 under the direct supervision of a licensed physical 
79 therapist; or 
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80 (4) The administration of simple massages and the 
81 operation of health clubs so long as not intended to 
82 constitute or represent the practice of physical therapy. 

§30-20-3. License required; exception; firms, associations and 
corporations engaging in the practice of physical 
therapy; unauthorized practice of physical therapy. 

1 (a) No person shall engage in, offer to engage in or 
2 hold himself out to the public as being engaged in, 
3 the practice of physical therapy in this state unless he 
4 is a licensed physical therapist: Provided, That the fore-
5 going prohibition shall not apply to the activities of a 
6 licensed ,physical therapy •assistant performed in ,accor-
7 dance with the definitional requirements of a physical 
8 therapy assistant as specified in subdivision (1), sec-
9 tion two of this article. No person shall use in connec-

10 tion with his name the words "physical therapy techni-
11 cian," "registered physical therapist," "physical therapist,'' 
12 "licensed physical therapist" or "physiotherapist" or use 
13 the initials "R.P.T.," "P.T.T.," "P.T." or any other letters, 
14 words or insignia which induces or tends to induce the 
15 belief that such person is qualified to engage or is 
16 engaged in the practice of physical therapy, unless he 
17 is a licensed physical therapist. No person shall use in 
18 connection with his name the words "physical therapy 
19 assistant," "registered physical therapy assistant" or 
20 "licensed physical therapy assistant" or use the initials 
21 "P.T.A.," "A.P.T." or any other letters, words or insignia 
22 which induces or tends to induce the belief that such 
23 person is qualified to act or is acting as a physical 
24 therapy assistant, unless he is a licensed physical therapy 
25 assistant. No firm, association or corporation shall, ex
·25 cept through a licensee or licensees, render any service 
27 or engage in any activity which if rendered or engaged 
28 in by any individual would constitute the practice of 
29 physical therapy. 

30 (b) Notwithstanding the provisions of subsection (a) 
31 of this section, any person who practiced physical tnerapy 
32 in this state for five continuous years prior to Ji..ly 
33 one, one thousand nine hundred sixty-three, and who 
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34 was eligible to qualify for a license under the former 
35 provisions of this article by .successful completion of 
36 a written examination provided by the board and who 
37 has not yet successfully completed such examination, 
38 may continue to practice physical therapy without a 
39 license or temporary permit issued under the provisions 
40 of this article, and notwithstanding that such person does 
41 not meet the educational requirement specified in sub-
42 division (5), subsection (a), section six of this article, 
43 may continue to take such examination: Provided, how-

44 ever, That unless and until such person passes such 
45 examination, such person shall not use in connection 
46 with his name the words "physical therapy technician," 
47 "registered physical therapist," "physical therapist," 
48 "licensed physical therapist" or "physiotherapist" or use 
49 the initials "R.P.T.," "P.T.T.," "P.T." or any other letters, 
50 words or insignia which induces or tends to induce the 
51 belief that such person is a licensed physical therapist. 

52 (c)· No person shall act, nor hold himself out as being 
53 a•ble to act, as a physical therapy assistant unless he 
54 is a licensed physical therapy assistant. 

55 (d) Nothing contained within this article shall pro-
56 hib_it any person licensed in this state under any other 
57 article of this code from engaging in the practice for 
58 which he is licensed. 

59 (e) Nothing contained within this article shall be 
60 construed as authorizing a physical therapist, or physical 
61 therapy assistant, or any other person to practice medi-
62 cine, surgery, osteopathy, homeopathy, chiropractics, 
63 naturopathy or any other form, branch or method of 
64 healing as authorized by "the laws of the state of West 
65 Virginia. 

66 (f) A licensed physical therapist shall not treat per-
67 sons by physical therapy or otherwise other than upon 
68 referral by a licensed physician or surgeon, dentist, 
69 osteopathic physician and surgeon or chiropodist-
70 podiatrist. A licensed physical therapy assistant shall not 
71 practice physical therapy other than in accordance with 

72 the definitional requirements of a physical therapy assis-
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73 tant as specifled in subdivision (i), section two of this 
74 article. 

§30-20-4. West Virginia board of physical therapy continued; 
members, terms, meetings, officers, oath, compensa
tion and expenses; general provisions. 

1 (a) The West Virginia state board of examiners and 
2 registration of physical therapists heretofore created shall 
3 continue in existence but on and after the effective date 
4 of this article shall be known and designated as "the 
5 West Virginia board of physical therapy," and shall 
6 consist of five members appointed by the governor by 
7 and with the advice and consent of the Senate. The 
8 three members of the board in office on the effective 
9 date of this article shall, unless sooner removed, con-

10 tinue to serve until their terms expire and until their 
11 successors have been appointed and have qualified. On 
12 or before July one, one thousand nine hundred seventy-
13 six, the governor shall appoint one member to serve 
14 until June thirty, one thousand nine hundred seventy-
15 nine, and one member to serve until June thirty, one 
16 thousand nine hundred eighty, or until their successors 

17 have been appointed and have qualified. As the terms 
18 of the three members of the board in office on the ef-
19 fective date of this article expire and as the terms of 
20 the two members to be appointed by the governor on 
21 or before July one, one thousand nine hundred seventy-
22 six, expire, members shall be appointed for overlapping 
23 terms of five years, so that one term expires each year, 
24 or until their successors have been appointed and have 
25 qualified. Any vacancy shall be filled by appointment 
26 by the governor for the unexpired term of the member 
27 whose office shall be vacant and any such appointment 
28 shall be made within sixty days of the occurrence of 
29 such vacancy. The governor may remove any member 
30 of the board in case of incompetency, neglect of duty, 
31 gross immorality or malfeasance in office. 

32 (b) Each member of the board must be licensed under 
33 the provisions of this article or under the former pro-
34 visions of this article, have at least three years' experi-
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35 ence as a physical therapist and be actively engaged 
36 in the practice of physical therapy. Members may be 
37 reappointed for any number of terms. Before entering 
38 upon the performance of this duty, each member shall 
39 take and subscribe to the oath prescribed by section 
40 five, article four of the constitution of this state. 

41 (c) The board shall elect from its membership a chair-
42 man and secretary who shall serve at the will and 
43 pleasure of the board. A majority of the members 

44 of the •board shall constitute a quorum and meetings 
45 shall be held at the call of the chairman or upon the 
46 written request of three members at such time and place 
47 as designated in such call or request, and, in any event, 
48 the board shall meet at least once annually to con-
49 duct the examinations hereinafter provided for and to 
50 transact such other business as may· come before it. 
51 Members may be paid such reasonable compensation 
52 as the board may from time to time determine, and in 
53 addition may be reimbursed for all reasonable and neces-
54 sary expenses actually incurred in the performance of 
55 their duties, which compensation and expenses shall be 
56 paid in accordance with the provisions of subsection (b), 
57 section five of this article. 

§30-20-5. Powers and duties of board; funds of board. 

1 (a) The 'board shall: 

2 (1) Examine applicants and determine their eligibility 
3 for a license or temporary permit to engage in the prac-
4 tice of physical therapy or to act as a physical therapy 
5 assistant, as the case may be; 

6 (2) Prepare or approve, conduct and grade or pro-
7 vide for the grading of, an apt and proper written or 
8 written and oral examination of applicants for a license 
9 to engage in the practice of physical therapy and a 

10 separate examination of applicants for a license to act 

11 as a physical therapy assistant; 

12 (3) Determine the time and place for any such exami-
13 nations and the passing score for each such separate 
14 examination; 
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15 (4) Promulgate reasonable rules and regulations imple-
16 menting the provisions of this article and the powers 
17 and duties conferred upon the board hereby, including, 
18 but not limited to, (1) reasonable rules and regulations 
19 establishing standards to insure that the activities of 
20 a licensed physical therapy assistant are performed in 
21 accordance with the definitional requirements of a physi-
22 cal therapy assistant as specified in subdivision (i), sec-
23 tion two of this article, which reasonable rules and 
24 regulations shall require that there shall be no more than 
25 two ,physical therapy assistants licensed to practice in 
26 this state for every physical therapist so licensed and 
27 shall require that no more than two physical therapy 
28 assistants be performing under the direct supervision of 
29 oa licensed physical therapist at any one time, and (2) 
30 reasonable rules and regulations establishing standards 
31 to insure that those activities of a physical therapy aide 
32 involving assistance in •the practice of physical therapy 
33 •are performed under the direct supervision of a licensed 
34 physical therapist, which reasonable rules and regula-
35 tions shall require that a licensed physical therapist be 
36 on the premises •at all times while such activities of the 
37 physical therapy ,aide are being performed, all of which 
38 reasonable rules and regulations shall be promulgated 
39 in accordance with the provisions of article three, chap-
40 ter twenty-nine-a of this code; 

41 (5) Issue, renew, deny, suspend or revoke licenses and 
42 temporary permits to engage in the practice of physical 
43 therapy or licenses and temporary permits to act as 
44 physical therapy assistants in accordance with the pro-
45 visions of •this article and, in accordance with the ad-
46 ministrative procedures hereinafter provided, may renew, 
47 affirm, reverse, vacate or modify its order with respect 
48 to any such denial, suspension or revocation; 

49 (6) Investigate ,alleged violations of any ,provision of 
50 this ,article, any reasonable rule and regulation promul-
51 gated hereunder and any order or final decision of the 
52 board and take appropriate disciplinary action against 
53 any licensee for the violation ·thereof or institute appro-
54 pri-ate legal action for the enforcement of any provision 
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55 of this article, any reasonable rule ,and regulation promul-
56 gated hereunder and any order or final decision of foe 
57 board or take such disciplinary action and institute such 
58 legal action; 

59 (7) Purchase or rent necessary office space, equi-pment 
60 and supplies and employ, direct, discharge and define 
61 the duties of an executive secretary and other full-time 
62 or part-time professional, clerical or other personnel 
63 necessary to effectuate the provisions of this article; 

64 (8) Maintain a register listing the name of every 
65 licensed physical therapist and licensed physical therapy 
66 assistant, his last known place of business or employment 
67 and last known residence, and -the date and certificate 
68 number of his license; prepare annually from such regis-
69 ter a list of every such licensed physical therapist and 
70 licensed physical therapy assistant; furnish such list free 
71 of charge to the superintendent or administrator of every 
72 known hospital in this state and every licensed physician 
73 or surgeon, dentist, osteopathic physician and surgeon or 
74 ohiropodist-podiatrist in this state who requests the same; 
75 and furnish such Iist to any other interested person who 
76 makes application therefor and who pays to the board 
77 the reasonable cost of the copy of such list; 

78 (9) Keep a<:eurate and complete records of its pro-
79 ceedings, certify the same as may be appropriate and 
80 submit to the governor a report on -the transactions of 
81 the board including an accounting of all money received 
82 and disbursed; 

83 (10) Whenever it deems it appropriate, confer with 
84 the attorney general or his assistants in connection with 
85 all legal matters and questions, whose responsibility it 
86 shall. 1be to render all legal •assistance required; and 

87 (11) Take such other action as may he reasonably 
88 necessary and appropriate to effectuate the provisions 
89 of this article. 

90 (b) All moneys paid to the board shall be accepted 
91 by a person designated by the board and deposited by 
92 him with the treasurer of the state and credited to an 
93 account to be known as the "West Virginia Board of 
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94 Physical Therapy." The compensation of ,and the reim-
95 bursement of all reasonable and necessary expenses 
96 aotually incurred by the members of the .board and all 
97 other costs and expenses incurred by the board in the 
98 administration of this article shall ibe paid from suah 
99 fund, and no ,part of the state's general revenue fund 

100 shall be expended for such purpose. 

§30-20-6. Qualifications of applicants for license; application 

fee. 

1 (a) To be eligible for a license to engage in the 
2 practice of physical therapy, the applicant must: 

3 (1) Be at least eighteen years of age; 

4 (2) Be of good moral character; 

5 (3) Not be addicted to the intemperate use of alcohol 
6 or narcotic drugs or other controlled substances; 

7 (4) Not have been convicted of a felony in any state 
8 or federal court in this or any other state within ten 
9 years preceding the date of application for license, which 

10 conviction remains unreversed; and not have been con-
11 victed of a felony in any state or federal court in this 
12 or any other state at any time if the offense for which 
13 he was convicted related to the practice of physical 
14 therapy, which conviction remains unreversed; 

15 

16 

17 

18 

19 

(5) Present evidence that he is a graduate of a school 
of physical therapy approved by the American physical 
therapy association and the board: Provided, That any 
person who received his education in physical therapy 
outside of the United States may qualify for a license 

20 by fulfilling the requirements specified by the American 
21 physical therapy association and the board, including 
22 successful completion of a period of supervised clinical 
23 experience; and 

24 (6) Either have passed the examination prescribed by 
25 the board for a license to engage in the practice of 
26 physical therapy, or be entitled to be licensed with-
27· out examination as provided in subsection (d) of tfils 
28 section. 
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29 (b) To be eligible for a license to act as a physical 
30 therapy assistant, the applicant must: 

31 

32 
(1) Satisfy the requirements of subdivisions (1) through 

(4), subsection (a) of this section; 

33 (2) Present evidence that he is a graduate of a two-
34 year college level education program for physical therapy 
35 assistants which meets the standards established by the 
36 American physical therapy association and the board; 

37 and 

38 (3) Either have passed the examination prescribed by 
39 the board for a license to act as a physical therapy assis-

40 tant, or -be entitled to be licensed without examination 
41 as provided in subsection (d) of this section. 

42 (c) Although an applicant does not meet the educa-
43 tional requirement specified in subdivision (2), subsec-
44 tion (b) of this section, the board may, nevertheless, 
45 issue a license to act as a physical therapy assistant 
46 to such applicant if such applicant (i) presents evidence 
47 that he has a high school diploma or its equivalent; (ii) 
48 meets the requirements of subdivision (1), subsection (b) 
49 of this section; (iii) presents sufficient and satisfactory 
50 written evidence to the board on or before July one, 
51 one thousand nine hundred seventy-nine, that such appli
S2 cant has been employed as a physical therapy aide under 
53 the supervision of a licensed physical therapist in this 
54 state on a full-time basis for a continuous period of at 
55 least two years, or for cumulative periods of time either 
56 full-time or part-time which equal two years full-time 
57 employment, between January one, one thousand nine 
58 hundred seventy-one, and July one, one thousand nine 

59 hundred seventy-nine; and (iv) successfully passes the 
60 examination required for a license to act as a physical 
61 therapy assistant: Provided, however, That such appli-
62 cant shall be afforded only two opportunities to pass 
63 such examination. 

64 (d) The board may issue a license to practice physical 

65 therapy or a license to act as a physical therapy assistant, 

66 without examination, to any applicant who holds a valid 
67 license or is registered to engage in the practice of 
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68 physical therapy or to act as a physical therapy assistant, 
69 as the case may be, issued to him under the laws of 
70 another state or territory or possession of the United 
71 States: Provided further, That the applicant's qualifica-
72 tions are in the opinion of the board equal to or greater 
73 than the requirements of this article and the rules and 
74 regulations promulgated by the board. 

76 (e) Any applicant for a license under the provisions 
76 · of subsection (a), (b), (c) or (d) of this section shall 
77 submit an application therefor at such time, in such 
78 manner, on such forms and containing such information 
79 as the board shall from time to time by reasonable rule 
80 and regulation prescribe and pay to the board a nonre-
81 fundable application fee of sixty dollars in the case of 
82 an application for a license to engage in the practice of 
83 physical therapy and thirty dollars in the case of an 
84 application for a license to act as a physical therapy 
85 assistant. 

§30-20-7. Examination of applicants. 

l The board shall give the prescribed examination to ap-
2 plicants for a license to engage in the practice of physical 
3 therapy and the prescribed examination to applicants for 
4 a license to act as a physical therapy assistant, who meet 
5 the appropriate other requirements of section six of this 
6 article. The examination for a license to engage in the 
7 practice of physical therapy shall include a written exam-
8 ination which shall test the applicant's advanced knowl-
9 edge of anatomical, biological and physical sciences, physi-

10 cal therapy procedures and theory and such other subjects 
11 as the board may deem appropriate to test the applicant's 
12 fitness to engage in the practice of physical therapy. The 
13 examination for a license to act as a physical therapy 
14 assistant shall include a written examination which shall 
15 test the applicant's knowledge of anatomical, biological 
16 and physical science, physical therapy procedures and 
17 theory: Provided, That the examination given to appli-
18 cants for a license to act as a physical therapy assistant 
19 under subsection (c), section six of this article, shall be 
20 prepared and graded by the board and shall test only the 
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21 applicant's knowledge of physical therapy procedures and 
22 theory. All examinations shall be held within this state, at 
23 least once each year, at such time and place as the board 
24 shall determine. Except as provided in subsection (c), sec-
25 tion six of this article, there shall be no limit to the num-
26 ber of times that an applicant may make application for 
27 and take the required examination for a license to engage 
28 in the practice of physi.cal therapy or the required exami-

29 nation to act as a physical therapy assistant: Provided, 

30 however, That for each such application, the -applicant 
31 shall pay the appropriate application fee prescribed in 
32 subsection (e), section six of this article. 

§30-20-8. Issuance of license; renewal of license; renewal fee; 

display of license. 

1 (a) Whenever the board finds that an applicant meets 
2 all of the requirements of this article for a license to en-
3 gage in the practice of physical therapy or to act as a 
4 physical therapy assistant, as the case may be, it shall 

5 forthwith issue to him such license; and otherwise the 
6 board shall deny the same. 

7 (b) Every licensee shall renew his license on or before 
8 January one of each year by payment of a fee of twenty 
9 dollars in the case of a license to engage in the practice 

10 of physical therapy and ten dollars in the case of a license 
11 to act as a physical therapy assistant. Any license which 
12 is not so renewed shall automatically lapse. A license 
13 which has lapsed may be renewed within five years of its 

14 expiration date by payment to the board of the appropri-
15 ate renewal fee for each year or part thereof during which 
16 the license was not renewed. After the expiration of such 
17 five-year period, a license may be renewed only by com-
18 plying with the provisions herein relating to the issuance 
19 of an original license. 

20 (c) A licensee desiring to cease engaging in the practice 
21 of physical therapy temporarily or to cease acting tempo-
22 rarily as a physical therapy assistant shall send a written 

23 notice to the board. Upon receipt of such notice, the board 

24 shall place the name of such person upon the inactive list. 
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25 While his name remains on this list, such person shall not 
26 be subject to the payment of any fee and shall not engage 
27 in the practice of physical therapy or act as a physical ther-
28 apy assistant, as the case may be, in this state. When such 
29 person again desires to engage in the practice of physical 
30 therapy or to act as a physical therapy assistant, applica-
31 tion for renewal of the license and the payment of a re-
32 newal fee for the then current year shall be made to the 
33 board. 

34 (d) The board may deny any application for renewal 
35 of a license for any reason which would justify the denial 
36 of an original application for a license. 

37 (e) The board shall prescribe the form of licenses and 

38 each license shall be conspicuously displayed by the 
39 licensee at his principal place of practice, or, in the case of 
40 a license to act as a physical therapy assistant, at his place 
41 of employment. 

42 (f) Any license issued under the former provisions of 
43 this article, which license remains unsuspended and un-
44 revoked, shall be valid and considered for all purposes as 
45 having been issued under the provisions of this article and 
46 may be renewed, suspended or revoked as licenses issued 
47 under the provisions of this article, and any license issued 
48 under the former provisions of this article which has 
49 lapsed or shall hereafter lapse shall be subject to the pro-
50 visions of subsection (b) of this section pertaining to the 
51 lapse of a license issued under the provisions of this article 
52 and the renewal thereof. 

§30-20-9. Temporary permits. 

1 (a) Upon proper application and the payment of a 
2 nonrefundable fee of twenty dollars, the board may issue, 
3 without examination, a temporary permit to engage in 
4 the practice of physical therapy in this state: 

5 (1) Pending examination, to any applicant who meets 
6 the requirements of subdivisions (1) through (5), sub-
7 section (a), section six of this article, which temporary 
8 permit shall expire thirty days after the board gives 
9 written notice of the results of the examination held 
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10 next following the issuance of such temporary permit, 
11 but upon such expiration, one additional temporary 
12 permit may be obtained by such applicant, upon proper 
13 application therefor and the payment of a nonrefundable 
14 fee of twenty dollars; and 

15 (2) To an applicant who is not a resident of this state 
16 and who meets the requirements of subdivisions (1) 
17 through (5), subsection (a), section six of this article, 
18 which temporary permit shall be valid only for a period 
19 of ninety days in the calendar year in which issued and 
20 such permit may not be renewed nor another thereof 
21 issued to the same person in the same calendar year. 

22 (b) Upon proper application and the payment of a 
23 nonrefundable fee of ten dollars, the board may issue, 
24 without examination, a temporary permit to act as a 
26 physical therapy assistant in this state: 

26 (1) Pending examination, to an applicant who meets 
27 the requirements of subdivisions (1) and (2), subsection 
28 (b), section six of this article, which temporary permit 
29 shall expire thirty days after the board gives written 
30 notice of the results of the examination held next follow-
31 ing the issuance of such temporary permit, but upon 
32 such expiration, one additional temporary permit may 
33 be obtained by such applicant, upon proper application 
34 therefor and the payment of a nonrefundable fee of ten 
35 dollars; and 

36 (2) To an applicant who is not a resident of this state 
37 and who meets the requirements of subdivisions (1) and 
38 (2), subsection (b), section six of this article, which 
39 temporary permit shall ·be valid only for a period of 
40 ninety days in the calendar year in which issued and 
41 such permit may not be renewed nor another thereof 
42 issued to the same person in the same calendar year. 

§30-20-10. Suspension or revocation of license or temporary 

permit. 

1 (a) The board may at any time upon its own motion, 
2 and shall upon the written complaint of any person, 
3 conduct an investigation to determine whether there 
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4 are any grounds for the suspension or revocation of a 
5 license or temporary permit issued under the provisions 
6 of this article. 

7 (,b) The board shall suspend or revoke any license or 
8 temporary permit when it finds the holder thereof has: 

9 (1) Used narcotic drugs, other controlled substances 
10 or alcohol to the extent that it affects his professional 
11 competency; or 

12 (2) Been convicted of violating any state or federal 
13 law relating to controlled substances, which conviction 
14 remains unreversed; or 

15 (3) Been, in the judgment of the board, guilty of 
16 immoral or unprofessional conduct; or V 

17 (4) Been convicted of a felony or a crime involving 
18 moral turpitude; or 

19 (5) Been declared mentally incompetent by a court 
20 of competent jurisdiction; or 

21 (6) Obtained or attempted to obtain a license issued 
22 under the provisions of this article by fraud or willful 
23 misrepresentation; or 

24 (7) Been grossly negligent in the practice of physical 
25 therapy or in acting as a physical therapy assistant, as 
26 the case may be; or 

27 (8) Treated or undertaken to treat a human being 
28 otherwise than by physical therapy and as authorized 
29 by this article; or 

30 (9) Failed or refused to comply with the provisions 
31 of this article or any reasonable rule and regulation 
32 promulgated by the board hereunder or any order or 
33 final decision of the board; or 

34 (10) In the case of a physical therapist, practiced 
35 physical therapy other than upon the referral by a 
36 licensed physician or surgeon, dentist, osteopathic physi-
37, cian and surgeon or chiropodist-podiatrist; or employed 
38 a physical therapy assistant who is not a licensed physi-
39 cal therapy assistant; or employed or utilized a licensed 
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40 physical therapy assistant or physical therapy aide with-
41 out complying with the provisions of this article or the 
42 rules and regulations of the board; or 

43 (11) In the case of a physical therapy assistant, prac-
44 ticed physical therapy other than in accordance with the 
45 definitional requirements of a physical therapy assistant 
46 as specified in subdivision (i), section two of this article. 

47 (c) The board shall also suspend or revoke any license 
48 or temporary permit if it finds the existence of any 
49 grounds which would justify the denial of an application 
50 for a license or temporary permit if application were 
51 then being made for it. 

§30-20-11. �edures for hearing. 

I (a) Whenever the board shall deny an application for 
2 any original or renewal license or any application for a 
3 temporary permit or shall suspend or revoke any license 
4 or temporary permit it shall make and enter an order to 
5 that effect and serve a copy thereof on the applicant or 
6 licensee, as the case may be, by certified mail, return re-
7 ceipt requested. Such order shall state the grounds for 
8 the action taken and shall require that any license or 
9 temporary permit suspended or revoked thereby shall 

10 be returned to the board by the holder within twenty 
11 days after receipt of said copy of said order. 

12 {b) Any person adversely affected by any such order 
13 shall be entitled to a hearing thereon {as to all issues not 
14 excluded from the definition of a "contested case" as set 
15 forth in article one, chapter twenty-nine-a of this code) 
16 if, within twenty days after receipt of a copy thereof, he 
17 files with the board a written demand for such hearing. A 
18 demand for hearing shall operate automatically to stay or 
19 suspend the execution of any order suspending or re-
20 voking a license or temporary permit or denying an appli-
21 cation for a renewal license or denying a temporary 

22 permit to act as a physical therapy assistant. The board 
23 may require the person demanding such hearing to give 
24 reasonable security for the costs thereof, and, if such per-
25 son does not substantially prevail at such hearing, such 
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26 costs shall be assessed against him and may be collected 
27 by a civil action or other proper remedy. 

28 (c) Upon receipt of a written demand for such hearing, 
29 the board shall set a time and place therefor not less than 
30 ten nor more than thirty days thereafter. Any scheduled 
31 hearing may be continued by the board upon its own mo-
32 tion or for good cause shown by the person demanding the 
33 hearing. 

34 ( d) All of the pertinent provisions of article five, chap-
35 ter twenty-nine-a of this code shall apply to and govern the 
36 hearing and the administrative procedures in connection 
37 with and following such hearing, with like effect as if the 
38 provisions of said article five were set forth in this sub-
39 section. 

40 (e) Any such hearing shall be conducted by a quorum 

41 of the board. For the purpose of conducting any such 
42 hearing any member of the board shall have the power 
43 and authority to issue subpoenas and subpoenas duces 
44 tecum which shall be issued and served within the time 
45 and for the fees and shall be enforced, as specified in sec-
46 tion one, article five of said chapter twenty-nine-a, and all 
47 of the said section one provisions dealing with subpoenas 
48 and subpoenas duces tecum shall apply to subpoenas and 
49 subpoenas duces tecum issued for the purpose of a hear-
50 ing hereunder. 

51 (f) At any such hearing the person who demanded the 
52 same may represent himself or be represented by an at-
53 torney-at-law admitted to practice before ,any circuit 
54 court of this state. Upon request by the board, it shall be 
55 •represented at any such hearing by the attorney general 
56 or his assistants without addition,al compensation. 

57 (g) After any such hearing and consideration of all of 
58 the testimony, evidence and record in the case, the board 

59 shall render its decision in writing. The written decision 
60 of the board shall be accompanied by findings of fact and 
61 conclusions of law as specified in section three, article five, 
62 chapter twenty-nine-a of this code, and a copy of such 

63 decision and accompanying findings and conclusions shall 
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64 be served by certified mail, return receipt requested, upon 
65 the person demanding such hearing, and his attorney of 
66 record, if any. 

67 (h) The decision of the board shall be final unless re-
68 versed, vacated or modified upon judicial review thereof 
69 in accordance with the provisions of section twelve of this 
70 article. 

§30-20-12. Judicial review; appeal to supreme court of appeals; 
legal representation for board. 

1 Any person adversely affected by a decision of the board 
2 rendered after a hearing held in accordance with the pro-
3 visions of section eleven of this article shall be entitled to 
4 judicial review thereof. All of the pertinent provisions of 
5 section four, article five; chapter twenty-nine-a of this 
6 code shall apply to and govern such judicial review with 
7 like effect as if the provisions of said section four were set 
8 forth in this section. 

9 The judgmen,t of the circuit court shall be final unless 
10 reversed, vacated or modified on appeal to the supreme 
11 court of appeals in accordance with the provisions of sec-
12 tion one, article six, chapter twenty-nine-a of this code. 

13 Legal counsel and services for the board in all appeal 
14 proceedings in any circuit court and the supreme court of 
15 appeals shall be provided by the attorney general or his 
16 assistants and in any circuit court by the prosecuting 
17 attorney of the county as well, all without additional 
18 . compensation. 

§30-20-13. Penalties. 

l Any person who violates any prov1s10n of this article, 
2 any reasonable rule and regulation promulgated here-
3 under or any order or any final decision of the board shall 

· 4 be guilty of a misdemeanor, and, upon conviction thereof, 
5 shall be fined not more than five hundred dollars, or im-
6 prisoned in the.county jail not more than six months, or 
7 both fined and imprisoned. 

§30-20-14. Actions to enjoin violations. 

I Whenever it appears to the board that any person has 
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2 been or is violating or is about to violate any provision 

3 of this article, any reasonable rule and regulation pro-

4 mulgated hereunder or any order or final decision of 

5 the board, the board may apply in the name of the 

6 state to the circuit court of the county in which the 
7 violation or violations or any part thereof has occurred, 
8 is occurring or is about to occur, or the judge thereof 
9 in vacation, for an injunction against such person and 

10 any other persons who have been, are or are about to 

11 be, involved in any practices, acts or omissions, so in 

12 violation, enjoining such person or persons from any 

13 such violation or violations. Such application may be 

14 made and prosecuted to conclusion whether or not any 
15 such violation or violations have resulted or shall result 

16 in prosecution or conviction under the provisions of 
17 section thirteen of this article. 

18 Upon application by the board, the circuit courts of 

19 this state may by mandatory or prohibitory injunction 
20 compel compliance with the provisions of this article, 

21 the reasonable rules and regulations promulgated here-
22 under and all orders and final decisions of the board. The 

23 court may issue a temporary injunction in any case 
24 pending a decision on the merits of any application filed. 

25 The judgment of the circuit court upon any application 
26 permitted by the provisions of this section shall be final 

27 unless reversed, vacated or modified on appeal to the 
28 supreme court of appeals. Any such appeal shall be 
29 sought in the manner and within the time provided by 
30 law for appeals from circuit courts in other civil actions. 

31 The 'board shall be represented in all such proceedings 
32 by the attorney general or his assistants and in such 
33 proceedings in the circuit court by the prosecuting at-
34 torneys of the several counties as well, all without 
35 additional compensation. 
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CHAPTER 106 
(H. a. 942-ay Mrs. Withrow and Mr. Dinsmont) 

(Passed March 17. 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact section seven, article twenty-one, 
chapter thirty of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to reducing experience 
requirements for eligibility for licenses to engage in practice of 
psychology. 

Be it enacted by the Legislature of West Virginia: 

That section seven, article twenty-one, chapter thirty of the code 
of West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARDCLE 21. PSYCHOLOGISTS. 

§30-21-7. Qualifications of applicants; exceptions; applications; 
fee. 

I (a) To be eligible for a license to engage in the practice of 
2 psychology, the applicant must: 

3 (I) Be at least eighteen years of age; 

4 (2) Be of good moral character; 

5 (3) Be a holder of a doctor of philosophy degree or its equiv-
6 alent or a master's degree in psychology from an accredited in-
7 stitution of higher learning, with adequate course study at 
8 such institution in psychology, the adequacy of any such course 
9 study to be determined by the board; 

10 (4) When the degree held is a doctor of philosophy degree 
J I or its equivalent, have at least one year's e,i;perience subse
l 2 quent to receiving s·aid degree in the performance of any of 
13 the psychological scrvjces described in subdivision (e), sec-
14 tion two of this ljrticle, including those activities e,i;eluded from 
I 5 the definition of the term "practice of psychology" in said 
J 6 subdivision (e), and, when the degree held is a master's degree, 
17 have at least five years' experience subsequent to receiving 
18 said degree in the performance of any of the psychological 
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19 services described in said subdivision (e), including those ac-
20 tivities excluded from the definition of the term "practice of 
21 psychology" in said subdivision (e); 

22 (5) Have passed the examination prescribed by the board, 
23 which examination shall cover the basic subject matter of 
24 psychology and psychological skills and techniques; 

25 (6) Not have been convicted of a felony or crime involv-
26 ing moral turpitude; and 

27 (7) Not, within the next preceding six months, have taken 
28 and failed to pass the examination required by subdivision (5), 
29 subsection (a) of this section. 

30 (b) The following persons shall be eligible for a license to 
31 engage :n the practice of psychology without examination: 

32 (1) Any applicant who holds a doctor of philosophy de-
33 gree or its equivalent from an institution of higher learning, 
34 with adequate course study at such institution in psychology 
35 and who is a diplomate of the "American Board of Examiners 
36 in Professional Psychology"; and 

37 (2) Any person who holds a license or certificate to engage 
38 in the practice of psychology issued by any other state, the 
39 requirements for which license or certificate are found by the 
40 board to be at least as great as th�se provided in this article. 

41 (c) Any person who is engaged in the practice of psychology 
42 in this state, or is engaged in any of the activities described in 
43 subdivision (e), ( l ), (2) or {3), section two of this article, in 
44 this state, on the effective date of this article and has been 
45 so engaged for a period of two consecutive years immediately 
46 prior thereto shall be eligible for a license to engage in the 
47 practice of psychology without examination and without meet-
48 ing the requirements of subdivision (4), subsection (a) of this 
49 section, if application for such license is made within six 
50 months after the effective date of this article and if such 
51 person meets the requirements of subdivisions (I), (2), (3) and 
52 (6), subsection (a) of this section: Provided, That an equiva-
53 lent of a master's degree in psychology may be considered by 
54 the board, only for the purpose of this subsection (c), as 
55 meeting the requirements of subdivision (3), subsection (a) 
56 of this section. 
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57 (d) Any applicant for any such license shall submit an ap-
58 plication therefor at such time (subject to the time limitation 
59 set forth in subsection (c) of this section), in such manner, on 
60 such forms and containing such information as the board may 
61 from time to time by reasonable rule and regulation prescribe, 
62 and pay to the board an application fee of fifty dollars, not 
63 refundable. 

CHAPTER 107 
(S. ll. 43o-lly Mr. llrolharton, Mr. President, and Mr. Gilligan) 

[Passed March l2. 1976; io effect ninety days from passage. Approved by the Governor.] 

AN A£T to amend and reenact section seven, article sixteen, 
chapter five of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to the 
West Virginia public insurance boaxd; requiring the board 
to provide for optional group life and accidental death 
insurance in amounts not to exceed twenty thousand 
dollars for each eligible employee. 

Be it enacted by the Legislature of West Virginia: 

That section seven, article sixteen, chapter five of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted -to read as follows: 

ARTICLE 16. WEST VIRGINIA PUBUC EMPLOYEES INSUR• 

ANCE ACT. 

§5-16-7. Authorization to establish gl'OUp hospital and surgical 
insurance plan, group major medical insurance plan 
and group life and accidental death insurance plan; 
rules and regulations for administration of plans; 
what plans may provide; separate rating for claims 
experience purposes. 

1 The 'board is hereby empowered and authorized to 
2 establish a group hospital and surgical insurance plan 
3 or plans, a group major medical insurance plan or plans, 

4 and a group life and accidental death insurance plan or 
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5 plans for those employees herein made eligible, and to 
6 establish and promulgate rules and regulations for the 
7 administration of such plans, subject to the limitations 

8 contained in this article. Such plans may provide for 
9 group hospital and surgical and group major medical 

10 insurance against the financial cost of hospitalization, 
11 surgical and medical treatment and care, and may also 

12 include, among other things, prescribed drugs, medi-
13 cines, prosthetic appliances, hospital inpatient and out-
14 patient service benefits, and medical expenses and in-
15 demnifying benefits, and group life and accidental dea,th 
16 insurance, and such other coverage and benefits deemed 
17 appropriate and desirable by the board. 

18 The rboard shall make available to each employee herein 
19 made eligible, at full cost to the employee, the oppor-
20 tunity to purchase optional group life and accidental 
21 death insurance in an amount not to exceed twenty thou-
22 sand dollars for life insurance and twenty thousand 
23 dollars for accidental death insurance as esfablished 
24 under the rules and regulations of the board. 

25 The board may cause to be separately rated for claims 

26 experience purposes (1) all employees of the state of 
27 West Virginia, (2) all teaching and professional em-
28 ployees of the West Virginia board of regents and county 
29 boards of education, (3) all ncinteaching employees of 
30 the West Virginia board of regents and county rboards 
31 of education or ( 4) any other categorization which would 
32 insure the stability of the overall program. 

CHAPTER 108 
(S. 8. 469-By Mr. Brotherton, Mr. President, •nd Mr. Roger&0n) 

[Passed March 13, 1976; in crrcct from passage. Approved by the Governor.] 

AN ACT to amend -and reenact section eighteen, article sixteen, 
chapter five of the code of West Virginia, one thousand 
nine hundred -thirty-one, as amended, relating to -allowing 

public employees to continue .their coverage under the 
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public employees insuronce act by paying their propor
tionate share of premium costs during medical leave of 
•absence not exceeding one year. 

Be it enacted by the Legislature of West Virginia: 

That section eighteen, article sixteen, chapter five of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

ARTICLE 16. WEST VIRGINIA PUBLIC EMPLOYEES INSUR

ANCE ACT. 

§5-16-18. Rules and regulations for administration of article; 
eligibility of certain retired employees and depen
dents of deceased members for coverage; employ
ees on medical leave of absence entitled to cover
age. 

1 The board shall promulgate such rules and regulations 
2 as may be required for the effective administration of the 
3 provisions of this article. All rules and regulations of 
4 the board and ail hearings held by the board shall be 
5 promul,gated and held in accordance with the provisions 
6 of chapter twenty-nine-a of the code. 

7 Such regulations shall provide that any employee of the 
8 state who has been compelled or required by law to retire 
9 before reaching the age of sixty-five years shall be 

10 eligible for coverage at their own expense for the total 
11 cost of coverage, as provided under this article, and the 
12 dependents of any deceased member shall be entitled to 
13 continue their participation and coverage upon payment 
14 of the total cost for such coverage. Any employee who 
15 voluntarily retires, as provided iby law, shall be eligible 
16 to participate in the public employees health insurance 
17 program at his own expense for the total cost of such 
18 coverage. 

19 Any employee who is on a medical leave of absence, 
20 approved by his employer, shall, subject to the following 
21 provisions of this paragraph, be entitled to continue his 
22 cQverage until he returns to his employment, and such 
23 employee and employer shall continue to pay their pro-
24 portionate share of premium costs as provided by this 
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25 article: Provided, That the employer shall be obligated 
26 to. pay its proportionate share of the premium cost 
27 only for a period of one year: Provided, however, That 
28 during the period of such leave of absence, the employee 
29 shall, at least once each month, submit to the employer 
30 the statement of a qualified physician certifying that 
31 the employee is unable to return to work. 

CHAPTER 109 
(Com. Sub. for H. I. 1221-ly Mr. Altmey<,r and Mr. Kopp) 

[Paned March 13, 1976; in effect nmcty days from passage. Approved i,,- the Governor.] 

AN ACT to amend and reenact section seventeen, article ten, chapter 

five of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, relating to membership in the West 

Virginia public employees retirement system and permitting re

tired members of the department of public safety retirement 

system and retired members of any municipal policemen or 
firemen retirement system to participate therein; limitations. 

Be it enacted by the Legislature of West Virginia: 

That section seventeen, article ten, chapter five of the code of 

West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 10. WEST VIRGINlA PUBLIC EMPLOYEES RETIREMENT 

ACT. 

§5-10,.17. Retirement system membership. 

1 fhe membership of the retirement system shall consist of the 
2 following persons: 

3 (a} All employees, as defined in section two of this article, 
4 who are in the employ of a political subdivision the day pre-
5 ceding the date it becomes a participating public employer and 
6 who continue in the employ of the said participating public em-
7 ployer on and after the said date shall become members of the 
8 retirement system; and all persons who become employees of a 
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9 participating public employer on or after the said date shall 
10 thereupon become members of the system; except as pro-
11 vided in subdivisions (b) and ( c) of this section. 

12 (b) The membership of the retirement system shall not 
13 include any person who is a member of, or who has been re-
14 tired by, the state teachers' retirement system, the judges' re-
15 tirement system, the retirement system of the department of 
16 public safety, or any municipal retirement system for either, or 
17 both, policemen or firemen; and the West Virginia department 
18 of employment security, by the commissioner of such depart-
19 ment, may elect whether its employees will accept coverage 
20 under this article or be covered under the authorization of a 
21 separate enactment: Provided, Tha.t such exclusions of mem-
22 bership shall not apply to any member of the state Legislature, 
23 the clerk of the House of Delegates, the clerk of the state 
24 Senate or to any member of the legislative body of any 
25 political subdivision provided be once becomes a contributing 
26 member of the retirement system: Provided, however, That 
27 any retired member of the retirement system of the department 
28 of public safety, and any retired member of any municipal re-
29 tirement system for either, or both, policemen or firemen may 
30 on and after the effective date of this section become a mem-
31 ber of the retirement system as provided in this article, without 
32 receiving credit for prior service as a municipal policeman or 
33 fireman or as a member of the department of public safety. 

34 (c) Any member of the state Legislature, the clerk of the 
35 House of Delegates, the clerk of the state Senate or any mem-
36 ber of the legislative body of any other political subdivision 
37 shall become a member of the retirement system provided 
38 he notifies the retirement system in writing of his intention to 
39 be a member of the system and files a membership enrollment 
40 form as the board of trustees shall prescribe, and each person, 
41 upon filing his written notice to participate in the retirement 
42 system, shall by said ai;t authorize the clerk of the House of 
43 Delegates or the .clerk of the state Senate or such person as 
44 the legislative body of any other political subdivision shall 
45 designate to deduct such member's contribution, as provided in 
46 subsection (b), section twenty-nine of this article, and after 
47 said deductions have been made from said member's compen-
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48 sation, such deductions shall be forwarded to the retirement 
49 sy�tem. 

50 (d) Should any question arise regarding the membership 
51 status of any employee, the board of trustees has the final 
52 power to decide the question. 

CHAPTER 110 
(5. 11. 82-lly Mr. Brotherto11, Mr. Prflident) 

[Passed February 17, 1976; in errect from pan age. Approved by tbe Governor.] 

AN ACT to amend and reenact section forty-eight, article ten, 
chapter five of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to public 
employees retirement; reemployment after retirement; 
allowing temporary employment by a participating em
ployer up to twenty-seven hundred sixty dollars per year. 

Be it enacted by the Legislature of West Virginia: 

That section forty-eight, article ten, chapter five of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 10. PUBLIC EMPLOYEES RETIREMENT ACT. 

§5-10-48. Reemployment after retirement. 

1 In the event a retirant becomes employed by a partici-
2 pating public employer, payment of his annuity shall 
3 be suspended during the period of his reemployment and 
4 he shall become a contributing member to the retirement 
5 system. If his reemployment is for a period of one year or 
6 longer, his annuity shall be recalculated and he shall be 
7 granted an increased annuity due to such additional em-
8 ployment, said annuity to be computed according to sec-
9 tion twenty-two of this article. A retirant may accept 

10 temporary employment from a participating employer so 
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11 long as he shall not receive compensation in excess of 
12 twenty-seven hundred sixty dollars per year and continue 

13 to draw his annuity. 

CHAPTER 111 
(S. I. 400-0riginating in the Senate Committee on the Judiciary) 

[Passed March 13, 1976; in effect from pa11a1e. Approved by the Governor.) 

AN ACT to amend chapter five of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, by 
adding thereto a new article, designated article te�a, 
relating to benefits under the public employees retire
ment act, the municipal employees retirement plan, the 

policemen's and firemen's pension and relief funds, the 

death, disability and retirement fund of the department 
of public safety, the state teachers retirement system, 
certain, supplemental and additional retirement plans, 
the judges' retirement system and any other retirement 
plan supported in whole or in part by public funds, by 
providing that officers and employees convicted of cer
tain crimes, or determined to have committed conduct 
constituting all of the elements of such crimes, shall, 
together with their beneficiaries, be ineligible for benefits 
from such plans; providing findings and declarations; 
definitions; providing for notice of intention to terminate 
benefits, waiver and failure to reply; providing for juris
diction of the circuit court for determination of eligibility; 
providing for appeal; ·providing for termination of bene
fits; providing for refund of contributions; providing for 
eligibility for new participation upon rehabilitation; pro
viding for setoff; relating to rules of construction; and 
providing a severability clause. 

Be it enacted by the Legislature of Wes! Virginia: 

That chapter five of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, be amended by adding 
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thereto a new article, designated article ten-a, to read as 
follows: 

ARTICLE lOA. DISQUALIFICATION FOR PUBLIC RETIREMENT 

PLAN BENEFITS. 

§5-l0A-l. Findings and declarations. 

§5-l0A-2. Definitions. 

§5-lOA-3. Notice of intention to terminate benefits; waiver; failure to reply. 

§5-l0A-4. Determination by circuit court of ineligibility; jurisdiction; appeal. 

§5-l0A-5. Termination of benefits. 

§5-l0A-6. Refund of contributions. 

§5-l0A-7. Eligibility for new participation upon rehabilitation. 

§5-l0A-8. Setoff; unpaid benefits subject to execution, etc. 

§5-lOA-9. Rules of construction. 
§5-l0A-10. Severability. 

§5-lOA-l. Findings and declarations. 

1 The Legislature finds and declares that every retire-
2 ment plan instituted and created under the laws of 
3 this state has from the inception thereof contemplated 
4 and each now contemplates that the service rendered 
5 by any participating public officer or employee shall at 
6 all times be honorable. The Legislature further finds 
7 and declares that honorable service is a condition to 
8 receiving any pension, annuity, disability payment or 
9 any other benefit under a retirement plan. 

§5-lOA-2. Definitions. 

1 As used in this article: 

2 (a) "Retirement plan" or "plan" means the public em-
3 ployees retirement act, pursuant to article ten, chapter 
4 five of this code; each municipal employees retiremen,t 
5 plan, pursuant to article twenty-two, chapter eight of this 
6 code; each policemen's and firemen's pension and relief 
7 fund, pursuant to article twenty-two, chapteF eight of ,this 
8 code; the death, disability and retirement fund of the de-
9 partment of public safety, pursuant to ar,ticle two, chapter 

10 fifteen of this code; the state teachers retirement system, 
11 pursuant to article seven-a, chapter eighteen of ,this code; 
12 supplemental and additional retirement plans, pursuant 
13 to section four-a, article twenty-three, chapter eighteen of 

14 this code; the judges' retirement system, pursuant to 
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15 article nine, chapter fifty-one of this code; and any other 
16 plan established pursuant to this code :for the payment 
17 of pension, annuity, disability or other benefits to 
18 any person by reason of his service as an officer 
19 or employee of this state or of any political subdivision, 
20 agency or instrumentality thereof, whenever such 
21 plan is· supported in whole or in part by public 
22 funds. 

23 (b) "Beneficiary" means any person eligible for or 
24 receiving benefits on account of the service for a public 
25 employer by a participant in a retirement plan. 

26 (c) "Benefits" means pension, annuity, disability or 
27 any other benefits granted pursuant to a retirement 
28 plan. 

29 (d) "Conviction" means a conviction on or after the 
30 effective date of this article in any federal or state 
31 court of record whether following a plea of guilty, not 
32 guilty or nolo contendere, and whether or not the per-
33 son convicted was serving as an officer or employee 
34 of a public employer at the time of the convic-
35 tion. 

36 (e) "Less than honorable service" means: 

37 (1) Impeachment and conviction of a participant 
38 under the provisions of section nine, article four of 
39 the constitution of West Virginia, except for a misde-
40 meaner; or 

41 (2) Conviction of a participant of a felony for con-
42 duct related to his office or employment which he com-
43 mitted while holding such office or during such employ-
44 ment; or 

45 (3) Conduct of a participant which constitutes all of 
46 the elements of a crime described in either of the fore-
47 going subdivisions (1) or (2) but for which the partici-
48 pant was not convicted because: 

49 (i) Having been indicted for such crime, he made a 
50 plea bargaining agreement pursuant to which he pleaded 
51 guilty to or nolo contendere to a lesser crime; or 
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52 (ii) Having been indicted for such crime, he was 
53 granted immunity from prosecution for the same; or 

54 (iii) Having been named as an unindicted cocon-
55 spirator in an indictment of another person for such a 
56 crime, which indictment resulted in the conviction of 
57 such other person, he was not prosecuted for such crime 
58 or conspiracy therefor. 

59 (f) "Participant" means any person eligible for or 
60 receiving any benefit under a retirement plan on ac-
61 count of his service as an officer or employee for a public 
62 employer. 

63 (g) "Public employer" means the state of West Vir-
64 ginia and any political subdivision, agency, or instru-
65 mentality thereof for which there is established a retire-
66 ment plan. 

67 (h) "Supervisory board" or "board" means the board 
68 of trustees of the West Virginia public employees re-
69 tirement system; the board of trustees of any municipal 
70 retirement fund; the board of trustees of any police-
71 men's or firemen's retirement plan; the retirement board 
72 of the department of public safety; the state trea-
73 surer, state auditor and one other member of the 
74 board of public works so designated by the governor 
715 to sit on the supervisory board of the judges' retire-
76 ment plan (who shall for the purpose of this article con-
77 stitute the board); the designated members of the state 
78 teachers retirement system established pursuant to 
79 section five, article seven-a, chapter eighteen of this 
80 code; the governing board of any supplemental retire-
81 ment plan. instituted pursuant to authority granted by 
82 section four-a, article twenty-three, chapter eighteen of 
83 this code, and any other board, commission or public 
84 body having the duty to supervise and operate any re-
85 tirement plan. 

§5-l0A-3. Notice of intention to terminate benefits; waiver; 
failure to reply. 

1 Whenever a supervisory board, upon receipt of a veri-
2 fled complaint or otherwise, has reasonable cause to be-
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3 lieve that a ,participant rendered less than honorable 
4 service as defined in section two of this article, it shall 
5 notify the affected participant or beneficiary that i:t be-
6 lieves that the participant rendered less than honorable 
7 service ,and that the participant or beneficiary is thereby 
8 ineligible to receive benefits. No supervisory board shall 
9 issue such notice: 

10 (1) If more than one year has elapsed since the judg-
11 ment of conviction upon which such notice is based be-
12 came final; or 

13 (2) In the cases described in paragraph (3), sub-
14 division (e), section two of this article, if more than 
15 one year has elapsed since, as the case may be: the plea 
16 bargaining agreement, the grant of immunity, or, in the 
17 event the participant was named as an unindicted co-
18 conspirator for a crime, the conviction of another person 
19 for such crime; or 

20 (3) With respect to conduct which occurred ,prior to 
21 the effective date of this article. 

22 The notice shall contain a concise statement of the 
23 reasons why the board believes that the participant 
24 rendered less than honorable service and shall be made 
25 either by personal service or by certified mail, return 
26 receipt requested, to the address which the participant 
27 or beneficiary maintains for purposes of corresponding 
28 with the board. If notice is made by certified mail, ser-
29 vice shall ,be deemed complete upon mailing and a com-
30 pleted receipt shall constitute proof of the receipt thereof. 
31 The notice shall inform the participant or beneficiary 
32 that he has the right to demand that the board seek a 
33 determination in circuit court of his eligibility for bene-
34 fits and membership in the retirement plan by notifying 
35 the board of such demand wHhin forty days. The notice 
36 shall also inform the participant or beneficiary that the 
37 board will terminate the benefits in accordance with sec-
38 tion four of this article and refund the participant's 
39 contributions wHh interest less benefits previously paid 
40 as provided in section six thereof if the -participant or 
41 beneficiary either waives the right to demand that the 
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42 board take the matter before the circuit court or fails to 
43 respond to the :board's notice within forty days after 
44 service. 

§5-I0A-4. Determination by circuit court of ineligibility; juris-

diction; appeal. 

I If a participant or beneficiary informs the supervisory 
2 board within forty days after service of the notice pro-
3 vided for in section three of this article that he demands 
4 that the board seek a determination in circuit court, the 
5 board shall forthwith file a petition in the circuit court 
6 in the county in which the board is located or in which 
7 the participant or beneficiary resides, seeking that the 
8 court determine that the participant rendered less than 
9 honorable service as defined in section two of this article 

IO and that the affected participant or beneficiary is thereby 
11 ineligible to receive ,benefits. 

12 Jurisdiction is hereby conferred on circuit courts to 
13 make such determinations. 

14 Upon the filing of such a petition by a supervisory 
15 board, the circuit court shall give such notice and oppor-
16 tunity to be heard to the affected parties as are consistent 
17 with the demands of due process and necessary for a 
18 fair determination of the matter. Upon completion of 
19 its hearings the court shall make such findings of fact 
20 and conclusions of law as ,are appropriate. Except in the 
21 case of exigent circumstances, the court shall make its 
22 determination within sixty days of the filing of the peti-
23 tion ,by -the board. 

24 A determination of the circuit court shall be a final 
25 order which may be appealed to the supreme court of 
26 appeals in the same manner as decisions in other civil 
27 actions. 

§5-I0A-5. Termination of benefits. 

1 (a) The board shall terminate a participant's or bene-
2 ficiary's membership in the plal'l ·and shall not thereafter 
3 pay any benefits to the participant or his beneficiaries 
4 if an affected participant or beneficiary eHher waives the 
5 right to demand that the board seek a determination of 
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6 eligibility in circuit court as set forth in section three of 
7 this article or fails to respond to the notice within forty 
8 days after service thereof as set forth in said section 
9 three, or if a circuit court has determined that the par-

10 ticipant rendered less than honor-able service d:n accor-
11 dance with section four of this article. 

12 (•b) In the event that the participant is deceased and 
13 there are two or more beneficiaries at least one of whom 
14 has given the board timely notice •that he wishes to 
15 exercise his right to demand that the board seek a de-
16 termination of eligibility in circuit court, the ,board shall 
17 take the action provided for by this section with respect 
18 to all the beneficiaries only upon a determination by the 
19 court that ·the participant has rendered less than. honor-
20 able service. 

§5-l0A-6. Refund of contributions. 

1 The supervisory board shall refund to a participant or 
2 beneficiary terminated from benefits by section five of 
3 this article -the contributions of the participant in the 
4 same manner and with the same interest as provided to 
5 those participants or beneficiaries otherwise eligible to 
6 withdraw the participant's contributions under the re-
7 -tirement plan, less the amount of any benefits which the 
8 participant or his beneficiaries have previously received. 

§5-l0A-7. Eligibility for new participation upon rehabilitation. 

1 Nothing in this ,article shall prohibit a participant made 
2 ineligible for benefits by virtue of conviction of a crime 
3 under this ·article, and who has paid the full penalty 
4 imposed by l,aw for such crime, from accepting a position 
5 as an officer or employee of the same or different public 
6 employer and joining a retiremen·t plan as a new mem-
7 ber; but he and his beneficiaries shall remain forever 
8 :ineligible for any -benefits arising from his former par-
9 ticipation in a retirement plan. 

§5-l0A-8. Setoff; unpaid benefits subject to execution, etc. 

1 The state of West Virginia or any of its political sub-
2 divisions shall have the right of setoff against any unpaid 
3 benefits which have accrued or may thereafter accrue 
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4 under the plan, including any contributions by the par-
5 ticipant, :for any claim caused by less than honorable 
6 service ,by .the .participant. Notwithstanding any pro-
7 vision of the law to the contr,ary, any unpaid benefits 
8 which have accrued or may thereafter accrue shall be 
9 subject to execution, garnishment, attiachment or any 

10 other legal process for collection of a judgment for the 
11 recovery of loss or damages incurred by the state or its 
12 political subdivision, caused by the participant's less than 
13 honorable service. 

§5-lOA-9. Rules of construction. 

1 If any provision of this article is determined to de-
2 prive a person of any property right which is vested 
3 and is indefeasible as of the effective date of this article, 
4 the provisions of this article shall nonetheless be effec-
5 tive as to any benefits or a part of any benefit under 
6 a retirement plan which shall be deemed to vest on or 
7- after the effective date of this article; and the right to 
8 receive any benefit under a retirement plan, which right 
9 shall vest on or after the effective date of this article, 

10 is hereby conditioned upon the full compliance and ob-
11 servance of the provisions hereof and the rendering of 
12 honorable service throughout the service in public em-
13 ployment or public office in respect of which such benefit 
14 is payable. 

§5-lOA-10. Severability. 

1 If any section, subsection, subdivision, prov1s1on, 
2 clause or phrase of this article or the application thereof 
3 to any person or circumstance is held unconstitutional 

4 or invalid, such unconstitutionality or invalidity shall 
5 not affect other sections, subsections, subdivisions, pro-
6 visions, clauses or phrases or applications of the article, 
7 and to this end each and every section, subsection, sub-
8 division, provision, clause and phrase of this article are 

9 declared to be severable. The Legislature hereby de-
10 dares that it

0 

would have enacted the remaining sections, 
11 subsections, subdivisions, provisions, clauses and phrases 
12 of this article even if it had known that any sections, 
13 subsections, subdivisions, provisions, clauses and phrases 
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14 thereof would be declared to be unconstitutional or in-
15 valid, and that it would have enacted this article even 
16 if it had known that the application thereof to any 
17 person or circumstance would be held to be unconsti-
18 tutional or invalid. 

CHAPTER 112 
(Com. Sub. for H. I. 1315-ly Mr. Peok ■nd Mr. Kopp)' 

[Passed March 12, 1976; in effect July 1, 1976. Approved by the Governor.] 

AN ACT to amend and reenact section three, article two, chapter fif
teen of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, relating to increasing the salaries of 
members of the department of public safety. 

Be it enacted by the Legislature of West Virginia: 

That section three, article two, chapter fifteen of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, be 
amended. and reenacted to read as follows: 

ARTICLE 2. DEPARTMENT OF PUBLIC SAFETY. 

§15-2-3. Companies and platoons; how constituted; training of 

members and other peace officers; salaries and bonds of 

members. 

1 The superintendent shall create, appoint and equip a depart-
2 ment of public safety, which shall, in addition to the personnel 
3 provided for in section two of this article, consist of four com-
4 panies or platoons. They shall be designated as companies "A," 
5 "B," "C" and "D." Each company or platoon shall be com-
6 posed of one captain, one lieutenant, one first sergeant, 

7 seven sergeants, not more than seventeen corporals and such 

8 number of troopers and troopers first class as the superinten-

9 dent may decide best, but such number of troopers and troop-
10 ers first class in any company or platoon shall not at any time 
11 be less than twenty-five. 
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12 The superintendent shall provide adequate facilities for the 
13 training of all members of the department and shall prescribe 
14 a basic training course for newly enlisted members. He shall 
15 also provide advanced or in-service training from time to time 
16 for all members of the department. The superintendent shall 
17 hold training classes for other peace officers in the state with-
18 out cost to such officers, except actual expenses for food, 
19 lodging and school supplies. 

20 Members of the department shall receive salaries, as follows: 

21 The inspector shall receive an annual salary of sixteen 
22 thousand one hundred sixty-four dollars; the major shall re-
23 ceive an annual salary of fourteen thousand seven hundred 
24 ninety-one dollars; captains shall each receive an annual sal-
25 ary of thirteen thousand five hundred twenty-four dollars; 
26 lieutenants shall each receive an annual salary of twelve thou-
27 sand nine hundred seventeen dollars; the master sergeants and 
28 first sergeants shall each receive an annual salary of twelve 
29 thousand two hundred forty-four dollars; sergeants shall each 
30 receive an annual salary of eleven thousand nine hundred forty 
31 dollars; corporals shall each receive an annual salary of eleven 
32 thousand five hundred thirty-one dollars; troopers first class 
33 shall each receive an annual salary of eleven thousand two 
34 hundred forty dollars; and each newly enlisted trooper shall 
35 receive a salary of eight hundred twelve dollars during the 
36 period of his basic training, and upon the satisfactory comple-
37 tion of such training and assignment to active duty each 
38 trooper shall receive, during the remainder of his first year's 
39 service, a salary of eight hundred eighty-three dollars monthly. 
40 During the second year of his service in the department each 
41 trooper shall receive an annual salary of ten thousand seven 
42 hundred sixty-five dollars; during the third year of his service 
43 each trooper shall receive an annual salary of. ten thousand 
44 nine hundred thirty-seven dollars; and during the fourth year 
45 and fifth year of his service and for each year thereafter each 
46 trooper shall receive an annual salary of eleven thousand nine-
47 ty-five dollars. Each member of the department entitled there-
48 to by the provisions hereof shall receive an increase in salary 
49 over that hereinbefore set forth in this section, for grade and 
50 rank, based on length of service, including that heretofore and 
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51 hereafter served, with the department, as follows: At the end 

52 of five years of service with the department, such member of 

53 the department shall receive a salary increase of three hundred 
54 dollars per year to be effective during his next three years of 

55 service and like increases at three-year intervals thereafter, 

56 until a total of six such increases shall be received and such 

57 increases shall be cumulative. 

58 In applying the foregoing salary schedule where salary in-
59 creases are provided for length of service, members of the de-

60 partment in service at the time this article becomes effective 
61 shall be given credit for prior service and shall be paid such 

62 salaries as the same length of service will entitle them to re-

63 ceive under the provisions hereof. 

64 Each member of the department of public safety, except 
65 the superintendent and civilian employees, shall, before enter-
66 ing upon the discharge of his duties, execute a bond with se-
67 curity in the sum of three thousand five hundred dollars pay-

68 able to the state of West Virginia, conditioned for the faith-
69 ful performance of his duties as such, and such bond shall be 

70 approved as to form by the attorney general, and as to suffi-
71 ciency by the governor, and the same shall be filed with the 

72 secretary of state and preserved in his office. 

CHAPTER 113 
(Com. Sub. for H. B. 929-By Mrs. Neal and Mr. Dinsmore) 

[Passed March 13, 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact sections twenty-eight, twenty-eight-a, 

twenty-eight-b, twenty-eight-c, twenty-eight-f, twenty-eight-g, 

twenty-eight-h, article two, chapter fifteen of the code of West 

Virginia, one thousand nine hundred thirty-one, as amended; 
and to further amend said article by adding thereto a new 
section, designated section twenty-eight-I, relating to increasing 

retirement benefits; crediting members of the department of 

public safety with no more than five years toward their retire-
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ment for prior active duty with the United States armed forces; 
providing certain qualifications for such credit; providing credit 
toward their retirement for members of the department of public 
safety who have left the department to serve in the armed forces 
of the United States during any period of armed conflict as 
declared by the Congress or ordered by the president; providing 
certain qualifications for such credit; and defining dependent 
child or children. 

Be it enacted by the Legislature of West Virginia: 

That sections twenty-eight,. twenty-eight-a, twenty-eight-b, twenty
eight-c, twenty-eight-f, twentyeight-g, twenty-eight-h, article two, 
chapter fifteen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, be amended and reenacted; and 
that said article be further amended by adding thereto a new section, 
designated section twenty-eight-I, all to read as follows: 

ARnCLE 2. DEPARTMENT OF PUBLIC SAFETY. 

§ 15-2-28. 

§l.5•2·28a. 

fl5-2-28b. 

§ 15-2-28c. 

§l.5-2-28f. 

§l.5-2-28g. 

§l.5-2-28h. 

§1.5-2-281. 

Retirement; awards and benefits. 
Credit toward retirement for member's prior military service; 

credit toward retirement when member has joined armed 

forces in time of armed conflict. 
Awards and benefits for disability-Incurred in performance of 

duty. 

Awards and benefits for disability-Due to other causes. 
Awards and benefits to dependents of member-When member 

dies in performance of duty, etc. 
Awards and benefits to dependents of member-When member 

dies from nonservice-connected causes. 
Awards and benefits to dependents of members--When member 

dies after retirement or after serving twenty years. 

Dependent child or children--Qualifications. 

§15-2-28. Refiremenl; awards and benefits. 

1 (a) The retirement board shall retire any member of the 
2 department of public safety when the member has both attained 
3 the age of fifty-five years and completed twenty-five years of 
4 service as a member of the department, including military ser-
5 vice credit granted under section twenty-eight-a of this article. 

6 (b) The retirement board shall retire any member of the 
7 department of public safety who has lodged with the secretary 
8 of the retirement board his voluntary petition in writing for 
9 retirement, and: 
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IO ( 1) Has or shall have completed twenty-five years of 
11 service as a member of the department (including military 
12 service credit granted under section twenty-eight-a of this 
13 article) ; or 

14 (2) Has or shall have attained the age of fifty years and 
15 has or shall have completed twenty years of service as a 
16 member of the department (excluding military service credit 

17 granted under section twenty-eight-a of this article) ; or 

18 ( 3) Being under the age of fifty years has or shall have 

19 completed twenty years of service as a member of the de-
20 partment ( excluding military service credit granted under 
21 section twenty-eight-a of this article) . 

22 (c) When the retirement board retires any member under 
23 any of the foregoing provisions of this section, the board shall, 
24 by order in writing, make an award directing that the member 
25 shall be entitled to receive annually and that there shall be 
26 paid to the member from the death, disability and retirement 
27 fund in equal monthly installments during the natural lifetime 
28 of the member while in status of retirement one or the other 
29 of two amounts, whichever is the greater, namely: 

30 ( 1) An amount equal to four and one-half percent of the 
31 aggregate of salary paid to the member during the whole 
32 period of service as a member of the- department of public 
33 safety; or 

34 (2) The sum of three thousand dollars. 

35 When a member has or shall have served twenty years or 
36 longer but less than twenty-five years as a member of the 
37 department and shall be retired under any of the provisions of 
38 this section before he shall have attained the age of fifty 
39 years, payment of monthly installments of the amount of 
40 retirement award to such member shall commence on the date 

41 he attains the age of fifty years. 

§15-2-28a. Credit toward retirement for member's prior military 
service; credit toward retirement when member has 

joined armed forces in time of armed conflict. 

(a) For purposes of this section, the term "active military 

2 duty" means full-time active duty with the armed forces of the 
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3 United States, namely, the United States air force, army, coast 
4 guard, marines or navy; and service with the national guard 
5 or reserve military forces of any of such armed forces when the 
6 member has been called to active full-time duty and has re-
7 ceived no compensation during the period of such duty from 
8 any person other than the armed forces. 

9 (b) Any member of the department of public safety who has 
10 previously served on active military duty shall be entitled to 
11 and receive credit on the minimum period of service required 
12 by law for retirement pay from the service of the department 
13 of public safety under the provisions of this article for a period 
14 equal to the active military duty not to exceed five years, sub-
15 ject to the following: 

16 (I) That he has been honorably discharged from the armed 
17 forces; 

18 (2) That he substantiates by appropriate documentation or 
19 evidence his period of active military duty; 

20 (3) That he is receiving no benefits from any other retire-
21 ment system for his active military duty; and 

22 (4) That, except with respect to disability retirement pay 
23 awarded under section twenty-eight-c of this article, he has 
24 actually served with the department for twenty years exclusive 
25 of his active military duty. 

26 The amount of retirement pay to which any such member is 
27 entitled shall be calculated and determined as if he had been 
28 receiving for the period cf his active military duty a monthly 
29 salary from the department equal to the average monthly salary 
30 which he actually received from the department for his total 
31 service with the department exclusive of the active military 
32 duty. The superintendent is authorized to transfer and pay into 
33 the death, disability and retirement fund from moneys appro-
34 priated for the department a sum equal to eighteen percent of 
35 the aggregate of the salaries on which the retirement pay of all 
36 such members has been calculated and determined for their 
3 7 periods of active military duty. In addition, any person who 
38 while a member of the department of public safety was com-
39 missioned, enlisted or inducted into the armed forces of the 
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40 United States or, being a member of the reserve officers' corps, 
41 was called to active duty in said armed forces between the first 
42 day of September, one thousand nine hundred forty, and the 
43 close of hostilities in World War II, or between the twenty-
44 seventh day of June, one thousand nine hundred fifty, and the 
45 close of the armed conflict in Korea on the twenty-seventh day 
46 of July, one thousand nine hundred fifty-three, between the 
47 first day of August, one thousand nine hundred sixty-four and 
48 the close of the armed conflict in Vietnam, or during any other 
49 period of armed conflict by the United States whether sanc-
50 tioned by a declaration of war by the Congress or by executive 
51 or other order of the president, shall be entitled to and receive 
52 credit on the minimum period of service required by law for 
53 retirement pay from the service of the department of public 
54 safety for a period equal to the full time he has or shall, pur-
55 suant to such commission, enlistment, induction or call, have 
56 served with said armed forces subject to the following: 

57 (1) That he has been honorably discharged from the armed 
58 forces; 

59 (2) That within ninety days after honorable discharge from 
60 the armed forces he has presented himself to the superinten-
61 dent and offered to resume service as an active member of the 
62 department; 

63 (3) That he has made no voluntary act, whether by reen-
64 listment, waiver of discharge, acceptance of commission or 
65 otherwise, to extend or participate in extension of the period 
66 of service with the armed forces beyond the period of service 
67 for which he was originally commissioned, enlisted, inducted 
68 or called. 

69 The amount of retirement pay to which any such member 
70 shall be entitled shall be calculated and determined as if the 
71 member has continued in the active service of the department 
72 at the rank or grade to him appertaining at the time of such 
73 commission, induction, enlistment or call, during a period co-
74 extensive with the time the member served with the armed 
75 forces pursuant to the commission, induction, enlistment or 
76 call. The superintendent of the department is authorized to 
77 transfer and pay each month into the death, disability and re-
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78 tirement fund from moneys appropriated for the department a 
79 sum equal to eighteen percent of the aggregate of salary which 
80 all such members would have been entitled to receive had they 
81 continued in the active service of the department during a peri-
82 od coextensive with the time such members served with the 
83 armed forces pursuant to the commission, induction, enlistment 
84 or call: Provided, That the total amount of military service 
85 credit allowable under this section shall not exceed five years. 

§1S-2-28b. Awards and benefits for disability-Incurred in per
formance of duty. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

Any member of said department who has been or shall be
come physically or mentally permanently disabled by injury, 
illness or disease resulting from any occupational risk or 
hazard inherent in or peculiar to the services required of 
members of said department and incurred pursuant to or 
while such member was or shall be engaged in the perfor
mance of his duties as a member of said department shall, if, in 
the opinion of the retirement board, he is by reason of such 
cause unable to perform adequately the duties required of him 
as a member of said department, be retired from active service 
by the retirement board and thereafter such member shall be 
entitled to receive annually and there shall be paid to such 
member from the death, disability and retirement fund in equal 
monthly installments during the natural lifetime of such mem
ber or until such disability shall sooner terminate, an amount 
equal to five percent of the total salary which would have been 
earned by him during twenty-five years of service in said 
department based on his average earnings while employed as 
a member of said department. If such disability shall be 
permanent and total to the extent that such member is or shall 
be incapacitated ever to engage in any gainful employment, such 
member shall be entitled to receive annually and there shall be 
paid to such member from the death, disability and retirement 
fund in equal monthly installments during the natural life
time of such member or until such disability shall sooner termi
nate, an amount equal to eight percent of the total salary 
which would have been earned by him during twenty-five 
years of service in said department based on his average earn
ings while employed as a member of said department. 
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30 The superintendent is authorized to expend moneys from 
31 funds appropriated for the department of public safety in pay-
32 ment of medical, surgical, laboratory, X-ray, hospital, ambu-
33 lance and dental expenses and fees, and reasonable costs and 
34 expenses incurred in purchase of artificial limbs and other 
35 approved appliances which may be reasonably necessary for 
36 any member of said department who has or shall become 
37 temporarily, permanently or totally disabled by injury, illness 
38 or disease resulting from any occupational risk or hazard 
39 inherent in or peculiar to the service required of members of 
40 said department and incurred pursuant to or while such mem-
41 ber was or shall be engaged in the performance of his duties 
42 as a member of said department. Whenever the superintendent 
43 shall determine that any disabled member is ineligible to re-
44 ceive any of the aforesaid benefits at public expense the su-
45 perintendent shall, at the request of such disabled member, 
46 refer such matter to the retirement board for hearing and final 
47 decision. 

§15-2-28c. Awards and benefits for disability-Due to other causes. 

I If any member while in active service of said department 
2 has or shall, in the opinion of the retirement board, become 
3 permanently disabled to the extent that such member cannot 
4 adequately perform the duties required of a member of the 
5 department from any cause other than those set forth in the 
6 next preceding section and not due to vicious habits, in-
7 temperance or willful misconduct on his part, such member 
8 shall be retired by the retirement board and, if such member 
9 at the time of such retirement under this section shall have 

IO served less than twenty years as a member of said department, 
11 such member shall be entitled to receive annually and there 
12 shall be paid to such member while in status of retirement, 
13 from the death, disability and retirement fund in equal 
14 monthly installments during a period equal to one half the 
15 time such member has served as a member of said department, 
16 a sum equal to four and one-half percent of the total salary 
17 which would have been earned by him during twenty-five 
J 8 years of service in said department based on his average 
19 earnings while employed as a member of said department; 
20 but if such member, at the time of such retirement under 
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21 the terms of this section, shall have served twenty years or 
22 longer as a member of said department, such member shall 
23 be entitled to receive annually and there shall be paid to 

24 such member from the death, disability and retirement fund 
25 in equal monthly installments, commencing on the date such 

26 member shall be retired and continuing during the natural 
27 lifetime of such member while in status of retirement, one or 
28 the other of the two amounts, based upon either the aggregate 

29 of salary paid to such member during the whole period of 
30 service of such member or the period of twenty years or 
31 longer during which such member at the time of such retire-
32 ment has, or shall have served as a member of said department, 
33 whichever shall be the greater, to be determined in the manner 
34 provided by subdivisions (1) and (2), subsection (c), section 
35 twenty-eight of this article. 

§15-2-28(. Awards and benefits to dependents of member-When 
member dies in performance of duty, etc. 

1 The widow or the dependent child or children or dependent 
2 parent or parents of any member who has lost or shall lose 
3 his life by reason of injury, illness or disease resulting from 
4 an occupational risk or hazard inherent in or peculiar to the 
5 service required of members while such member was or shall 
6 be engaged in the performance of his duties as a member of 
7 said department or if said member shall die from any cause 
8 after having been retired pursuant to the provisions of section 
9 twenty-eight-b of this article shall be entitled to receive and 

10 shall be paid from the death, disability and retirement fund 
11 benefits as follows: To the widow annually, in equal monthly 
12 installments during her lifetime or until her remarriage one or 
13 the other of two amounts, whichever shall be the greater, 
14 namely: 

15 (1) An amount equal to five percent of the total salary 
16 which would have been earned by said deceased member 
17 during twenty-five years of service in said department based 
18 on his average earnings while employed as a member of said 
19 department. 

20 (2) The sum of three thousand dollars. 

21 In addition thereto such widow shall be entitled to receive 
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22 and there shall be paid to her fifty dollars monthly for each 

23 dependent child or children. If such widow shall die or 
24 remarry or if there be no widow there shall be paid monthly 
25 to such dependent child or children from the death, disability 

26 and retirement fund the sum of fifty dollars each. If there 
27 be no widow and no dependent child or children, there shall 

28 be paid annually in equal monthly installments from said 

29 death, disability and retirement fund to the dependent parents 

30 of said deceased member during their joint lifetimes a sum 
31 equal to the amount which a widow, without children, would 
32 have received: Provided, That when there shall be but one 
33 dependent parent surviving, such parent shall be entitled to 

34 receive during his or her lifetime one half the amount which 
35 both parents, if living, would have been entitled to receive. 

§15-2-28g. Awards and benefits to dependents of member-When 
member dies lrom nonservice-connected causes. 

I In any case where a member while in active service of said 
2 department, before having completed twenty years of service as 
3 a member of said department, has died or shall die from any 
4 cause other than those specified in section twenty-eight-f of 
5 this article and not due to vicious habits, intemperance or will-
6 ful misconduct on his part, there shall be paid annually in 
7 equal monthly installments from said death, disability and re-
8 tirement fund to the widow of such member during her natural 
9 lifetime or until such time said widow remarries, a sum equal 

10 to two and one-quarter percent of the total salary which would 
11 have been earned by said member during twenty-five years of 
12 service in said department based on his average earnings while 
13 employed as a member of said department. If there be no 
14 widow there shall be paid from said fund to each dependent 
15 child or children of said deceased member the sum of fifty 

16 dollars monthly. If there be no widow and no dependent child 
17 or children there shall be paid annually in equal monthly in-

18 stallments from said fund to the dependent parents of said 

19 deceased member during their joint lifetimes a sum equal to 

20 the amount which a widow would have been entitled to receive: 

21 Provided, That when there shall be but one dependent parent 

22 surviving then such dependent parent shall be entitled to re-

23 ceive during his or her lifetime one half the amount which 

24 both parents, if living, would have been entitled to receive. 
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§1S•2·28h. Awards and benefits to dependents of members--When 
member dies after retirement or after sening twenty 

years. 

1 
2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

l3 
14 

15 

16 

17 

18 

19 
20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

When any member of said department has heretofore com
pleted or hereafter shall complete twenty years of service or 
longer as a member of said department and has died or shall 
die from any cause or causes other than those specified in 
section twenty-eight-b of this article before having been retired 
by the retirement board, and when a member in retirement 
status has died or shall die after having been retired by the 
retirement board under the provisions of section twenty-eight 
of this article, there shall be paid annually in equal monthly 
installments from said fund to the widow of said member, com
mencing on the date of the death of said member and contin
uing during her lifetime or until remarriage an amount equal to 
one half the retirement benefits said deceased member was 
receiving while in status of retirement, or would have been 
entitled to receive to the same effect as if such member had 
been retired under the provisions of section twenty-eight of this 
article immediately prior to the time of his death; and in addi
tion thereto said widow shall be entitled to receive and there 
shall be paid to her from said fund the sum of fifty dollars 
monthly for each dependent child or children. If such widow 
die or remarry, or if there be no widow there shall be paid 
monthly from said fund to each dependent child or children of 
said deceased member the sum of fifty dollars. If there be no 
widow or no widow eligible to receive benefits and no depen
dent child or children there shall be paid annually in equal 
monthly installments from said fund to the dependent parents 
of said deceased member during their joint lifetimes a sum 
equal to the amount which a widow without children would 
have been entitled to receive: Provided, That when there shall 
be but one dependent parent surviving such parent shall be 
entitled to receive during his or her lifetime one half the 
amount which both parents, if living, would have been entitled 
to receive. 

§15-2-281. Dependent child or children--Qualifkadons. 

1 In any case where under the terms of this article benefits 
2 are provided for "dependent child or children" such phrase 
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3 shall mean any child or children born to or adopted by a 
4 member of the department of public safety under the age of 
5 eighteen or where such child or children after reaching eigh-
6 teen years of age continues as a full time student in an ac-
7 credited high school, college, university, business or trade 
8 school, until such child reaches the age of twenty-three years 
9 or where such child or children is an invalid as long as such 

l O child or children remains an invalid, such benefits provided 
11 for shall be paid. Benefits provided under the terms of this 
12 article for "dependent child or children" shall be paid for so 
13 long as they meet the foregoing qualifications and no longer. 

CHAPTER 114 
(H. I. 1677-ly Mr Donley) 

[Paased March 13. l 976� in effect ninety days from passage. Approved by the Governor.] 

AN ACT authorizing and empowering the West Virginia department 
of public safety to trade a certain parcel of land with the S. 
George Company, a West Virginia corporation doing business in 
West Virginia, in return for another certain parcel of land of 
equal appraised value. 

Be it enacted by the Legislature of West Virginia: 

DEPARTMENT OF PUBLIC SAFETY AUTHORIZED TO TRANSFER 

LAND IN BROOKE COUNTY. 

§1. Transfer and conveyance of certain tract of land with S. George 
Company, a West Virginia corporation. 

The Legislature hereby finds and declares that in order 
2 to provide adequate facilities for the department of public 
3 safety detachment located in Wellsburg, Brooke County, it is 
4 necessary to obtain a certain tract of land located adjacent 
5 to the parcel of land now occupied and leased by the depart-
6 ment of public safety in Wellsburg, which the department of 
7 public safety bas agreed to purchase from the department of 
8 highways. 
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9 The department of public safety is hereby authorized, upon 
IO obtaining such from the department of highways, to trade that 
11 certain parcel of real property situate in Wellsburg district, 
12 Brooke County, West Virginia, with and to the S. George Com-
13 pany, a West Virginia corporation doing business in West 
14 Virginia, more particularly bounded and described as follows: 

15 Beginning at a point in the western revised right-of-way 
16 line of West Virginia Route 2, said point being in the division 
17 line between the Penn Central Railroad Company and the 
18 West Virginia department of highways and forty-two feet rad-
19 ially left of Centerline Station 4+00; Project F-175 (17), 
20 Brooke County, West Virginia; 

21 Thence, northwesterly with said division line, seventy-six 
22 feet, more or less, to a point one hundred eighteen feet radially 
23 left of Centerline Station 4+04; 

24 Thence, northeasterly continuing with said division, one 
25 hundred sixteen feet, more or less, to a point in the common 

26 corner to the Penn Central Railroad Company, Mary E. 
27 Mechling, and the West Virginia department of highways, said 
28 point being one hundred eleven feet radially left of Centerline 
29 Station 5+23; 

30 Thence, southeasterly with the division line between Mary 
31 E. Mechling and the West Virginia department of highways, 
32 in a reverse centerline direction, seventy feet, more or less, 
33 to a point in the western revised right-of-way line of West Vir-
34 ginia Route 2, said point being forty-two feet, radially left of 
35 Centerline Station 5 + I 7; 

36 Thence, southwesterly with said revised right-of-way line, 
37 one hundred sixteen feet, more or less, to the place of begin-
38 ning and containing twenty one-hundredths acre, more or less, 
39 and also being parts of the same property conveyed to the 
40 party of the first part by two deeds, the first from Anna L. 

41 McCollough Mossgrove and husband dated January thirty-
42 first, one thousand nine hundred fifty-eight, of record in the 
43 office of the clerk of the county commission of said Brooke 
44 County in Deed Book 133, page 440; and the second from 
45 Margaret F. McCreary and husband dated April twenty-third, 
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46 one thousand nine hundred fifty-eight, of record in said clerk's 
4 7 office in Deed Book 134, page 407. 

48 In consideration of the above described property conveyed 
49 by the department of public safety to the S. George Company, 
50 the department of public safety is hereby authorized to accept 
51 that certain parcel of land owned in fee by the S. George Com-
52 pany, measuring approximately eighty-seven feet by one hun-
53 dred seventy-five feet, being rectangular in shape, situate on 
54 the westerly side of the property now owned by the department 
55 of highways and leased to the department of public safety in 
56 the town of Wellsburg, Wellsburg Tax District, Brooke County, 
57 West Virginia, and containing approximately thirty-three one-
58 hundredths acres. 

59 Both parcels of property described are of approximate 
60 equal value as appraised by the department of highways. 

CHAPTER 115 
(H. I. 193--By Mr. Spe•ker, Mr. McManua, and Mr. Caudle) 

[Passed February 17, 1976; in effect ninety days from passaae. Approved by the Governor.] 

AN ACT to repeal article eleven, chapter forty-seven of the code of 
· West Virginia, one thousand nine. hundred thirty-one, as 

amended, relating to the' fair trade act. 

Be it enacted by the Legislature of West Virginia: 

ARTICLE 11. FAIR TRADE ACT. 

§1. Repeal of article' establishing the fair trade act. 

I Article eleven, chapter forty-seven of the code of West 
2 Virginia, one thousand nine hundred thirty-one, as amended, 
3 is hereby repealed. 
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CHAPTER 116 
(S. I. 135-lly Mr. lhotl,-, Mr. Prftido11t, and Mr. Nelson) 

[Passed March 8. 1976; in effect ninety days from pas.sa1e. Approved by Lbe Oove1nor.] 

AN ACT to amend chapter forty-seven of the code of West 
Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new article, designated 
article seventeen, relating to the regulation of business 
practices between motor vehicle manufacturers, distribu
tors and dealers; jurisdiction of nonresident manufacturers 
and distributors; definitions; certain acts prohibited; reme
dies; liabilities for damages; dealer's duties; writing re
quired; checklists and repairs; warranty work; and claims 
procedure. 

Be it enacted by the Legislature of West Virginia: 

That chapter forty-seven of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 
by adding thereto a new article, designated article seventeen, 
to read as follows: 

ARTICLE 1'7. REGULATION OF BUSINESS PRACTICES BETWEEN 
MOTOR VElilCLE MANUFACTURERS, DISTRWU· 
TORS AND DEALERS. 

§47-17-1. 

§47-17-2. 

§47-17-3. 

§47-17-4. 

§47-17-S. 

§47-17-6. 

§47-17-7. 

§47-17-8. 

§47-17-9. 

§47-17-10. 

Legislative findings. 
Governing law. 
Actions against nonresident manufacturers and distributors. 
Definitions. 

Certain acts prohibited. 
Remedies. 
Liability for damages. 
Dealer's duties. 
Writing required. 
Repair checklist; r�pairs; warranty work; claims procedure. 

§47-17-1. Legislative findiD!,"S, 

1 The Legislature finds and declares that the distribution 
2 and sale of  motor vehicles in this state vitally affects the 
3 general economy and the public welfare and that in order 
4 to promote the public welfare and in exercise of its 
5 police power, it is necessary to regulate motor vehicle 
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6 dealers, manufacturers, distributors, and representatives 
7 of vehicle manufacturers and distributors doing business 
8 in this state in order to avoid undue control of the inde-
9 pendent new motor vehicle dealer by the vehicle manu-

10 facturer or distributor and to insure that dealers fulfill 
11 their obligations under their franchises and provide ade-
12 quate and sufficient service to consumers generally. 

§47-17-Z. Governing law. 

1 In accord with the settled public policy of this state 
2 to protect the rights of its citizens, it is hereby enacted 
3 as the law of West Virginia that each franchise or agree-
4 ment between a manufacturer or distributor and a dealer 
5 who is a resident of West Virginia, to be performed in 
6 substantial part in West Virginia, shall be construed and 
7 ·governed by the laws of the state of West Virginia, re-
8 gardless of the state in which it was made or executed 
9 and of any provision in such franchise or agreement to 

10 the contrary. 

11 The provisions of this article shall apply only to any 
12 such franchise or agreement which is entered into or 
13 renewed subsequent to the effective date of this article. 

§47-17-3. Actions against nonresident manufacturers and dis-

tributors. 

1 Any franchise between a nonresident manufacturer or 
2 distributor and a dealer who is a resident of West Vir-
3 ginia to be performed in substantial part in West Vir-
4 · ginia shall subject such nonresident manufacturer or 
5 distributor to the jurisdiction of the circuit courts of this 
6 state as hereinafter 'provided. The .secretary of state 
7 shall be the true and lawful attorney of such nonresident 
8 manufacturer or distributor upon whom all lawful 
•9 process or service may be made · in any action or pro-

10 cedure. 

§47-17-4. Definitions. 

1 As used in this article: 

2 (a) "Person" means individual, firm, partnership, 
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3 association, joint stock company, corporation, trust or any 
4 combination of individuals. 

5 (b) "Dealer" means a person engaged in the business 
6 of selling, displaying, offering for sale, or dealing in new 
7 motor vehicles at the retail level. 

8 

9 

10 
11 

12 

13 

14 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(c) "Manufacturer" means a person who manufac
tures, assembles, or imports new motor vehicles. 

(d) "Distributor" means a person who sells or dis
tributes new motor vehicles to franchise dealers or who 
maintains subdistributors or representatives who sell 
or distri,bute new motor vehicles to franchise dealers. 

(e) "Franchise" means a contract, agreement or any 
other legal device or means used to describe and establish 
the contractual relationship between manufacturers, dis
tributors and dealers of new motor vehicles. 

(f) "Coerce" means to induce action or inaction by 
threats. 

(g) "Just cause" means reasonable cause based on 
reasonable grounds, and requires a fair and honest cause 
or reason based on good faith. 

(h) "Area of influence or responsibility" means the 
geographical area which a franchise dealer can document 
he significantly services in respect to sales and servicing 
of new motor vehicles. 

§47-17-5. Certain acts prohibited. 

1 Notwithstanding the terms, provisions or conditions of 
2 any franchise, no manufacturer or distributor shall: 

3 (a) Terminate, cancel or fail to renew a franchise 
4 without just cause, except with the prior consent of the 
5 dealer. Notwithstanding the provisions of any franchise 
6 setting forth prima facie grounds or just cause for ter-
7 minating, canceling or failing to renew a franchise, such 
8 determination of just cause shall be made by a court of 
9 law after due consideration of, but without being bound 

10 by the prima facie grounds or definition of just cause 
11 contained in such franchise. The burden of proof of just 
12 cause shall be on the manufacturer or distributor. 
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13 (b) Refuse without just cause to accept as successor 
14 dealer the widow, son or other member of the family of a 
15 deceased dealer, who succeeds to the deceased person's 
16 place in the dealership business. However, no member of 
17 the family may succeed to a franchise unless the manufac-
18 turer has been given written notice of the identity, 
19 financial ability and qualifications of such member of the 
20 family and in no event shall the successor be refused 
21 acceptance until after two months' notice in writing is 
22 first given by the manufacturer or distributor to the suc-
23 cessor dealer. 

24 ( c) Sell, lease or rent goods, motor vehicles, or 
25 render any service normally performed and required of 
26 dealers under the franchise agreement with the manu-
27 facturer in unfair competition with such dealer, except 
28 that this subdivision does not apply to a sale, lease or 
29 rental to, or service performed for, an agency of federal, 
30 state or local government. 

31 (d) Require any dealer to participate in or contribute 
32 to any local or national advertising fund, or participate in 
33 any contests, "giveaways" or other sales devices, without 
34 the dealer's consent. 

35 (e) Withhold or delay delivery of motor vehicles out of 
36 the ordinary course of business. 

37 (f) Discriminate against any dealer in the allocation 
38 of, or through withholding from delivery of, certain 
39 models of motor vehicles ordered by the dealer out of 
40 the ordinary course of business. 

41 (g) Amend unilaterally a dealer's allotment of motor 
42 vehicles or quota in sales contests without reasonable 
43 cause. 

44 (h) Coerce, attempt to coerce a dealer, or act other 
45 than honestly in accordance with reasonable standards 
46 for fair dealing, with respect to the dealer's right to sell, 
47 assign, transfer or otherwise dispose of his business, in 
48 all or in part: Provided, That the dealer shall have no 
49 right to sell, assign or transfer the franchise without the 
50 manufacturer's consent. 
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51 (i) Coerce or attempt to coerce any dealer by any of 
52 the following methods: (1) Threaten to refuse or fail to 
53 renew or extend a lease of premises controlled by a manu-
54 facturer, (2) threaten to award an additional franchise 
55 or agreement to another person for the sale of the same 
56 product as a dealer in that dealer's area of influence or 
57 responsibility, (3) threaten to withhold or delay the 
58 delivery of motor vehicles, parts or other saleable goods, 
59 (4) threaten to terminate, cancel or fail to renew a 
60 dealer's franchise or agreement, or (5) any other method 
61 of coercion as follows: (i) Expand a dealer's facilities, 
62 increase a dealer's sales personnel, purchase more parts or 
63 accept programs for sales and the operation of a dealer's 
64 business, (ii) accept delivery of any motor vehicle, parts, 
65 accessories or other similar commodities not ordered by a 
66 dealer, (iii) consent to participate and participate in or 
67 contribute to any local or national advertising fund, or 
68 participate in any contests, "giveaways" or other sales 
69 devices, (iv) compel a dealer to yield to demands of a 

70 manufacturer or distributor for increased sales, expansion 
71 of facilities or improvement of operations inconsistent 
72 with good business practices. 

73 Nothing in this section shall prohibit or prevent a 
74 manufacturer or distributor from performing, or requiring 
75 the performance by a dealer of any of the provisions of 
76 the franchise where such performance or requirement is 
77 fair, reasonable and equitable under all the surrounding 
78 circumstances, and consistent with good business practices 
79 on the part of both dealer and manufacturer or dis-
80 tributor. 

§47-17-6. Remedies. 

1 Any circuit court of this state shall have jurisdiction 
2 to hear and determine all issues or disputes arising under 
3 a franchise, or under the provisions of this article. ln 
4 addition to general relief, the court shall have specific 
5 authority to: (a) Grant injunctions against violations or 
6 threatened violations of any provision of the franchise 
7 or of this article; (b) by declaratory judgment or other-
8 wise determine the rights and remedies of each party; 
9 (c) as a condition to ordering or authorizing the termina-
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10 tion, cancellation or failure to renew a franchise for just 
11 cause, but without the consent of the dealer, to require 
12 the manufacturer or distributor to purchase from the 
13 dealer (1) at full and fair market value all or any portion 
14 of the machinery, materials, and equipment of the dealer 
15 reasonably utilized in the marketing of the manufac-
16 turer's goods or services which were acquired by the 
17 dealer at the written request of manufacturer or dis-
18 tributor; and (2) to purchase from the dealer all or 
19 any portion of the dealer's inventory of goods, specialized 
20 tools, sales aids, current parts and accessories purchased 
21 by the dealer in accordance with the requirements of 

22 the manufacturer, at net cost less freight and cartage; 
23 (d) to assess and fix the value of any item required to 
24 be purchased as provided in this section; (e) to order 
25 that ,a dealer shall remain in business until a final disposi-
26 tion by the courts of such case pending under this section; 
27 and (f) to assess and award damages in favor of the 
28 party entitled thereto under this article. 

29 In any action arising over the question of the termina-
30 tion, cancellation or failure to renew a franchise or agree-
31 ment, the burden of proof to show the manufacturer's or 
32 distributor's just cause shall be on the manufacturer or 
33 distributor. Any such action hereunder shall be brought 
34 in the circuit court of the county wherein the dealer has 
35 his principal place of business. 

§47-17-7. Liability for damages. 

1 Any manufacturer or distributor who directly or 
2 through an officer, employee or agent violates any of the 
3 provisions of this article shall be liable to the dealer 
4 injured by such violation for all reasonable damages sus-
5 tained by the dealer that are the proximate result of a 
6 violation by the manufacturer or its officer, employee or 
7 agent. 

§47-17-8. Dealer's duties. 

1 A dealer having an agreement or franchise shall main-
2 tain adequate physical facilities and personnel so that 

3 the manufacturer's product is at all times properly repre-
4 sented in the dealer's sales area so that the reputation 
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5 and trademark of the manufacturer shall be protected 
6 and so that the general public will receive adequate 
7 servicing of manufacturer's products, and the dealer shall 
8 act at all times in good faith. 

§47-17-9. Writing required. 

1 The following actions shall be in writing and signed 
2 by the manufacturer, distributor or its authorized repre-
3 sentative: (a) The creation, modification, interpretation 
4 or termination of the franchise; (b) failure to renew or 
5 extend such franchise; (c) the original investment or the 
6 increasing or supplementing of the investment by the 
7 dealer; (d) the franchise and its stipulations as to facili-
8 ties, purchases of goods, vehicles, accessories, parts or 
9 commodities by the dealer from the manufacturer; (e) 

10 the sufficiency of the dealer's performance as a dealer; 
11 (f) advertising and promotional activity by the dealer; 
12 and (g) the dealer's right to sell, assign or transfer, or 
13 otherwise dispose of his business. 

§47-17-10. Repair checklist; repairs; warranty work; claims 

procedure, 

1 Each manufacturer shall furnish to each of its dealers 
2 and franchisees a checklist of authorized work which the 
3 manufacturer obligates the dealer to perform in preparing 
4 a motor vehicle for retail sale and which the dealer is 
5 required to perform. 

6 Each manufacturer shall reasonably compensate its 
7 dealers for work and services the dealers are required to 
8 perform in connection with the dealer's delivery and 

9 -preparation obligations according to the manufacturer's 
10 checklist. 

11 Each manufacturer shall compensate its dealers for all 
12 warranty work performed. The rate of pay for such 
13 warranty work shall be mutually agreed upon by the 
14 dealer and manufacturer. In the event the dealer and 
15 manufacturer shall not mutually agree as to the rate of 
16 pay, the rate shall be determined by any circuit court as 
17 authorized by this article. 
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18 Each manufacturer shall pay or credit each dealer for 
19 preparation work for retail sales and warranty work 
20 performed by the dealer within thirty days after claim for 
21 compensation has been approved by the manufacturer. 
22 All claims shall be approved or disapproved by the manu-
23 facturer within thirty days after the request thereof. 

CHAPTER 117 
(Co111. Sul,. for H. I. 1257-ly Mr. Albright ond Mr. Forley} 

(PaAed March 9, 1976; in effect ninety days from pauagc. Disapproved by 
the Governor. and rcpas.sed notwithsta11din1 hi& objectiom.J 

AN ACT to amend and reenact article three, chapter twenty-nine-a 
of the code of West Virginia, one thousand nine hundred thirty
one, as amended, relating to state administrative procedures 
and rule making; defining rule or regulation; providing for rules 
of procedure; relating to validity of rules or regulations; pro
viding for the establishment and maintenance by the secretary 
of state of a state register; providing for notice of hearing and 
taking of evidence; providing for filing findings and determina
tions for administrative regulations in state register and for 
evidence to be deemed public record; providing for filing of 
proposed rules and regulations in the state register and with 
the governor and Legislature; relating to notification of op
portunity to submit data, etc., to proposed rules or regulations; 
·providing for opportunity to submit such data, etc., providing 
that prior rules or regulations are to remain in effect; providing 
for the creation of a state legislative rule-making review commit
tee and effective date for rules or regulations; providing for sub
mission of all approved or disapproved rules or regulations to 
the Legislature and their. approval or disapproval by the Legisla
ture; relating to the withdrawal of proposed rules or regulations; 
and providing for temporary rules or. regulations and the pro
cedure for promulgation thereof. 

Be it enacted by the Legislature of West Virginia: 

That article three, chapter twenty-nine-a of the code of West Vir-
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ginia, one thousand nine hundred thirty-one, as amended, be amend

ed and reenacted to read as follows: 

ARTICLE 3. RULE MAKING. 

§29A-3-l . 
§29A-3-2. 
§29A-3-3. 
§29A-3-4. 

§29A-3-S. 
§29A-3-6. 

§29A-3-7. 

§29A-3-8. 

§29A-3-9. 

§29A-3-I0. 
§29A-3-I I. 

Definition of rule or regulation. 
Rules of procedure required. 
Validity of rules or regulations. 
Establishment and maintenance of a state register by secretary of 

state. 
Notice of hearing and taking of evidence. 
Filing findings and determinations for administrative regulations 

in state register; evidence deemed public record. 
Filing of proposed rules and regulations in state register and 

Legislature. 
Notification of opportunity to submit data, amendments, etc., to 

proposed rule or regulation. 
Opportunity for interested persons to submit data, etc., concern

ing proposed rule or regulation. 
Final adoption of proposed rules and regulations. 
Legislative rule-making review committee; when rule or regulation 

becomes effective. 
§29A-3-12. Submission of rules to Legislature. 
§29A-3-13. Withdrawal of proposed rules or regulations. 
§29A-3-14. Temporary rules or regulations; procedure for promulgation; 

judicial review. 
§29A-3-IS. Prior rules or regulations remain in effect. 

§29A-3-1. Definition of rule or regulation. 

1 As used in this article, "rule or regulation" means a rule 
2 as defined in section one, article one of this chapter. 

§29A-3-2. Rules of procedure required. 

1 In addition to other rule-making requirements imposed by 

2 law: 

3 (a) .Each agency shall adopt rules or regulations governing 
4 the formal and informal procedures prescribed or authorized by 

S this chapter. Such rules or regulations shall include rules of 
6 practice before the agency, together with forms and instruc-
7 tions. 

8 (b) To assist interested persons dealing with it, each agency 
9 shall so far as deemed practicable supplement its rules or 

10 regulations with descriptive statements of its procedures. 
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§29A-3-3. Validity of rules or regulations. 

1 Any rules or regulations promulgated after the effective 
2 date of this section and any amendment promulgated hereafter 
3 to any rule or 1'egulation heretofore promulgated under the 
4 delegation of the power of the Legislature or otherwise shall 
5 only be effective if promulgated in accordance with the provi-
6 sions of this article. 

§29A-3-4. Establishment and maintenance of a state register by 

secretary of state. 

I For the purpose of providing a compilation of the rules and 
2 regulations of the various agencies, and for providing notice 
3 of proposed rules or regulations or the taking of evidence 
4 with respect thereto, the secretary of state shall establish 
5 and maintain a state register. Every proposed rule or regula-
6 tion, every finding and determination for a rule or regula-
7 tion and every rule or regulation filed with the secretary 
8 of state shall be admitted to record in the state register. 

9 Within ninety days after the effective date of this section, 
IO the secretary of state shall arrange all rules or regulations 
11 heretofore filed with him in a volume or record and shall add 
12 thereto such proposed rules or regulations, notices, amend-
13 ments, whether by the agency or the Legislature, and all resolu-
14 tions disapproving or amending rules or regulations, in whole or 
15 in part, in such form and fashion as may in his discretion be 
16 suitable. This state register and supplements thereto shall 
17 be duplicated and furnished on a subscription basis to any per-
18 son who shall apply therefor. The cost of subscription shall be 
19 determined from time to time by the secretary of state who shall 
20 fix the price therefor at a level he considers sufficient to 
21 defray the cost of preparing and distributing the register and 
22 supplements thereto on a weekly basis. The register shall be 
23 divided into proposed and final effective rules or regulations 
24 and notices or other_ materials considered by the secretary of 
i5 state to be suitable. From time to time but at least biennially, 
26 the secretary of state shall publish permanent volumes of the 
27 rules or regulations promulgated and· made. effective since the 
28 last such publication. 

§29A-3-5. Notice of hearing and taking of evidence. 

t Except for a rule or regulation of the type described in 
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2 subsection (a), section seven of this article, if a statute 
3 requires that an agency make certain findings and-detennina-
4 tions as a condition precedent to promulgation of a rule or 
S regulation, the agency shall cause to be filed in the state register 
6 a notice of hearing for the taking of evidence upon the issues 
7 to be found, which notice shall state the time �nd place of the 
8 hearing and generally describe the issues to be decided. In 
9 addition, the agency may cause to be published in every county 

IO of the state as a Class I legal publication a notice of such 
11 hearing which notice shall state the time and place of the 
12 hearing and describe generally the issues to be decided. The 
13 agency may limit the presentations at such hearing to written 
14 matter or may permit oral presentations. Every citizen or other 
15 interested party may appear and be heard at such hearing. If 
16 only written statements are received, the date of hearing shall 
17 be the last day upon which statements may be filed with the 
18 agency. 

§29A-3-6. Filing findings and determinations for administrative 
regulations in state register; evidence deemed public 

record. 

I Before any rules or regulations mentioned in section five 
2 shall be effective, the agency shall promulgate the findings 
3 and determinations required and state fully and succinctly 
4 the reasons therefor and file such findings and determina-
5 lions in the state register. The statement of reasons and 
6 a transcript of all evidence received pursuant to notice 
7 shall be public records and shall be carefully preserved by 
8 the agency and be open for public inspection and copying 
9 for a period and term of not less than five years from the 

10 date of the hearing. 

§29A-3-7. Filing of proposed rules and regulations in state register 
and Legislature. 

1 (a) If a proposed rule or regulation fixes rules of pro-
2 cedure, practice or evidence for dealings with or proceed-. 
3 ings before the agency a copy thereof shall be filed in the 
4 state register. 

S (b) All other rules or regulations shall be filed in the 
6 state register, with the governor, and with the legislative rule-
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7 making committee in accordance with section eleven of this 
8 article. 

§29A-3-8, Notification of opportunity to submit data, amendments, 
etc., to proposed rule or regulation. 

I When a proposed rule or regulation is filed in the state 
2 register there shall be attached thereto a notice of the time, 
3 date and place at which interested parties may submit data, 
4 objections, suggested amendments, views, evidence and argu-
5 ments orally or in writing concerning the proposed rule or 
6 regulation, which notice must be given not less than thirty 
7 nor more than sixty days prior to the date fixed. An agency 
8 may, in its discretion, also publish the required notice, at the 
9 expense of the agency. If an agency determines to give notice 

10 also by publication, the notice shall be published as a Class I 
11 legal advertisement in compliance with the provisions of article 
12 three, chapter fifty-nine of this code, and the publication 
l3 area for such publication shall be determined by the agency. 
14 No rule or regulation hereafter adopted is valid unless 
15 adopted in substantial compliance with the provisions of this 
16 section. 

§29A-3-9. Opportunity for interested persons to submit data, etc., 
concerning proposed rule or regulation. 

1 On the date and at the time and place specified in the 
2 notice required by section eight of this article an opportunity 
3 shall be afforded all interested persons to submit data, objec-
4 tions, suggested amendments, views, evidence and arguments 
5 orally or in writing concerning the proposed rule or regulation. 

§29A·3•10. Final adoption of proposed mies and regulations. 

1 • After the hearing provided in section nine, the agency 
2 shall either finally adopt the rule or regulation as proposed, 
3 amend and finally adopt the proposed rule and regulation, as 
4 amended, or withdraw the proposed rule or regulation. No 
5 amendment may change the main purpose of the proposed rule 
6 or regulation. 

7 The agency shall file in the state register a notice of 
8 its action, including the text of the rule or regulation as 

9 finally adopted, and a proposed effective date. Except in the 
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10 case of a rule or regulation issued pursuant to section fourteen 

11 of this article such proposed effective date shall not be less 
12 than thirty days after the date of filing of such notice. In 
13 cases of rules or regulations required to be filed with the 
14 legislative rule-making review committee such notice shall also 
15 contain a certificate showing the date of presentation of the 
16 proposed rule or regulation to such committee. 

§29A-3-ll. Legislative rule-making review committee; when rule 
or regulation becomes effective. 

1 (a) There is hereby created a statutory body to be known 
2 as the legislative rule-making review committee, to review all 
3 rules or regulations of the several agencies following the 
4 proposal thereof, except those rules or regulations described 
5 in subsection {a), section seven of this article. The com-

6 mittee shall be composed of six members of the Senate, ap-
7 pointed by the president of the Senate, and six members of the 
8 House of Delegates, appointed by the speaker of the House of 
9 Delegates. In addition, the president of the Senate and the 

IO speaker of the House of Delegates shall be ex officio nonvoting 
11 members of the committee and shall designate the cochairmen. 
12 Not more than four of the voting members of the committee 
13 from each house shall be members of the same political party. 
14 The members shall serve until their successors shall have been 
15 appointed as heretofore provided. Members of the committee 
I 6 shall receive such compensation and expenses as provided in 
17 article two-a of chapter four of this code. Such expenses and 
18 all other expenses, including those incurred in the employment 
19 of legal, technical, investigative, clerical, stenographic, advisory 
20 and other personnel shall be paid from an appropriation to be 
21 made expressly for the legislative rule-making review commit-
22 tee, but if no such appropriation be made, such expenses shall 
23 be paid from the appropriation under "Account No. 103 for 
24 Joint Expenses," but no expense of any kind whatever payable 
25 under said Account No. I 03 for joint expenses shall be incurred 
26 unless first approved by the joint committee on government and 
27 finance. The committee shall meet upon call of the cochairmen 
28 and may meet at any time, both during sessions of the Legisla-
29 ture and in the interim. 

30 (b) No adoption, amendment or repeal of any rule or regu-
31 lation, except a rule or regulation described in subsection (a), 
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32 section seven of this article or a rule or regulation issued 
33 pursuant to section fourteen thereof, shall be effective until 
34 seventeen copies thereof have been presented to the legislative 
35 rule-making review committee by the agency proposing such 
36 rule or regulation at a regular meeting of said committee, and 
37 approved by the committee. The form of proposed rules or 
38 regulations which are presented to the committee shall be as 
39 follows: New language shall be underlined and language to be 
40 deleted shall be stricken-through but clearly legible. The com-
41 mittee shall study all proposed rules or regulations and, in its 
42 discretion, may hold public hearings thereon. 

43 Within six months after the proposed rule or regulation is 
44 presented to the committee, the committee shall either approve, 
45 approve in part and disapprove in part, or disapprove the 
46 proposed rule or regulation and file notice of its action in 
47 the state register and with the agency. In the event no notice 
48 of approval or disapproval is filed by the committee in the 

49 state register within one hundred eighty days after the 
50 presentation of the proposed rule or regulation to the commit-
51 tee, the committee shall be deemed to have approved all of the 
52 proposed rule or regulation for the purposes of this section. To 
53 the extent that a proposed rule or regulation is approved by the 
54 committee it shall be effective thirty days after the filing of 
55 notice of approval or on the effective date proposed by the 
56 agency, whichever is later, or if no notice is filed, thirty 
57 days after approval is deemed to have occurred for the purposes 
58 of this section. The secretary of state shall note every such 
59 effective date in the state register. To the extent that the 
60 committee disapproves a proposed rule or regulation no agency 
61 shall thereafter issue any regulation or directive or take 
62 other action to implement such disapproved rule or regulation 
63 except that the Legislature may reverse such disapproval under 
64 the provisions of section twelve of this article. If the com-
65 mittee disapproves any rule or regulation proposed for the 
66 purpose of implementing a federally subsidized or assisted 

67 program the Legislature shall either sustain or reverse every 

68 such disapproval. 

69 (c) Any rule or regulation described in subsection (a), 
70 section seven of this article shall be effective thirty days 

71 after filing in the state register. 
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§29A-3-12. Submission of rules to Legislature. 
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No later than thirty days before the end of each regular 
session of the Legislature, the cochairrnen of the legislative 
rule-making review committee shall submit to their respective 
houses of the Legislature for study, copies of all proposed 
rules or regulations which have been considered by the com
mittee under section eleven of this article which have not been 
previously submitted to the Legislature for study. Such rules 
or regulations shall be referred by the speaker of the House of 
Delegates and by the president of the Senate to an appropriate 
standing committee of the respective houses for consideration. 
Such committee, or a subcommittee thereof, shall schedule 
hearings on any proposed rule or regulation which has been 
disapproved, in whole or in part, by the legislative rule-making 
review committee. The Legislature may by concurrent resolu
tion either sustain or reverse, in whole or in part, the action of 
the legislative rule-making review committee under the pro
visions of section eleven, except that if the Legislature fails 
during its regular session to sustain by resolution the disap
proval of a rule or regulation proposed for the purpose of im
plementing a federally subsidized or assisted program, such 
disapproval shall be deemed reversed for purposes of this sec
tion and the proposed rule or regulation shall become effective 
thirty days after the adjournment sine die of such regular ses
sion or on the effective date proposed by the agency, whichever 
is later. Any action of the Legislature under the provisions of 
this section shall be effective as of the date on which the 
concurrent resolution has been adopted by both houses of the 
Legislature: Provided, That the clerk of the house originating 
such resolution shall forthwith file a copy thereof in the 
state register and with the agency; and any rule or regulation or 
part thereof made effective by such resolution shall only be 
effective thirty days after such concurrent resolution is filed in 
the state register or upon the effective date proposed by the 
agency, whichever is later: Provided, however, That if such 
concurrent resolution disapproves any rule or regulation or part 
thereof no agency shall thereafter issue any regulation or direc
tive or take other action to implement such disapproved rule or 
regulation or part thereof. 
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§29A-3-13. Withdrawal of proposed roles or regulations. 

1 Any proposed rule or regulation may be withdrawn by the 
2 agency at any time before the effective date thereof or thirty 
3 days before the expiration of the session of the Legislature 
4 at which such rules or regulations may be reviewed, whichever 
5 date is sooner. 

§29A-3-14. Temporary roles or regulations; procedure for pro-
mulgation; judicial review. 

1 Any agency may, without hearing, find that an emergency 
2 exists requiring that temporary rules or regulations be promul-
3 gated. Such temporary rules or regulations, together with a 
4 statement of the facts and circumstances constituting the 
5 emergency, shall be filed in the state register and such tem-
6 porary rules or regulations shall be effective immediately, 
7 except that no such rule or regulation shall remain in effect 
8 longer than ninety days unless there is compliance with all the 
9 provisions of sections five through nine and section eleven of 

10 this article. 

§29A-3-15. Prior roles or regulations remain in effect. 

1 Every rule or regulation heretofore lawfully promulgated 
2 pursuant to the prior provisions of this article shall remain in 
3 full force and effect, except as the same shall be amended 
4 pursuant to this article, until revoked by appropriate action 
5 of the agency or operation of law. 

CHAPTER 118 
(H. B. 1508-By Mr. Lohr ■nd Mr. Brown) 

[Pasged March 13. 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact section ten, article two, chapter 
eighteen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to raising the amount 
of the surety bond required by correspondence, business, 
occupational and trade schools to ten thousand dollars; making 
such schools responsible for liability; extending indemnification 
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to persons suffering loss as a result of schools inability to meet 

contractural agreements; and increasing the fee for a permit for 
such schools to ten dollars. 

Be it enacted by the Legislature of West Virginia: 

That section ten, article two, chapter eighteen of the code of 

West Virginia, one thousand nine hundred thirty-one, as amended, be 
amended and reenacted to read as follows: 

ARTICLE 2. STATE BOARD OF EDUCATION. 

§18-2-10. Permits required for certain correspondence, business, 

occupational and trade schools; reports, issuance, re

newal and revocation of permits; surety bond; penalty 

and enforcement. 
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Except for those correspondence, business, occupational and 
trade schools that are members of nationally recognized 

accrediting associations approved by the West Virginia board 

of education, it shall be unlawful for any person representing a 
correspondence, business, occupational or trade school inside 
or outside this state to solicit, sell or offer to sell courses 
of instruction to any resident of this state for consideration 

or remuneration unless the school first obtains a permit from 
the West Virginia board of education in the manner and on 
the terms herein prescribed. 

AU schools exempted from the requirement of a permit 
under this section shall, before recruiting any students in 
West Virginia, secure authorization from the state board of 
education. The board may refuse authorization to any such 
school, regardless of that school's membership in any accredit

ing association, if the board has reason to believe that the 
school engages in practices which are inconsistent with this 

section or with rules and regulations issued pursuant thereto. 
All correspondence, business, occupational and trade schools 
located in this state, including those schools which are not 
required to secure permits under this section, shall make 
annual reports to the state board of education, on forms 
furnished by the board, providing such appropriate information 
as the board reasonably may require. 

The application for a permit shall be made on forms to be 
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26 furnished by the board. The application shall be accompanied 
27 by a fee of ten dollars and by a surety bond in the penal sum 
28 of ten thousand dollars. Such bond may be continuous and 
29 shall be conditioned to provide indemnification to any student 
30 suffering loss as a result of any fraud or misrepresentation 
31 used in procuring his enrollment, or failure of the school to 
32 meet contractual obligations. The bond shall be given by the 
33 school itself as a blanket bond covering all of its representa-
34 tives. The surety on any such bond may cancel the same 
35 upon giving thirty days' notice in writing to the principal 
36 on said bond and to the state board of education and there-
3 7 after shall be relieved of liability for any breach of condition 
38 occurring after the effective date of said cancellation. 

39 A permit shall be valid for one year from the -date on 
40 which it is issued, and, upon application, accompanied by a 
41 fee of ten dollars and the surety bond as herein required, may 
42 be renewed. 

43 All fees collected for the issuance or renewal of such 
44 permits shall be deposited in the state treasury to the credit 
45 of the general school fund. 

46 All correspondence, business, occupational or trade schools 
47 which have been issued a permit, or who have been authorized 
48 because of their exempt status, to sell courses to residents of 
49 this state shall furnish to the West Virginia board of education 
50 a list of its official representatives. Each school shall be issued 
51 a certificate of identification by the state board of education for 
52 each of its official representatives. 

53 A permit issued hereunder, upon fifteen days' notice and 
54 after a hearing, if a hearing is requested by the permit holder, 
55 may be revoked by the board of education for fraud or 
56 misrepresentation in soliciting or enrolling students, for failure 
57 of the school to fulfill its contract with one or more students 
58 who are residents of West Virginia, or for violation of or 

59 failure to comply with any provision of this section or with 

60 any regulation of the state board of education. 

61 The issuance of a permit pursuant to this section does not 

62 constitute approval or accreditation of any course or school. No 

63 school nor any representative of a school shall make any repre-
64 sentation stating, asserting or implying that a permit issued 
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65 pursuant to this section constitutes approval or accreditation by 
66 the state of West Virginia, state board of education or any 
67 other department or agency of the state. 

68 The state board of education is hereby authorized to adopt 
69 rules and regulations for the administration and enforcement 
70 of the provisions of this section, and to establish an advisory 

71 committee of not more than five owners or other representatives 

72 of privately owned correspondence, business, occupational and 
7 3 trade schools. 

74 Any person or any proprietor or chief administrative 

75 officer of any school violating any provision of this section 
76 shall be guilty of a misdemeanor, and, upon conviction thereof, 
77 shall be fined not more than two hundred dollars, or im-

78 prisoned in the county jail not more than sixty days, or both 

79 fined and imprisoned. No correspondence, business, occupa-
80 tional or trade school shall maintain an action in any court 
81 of this state to recover for services rendered pursuant to a 
82 contract solicited by the school if the school is required under 
83 this section to obtain a permit and did not hold a valid permit 
84 at the time the contract was signed by any of the parties 
85 thereto. The attorney general or any county prosecuting at-
86 tomey, at the request of the state board of education or upon 
87 his own motion, may bring any appropriate action or pro-
88 ceeding in any court of competent jurisdiction for the en-
89 forcement of the provisions of this section relating to permits, 
90 bonds and sureties. 

CHAPTER 119 
(H. I, 911-ly Mr, Harman) 

(Passed March !I, 1976; Jn errect ninety day5 from passage. Approved by the Governor.] 

AN ACT to amend and reenact sections five and nine, article seven-a, 
chapter eighteen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to increasing the 
number of elective members of the teachers retirement board; 
making the commissioner of finance and administration and the 
state treasurer members of the board; removing the director of 
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the budget; and making it possible for a majority of the members 
to call a meeting. 

Be it enacted by the Legislature of West Virginia: 

That sections five and nine, article seven-a, chapter eighteen of 
the code of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 7A. STATE TEACHERS RETIREMENT SYSTEM. 

§ 18-7 A-5. Members of retirement board; terms of office; vacancies. 

§18-7A-9. Meetings of retirement board. 

§18-7 A-5. Members of retirement board; terms of office; vacancies. 

1 The retirement board shall consist of the following nine 
2 members: (a) The governor, who shall be ex officio chair-
3 man; (b) the state superintendent of free schools; ( c) the 
4 commissioner of finance and administration; ( d) the state in-
5 surance commissioner; (e) the state treasurer; and (f) four 
6 members of the retirement system. 

7 The teachers, who are now serving as board members, shall 
8 serve the terms for which they were elected by the members 
9 of the retirement system. The new elective member shall be 

10 elected for a four-year term. The election shall be held 
11 prior to the first day of July, one thousand nine hundred 
12 seventy-six, and the new elective member shall begin his 
13 first term on that date; thereafter, all elections shall be for 
14 six-year terms and all elective terms shall begin on the first day 
15 of July. The manner and mode of such election shall be 
16 determined by the retirement board. 

17 Vacancies occurring in the terms of the elected membership 
18 of the retirement board shall be filled within sixty days for 
19 unexpired periods by the retirement board. If the retirement 
20 board does not fill such vacancy within sixty days, the chairman 
21 shall appoint a member of the retirement system to serve for 
22 the remainder of the unexpired term. 

23 Before exercising any authority or performing any duties 
24 as a member of the retirement board, each member shall 
25 qualify as such by taking and subscribing to the oath of 

26 office prescribed by section five, article four of the constitu-

27 tion, the certificates whereof shall be filed with the secretary 

28 of state. 



Cb. 120] SCHOOLS sss 

§18-7A-9. Meetings of retirement board. 

1 The retirement board shall bold meetings in the state 
2 capitol at least four times during each school year. 

3 Upon written request by at least a majority of the members 
4 of the retirement board, the executive secretary shall call 
5 a meeting of the retirement board to be held within thirty days 
6 of such request. 

CHAPTER 120 
(S, I. 576-0riginating in the Senat& Committee on Educ.tion) 

{Passed March 1'2, 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact section four.teen, article seven-a, 
chapter eighteen of the code of West Virg,inia, one thou
sand nine hundred thlrty-one, as amended, relating to 
con<tdbwtions by members to bhe state ,teachers retire
ment system. 

Be it enacted by the Legislatu.Te of West ViTginia: 

That section fourteen, article seven-a, chapter eighteen of the 
code of West Virginia, one ,thous,and nine hundred bhirty-one, 
as amended, be amended and reenacted to read as follows: 

ARTICLE 7A. STATE TEACHERS RETffiEMENT SYSTEM, 

§18-7A-14. Contributions by memben. 

1 M the end of each month every member of l:he retlire-
2 ment system shall contribute six percent of his monthly 
3 ,ea,rna•ble compensabion to the retirement board: PTovided, 
4 That in no case shall the contribution of any member 
5 employed by the West Virginia board of regents at an 
6 institution of higher education under its control exceed 
7 two hundred eighty-ei,ght dollars in any fiscal year. 

8 

9 

10 

11 

Annually, the contributions of each member shall be 
credited to his account in the teachers accumulation fund. 
The contributions shall be deducted from the salaries of 
the members as herein prescribed, and every member 
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12 shall be deemed to have given ,ms consent t.o such deduc-
13 itions. No deductions, however, shall be made from the 
14 earnable compensation of any teacher who retired because 
15 of age or service, and then resumed service as a teacher. 

16 The aggregate of employer contriobu,tions, due and pay-
17 able under this article, shall equal annually the t.otal 
18 deductions from the earnable compensation of members 
19 required by this section. All employer contributions shall 
20 be credited to ,the employers accumulation fund. 

21 Payment by an employer t.o a member of the sum 
22 specified in the employment contract minus the amount 
23 of the employee's deductions sh•all be deemed to be a 
24 full discharge of the employer's conitractual obligation as 
25 t.o earna:ble compensation. 

26 Each contributor shall file with the retirement board 
27 or with the employer to be forwarded to the retirement 
28 board an enrolhnent form showing his date of birth and 
29 other data needed ·by the retirement ,board. Upon notice 
30 from the retirement board to the employer that a contrib-
31 utor has failed :to file such forms as prescribed, the em-
32 ployer shall withhold the salary of the contributor until 
33 the needed form lis filed with the retirement board. 

CHAPTER 121 
(H. I. 1163-ly Mr. Donley) 

[Pused March 6, 1976; in errec:t ninety days [rom passage. Approved by the Governor.] 

AN ACT to amend and reenact section seventeen, article seven-a, 
chapter eighteen of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to state teachers 
retirement system; statement and computation of teacher's ser
vice; providing for service credit not exceeding two years for 
approved absence where a member or retired teacher is serving 
or has served as an officer with a statewide professional teaching 
association when the member or -retired teacher pays double the 
amount of contribution for the time absent. 
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Be it enacted by the Legislature of West Virginia: 

That section seventeen, article seven-a, chapter eighteen of the 
code of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 7A. STATE TEACHERS RETIREMENT SYSTEM. 

§18-7A-17. Statement and computation of teachers' service. 

1 Under such rules and regulations as the retirement board 
2 may adopt, each teacher shall file a detailed statement of his 
3 length of service as a teacher for which he claims credit. 
4 The retirement board shall determine what part of a year is 
S the equivalent of a year of service. In computing such 
6 service, however, it shall credit no period of more than a 
7 month's duration during which a member was absent without 
8 pay, nor shall it credit for more than one year service per-
9 formed in any calendar year. 

10 For the purpose of this article, the retirement board shall 
I l grant prior service credit to new entrants and other members of 
12 the retirement system for service in any of the armed forces 
13 of the United States in any period of national emergency 
14 within which a federal selective service act was in effect. For 
15 purposes of this section, "armed forces" shall include Women's 
16 Army Corps, Women's Appointed Volunteers for Emergency 
17 Service, Army Nurse Corps, Spars, Women's Reserve and 
18 other similar units officially parts of the military service of the 
19 United States. Such military service shall be deemed equivalent 
20 to public school teaching, and the salary equivalent for each 
21 year of such service shall be the actual salary of the member 
22 as a teacher for his first year of teaching after discharge from 
23 military service. Prior service credit for military service shall 
24 not exceed ten years for any one member, nor shall it exceed 
25 twenty-five percent of total service at the time of retirement. 

26 For service as a teacher in the employment of the federal 
27 government, or a state or territory of the United States, or a 
28 governmental subdivision of such state or territory the re-
29 tirement board shall grant credit to the same extent and on the 
30 same conditions, if any, as a retirement system established for 
31 teachers in such employment would grant credit for service 
32 as a teacher in the public schools of West Virginia. 
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33 No member shall be deemed absent from service as a teacher 
34 while serving as a member of the Legislature of the state of 
35 West Virginia during any duly constituted session of that body. 

36 No member shall be deemed absent from service as a 
37 teacher while serving on leave of absence as an officer with a 
38 statewide professional teaching association, or who has served 
39 in such capacity, and no retired teacher, who served on such 
40 leave of absence while a member, shall be deemed to have been 
41 absent from service as a teacher by reason of such service on 
42 leave of absence: Provided, That the period of service credit 
43 granted for such service on leave of absence shall not exceed 
44 two years: Provided, however, That such member or retired 
45 teacher who is serving or has served as an officer of a statewide 
46 professional teaching association shall make deposits to the 
4 7 teachers retirement board, for the time of any such absence, in 
48 an amount double the amount which he would have con-
49 tributed in his regular assignment for a like period of time. 

50 The teachers retirement board shall grant service credit to 
51 any former or present member of the West Virginia public em-
52 ployees retirement system who have been contributing members 
53 for more than three years, for service previously credited by the 
54 public employees retirement system, and ( 1 ) shall require the 
55 transfer of the member's contributions to the teachers retire-
56 ment system or (2) shall require a repayment of the amount 
57 withdrawn any time prior to the member's retirement: Pro-

58 vided, That there shall be added by the member to the amounts 
59 transferred or repaid under this paragraph an amount which 
60 shall be sufficient to equal the contributions he would have 
61 made had the member been under the teachers retirement 
62 system during the period of his membership in the public 
63 employees retirement system. Payments for absence as pro-
64 vided in section thirteen of this article, shall be paid in addition 
65 to the above amount, if applicable. 

66 If a member is not eligible for prior service credit or 
67 pension as provided in this article, then his prior service 
68 shall not be deemed a part of bis total service. 

69 A member who withdrew from membership shall be per-
70 mitted to regain his former membership rights as specified 

71 in section thirteen of this article only in case he has served two 
72 years since his last withdrawal. 



Ch. 122] SCHOOLS S59 

73 Subject to the above provisions, the board shall verify 
74 as soon as practicable, the statements of service submitted. 
75 The retirement board shall issue prior service certificates 
76 to all persons eligible therefor under the provisions of this 

77 article. Such certificates shall state the length of such prior 
7 8 service credit, but in no case shall the prior service credit 
79 exceed forty years. 

CHAPTER 122 
(H. I. 1303-By Mr. Damron, 10th Ditlri<t, and Mr. Lewit) 

[Passed March ll, 1976; Jn effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact section four, article five, chapter 
eighteen-a of the code of West Virginia, one thousand nine 

hundred thirty-one, as amended; and to further amend said 
article by adding thereto a new section, designated section 
four-a, relating to authorization of school boards to approve 
attendance and pay expenses of auxiliary and service personnel 
while attending educational conventions, conferences or school 
service meetings or in visitation to another school system. 

Be it enacted by the Legislature of West Virginia: 

That section four, article five, chapter eighteen-a of the code of 

West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted; and that article five be further amended 
by adding thereto a new section, designated section four-a, all to read 
as follows: 

ARTICLE 5. AUTHORITY; RIGHTS; RESPONSIBil..ITY. 

§18A-S-4. 

§l8A-S-4a. 

§18A-5-4. 

Educational meetings. 

Educational or service meetings. 

Educational meetings. 

I A county board of education may approve the attendance 
2 of any or all teachers at educational conventions, conferences, 
3 or other professional meetings of teachers on school days 
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4 when in the judgment of the superintendent it is necessary or 
5 desirable. Attendance at such meetings may be substituted for 
6 an equal amount of teaching or employment and teachers at-
7 tending shall not suffer loss of pay. Further, the board is 
8 authorized to pay all or any part of expenses of any personnel 
9 whom it may designate to represent the board at any such pro-

10 fessional or educational meetings or in visitation to another 
11 school system. 

§ 18A-S-4a. Educational or service meetings. 

1 A county \)oard of education may approve the attendance of 
2 any or all auxiliary and service personnel at educational con-
3 ventions, conferences, or school service meetings of auxiliary 
4 and service personnel on school days when in the judgment 
5 of the superintendent it is necessary or desirable. Attendance 
6 at such meetings may be substituted for an equal amount of 
7 employment and auxiliary and service personnel so attending 
8 shall not suffer loss of pay. Further, the board is authorized 
9 to pay all or any part of expenses of any personnel whom it may 

10 designate to represent the board at any such educational 
11 conventions, conferences or school service meetings or in 
12 visitation to another school system. 

CHAPTER 123 
(Com. Sub. for H. B. 1526-By Mr. Lohr and Mr. Horman) 

[Passed March 13, 1976; in effect July l, 1976. Approved by the Governor.] 

AN ACT to amend and reenact section one, chapter two hundred five, 
acts of the Legislature, regular session, one thousand nine 
hundred seventy-five, relating to changing the dates between 
which the fifty million dollars of school buildings bonds may be 
issued and sold hereunder from subsequent to the first day of 
August, one thousand nine hundred seventy-five and during the 
fiscal year ending the thirtieth day of June, one thousand nine 
hundred seventy-six, to subsequent to the first day of August, 



Cb. 123J 561 

one thousand nine hundred seventy-six and during the fiscal 
year ending the thirtieth day of June, one thousand nine hun
dred seventy-seven. 

Be it enacted by the Legislature of West Virginia: 

That section one, chapter two hundred five, acts of the Leg
islature, regular session, one thousand nine hundred seventy-five, be 
amended and reenacted to read as follows: 

ISSUANCE AND SALE OF SCHOOL BUILDINGS BONDS. 

§1. School buildings bonds; amount; when may issue. 

l Bonds of the state of West Virginia, under authority of the 
2 better school buildings amendment of 1972, of the par value 
3 not to exceed fifty million dollars during the fiscal year ending 
4 the thirtieth day of June, one thousand nine hundred seventy-
5 seven, are hereby authorized to be issued and sold, at some date 
6 subsequent to the first day of August, one thousand nine hun-
7 dred seventy-six, for the sole purpose of raising funds for dis-
8 tribution to county boards of education that qualify by meet-
9 ing conditions, qualifications and requirements as are pre-

IO scribed by general law and used and appropriated by such 
11 county boards of education solely for the construction, reno-
12 vation or remodeling of elementary or secondary public school 
13 buildings or facilities, the equipping of the same in connection 
14 with any such construction, renovation or remodeling, and the 
15 acquisition and preparation of sites for elementary or secon-
16 dary public school buildings or facilities. Such bonds may be 
17 issued by the governor in such amounts, in coupon or registered 
18 form, in such denominations, at such time, after the first day of 
19 August, one thousand nine hundred seventy-six, bearing such 
20 date or dates, as the governor may determine, based upon an 
21 examination of the needs of the various county boards of edu-
22 cation which justify the issuance by the governor of said bonds, 
23 and shall become due and payable serially, annually or semi-
24 annually, in such amounts and mature in such years as the 
25 governor may determine. Such bonds shall mature within and 
26 not exceeding twenty-five years from their date. The governor 
27 must offer said bonds for competitive bids from recognized 
28 financial investment institutions before said bonds may be sold. 
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CHAPTER 124 
(H. a. 1447-ay Mr. lewi1) 

[Passed March 13. 1976; in effect ninety Jays from passage, Approved by the Governor.} 

AN ACT to amend and reenact section twenty-one, article four, 
chapter eleven of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to the five thousand 
dollar assessed value exemption on real estate for persons over 
sixty-five years of age; requiring registration only once for 
such exemption. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-one, article four, chapter eleven of the 
code of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 4. ASSESSMENT OF REAL PROPERTY. 

§11-4-21. Five thousand dollar assessed value exemption for per
sons over sixty-five and otherwise qualified; ascer• 
tainment of eligibility; supplying of instructions and 
forms and promulgation of regulations. 

1 Beginning with the first day of July, one thousand nine 
2 hundred seventy-four, and every July first thereafter the as-
3 sessor shall ascertain each person in his county who owns real 

4 property, wholly or partially, including, but not limited to, a 
5 person who owns a life estate or a consummate dower interest 
6 therein, and who occupies such real property as his primary res-
7 idence and who is sixty-five years of age or older. An exemp-
8 tion from ad valorem tax of the first five thousand dollars of 

9 assessed valuation of all such property is hereby granted when 

10 owned and occupied by any such qualified person. 

J l The exemption of the first five thousand dollars shall be 

12 shown on the land book against the total assessed value, and 
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13 taxes shall be extended against the net amount of the assessed 
14 value for the calendar tax year one thousand nine hundred 
15 seventy-five and every calendar tax year thereafter in which 
16 the owner and the property remains qualified under this sec-
17 tion. Only one exemption shall be granted for each owner-
18 occupied residence regardless of the number of qualified per-
19 sons, sixty-five or older, residing therein. 

20 When the five thousand dollar exemption is greater than 
21 the total assessed value of the residence, no taxes will be levied; 
22 and the sheriff shall issue a statement to the landowner show-
23 ing that no taxes are due. 

24 Only those homeowners sixty-five years of age or older 
25 on the July first assessment date will be eligible for the exemp-
26 tion provided by this section for the following calendar tax 
27 year. The exemption shall attach to the real estate occupied by 
28 the qualified homeowner on the July first assessment date. An 
29 exemption shall not be transferred to another parcel of real 
30 estate until the following July first. If the property of a home-
31 owner qualified under this section is transferred by deed, will 

32 or otherwise to an owner who will not be at least sixty-five 
33 years of age on the next July first assessment date, the five 
34 thousand dollar exemption will be removed from the property 
35 when next assessed. 

36 In addition to the listing made by the assessor, every home-
37 owner who is qualified shall have the right to appear before 
38 the assessor and register his right to the exemption provided by 
39 this section. Any person who does not appear before the as-
40 sessor, by himself or his personal representative, or who 
41 does not in any way contact the assessor's office to register his 
42 right to an exemption on or before the first day of October 
43 following a July first assessment day, shall not be entitled to 
44 any exemption for the following calendar tax year. A person 
45 need only register his right to an exemption one time for any 
46 qualified real estate. 

47 The tax commissioner shall prescribe and supply all neces-
48 sary instructions and forms and shall promulgate all necessary 
49 regulations to effectuate the purpose of this section. 
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CHAPTER 125 
(H. 11. 1044-lly Mr. Speaker, Mr. McMonu,, ••d Mrs. Given) 

lPassed March 11� 1976; in effect July 1, 1976. Approved by the Governor.] 

AN ACT to amend and reenact sections one, four and eleven, article 
eleven, chapter eleven of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended; and to further 
amend said article eleven by adding thereto a new section, 
designated section twenty-eight, all relating to inheritance and 

transfer taxes; providing for taxation of a transfer of an estate 
in property coupled with a general or limited power of ap

pointment; providing for wation of a transfer by the exercise 
or nonexercise of a general power of appointment; providing 

for exemption of annuity or other payments receivable by bene
ficiaries from decedents under pension and similar type plans, 
contracts or policies; providing for increasing the amount 
of exemptions from tax of property transferred to certain 
specified transferees; providing for accelerating payment and 
collection of tax; imposing an additional tax on the transfer 

of property of resident decedents to equal the maximum 
allowable federal estate tax credit available to an estate under 
the estate tax imposed by the revenue laws of the United States; 
and specifying certain effective dates. 

Be it enacted by the Legislature of West Virginia: 

That sections one, four and eleven, article eleven, chapter eleven 
of the code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted; and that said article 
eleven be further amended by adding thereto a new section, desig
nated section twenty-eight, all to read as follows: 

ARTICLE 11. INHERITANCE AND TRANSFER TAXES. 

§11-11-1. When imposed. 

§11-11-4. Exemplions. 
§ 11-11-ll. Payments and collection. 

§ 11-11-28. Additional tax imposed. 

§11-11-1. When imposed. 

J A tax, payable into the treasury of the state, shall be 
2 imposed upon the transfer, in trust, or otherwise, of any 

la 
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3 property, or interest therein, real, personal, or mixed, if 
4 such transfer be: 

5 (a) By will or by laws of this state regulating descent and 
6 distribution from any person who is a resident of the state at the 
7 time of his death and who shall die seized or possessed of 
8 property. 

9 (b) By will or by laws regulating descent and distribution of 
10 property within the state, or within its taxing jurisdiction, and 
11 the decedent was a nonresident of the state at the time of his 
12 death. 

13 ( c) By a resident, or by a nonresident owning taxable 
14 property within the state or within its jurisdiction, by deed, 
15 grant, sale or gifts, made in contemplation of the death of the 
16 grantor, vendor or donor, or intended to take effect in posses-
17 sion or enjoyment at or after such death, or where any change 
18 in the use or enjoyment of property included in such transfer, 
19 or the income thereof, may occur in the lifetime of the grantor, 
20 vendor or donor, by reason of any power reserved to, or con-
21 ferred upon, the grantor, vendor or donor, either solely or in 
22 conjunction with any person or persons, to alter, or to amend, 
23 or to revoke any transfer, or any portion thereof, as to 
24 the portion remaining at the time of death of the grantor, 
25 vendor or donor, thus subject to alteration, amendment 
26 or · revocation. If any one of the• transfers mentioned in 
27 this subdivision is made for valuable consideration, the portion 
28 of the transfer for which the grantor, or vendor receives equiv-
29 alent monetary value is not taxable, but the remaining portion 
30 thereof is taxable. Every transfer by deed, grant, sale or gift, 
31 made within three years prior to the death of the grantor, ven-
32 dor or donor, without adequate valuable consideration, shall be 
33 presumed to have been made in the contemplation of death 
34 within the meaning of this subdivision. 

35 (d) By any person who shall transfer any property which 
36 he owns, or shall cause any property to which he is absolutely 
3 7 entitled to be transferred to or vested in himself and any other 
38 person jointly, with the right of survivorship, in whole or in 
39 part, in such other person, a transfer shall be deemed to occur 
40 and to be taxable under the provisions of this article upon the 
41 vesting of such title in the survivor: Provided, That this sub-



566 TAXATION [Ch. 125 

42 division shall not apply to bank accounts and to shares or 
43 savings accounts in federal savings and loan associations or-
44 ganized under the federal home owners' loan act of one thou-

45 sand nine hundred thirty-three, as amended, or in building and 
46 loan associations organized under article six, chapter thirty-one 
47 of this code, payable to the class designated in clause (a), 
48 section two of this article in a total amount of twenty-five 

49 hundred dollars or less: Provided, however, That in the case 

50 of a surviving spouse, not more than fifty per centum of the 
51 value of any transfer mentioned in this subdivision ( d) shall 
52 be included and taxed in any such decedent's estate. 

53 (e) To any person deriving an estate in property coupled 
54 with a general or limited power of appointment. 

55 ( 1) General power.-Any transfer involving the creation 
56 of a general power of appointment shall be treated as trans-
57 ferring to the donee of the power a fee or equivalent interest 
58 in the property which is subject to the power. 

59 (2) Limited power.-Any transfer involving the creation 
60 of any other power of appointment shall be treated as trans-
61 ferring to the donee of the power a life estate or term of years in 
62 the property which is subject to the power and as transferring 
63 remainder or reversionary interests therein to those who 
64 would take if the power is not exercised. The portion of tax 
65 which is imposed on any person entitled in remainder or 
66 reversion shall be payable in the same manner, and within the 
67 same time, as if such person's interest had vested in pos-
68 session. Unless otherwise provided by the decedent, the 
69 tax on such temporary interests and on such remainder 
70 or reversionary interests shall be payable out of the corpus 
71 of the property which is subject to the power. 

72 (f) By the exercise or nonexercise of a general power of 

73 appointment. 

74 ( 1) Power that ·remains unexercised at time of death.-

15 If at the time of his di;ath a decedent has a general power of 

76 appointment with respect to property, the exercise of that power 

77 is subject to tax as a transfer of the property from the decedent 

78 to the person to whom the property is appointed. The failure of 

79 the decedent to exercise a general power of appointment is 

80 subject to tax as a transfer of the property from the decedent 
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81 to the person to whom the propeny passes by vinue of the non-
82 exercise of the power. For purposes of this paragraph the 
83 power of appointment shall be considered to exist on the date 
84 of the decedent's death even though the exercise of that power 
85 is subject to a precedent giving of notice or even though the 
86 exercise of the power takes effect only on the expiration of a 
87 stated period after its exercise, whether or not on or before the 
88 date of the decedent's death, notice has been given or the power 
89 has been exercised. 

90 (2) Exercise or release by decedent of power during his 
91 lifetime.-The exercise or release by the decedent during bis 
92 lifetime of a general power of appointment is a transfer subject 
93 to tax if the exercise or release is of such a nature that if it were 
94 a transfer of property owned by the decedent, such transfer 
95 would be subject to tax under this article. A disclaimer or 
96 renunciation of such a power of appointment shall not be 
97 deemed a release of such power. 

98 (3) Definition.-For purposes of subdivisions (e) and 
99 ( f), the term "general power of appointment" and the term 

100 "lapse of power" shall have the same meaning as when used in 
101 section 2041 of the Internal Revenue Code. 

102 (g) By the terms of any annuity or investment contracts, 
103 or similar type or form of contract or policy, and shall be on 
104 the amount payable under any such contract or policy, on 
I 05 account of a death. to named beneficiaries, to his estate or in 
I 06 trust for the benefit of any individual or individuals, in
I 07 eluding (I) all such policies or contracts hereafter issued, 
I 08 and ( 2) all such policies or contracts now in force: Pro

I 09 vided, That there shall be exempt from the provisions of this 
110 subdivision the proceeds of such contracts or policies: 

111 (i) When the premiums on such policies or contracts were 
112 paid by the beneficiary named in such policy or contract, to 
113 the extent only of the ratio of premiums paid by the bene-
114 ficiary bear to the total premiums paid; 

115 (ii) When the proceeds of such policies or contracts 
116 have been assigned by the decedent for a valuable consideration 
117 either in form absolute or as collateral security for the 
118 payment of a bona fide indebtedness of the decedent, to the 
l 19 extent that the proceeds thereof shall be necessary to pay 
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120 and satisfy such indebtedness: Provided, however, That no 
121 annuity settlement or arrangement accepted in lieu of cash 
122 settlement of a life insurance policy, whereby the proceeds 
123 of such policy are payable in installments, shall be subject 
124 to taxation under the provisions of this article, nor shall 

125 the provisions of this article apply to the proceeds of any 

126 policy of life or accident insurance payable to a named bene-
127 ficiary or beneficiaries whether directly or in trust or other-
128 wise. 

129 Where annuity or investment contracts or policies are 

130 left by a decedent in such manner that the proceeds thereof 
131 cannot be subjected to the payment of his debts, and where 
132 the proceeds of such annuity or investment contracts are 
133 received by beneficiaries thereof, the fact that the decedent 
I 34 may have been insolvent and that a portion of his debts may 

135 remain unpaid shall not affect the liability for inheritance 
136 tax on such proceeds. 

137 Notwithstanding anything contained herein to the contrary, 
138 there shall be exempt from tax hereunder the proceeds of an 
139 annuity or other payment, whether attributable to employer 
I 40 contribution, employee contribution or otherwise, receivable by 
141 any beneficiary under: 

142 ( l )  An employees' trust ( or under a contract purchased 
143 by an employees' trust) forming part of a pension, stock bonus, 
144 or profit-sharing plan, including self-employed plans, which, 
145 at the time of the decedent's separation from employment 
I 46 ( whether by death or otherwise), or at the time of termination 
147 . of the plan if earlier, met the requirements of section 401 (a) 
148 of the Internal Revenue Code; 

149 (2) A retirement annuity contract purchased by an em-

150 ployer (and not by an employees' trust) pursuant to a plan 

151 which, at the time of decedent's separation from employment 

J 52 (by death or otherwise), or at the time of termination of the 

153 plan if earlier, was a plan described in section 403(a) of the 
154 Internal Revenue Code; 

155 (3) A retirement annuity contract purchased for an em-

156 ployee by an employer which is an organization referred to in 
157 section 170(b)(l)(A)(ii) or (vi) of the Internal Revenue 

]58 Code, or which is a religious organization (other than a trust), 
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159 and which is exempt from tax under section 50I(a) of the 
160 Internal Revenue Code; 

161 (4) Annuity under the Retired Serviceman's Family Pro-
162 tection Plan or Survivor Benefit Plan pursuant to chapter 73 
163 of Title IO of the United States Code; 

164 (5) A retirement savings plan for which a deduction has 
165 been allowed under section 219 o( the Internal Revenue Code. 

166 All references to the Internal Revenue Code shall be to 
167 the Internal Revenue Code of 1954, as amended, as in effect 
168 on the first day of January, one thousand nine hundred seventy-
169 six. All references to the United States Code shall be to the 
170 United States Code in effect on the first day of January, one 
171 thousand nine hundred seventy-six. 

§11-11-4. Exemptions. 

1 (a) All property transferred to the state or to any county, 
2 school district, or municipal corporation thereof, for public 
3 purposes, shall be exempt from taxation under this article. 

4 (b) No transfer of two hundred dollars, or less, shall be 
5 taxable under this article. For this purpose, all transfers from a 
6 decedent to the same transferee shall be treated as a unit. 

7 (c) In computing the tax upon property transferred to a 
8 widow, or a widower of a deceased person, an exemption of 
9 thirty thousand dollars shall be allowed. 

JO (d) In computing the tax upon property transferred to the 
11 father, mother, child or stepchild of the decedent, there shall 
12 be allowed an exemption of ten thousand dollars; from proper-
13 ty transferred to a grandchild of the decedent there shall be 
14 allowed an exemption of five thousand dollars. 

15 (e) In computing the tax upon property transferred to the 
16 brother, sister, half brother or half sister of the decedent, if 
17 at the time of death the decedent was unmarried, there shall 
18 be allowed an exemption of ten thousand dollars. 

19 (f) There shall be exempt from taxation under this article, 
20 all property transferred to a person or corporation, foreign or 
21 domestic, in trust or for the use solely for educational, literary, 
22 scientific, religious or charitable purposes: Provided, That the 
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23 property so transferred to the person resident of another 
24 state or to a foreign corporation, in trust or for the purposes 
2S herein mentioned, shall be exempt only so far as the laws of the 
26 state where such person or foreign corporation is domiciled 

27 would exempt like property transferred from that state to 
28 a person or corporation in this state in trust and for similar 
29 purposes. 

30 The provisions of this subsection as hereby amended shall 
31 apply to all future devises, bequests and gifts for such pur-
32 poses, and shall be retroactive in applying to all past devises, 
33 bequests and gifts for such purposes, where the final payment 
34 of transfer or inheritance taxes bas not been made to the 

35 state of West Virginia. 

§11-11-11. Payments and collection. 

All taxes imposed by this article shall be due and payable at 
2 the death of the transferor and if paid within ten months after 
3 the death of the transferor a discount of three percent shall 

4 be allowed and deducted. If not paid within eleven months 
5 after the death of the transferor taxes due under this article 
6 shall bear interest at the rate of ten per centum per anuum, to 
7 be computed from the expiration of eleven months from the 
8 date of the death of the transferor until paid, and a penalty of 
9 five percent shall be added. The tax commissioner may suspend 

JO payment of such taxes, penalties and interest if there be neces-
11 sary litigation pending at the time such taxes are due and pay-
12 able, which involves the estate, or for other good and suffi-

13 cient cause. Suits and actions brought for the purpose of de
I 4 feating the payment of any such taxes, penalties and interest 
1 S shall not be deemed necessary litigation within the meaning of 
16 this section. 

17 The provisions of this section as hereby amended shall ap-

18 ply to the estates of all decedents dying on or after the first 

19 day of July, one thousand nine hundred seventy-six and the 

20 provisions of this section eleven, article eleven, chapter eleven 

21 of the code of West Virginia, one thousand nine hundred 

22 thirty-one, as amended, in .effect prior to the enactment here-

23 of shall apply to the estates of all decedents dying before said 

24 date. 
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§11-11-28. Additional tax imposed, 

1 (a) Imposition of Tax.-A tax in addition to that imposed 
2 by section one of this article is hereby imposed upon the 
3 transfer of property of every person who, after the effective 
4 date of this section, shall die a resident of this state, the 
S amount of which shall be a sum equal to the excess (if any) 
6 of: 

7 ( l )  The maximum amount of the credit, allowable under 
8 the applicable revenue laws of the United States imposing 
9 an estate tax, for estate, inheritance, legacy and succession 

l O taxes paid to the several states of the United States, over 

11 (2) The total amount of all constitutionally valid estate, 
12 inheritance, legacy and succession taxes actually paid to the 
13 several states of the United States ( other than this state) 
14 and paid to this state under section one of this article. The 
15 purpose of this section is to secure for the state of West Vir-
16 ginia the maximum benefit in all cases of the credit allowed 
l 7 under the provisions of the estate tax imposed by the revenue 
18 laws of the United States, to the extent that this state may 
19 be entitled thereto, and this section shall be liberally con-
20 strued to effect such purpose. 

21 (b) Apportionment of tax.-The tax imposed by this 

22 section shall he apportioned and paid in the same manner 
23 as the federal estate tax is apportioned and paid pur-
24 suant to the provisions of section sixteen-a, article two, 
25 chapter forty-four of the code of West Virginia, one thou-
26 sand nine hundred thirty-one, as amended. The provi-
27 sions of said section sixteen-a shall in all respects apply 
28 to the apportionment and payment of the tax imposed 
29 by this section, and those persons paying the tax im-
30 posed by this section shall have all the rights in respect 
31 to the tax imposed by this section which are accorded by 
32 said section sixteen-a to those persons paying the federal 
33 estate tax. Said section sixteen-a shall be construed in all 
34 respects to apply as fully to the tax imposed by this section 
3 5 as if said sixteen-a specifically referred to and included the 
36 tax imposed by this section. 

37 (c) Administration.-The tax imposed by this section 
38 shall be paid in full by the personal representative, regard-
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39 less of whether or not the property transferred is subject 
40 to his control. In no event, however, shall the personal 
41 liability of the personal representative exceed the assets 
42 of the estate coming within his control. If there is no 
43 personal representative appointed, qualified and acting with-
44 in the state, then any person in actual or constructive pos-
45 session of any property includable in the gross estate of 
46 the decedent shall be liable for the tax imposed by this 
4 7 section to the extent of the value of such property at the 
48 date of the decedent's death. The term "gross estate" as 

49 used herein shall include all property subject to the estate 
50 tax imposed under the revenue laws of the United States. 

51 (d) Effective date.-The provisions of this section shall 
52 apply to the transfer of the estate of every decedent who shall 
53 die a resident of this state on or after the first day of July, one 
54 thousand nine hundred seventy-six. 

CHAPTER 126 
(H. I. 1088-ly Mr, Burke) 

[Passed May IS, 1976; in errect from passage. Approved by the Governor.) 

AN ACT to amend and reenact section two-I, article thirteen, chap
ter eleven of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to the business and 
occupation tax and imposing an additional tax upon the 
business of severing, extracting, reducing to possession and 

producing for sale any coal; providing the rate of tax and 
measure thereof; providing that such additional tax is imposed 
pursuant to the provisions of section six-a, article ten of the 
West Virginia constitution; providing for distribution of such 
additional tax to entitled counties and municipalities; providing 
for reporting and remittance as elsewhere in said article thirteen; 
providing for promulgation of rules and regulations; creating 
funds in the office of state treasurer; providing for deposit 
into and distribution from such funds; providing for transfer 
from separate account into "all counties and municipalities 
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revenue fund"; specifying formulas for determining amounts 
to which counties and municipalities are entitled; creating 
special funds and expenditure limitations for moneys distributed 
to counties and municipalities; providing for special budgets 
for such counties and municipalities and reports thereon by 
state tax commissioner, and authorizing the state tax commis
sioner to retain a certain amount of the tax as a fee for ad
ministration and distribution. 

Be it enacted by the Legislature of West Virginia: 

That section two-I, article thirteen, chapter eleven of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, be 
amended and reenacted to read as follows: 

ARTICLE 13. BUSINESS AND OCCUPATION TAX. 

§11-13-21. Additional tax on the severance, extraction and pro• 
duction of coal; dedication of additional tax for 
benefit of counties and municipalities; distribution 
of major portion of such additional tax to coal
producing counties; distribution of minor portion 
of such additional tax to all counties and munici• 
palities; reports, rules and regulations; creation of 
special funds in office of state treasurer; method and 
formulas for distribution of such additional tax; 
expenditure of funds by counties and municipalities 
for public purposes; creating special funds in counties 
and municipalities; and requiring special county and 
municipal budgets and reports thereon, 

(a) Upon every person exercising the privilege of engaging 
2 or continuing within this state in the business of severing, ex-
3 tracting, reducing to possession and producing for sale, profit 
4 or commercial use any coal, the amount of such tax to be 
5 equal to the value of the coal produced as shown by the gross 
6 proceeds derived from the sale thereof by the producer, mul-
7 tiplied by thirty-five one hundredths of one percent, and the 
8 tax imposed by section two of this article in conjunction with 
9 this subsection (a) shall be in addition to the tax imposed 

IO by said section two in conjunction with section two-a of this 
11 article, and the tax imposed by section two of this article in 
I 2 conjunction with this subsection ( a) is hereinafter in this 
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13 section referred to as "such additional tax." The measure of 
14 such additional tax is the value of the entire production in 
15 this state, regardless of the place of sale or the fact that the 
16 delivery may be made to points outside the state. 

17 (b) Such additional tax is imposed pursuant to the pro-
18 visions of section six-a, article ten of the West Virginia con-
19 stitution. Seventy-five percent of the net proceeds of such 
20 additional tax shall, after appropriation thereof by the Legisla-
21 ture, be distributed by the state treasurer to the various 
22 counties in this state in which the coal upon which such 
23 additional tax is imposed was located at the time it was 
24 severed from the ground, such counties being hereinafter in 
25 this section referred to as the ''coal-producing counties," 
26 and the remaining twenty-five percent of the net proceeds 
27 of such additional tax shall be distributed, after appropriation, 
28 among all the counties and municipalities of this state without 
29 regard to coal having been produced therein. 

30. 

31 
32 
33 
34 
35 

36 

37 

38 
39 
40 
41 

42 
43 
44 
45 
46 
47 

48 
49 
50 

51 
52 

(c) Such additional tax shall be due and payable, re
ported and remitted as elsewhere provided in this article for 
the tax imposed by said section two in conjunction with 
said section two-a of this article and all of the enforcement 
and other provisions of this article shall apply to such 
additional tax. In addition to the reports and other informa
tion required under the provisions of this article and the 
tonnage reports required to be filed under the provisions of 
section seventy-two, article two, chapter twenty-two of this 
code, the state tax commissioner is hereby granted plenary 
power and authority to promulgate reasonable rules and 

· regulations requiring the furnishing by producers of such 
additional information as may be necessary to compute the 
allocation required under the provisions of subsection ( f) 
of this section. The state tax commissioner is also hereby 
granted plenary power and authority to promulgate such 
other reasonable rules and regulations as may be necessary 
to implement the provisions of this section. 

(d) In order. to provide a procedure for the distribution 
of seventy-five percent of the net proceeds of such additional 
tax to such coal-producing counties, there is hereby created 
in the state treasurer's office a special fund to be known as 
the "county coal revenue fund", and in order to provide 
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53 a procedure for the distribution of the remaining twenty-five 
54 percent of the net proceeds of such additional tax to all 
55 counties and municipalities of the state, without regard to 
56 coal having been produced therein, there is also hereby 
57 created in the state treasurer's office a special fund to be 
58 known as the "all counties and municipalities revenue 
59 fund." 

60 Seventy-five percent of the net proceeds of such additional 
61 tax shall be deposited in the "county coal revenue fund" 
62 and twenty-five percent of such net proceeds shall be deposited 
63 in the "all counties and municipalities revenue fund," from 
64 time to time as such proceeds are received by the state tax 
65 commissioner. The moneys in such funds shall, after ap-
66 propriation thereof by the Legislature, be distributed to the 
67 respective counties and municipalities entitled thereto in the 
68 manner set forth in subsection ( e) of this section: Provided, 

69 That those moneys heretofore received and maintained in a 
70 separate account in the state treasurer's office, constituting 
71 twenty-five percent of the net proceeds of such additional 
72 tax received prior to the creation of the "all counties and 
73 municipalities revenue fund" shall be transferred to such fund 
74 and promptly distributed from such fund to all counties and 
7 5 municipalities of this state according to their respective entitle-
76 ment. 

77 (e) The moneys in the "county coal revenue fund" and the 
78 moneys in the "all counties and municipalities revenue fund" 
79 shall be allocated among and distributed quarterly to the 
80 counties and municipalities entitled thereto by the state trea-
81 surer in the manner hereinafter specified. On or before 
82 each distribution date, the state treasurer shall determine 
83 the total amount of moneys in each fund which will be available 
84 for distribution to the respective counties and municipalities 
85 entitled thereto on that distribution dale. The amount to 
86 which a coal-producing county is entitled from the "county 
87 coal revenue fund" shall be determined in accordance with 
88 subsection ( f) of this section, and the amount to which every 
89 county and municipality shall be entitled from the "all 
90 counties and municipalities revenue fund" shall be deter-
91 mined in accordance with subsection ( g) of this section. 
92 After determining as set forth in subsection (f) and sub-
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93 section (g) of this section the amount each county and munic-
94 ipality is entitled to receive from the respective fund or funds, 
95 a warrant of the state auditor for the sum due to such county 
96 or municipality shall issue and a check drawn thereon making 
97 payment of such sum shall thereafter be distributed to such 
98 county or municipality. 

99 (f) The amount to which a coal-producing county is en-
I 00 titled from the "county coal revenue fund" shall be deter
IO 1 mined by (i) dividing the total amount of moneys in such 
102 fund then available for distribution by the total number 
I 03 of tons of coal mined in this state during the preceding 
104 quarter, and (ii) multiplying the quotient thus obtained by 
105 the number of tons of coal removed from the ground in such 
106 county during the preceding quarter. 

107 (g) The amount to which each county and municipality shall 
108 be entitled from the "all counties and municipalities revenue 
109 fund" shall be determined in accordance with the provisions of 
110 this subsection. For purposes of this subsection, "population" 
111 shall mean the population as determined by the most recent 
112 decennial census taken under the authority of the United States. 

113 The treasurer shall first apportion the total amount of 
114 moneys available in the "all counties and municipalities revenue 
115 fund" by multiplying the total amount in such fund by the 
116 percentage which the population of each county bears to the 
117 total population of the state. The amount thus apportioned 
118 for each county shall be the county's "base share." 

119 Each county's "base share" shall then be subdivided into 
120 two portions. One portion shall be determined by multiplying 
121 the "base share" by that percentage which the total population 
122 of all unincorporated :areas within the . county bears to the 
123 total population of the county, and the other portion shall 
124 be determined by multiplying the. "base share" by that 
125 percentage which the total population of all municipalities 
126 within the county bear.s to the total population of the county. 
127 The former portion shall be paid io ·the county and the latter 
128 portion shall be the "municipalities' portion" of the county's 
129 "base share." The percentage of such latter portion to which 
130 each municipality in the county is entitled shall be determined 
131 by multiplying the total of such latter portion by the percentage 
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132 which the population of each municipality within the county 
13 3 bears to the total population of all municipalities within 
134 the county. 

135 (h) All counties and municipalities shall create a "coal 
136 severance tax revenue fund" which shall be the depository for 
137 moneys distributed to any county or municipality under the 
138 provisions of this section, from either or both special funds. 
139 Moneys in such "coal severance tax revenue funds," in com-
140 pliance with subsection {i), may be expended by the county 
14 I commission or governing body of the municipality for such 
142 public purposes as the county commission or governing body 
143 shall determine to be in the best interest of the people of its 
144 respective county or municipality: Provided, That a line item 
145 budgeted amount from the current levy estimate for a county 
146 shall be funded at one hundred percent of the preceding year's 
147 expenditure from the county general fund prior to the use of 
l 48 coal severance tax revenue fund moneys for the same general 
149 purpose: Provided, however, That said coal severance tax 
150 revenue fund moneys shall not be budgeted for personal 
151 services in an amount to exceed one fourth of the total funds 
152 available in such fund. 

153 (i) On or before July fifteenth, one thousand nine hundred 
154 seventy-six, each county commission or governing body of a 
155 municipality receiving such revenue funds for fiscal year one 
156 thousand nine hundred seventy-six--one thousand nine hun-
157 dred seventy-seven, shall budget the intended use of such funds 
158 on forms provided by the state tax commissioner. Such budget 
159 shall be followed unless the state tax commissioner approves 
160 a subsequent amendment. On or before June fifteenth, one 
I 61 thousand nine hundred seventy-seven, and each June fifteenth 
162 thereafter, each county commission or governing body re-
163 ceiving such revenue shall submit to the state tax commissioner 
164 on forms provided by the state tax commissioner a special 
165 budget, detailing how such revenue is to be spent during the 
166 subsequent fiscal year. Such budget shall be followed in 
167 expending such revenue unless a subsequent budget is approved 
168 by the state tax commissioner. All unexpended balances re-
169 maining in said special fund at the close of a fiscal year shall 
J 70 be reappropriated to the budget for the subsequent fiscal year. 
171 Such reappropriation shall be entered as an amendment to the 
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172 new budget and submitted to the tax commissioner on or be-

173 fore July fifteenth of the current budget year. 

174 (j) On or before December fifteenth, one thousand nine 
175 hundred seventy-six, and each December fifteenth thereafter, 
176 the state tax commissioner shall deliver to the clerk of the 
177 Senate and the clerk of the House of Delegates a consolidated 
1 78 report of the special budgets, created by subsection ( i) of this 
179 section, for all county commissions and municipalities as of July 
180 fifteenth of the current year. 

181 (k) The state tax commisisoner shall retain for the benefit 
182 of the state from the additional tax collected the amount of 
183 thirty-five thousand dollars annually as a fee for the ad-
184 ministration of such additional tax by the state tax commis-
185 sioner and the distribution of the net proceeds thereof by the 
186 state treasurer. 

CHAPTER 127 
(H, I. 763-ly Mr. Smith and Mr. Childers) 

[Pa.eed Mareb 2, 1976: In effect ninety days from passage. Approved by the Oovernor.J 

AN ACT to amend and reenact section eleven, article fourteen, chap
ter eleven of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to the refund of tax 
paid on fuel because of certain nonhighway uses; time for 
filing of application for refund of tax paid on gasoline used for 
agricultural purposes; and to further amend said article by 
adding thereto a new section, designated section eleven-a, re
lating to the refund of tax paid on fuel used by volunteer fire 
departments, nonprofit ambulance services and emergency rescue 
services; time for filing of application for refund; and certification 
by county commission to state tax commissioner that organiza
tion is a bona fide nonprofit organization. 

Be it enacted by the Legislature of West Virginia: 

That section eleven, article fourteen, chapter eleven of the code 
of West Virginia, one thousand nine hundred thirty-one, as amended, 
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be amended and reenacted; and that said article be further amended 
by adding thereto a new section, designated section eleven-a, all to 
read as follows: 

ARTICLE 14. GASOLINE AND SPECIAL FUEL EXCISE TAX. 

§11-14-11. Refund of tax because of certain nonhighway uses. 

§ I 1-14-1 la. Refund of tax used by volunteer fire departments, nonprofit 

ambulance services and emergency rescue services. 

§11-14-11. Refund of tax because of certain nonhighway uses. 

I The tax imposed by this article shall be refunded to any 
2 person who shall buy in quantities of twenty-five gallons or 
3 more, at any one time, tax-paid gasoline or special fuel, when 
4 consumed for the following purposes: 

S (I) As a special fuel for internal combustion engines not 
6 operated upon highways of this state, or 

7 (2) Gasoline consumed to operate tractors and gas engines 
8 or threshing machines for agricultural purposes, when such 
9 operation is not, in whole or in part, upon the highways of 

l O this state, or 

11 ( 3) Gasoline used by any railway company, subject to 
12 regulation by the public service commission of West Virginia, 
13 for any purpose other than upon the highways of this state, 
14 or 

IS ( 4) Gasoline consumed in the business of manufacturing 
16 or producing natural resources or in mining or drilling 
17 therefor, or in the transportation of natural resources solely 
18 by means of unlicensed vehicles or vehicles licensed under 
19 the motor vehicle laws of this state, either as a motor fuel or 
20 for any other purpose and which gasoline is not in any part 
21 used upon the highways of this state, or 

22 (5) Gasoline consumed in motor boats or other water-
23 craft operated upon the navigable waters of this state. 

24 Such tax shall be refunded upon presentation to the com-
25 missioner of an affidavit accompanied by the original or top 
26 copy sales slips or invoices, or certified copies thereof, from 
27 the distributor or producer or retail dealer, showing such 
28 purchases, together with evidence of payment thereof, which 
29 affidavit shall set forth the total amount of such gasoline or 
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30 special fuel purchased and consumed by such user, other than 
31 upon any highways of this state, and how used; and the 
32 commissioner upon the receipt of such affidavit and such 
33 paid sales slips or invoices shall cause to be refunded such 
34 tax paid on gasoline or special fuel purchased and consumed 
35 as aforesaid. 

36 'The right to receive any refund under the provisions of 
37 this section shall not be assignable and any assignment 
38 thereof shall be void and of no effect, nor shall any pay-
39 ment be made to any person other than the original person 
40 entitled thereto using gasoline or special fuel as hereinbefore 
41 in this section set forth. The commissioner shall cause 
42 a refund to be made under the authority of this section only 
43 when the application for such refund is filed with the com-
44 missioner, upon forms prescribed by the commissioner, within 
45 four months from the month of purchase or delivery of the 
46 gasoline or special fuel, except that any application for refund 
47 made under authority of subdivision (2) above shall be filed 
48 within twelve months from the month of purchase or delivery 
49 of such gasoline or special fuel. Any claim for a refund not 
50 timely filed shall not be construed to be or constitute a moral 
51 obligation of the state of West Virginia for payment. 

§11-14-lla. Refund of tax used by volunteer fire departments, 
nonprofit ambulance services and emergency rescue 
services. 

l Upon certification by the county commission to the state tax 
2 commissioner that an organization in the county is a bona fide 
3 volunteer fire department, nonprofit ambulance service or 
4 emergency rescue service, the tax imposed by this article and 
S paid by such organization shall be refunded. 

6 Such tax shall be refunded upon presentation to the com-
7 missioner of an affidavit accompanied by the original or top 
8 copy sales slips or invoices, or certified copies thereof, from 
9 the distributor or producer or retail dealer, showing such 

l 0 purchases, together with evidence of payment thereof, which 
11 affidavit shall set forth the total amount of such gasoline or 
12 special fuel purchased and consumed by such user, and the 
l 3 commissioner upon the receipt of such affidavit and such paid 
14 sales slips or invoices shall cause to be refunded such tax 
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15 paid on gasoline or special fuel purchased and consumed as 
16 aforesaid. 

17 The right to receive any refund under the provisions of this 
18 section shall not be assignable and any assignment thereof shall 
19 be void and of no effect, nor shall any payment be made to any 
20 person other than the original person entitled thereto using 
21 gasoline or special fuel as hereinbefore in this section set forth. 
22 The commissioner shall cause a refund to be made under the 
23 authority of this section only when the application for such 
24 refund is filed with the commissioner, upon forms prescribed 
25 by the commissioner, no later than the thirty-first day of 
26 August for purchases of fuel made during the preceding fiscal 
27 year ending the thirtieth day of June. Any claim for a refund 
28 not timely filed shall not be construed to be or constitute a 
29 moral obligation of the state of West Virginia for payment. 

CHAPTER 128 
(S. a. 489-ly Mr. Hatfield and Ml11 Hemdon) 

(Passed March 4, 1976: in effect Crom p:ass:aae. Approved by the Governor.] 

AN ACT to amend and reenact section one, article nineteen, 
chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to soft 
drinks tax, providing definitions for "natural undiluted 
fruit juice," "natural undiluted vegetable juice" or 
"sweetener." 

Be it enacted by the Legislature of West Virginia: 

That section one, article nineteen, chapter eleven of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

ARTICLE 19. SOFT DRINKS TAX. 

§11-19-1. De.6.nitio-. 

1 As used in this article: 

2 (1) "Bottled soft drinks" shall i nclude any and all 
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3 nonalcoholic beverages, whether cal'bonated or not, such 
4 as soda water, ginger ale, coca cola, lime cola, pepsi 
5 cola, doctor pepper, root ,beer, carbonated water, orange-
6 ade, lemonade, fruit juice when any plain or carbonated 
7 water, flavoring or syrup is added, or any and all prep
s arations commonly referred to as "soft drinks" of what-
9 ever kind, which are closed and sealed in glass, paper, 

10 or any other type of container, envelope, package or 
11 bottle, whether manufactured with or wi.thout the use 
12 of any syrup. The term "bottled soft drinks" shall not 
13 include fluid milk to which no flavoring has been added, 
14 or natural undiluted fruit juice or vegetable juice. 

15 (2) "Natural undiluted fruit juice" shall mean the liquid 
16 resulting from the pressing of fruit with or without 
17 sweetener being added, or the liquid resulting from the 
18 reconstitution of natural fruit juice concentrate by the 
19 restoration of water to dehydrated natural fruit juice 
20 with or without sweetener •being added. 

21 (3) "Natural undiluted vegetable juice" shall mean 
22 the liquid resulting from the pressing of vegetables with or 
23 without sweetener being added or the liquid resulting 
24 from .the reconstitution of natural vegetable juice con-
25 centrate by the restoration of water to dehydrated natural 
26 vegetable juice with or without sweetener being added. 

27 (4) "Sweetener" shall mean sugar only, artificial or 
28 natural, which singularly flavors the taste of a natural 
29 undiluted fruit juice or natural undiluted vegetable juice. 

30 (5) "Soft drink syrups and powders" shall include 
31 the compound mixture or the basic ingredients, whether 
32 dry or liquid, practically and commercially usable in 
33 making, mixing or compounding soft drinks by the mixing 
34 thereof with carbonated or plain water, ice, fruit, milk 
35 or any other product suitable to make a soft drink, among 
36 such syrups being such products as coca cola syrup, chero 
37 cola syrup, pepsi cola syrup, doctor pepper syrup, 
38 root beer syrup, nu-grape syrup, lemon syrup, vanilla 
39 syrup, chocolate syrup, cherry smash syrup, rock candy 

40 syrup, simple syrup, chocolate drink powder, malt drink 
41 · powder, or any other prepared syrups or powders sold or 
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42 used for the purpose of mixing soft drinks commercially 
43 at soda fountains, restaurants or similar places as well as 
44 those powder bases prepared for the purpose of domesti-
45 cally mixing soft drinks such as kool aid, oh boy drink, 
46 tip top, miracle aid and all other similar products. 

47 (6) "Simple syrup" shall mean the making, mixing, 
48 compounding or manufacturing, by dissolving sugar and 
49 water or any other mixtures that will create simple 
50 syrup to which may or may not be added concentrates or 
51 extracts. 

52 (7) "Person" shall mean and inc1ude an individual, 
53 firm, partnership, association or corporation. 

54 (8) "Wholesale dealer" includes only those persons 
55 who sell any bottled soft drink or soft drink syrup to 
56 retail dealers for the purpose of resale. 

57 (9) "Retail dealer" includes every person other than 
58 a wholesale dealer mixing, making, compounding or 
59 manufacturing any drink from a soft drink syrup or 
60 powder base, or a person selling such syrup or powder. 

61 (10) "Distributor" shall mean any person who me.nu-
62 factures, bottles, produces or purchases for sale to retail 
63 dealers any bottled soft drink or soft drink syrup. 

64 (11) "Commissioner" means the state tax commissioner, 
65 and where the meaning of the context requires, all 
66 deputies and employees duly authorized by him. 

CHAPTER 129 
(Com. Sub. for H. I. 904-ly Mr. Tonkovlch ond Mr. Wiedebu1ch) 

[Passed March 13, 1976; in effect ninety days from passaac. Approved by the Governor.] 

AN ACT to amend and reenact section twelve, article twenty-one, 
chapter eleven of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to the West Virginia 
personal income tax exemption of retirement income; exempting 
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survivorship annuities derived from all forms of military retire
ment income; increasing the exemption of retirement income 
received by persons over sixty-five, and providing such exemp
tion shall apply to retirement income received by the surviving 
spouse of such person regardless of age. 

Be it enact(!d by the Legislature of West Virginia: 

That section twelve, article twenty-one, chapter eleven of the 
code of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE :21. PERSONAL INCOME TAX. 

§11-21-12. West Virginia adjusted gross income of resident 
individuaL 

1 (a) General.-The West Virginia adjusted gross income 

2 of a resident individual means his federal adjusted gross 
3 income as defined in the laws of the United States for the 
4 

5 

6 

taxable year with the modifications specified in this section. 

(b) Modifications increasing federal adjusted gross in

come.-There shall be added to federal adjusted gross income: 

7 ( 1) Interest income on obligations of any state other 
8 than this state, or of a political subdivision of any such 
9 other state unless created by compact or agreement to which 

10 this state is a party; 

11 (2) Interest or dividend income on obligations or securities 
12 of any authority, commission or instrumentality of the United 
13 States, which the laws of the United States exempt from 
14 federal income tax but not from state income taxes; 

15 (3) Income taxes imposed by this state or any other 
16 taxing jurisdiction, to the extent deductible in determining 

17 federal adjusted gross income and not credited against federal 
18 income tax; and 

19 ( 4) Interest on indebtedness incurred or continued to 

20 purchase or carry obligations or securities the income from 

21 which is exempt from tax under this article, to the extent 

22 deductible in determining federal adjusted gross income. 

23 (c) Modifications reducing federal adjusted gross income. 
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24 -There shall be subtracted from federal adjusted gross in-
25 come: 

26 ( 1) Interest income on obligations of the United States 
27 and its possessions to the extent includible in gross income 
28 for federal income tax purposes; 

29 (2) Interest or dividend income on obligations or securities 
30 of any authority, commission or instrumentality of the United 
3 I States to the extent includible in gross income for federal 
32 income tax purposes but exempt from state income taxes 
33 under the laws of the United States; 

34 (3) Any gain from the sale or other disposition of property 
35 having a higher fair market value on the first day of January, 
36 one thousand nine hundred sixty-one, than the adjusted basis 
37 at said date for federal income tax purposes: Provided, That 
38 the amount of this adjustment is limited to that portion of any 
39 such gain which does not exceed the difference between such 
40 fair market value and such adjusted basis: Provided, however, 

41 That if such gain is considered a long-term capital gain for 
42 federal income tax purposes, the modification shall be limited to 
43 fifty per centum of such portion of the gain; 

44 ( 4) The amount of any refund or credit for overpayment 
45 of income taxes imposed by this state, or any other taxing 
46 jurisdiction, to the extent properly included in gross income 
47 for federal income tax purposes; 

48 ( 5) Annuities, retirement allowances, returns of contri-
49 butions and. any other benefit received under the public em-
50 ployees retirement system, the department of public safety 
51 death, disability and retirement fund, the state teachers re-
52 tirement system, and all forms of military retirement, including 
53 regular armed forces, reserves and national guard, including 
54 any survivorship annuities derived therefrom, to the extent in-
55 cludible in gross income for federal income tax purposes; 

56 (6) Retirement income received in the form of pensions 
57 and annuities after the thirty-first day of December, one 
58 thousand nine hundred seventy-five, by any person who has 
59 attained the age of sixty-five or the surviving spouse of such 
60 person regardless of age, from any source other than those 
61 enumerated in subdivision ( 5) of this subsection to the extent 
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62 includible in gross income for federal tax purposes: Provided, 

63 That the total modification for all retirement income received 
64 from such sources other than those enumerated in subdivision 
65 (S) of this subsection shall be limited to an amount in the ag-
66 gregate not to exceed eight thousand dollars per person; and 

67 (7) Any pay or allowances received after the thirty-first 
68 day of December, one thousand nine hundred seventy-three, 
69 by West Virginia residents as compensation for active service 
70 in the armed forces of the United States: Provided, That such 
71 deduction shall be limited to an amount not to exceed four 
72 thousand dollars. 

73 (d) Modification for West Virginia fiduciary adjustment. 

74 -There shall be added to or subtracted from federal adjusted 
75 gross income, as the case may be, the taxpayer's share, as 
76 beneficiary of an estate or trust, of the West Virginia fiduciary 
77 adjustment determined under section nineteen. 

78 (e) Partners.-The amounts of modifications required to 
79 be made under this section by a partner, which relate to items 
80 of income, gain, loss or deduction of a partnership, shall be 
81 determined under section seventeen. 

82 (f) Husband and wife.-If husband and wife determine 
83 their federal income tax on a joint return but determine their 
84 West Virginia income taxes separately, they shall determine 
85 their West Virginia adjusted gross incomes separately as if their 
86 federal adjusted gross incomes had been determined separately. 

CHAPTER 130 
(H. I. 1702.-ly Mr. lurk•) 

[Paued March 17, 1976; In effect Dincty day• from pusap. Apprond by the Oovernor.J 

AN ACT to amend and reenact section three, article twenty-four, 
chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to updating 

meaning of terms used in the West Virginia corporation net 
income tax act. 



: 

Ch. 130] TAXATION S87 

Be it enacted by the Legislature of West Virginia: 

That section three, article twenty-four, chapter eleven of the 
code of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE 24. CORPORATION NET INCOME TAX. 

PART I. DEFINITIONS, 
IMPOSITION OF TAX AND RAT!!, AND Exl!MPTIONS, 

§11-24--3. Meaning of terms. 

I 
2 

3 

4 
5 

6 
7 

8 

9 
10 
I l 

12 

13 
14 
15 
16 
17 

18 

19 
20 

21 
22 
23 

24 

25 

26 
27 

28 

(a) General.-Any term used in this article shall have 
the same meaning as when used in a comparable context in the 
laws of the United States relating to federal income taxes, 
unless a different meaning is clearly required by the context 
or by definition in this article. Any reference in this article 
to the laws of the United States or to the Internal Revenue 
Code or to the federal income tax law shall mean the pro
visions of the laws of the United States as relate to the 
determination of income for federal income tax purposes. 
All amendments made to the laws of the United States prior 
to the first day of January, one thousand nine hundred 
seventy-six, shall be given effect in determining the taxes 
imposed by this article for the tax period beginning the first 
day of January, one thousand nine hundred seventy-six, and 
thereafter, but no amendment to laws of the United States made 
on or after the first day of January, one thousand nine hundred 
seventy-six, shall be given effect. 

(b) Certain terms defined.-For purposes of this article: 

( I ) The term "tax commissioner" means the tax com
missioner of the state of West Virginia or his delegate. 

(2) The term "corporation" means and includes a joint
stock company or any association which is .taxable as a 
corporation under the federal income tax law. 

(3) The term "domestic corporation" means any corpora
tion organized under the laws of West Virginia. 

( 4) The term "foreign corporation" means any corporation 
other than a domestic corporation. 

(5) The term "state" means any state of the United 
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29 States, the District of Columbia, the Commonwealth of Puerto 

30 Rico, any territory or possession of the United States, and 
31 any foreign country or political subdivision thereof. 

32 (6) The term "taxable year" means the taxable year for 
33 which the taxable income of the taxpayer is computed under 
34 the federal income tax law. 

35 (7) The term "taxpayer" means a corporation subject to 
36 the tax imposed by this article. 

37 (8) The term "tax" includes, within its meaning, in-
38 terest and penalties unless the intention to give it a more 
39 limited meaning is disclosed by the context. 

40 (9) The term "commercial domicile" means the principal 
41 place from which the trade or business of the taxpayer is 
42 directed or managed. 

43 (10) The term "compensation" means wages, salaries, 
44 commissions and any form of remuneration paid to employees 
45 for personal services. 

46 (11) The term "West Virginia taxable income" means the 
47 taxable income of a corporation as defined by the laws of 
48 the United States for federal income tax purposes, adjusted 
49 as provided in section six: Provided, That in the case of a 
50 corporation having income from business activity which is 
51 taxable without this state, its "West Virginia taxable income" 
52 shall be such portion of its taxable income as so defined 
53 and adjusted as is allocated or apportioned to this state under 

54 the provisions of section seven. 

55 (12) The term "business income" means income arising 
56 from transactions and activity in the regular course of the 

57 taxpayer's trade or business and includes income from tangible 
58 and intangible property if the acquisition and disposition 
59 of the property constitute integral parts of the taxpayer's 

60 regular trade or business operations. 

61 ( 13) The term "nonbusiness income" means all income 

62 other than business income. 

63 ( 14) The term "public utility" means any business activity 

64 to which the jurisdiction of the public service commission of 
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65 West Virginia extends under section one, article two, chapter 
66 twenty-four of the code of West Virginia. 

67 ( 15) The term "this code" means the code of West Virginia, 
68 one thousand nine hundred thirty-one, as amended. 

69 (16) The term ·"this state" means the state of West 
70 Virginia. 

CHAPTER 131 
(H. I. nl-ly Mr. Stacy) 

[Passed February 24, 1976; in effect ninety days from passage. Approved by the Governor.] 

AN ACT to amend and reenact section eight, article one, chapter 
eleven-a of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to real and personal 
property taxes; notice of time and place for payment; requiring 
sheriff to mail a copy of taxpayer's tax ticket to such taxpayer's 
last known address; providing for comparison of delinquent 
list with land books and mailing of copy of tax ticket to 
transferee shown on delinquent list. 

Be it enacted by the Legislature of West Virginia: 

That section eight, article one, chapter eleven-a of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

ARTICLE 1. ACCRUAL AND COLLECTION OF TAXES. 

§ UA-1-8. Notice of time and place for payment; mailing of tax 
tickets. 

1 The sheriff may give notice by posting at not less than 
2 six public places in each magisterial district, for at least 
3 ten days before the time appointed, that between July 
4 fifteenth and August thirty-first he will attend at one or 
5 more of the most public and convenient places in each 
6 district, such places to be specified in the notice, for the 
7 purpose of receiving taxes due by the people residing or 
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8 paying taxes in such district. The notice shall also state 
9 that those who pay the first installment of their taxes on 

l 0 or before September first will be entitled to a discount of 
11 two and one-half percent. Like notice may be given that 
12 between January fifteenth and February twenty-eighth he will 
13 again appear in each district for the collection of taxes, 
14 and that those who pay their second installment on or before 
15 March first will be entitled to the same discount. Failure 
16 of the sheriff to post such lists shall not impair the right 
17 to collect such taxes, the right to collect any interest or 
18 penalty imposed as a result of the failure to pay such taxes, 
19 or the methods of enforcing the payment of such taxes, 
20 interest or penalty. 

21 The county commission of any county may order that 
22 the above notice shall also be given by advertisement. Such 
23 an order, once entered, shall continue in effect until rescinded 
24 by the county commission. Upon entry of such order, the 
25 sheriff shall, besides posting as required above, publish the 
26 proper notice as a Class II legal advertisement in compliance 
27 with the provisions of article three, chapter fifty-nine of this 
28 code, and the publication area for such publication shall be 
29 the county. Such notice shall be so published within fourteen 
30 consecutive days next preceding the fifteenth day of July or the 
31 fifteenth day of January as the case may be. For every failure 
32 so to advertise, the sheriff shall forfeit one hundred dollars. 

33 Notwithstanding the foregoing provisions, the sheriff shall 
34 send to every person owing real or personal property taxes 
35 a copy of such taxpayers annual tax ticket or tickets showing 
36 what tax is due and how such tax may be paid. Such copy 
3 7 shall be sent to the last known address of such taxpayer by 
38 first class United States mail. 

39 Failure of the sheriff to send or failure of the taxpayer to 

40 receive such copy shall not impair the right to collect such 

41 taxes, the right to collect any interest or penalty imposed as 

42 a result of the failure to pay such taxes, or the method of 

43 enforcing the payment of such taxes, interest or penalty. 

44 At such time as the sheriff prepares the delinquent list for 
45 real property, he shall compare such list with a copy of the 
46 land books most recently delivered by the assessor to the 
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47 board of review and equalization pursuant to section nineteen, 
48 article three of this chapter. The assessor shall make a copy 
49 of said land books available to the sheriff. If property on the 
50 delinquent list should appear as a transfer on said land books 
51 with the delinquent owner as the transferor, the sheriff shall 
52 send to the transferee at his last known address by first class 
53 United States mail a copy of the annual tax ticket or tickets 
54 showing what taxes are due upon the real property of such 
55 transferee and how they may ,be paid as prescribed in this 
56 section. 

57 Failure of the sheriff to send or failure of the taxpayer to 
5 8 receive such copy shall not impair the right to collect such 
59 taxes, the right to collect any interest or penalty imposed as 
60 a result of the failure to pay such taxes, or the method of 
61 enforcing the payment of such taxes, interest or penalty. 

CHAPTER 132 
(Com. Sub. for H. I. 1422-ly Mr. HolmN and Mr. Tompkins) 

[Passed March 131 1976; in effect ninety days from passqc. Approved by the Governor.] 

AN ACT to amend and reenact section three, article one; sections 
three and ten, article six, all of chapter twenty-one-a of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, relating to unemployment compensation; definitions; 
disqualification for benefits; and total and partial unemployment. 

Be it enacted by the Legislature of West Virginia: 

That section three, article one; sections three and ten, article six, 
all of chapter twenty-one-a of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, be amended and reenacted to 
read as follows: 

Article 

1, Department of Employment Security. 

6. Employee Eligibility; Benefits. 
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ARTICLE 1. DEPARTMENT OF EMPLOYMENT SECURITY. 

§21A-l-3, Definitions. 

l As used in this chapter, unless the context clearl,y requires 
2 otherwise: 

3 "Administration fund" means the employment security ad-
4 ministration fund, from which the administrative expenses 
5 under this chapter shall be paid. 

6 "Annual payroll" means the total amount of wages for 
7 employment paid by an employer during a twelve-month 
8 period ending with June thirty of any calendar year. 

9 "Average annual payroll" means the average of the last 
10 three annual payrolls of an employer. 

11 "Base period" means the first four out of the last five 

12 completed calendar quarters immediately preceding the first 
13 day of the individual's benefit year. 

14 "Base period employer" means any employer who in the 
15 base period for any benefit year paid wages to an individual 
16 who filed claim for unemployment compensation within such 
17 benefit year. 

18 "Base period wages" means wages paid to an individual 
19 during the base period by all his base period employers. 

20 "Benefit year" with respect to an individual means the 
21 fifty-two week period beginning with the first day of the 
22 calendar week in which a valid claim is effective and there-
23 after the fifty-two week period beginning with the first day 
24 of the calendar week in which such individual next files a 
25 valid claim for benefits after the termination of his last 
26 preceding benefit year. An initial claim for benefits filed 
27 in accordance with the provisions of this chapter shall be 
28 deemed to be a valid claim within the purposes of this 
29 definition if the individual has been paid wages in his base 
30 period sufficient to make him eligible for benefits under 

31 the provisions of this chapter. 

32 "Benefits" means the money payable to an individual with 

33 respect to his unemployment. 
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34 "Board" means board of review. 
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35 "Calendar quarter" means the period of three consecutive 
36 calendar months ending on March thirty-one, June thirty, 
37 September thirty or December thirty-one, or the equivalent 
38 thereof as the commissioner may by regulation prescribe. 

39 "Commissioner" means the employment security comrnis-
40 sioner. 

41 "Computation date" means June thirty of the year im-
42 mediately preceding the January one on which an employer's 
43 contribution rate becomes effective. 

44 "Employing unit" means an individual, or type of or-
45 ganization, including any partnership, association, trust, estate, 
46 joint-stock company, insurance company, corporation (domes-
47 tic or foreign), institution of higher education, or the receiver, 
48 trustee in bankruptcy, trustee or successor thereof, or the 
49 legal representative of a deceased person, which has on 

50 January first, one thousand nine hundred thirty-five, or 
51 subsequent thereto, had in its employ one or more individuals 
52 performing service within this state. 

53 "Employer" means: 

54 (1) Until January one, one thousand nine hundred seventy-
55 two, any employing unit which for some portion of a day, 
56 not necessarily simultaneously, in each of twenty different 
57 calendar weeks, which weeks need not be consecutive, within 
58 either the current calendar year, or the preceding calendar 
59 year, has had in employment four or more individuals irre-
60 spective of whether the same individuals were or were not 
61 employed on each of such days; 

62 (2) Any employing unit which is or becomes a liable 
63 employer under any federal unemployment tax act; 

64 (3) Any employing unit which has acquired or acquires 
65 the organization, trade or business, or substantially all the 
66 assets thereof, of an employing unit which at the time of 
67 such acquisition was an employer subject to this chapter; 

68 (4) Any employing unit which, after December thirty-one, 
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69 one thousand nine hundred sixty-three, and until January 
70 one, one thousand nine hundred seventy-two, in any one 
71 calendar quarter, in any calendar year, has in employment 
72 four or more individuals and has paid wages for employment 
73 in the total sum of five thousand dollars or more, or which, 
74 after such date, has paid wages for employment in any 
75 calendar year in the sum total of twenty thousand dollars 
76 or more; 

77 (5) Any employing unit which, after December thirty-one, 
78 one thousand nine hundred sixty-three, and until January 
79 one, one thousand nine hundred seventy-two, in any three 
80 weeks' period, in any calendar year, has in employment ten 
81 or more individuals; 

82 (6) For the effective period of its election pursuant to 
83 section three, article five of this chapter, any employing unit 
84 which has elected to become subject to this chapter; 

85 {7) Any employing unit which, after December thirty-one, 
86 one thousand nine hundred seventy-one, (i) in any calendar 
87 quarter in either the current or preceding calendar year 
88 paid for service in employment wages of one thousand five 
89 hundred dollars or more, or (ii) for some portion of a day 
90 in each of twenty different calendar weeks, whether or not 
91 such weeks were consecutive, in either the current or the 
92 preceding calendar year had in employment at least one 
93 individual (irrespective of whether the same individual was 
94 in employment in each such day); 

95 (8) Any employing unit for which service in employment, 
96 as defined in subdivision nine of the definition of "employ-
97 ment" in this section, is performed after December thirty-one, 
98 one thousand nine hundred seventy-one; 

99 (9) Any employing unit for which service in employment, 

100 as defined in subdivision ten of the definition of "employ-

101 ment" in this section, is performed after December thirty-one, 

102 one thousand nine hundred seventy-one. 

103 "Employment," subject to the other provisions of this 

104 section, means: 

105 (I) Service, including service in interstate commerce, per-
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I 06 formed for wages or under any contract of hire, written or 
107 oral, express or implied; 

108 (2) Any service performed prior to January one, one 

109 thousand nine hundred seventy-two, which was employment 
110 as defined in this section prior to such date and, subject to 
I 11 the other provisions of this section, service performed after 
112 December thirty-one, one thousand nine hundred seventy-one, 
113 by an employee, as defined in section 3306(i) of the "Federal 
114 Unemployment Tax Act," including service in interstate com-
115 merce; 

116 (3) Any service performed prior to January one, one 
117 thousand nine hundred seventy-two, which was employment as 
118 defined in this section prior to such date and, subject to 

119 the other provisions of this section, service performed after 
120 December thirty-one, one thousand nine hundred seventy-one, 
12 I including service in interstate commerce, by any officer of a 
122 corporation; 

123 (4) An individual's entire service, performed within or 
124 both within and without this state if: (a) The service is 

125 localized in this state; or (b) the service is not localized 
126 in any state but some of the service is performed in this 
127 state and (i) the base of operations, or, if there is no base 

128 of operations, then the place from which such service is 
129 directed or controlled, is in this state; or (ii) the base of 
130 operations or place from which such service is directed or 

13 I controlled is not in any state in which some part of the 
132 service is performed but the individual's residence is in this 
133 state; 

134 (5) Service not covered under paragraph four of this 
135 subdivision and performed entirely without this state with 
136 respect to no part of which contributions are required and 
137 paid under an unemployment compensation law of any other 
138 state or of the federal government, shall be deemed to be 
139 employment subject to this chapter if the individual perform-
140 ing such services is a resident of this state and the commis-
141 sioner approves the election of the employing unit for whom 
142 such services are performed that the entire service of such 
143 individual shall be deemed to be employment subject to 
144 this chapter; 
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145 (6) Service shall be deemed to be localized within a 

146 state, if: (a) The service is performed entirely within such 

14 7 state; or (b) the service is performed both within and without 

148 such state, but the service performed without such state is 

149 incidental to the individual's service within this state, as, 

150 for example, is temporary or transitory in nature or consists 

151 of isolated transactions; 

152 (7) Services performed by an individual for wages shall 

153 be deemed to be employment subject to this chapter unless 

154 and until it is shown to the satisfaction of the commissioner 

15 5 that: (a) Such individual has been and will continue to be 

156 free from control or direction over the performance of such 

157 services, both under his contract of service and in fact; and 

158 (b) such service is either outside the usual course of the 

159 business for which such service is performed or that such 

160 service is performed outside of all the places of business 

161 of the enterprise for which such service is performed; and 
162 (c) such individual is customarily engaged in an independently 

163 established trade, occupation, profession or business; 

164 (8) All service performed by an officer or member of 

165 the crew of an American vessel (as defined in section three 

166 hundred five of an act of Congress entitled "Social Security 

167 Act Amendment of 1946," approved August tenth, one thou-
168 sand nine hundred forty-six) on or in connection with such 

169 vessel, provided that the operating office, from which . the 

170 operations of such vessel operating on navigable waters 

171 within and without the United States is ordinarily and 

172 regularly supervised, managed, directed and controlled, is 

17 3 within this state; 

17 4 (9) Service performed after December thirty-one, one thou-
175 sand nine hundred seventy-one, by an individual in the 

17 6 employ of this state or any of its instrumentalities ( or in 

177 the employ of this state and one or more other states or 
17 8 their instrumentalities), when such service is performed for 
179 a hospital or institution of higher education located in this 
180 state: Provided, That such service is excluded from "em-
181 ployment" as defined in the "Federal Unemployment Tax 

182 Act" solely by reason of section 3306(c )  (7) of that act, and 
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183 is not excluded from "employment" under subdivision eleven 
184 of the exclusions from the term "employment"; 

185 ( 10 ) Service performed after December thirty-one, one 
186 thousand nine hundred seventy-one, by an individual in the 

I 87 employ of a religious, charitable, educational or other or-
188 ganization but only if the following conditions are met: 

189 (a)  The service is excluded from "employment" as de-
190 fined in the "Federal Unemployment Tax Act" solely by 
191 reason of section 3306(c) (8) of that act; and 

192 (b ) The organization had four or mori; individuals in em
J 93 ployment for some portion of a day in each of twenty different 

I 94 weeks, whether or not such weeks were consecutive, within 
195 either the current or preceding calendar year, regardless of 
196 whether they were employed at the same moment of time; 

197 ( 11 ) Service of an individual who is a citizen of the 
198 United States, performed outside the United States (except 
199 in Canada or the Virgin Islands), after December thirty-one, 
200 one thousand nine hundred seventy-one, in the employ of an 

201 American employer (other than service which is deemed 
202 "employmenr' under the provisions of subdivisions four, five 

203 or six or this definition of "employment" or the parallel 
204 provisions of another state's law), if: 

205 (a) The employer's principal place of business in the 
206 United States is located in this state; or 

207 (b) The employer has no place of business in the United 
208 States, but (i) the employer is an individual who is a resident 
209 of this state; or (ii) the employer is a corporation which is 
2 IO organized under the laws of this state; or (iii) the employer is 
211 a partnership or a trust and the number of the partners or 

212 trustees who are residents of this state is greater than the 
213 number who are residents of any one other state; or 

214 (c) None of the criteria of subparagraphs (a) and (b) 
215 of this subdivision (11) is met but the employer has elected 
216 coverage in this state or, the employer having failed to 
217 elect coverage in any state, the individual has filed a claim 
218 for benefits, based on such service, under the law of this state. 

219 An "American employer," for purposes of this subdivision 
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220 ( 11 ), means a person who is (i) an individual who is a resident 
221 of the United States; or (ii) a partnership if two thirds or more 
222 of the partners are residents of the United States; or (iii) a 
223 trust, if all of the trustees are residents of the United States; or 
224 (iv) a corporation organized under the laws of the United 
225 States or of any state. 

226 Notwithstanding the foregoing definition of "employment," 
227 if the services performed during one half or more of any 
228 pay period by an employee for the person employing him 
229 constitute employment, all the services of such employee for 
230 such period shall be deemed to be employment; but if the 
231 services performed during more than one half of any such 
232 pay period by an employee for the person employing him do 
233 not constitute employment, then none of the services of such 
234 employee for such period shall be deemed to be employment. 

235 The term "employment" shall not include: 

236 (1) Services performed in the employ of this state or any 
237 political subdivision thereof, or any instrumentality of this state 
238 or its subdivisions, except as otherwise provided herein; 

239 (2) Service performed directly in the employ of another 
240 state, or its political subdivisions; 

241 (3) Service performed in the employ of the United 
242 States or an instrumentality of the United States exempt 
243 under the constitution of the United States from the pay-
244 ments imposed by this law, except that to the extent that 
245 the Congress of the United States shall permit states to 
246 · require any instrumentalities of the United States to make 
247 payments into an unemployment fund under a state unem-
248 ployment compensation law, all of the provisions of this 
249 law shall be applicable to such instrumentalities, and to 
250 service performed for· such instrumentalities, in the same 
251 manner, to the same· extent and on the same terms as to all 
252 other employers, empl�ying units, individuals and services: 
253 Provided, That \f this state shall not be certified for any 
254 year by the secretary of labor under section 1603(c) of the 
255 "Federal Internal Revenue Code," the payments required of 
256 such instrumentalities with respect to such year shall be re-
257 funded by the commissioner from the fund in the same 
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258 manner and within the same period as is provided in section 
259 nineteen, article five of this chapter, with respect to pay-
260 ments erroneously collected; 

261 ( 4) Service perfonned after June thirty, one thousand 
262 nine hundred thirty-nine, with respect to which unem-
263 ployment compensation is payable under the "Railroad Un-
264 employment Insurance Act" and service with respect to 
265 which unemployment benefits are payable under an un-
266 employment compensation system for maritime employees 
267 established by an act of Congress. The commissioner may 
268 enter into agreements with the proper agency established 
269 under such an act of Congress to provide reciprocal 
270 treatment to individuals who, after acquiring potential 
27 I rights to unemployment compensation under an act of Con-
272 gress, or who have, after acquiring potential rights to un-
273 employment compensation under an act of Congress, acquired 
274 rights to benefit under this chapter. Such agreement shall 
275 become effective ten days after such publications as comply 
276 with the general rules of the department; 

277 (5) Agricultural labor, and for the purposes of this chapter, 
278 the term "agricultural labor" includes all services perfonned: 

279 (a) On a farm, in the employ of any person, in connec-
280 tion with cultivating the soil, or in connection with raising 
281 or harvesting any agricultural or horticultural commodity, 
282 including the raising, shearing, feeding, caring for, training, 
283 and management of livestock, bees, poultry, and fur-bearing 
284 animals and wildlife; 

285 (b) In the employ of the owner or tenant or other operator 
286 of a farm, in connection with the operation, management, 
287 -conservation, improvement or maintenance of such farm and 
288 its tools and equipment, or in salvaging timber or clearing land 
289 of brush and other debris left by a hurricane, if the major 
290 part of such service is performed on a farm; 

291 (c) In connection with the production or harvesting 
292 of any commodity defined as an agricultural commodity 
293 in section l S(g) of the "Agricultural Marketing Act," as 
294 amended or in connection with the ginning of cotton, or in 
295 connection with the operation or maintenance of ditches, 



600 UNEMPLOYMENT COMPENSATION [Ch. 132 

296 canals, reservoirs or waterways, not owned or operated for 
297 profit, used exclusively for supplying and storing water for 
298 farming purposes; 

299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 

(d) (i) In the employ of the operator of a farm in 
handling, planting, drying, packing, packaging, processing, 
freezing, grading, storing or delivering to storage or to 
market or to a carrier for transportation to market, in its 
unmanufactured state, any agricultural or horticultural com
modity; but only if such operator produced more than one 
half of the commodity with respect to which such service is 
performed; or (ii) in the employ of a group of operators of 
farms ( or a cooperative organization of which such operators 
are members) in the performance of service described in 
subparagraph (i), but only if such operators produced more 
than one half of the commodity with respect to which such 
service is performed; but the provisions of subparagraphs 
(i) and (ii) shall not be deemed to be applicable with 
respect to service performed in connection with commercial 
canning or commercial freezing or in connection with any 
agricultural or horticultural commodity after its delivery to 
a terminal market for distribution for consumption; 

31 7 ( e) On a farm operated for profit if such service is 
318 not in the course of the employer's trade or business or is 
319 domestic service in a private home of the employer. As 
320 used in this subdivision (5), the term "farm" includes stock, 
321 dairy, poultry, fruit, fur-bearing animal, and truck farms, 

322 plantations, ranches, greenhouses and nurseries, or other 
323 similar land areas or structures used primarily for the 
324 raising of any agricultural or horticultural commodity, and 
325 orchards, and the terms "greenhouses and nurseries" shall not 
326 include greenhouses and nurseries employing more than fifteen 
327 full-time employees; 

328 (6) Domestic service in a private home; 

329 (7) Service performed by an individual m the employ of 

330 his son, daughte_r or spouse; 

331 (8) Service performed by a child under the age of eighteen 

332 years in the employ of his father or mother; 

333 (9) Service as an officer or member of a crew of an 

.,. 
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334 American vessel, performed on or in connection with such 

335 vessel, if the operating office, from which the operations 

336 of the vessel operating on navigable water within or without 

3 3 7 the United States are ordinarily and regularly supervised, 

338 managed, directed and controlled, is without this state; 

339 (I 0) Services performed by agents of mutual fund broker-

340 dealers or insurance companies, exclusive of industrial in-

341 surance agents, or by agents of investment companies, who 

342 are compensated wholly on a commission basis; 

343 ( 11) Service performed (i) in the employ of a church or 

344 convention or association of churches, or an organization 
345 which is operated primarily for religious purposes and which 

346 is operated, supervised, controlled, or principally supported 
347 by a church or convention or association of churches; 
348 or (ii) by a duly ordained, commissioned or licensed minis-
349 ter of a church in the exercise of his ministry or by a mem-
350 ber of a religious order in the exercise of duties required 

351 by such order; or (iii) the employ of a school which is 
352 not an institution of higher education; or (iv) in a facility 

353 conducted for the purpose of carrying out a program of 

354 rehabilitation for individuals whose earning capacity is im-
355 paired by age or physical or mental deficiency or injury 

356 or providing remunerative work for individuals who be-

357 cause of their impaired physical or mental capacity cannot 
358 be readily absorbed in the competitive labor market by an 
359 individual receiving such rehabilitation or remunerative work; 

360 or (v) as part of an unemployment work-relief or work-

361 training program assisted or financed in whole or in part 
362 by any federal agency or an agency of a state or political 

363 subdivision thereof, by an individual receiving such work 

364 relief or work training; or (vi) for a hospital in a state 
365 prison or other state correctional institution by an inmate of 
366 the prison or correctional institution; 

367 ( 12) Service performed, in the employ of a school, col-

368 lege or university, if such service is performed (i) by a 
369 student who is enrolled and is regularly attending classes 
370 at such school, college or university, or (ii) by the spouse 
371 of such a student, if such spouse is advised, at the time 
372 such spouse commences to perform such service, that (I) the 
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373 employment of such spouse to perform such service is pro-
374 vided under a program to provide financial assistance to such 
37.5 student by such school, college or university, and ( II) such 
376 employment will not be covered by any program of unemploy-
377 ment insurance; 

378 (13) Service performed by an individual under the age 
379 of twenty-two who is enrolled at ,a nonprofit or public 
380 educational institution which normally maintains a regular 
381 faculty and curriculum and normally has a regularly or-
382 ganized body of students in attendance at the place where 
383 its educational activities are carried on as a student in a 
384 full-time program, taken for credit at such institution, which 
38.5 combines academic instruction with work experience, if such 
386 service is an integral pan of such program, and such institution 
387 has so cenified to the employer, except that this subdivision 
388 shall not apply to service performed in a program established 
389 for or on behalf of an employer or group of employers; 

390 ( 14) Service performed in the employ of a hospital, if 
391 such service is performed by a patient of the hospital, as 
392 defined in this section. 

393 Notwithstanding the foregoing exclusions from the defi-
394 nition of "employment," services, except agricultural la-
39.5 bor and domestic service in a private home, shall be 
396 deemed to be in employment if with respect to such services a 
397 tax is required to be paid under any federal law imposing 
398 a tu: against which credit may be taken for contributions 
399 required to be paid into a state unemployment compensation 
400 fund. 

401 "Employment office" means a free employment office or 
402 branch thereof, operated by this state, or any free public 
403 employment office maintained as a part of a state controlled 
404 system of public employment offices in any other state. 

40.5 "Fund" means the unemployment compensation fund estab-
406 lished by this chapter. 

407 "Hospital" means an institution which has been licensed, 
408 certified or approved by the state department of health as 

409 a hospital. 

• 
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410 "Institution of higher education" means an educational 
411 institution which: 

412 ( 1 ) Admits as regular students only indivi�uals having 
413 a certificate of graduation from a high school, or the recog-
4 I 4 nized equivalent of such a certificate; 

415 (2) Is legally authorized in this state to provide a program 
416 of education beyond high school; 

41 7 ( 3) Provides an educational program for which it awards 
418 a bachelor's or higher degree, or provides a program which is 
419 acceptable for full credit toward such a degree, or provides a 
420 program of post-graduate or post-doctoral studies, or provides 
421 a program of training to prepare students for gainful employ-
422 ment in a recognized occupation; and 

423 (4) Is a public or other nonprofit institution. 

424 Notwithstanding any of the foregoing provisions of this 
425 definition, all colleges and universities in this state are 
4 26 institutions of higher education for purposes of th is section. 

427 "Payments" means the money required to be paid or 
428 that may be voluntarily paid into the state unemployment 
429 compensation fund as provided in article five of this chapter. 

430 "Separated from employment" means, for the purposes 
431 of this chapter, the total severance whether by quitting, dis-
432 charge or otherwise, of the employer-employee relationship. 

433 "State" includes, in addition to the states of the United 
434 States, Puerto Rico, District of Columbia and the Virgin 
435 Islands. 

436 "Total and partial unemployment" means: 

437 {I) An individual shall be deemed totally unemployed in 
438 any week in which such individual is separated from em-
439 ployrnent for an employing unit and during which he performs 
440 no services and with respect to which no wages are payable 
441 to him. 

442 (2) An individual who has not been separated from employ-
443 ment shall be deemed to be partially unemployed in any week 
444 in which due to lack of work he performs no services and 
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445 with respect to which no wages are payable to him, or in any 
446 week in which due to lack of full-time work wages payable 
44 7 to him are less than his weekly benefit amount plus fifteen 
448 dollars. 

449 "Wages" means all remuneration for personal service, 
450 including commissions and bonuses and the cash value of all 
451 remuneration in any medium other than cash: Provided, That 
452 the term "wages" shall not include: 

453 
454 
455 
456 
457 
458 
459 
460 
461 
462 
463 
464 
465 
466 
467 
468 
469 
470 
471 
472 
473 

474 
475 
476 
477 
478 
479 
480 
481 

482 

483 

( I ) That part of the remuneration which, after remunera
tion equal to three thousand dollars has been paid to an 
individual by an employer with respect to employment during 
any calendar year, is paid after December thirty-one, one 
thousand nine hundred thirty-nine, and prior to January 
one, one thousand nine hundred forty-seven, to such in
dividual by such employer with respect to employment during 
such calendar year; or that part of the remuneration which, 

after remuneration equal to three thousand dollars with 
respect to employment after one thousand nine hundred 
thirty-eight has been paid to an individual by an employer 
during any calendar year after one thousand nine hundred 
forty-six, is paid to such individual by such employer 
during such calendar year, except that for the purposes of 
sections one, ten, eleven and thirteen, article six of this 
chapter, all remuneration earned by an individual in em
ployment shall be credited to the individual and included 
in his computation of base period wages: Provided, That 
notwithstanding the foregoing provisions, on and after Jan

uary one, one thousand nine hundred sixty-two, the term 
✓ 

"wages" shall not include: 

That part of the remuneration which, after remuneration 
equal to three thousand six hundred dollars has been paid 
to an individual by an employer with respect to employment 
during any calendar year, is paid during any calendar year 
after one thousand nine hundred sixty-one; and shall not 
include that part of remuneration which, after remuneration 
equal to four thousand two hundred dollars is paid during a 
calendar year after one thousand nine hundred seventy-one to 
an individual by an employer or his predecessor with respect 
to employment during any calendar year, is paid to such 

,. 
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484 individual by such employer during such calendar year unless 
485 that part of the remuneration is subject to a tax under a 
486 federal law imposing a tax against which credit may be 
487 taken for contributions required to be paid into a state 
488 unemployment fund. For the purposes of this subdivision 
489 (]), the term employment shall include service constituting 
490 employment under any unemployment compensation law of 
491 another state; or which as a condition for full tax credit 
492 against the tax imposed by the "Federal Unemployment Tax 
493 Act" is required to be covered under this chapter; and, 
494 except, that for the purposes of sections one, ten, eleven 
495 and thirteen, article six of this chapter, all remuneration 
496 earned by an individual in employment shall be credited to 
497 the individual and included in his computation of base 
498 period wages: Provided, however, That the remuneration paid 
499 to an individual by an employer with respect to employment 
500 in another state or other states upon which contributions 
501 were required of and paid by such employer under an 
502 unemployment compensation law of such other state or states 
503 shall be included as a part of the remuneration equal to 
504 the amounts of three thousand six hundred dollars or four 
505 thousand two hundred dollars herein referred to. In ap-
506 plying such limitation on the amount of remuneration that 
507 is taxable an employer shall be accorded the benefit of all 
508 or any portion of such amount which may have been paid by 
509 its predecessor or predecessors: Provided further, That if 
510 the definition of the term "wages" as contained in section 
511 3306(b) of the "Internal Revenue Code of 1954" as amended; 
512 (a) effective prior to January one, one thousand nine 
513 hundred sixty-two, to include remuneration in excess of 
514 three thousand dollars, or (b) effective on or after Jan-
515 uary one, one thousand nine hundred sixty-two, to include 
516 remuneration in excess of three thousand six hundred dol-
517 lars, or effective on or after January one, one thousand 
518 nine hundred seventy-two, to include remuneration in excess 
519 of four thousand two hundred dollars, paid to an individual 
520 by an employer under the "Federal Unemployment Tax Act" 
521 during any calendar year, wages for the purposes of this 
522 definition shall include remuneration paid in a calendar 
523 year to an individual by an employer subject to this article 
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524 or his predecessor with respect to employment during any 
525 calendar year up to an amount equal to the amount of 
526 remuneration taxable under the "Federal Unemployment Tax 
527 Act"; 

528 
529 
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(2) The amount of any payment made after December 
thirty-one, one thousand nine hundred fifty-two (including 
any amount paid by an employer for insurance or annuities, 
or into a fund, to provide for any such payment), to, or on 
behalf of, an individual in its employ or any of his de
pendents, under a plan or system established by an em
ployer which makes provision for individuals in its employ 
generally (or for such individuals and their dependents), or 
for a class or classes of such individuals ( or for a class 
or classes of such individuals and their dependents), on 
account of (A) retirement, or (B) sickness or accident dis
ability, or (C) medical or hospitalization expenses in con
nection with sickness or accident disability, or (D) death; 

(3) Any payment made after December thirty-one, one 
thousand nine hundred fifty-two, by an employer to an 
individual in its employ (including any amount paid by an 
employer for insurance or annuities, or into a fund, to 
provide for any such payment) on account of retirement; 

(4) Any payment made after December thirty-one, one 
thousand nine hundred fifty-two, by an employer en account 
of sickness or accident disability, or medical or hospitaliza
tion expenses in connection with sickness or accident dis
ability, to, or on behalf of, an individual in its employ 
after the expiration of six calendar months following the last 
calendar month in which such individual worked for such 
employer; 

(5) Any payment made after December thirty-one, one 
thousand nine hundred fifty-two, by an employer to, or on 
behalf of, an individual in its employ or his beneficiary 
(A) from or to a trust described jn section 40 l(a) which 
is exempt from, tax under section 501(a) of the "Federal 
Internal Revenue Code" at the time of such payment unless 
such payment is made to such individual as an employee of 
the trust as remuneration for services rendered by such 
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562 individual and not as a beneficiary of the trust, or (8) 
563 under or to an annuity plan which, at the time of such 
564 payment, is a plan described in section 403(a) of the "Federal 
565 Internal Revenue Code"; 

566 (6) The payment by an employer (without deduction from 
567 the remuneration of the individual in its employ) of the tax 
568 imposed upon an individual in its employ under section 3101 
569 of the "Federal Internal Revenue Code"; 

570 (7) Remuneration paid by an employer after December 
57 I thirty-one, one thousand nine hundred fifty-two, in any 
572 medium other than cash to an individual in its employ for 

573 service not in the course of the employer's trade or business; 

574 (8) Any payment (other than vacation or sick pay) made 
575 by an employer after December thirty-one, one thousand nine 
576 hundred fifty-two, to an individual in its employ after the 
577 month in which he attains the age of sixty-five, if he did 
578 not work for the employer in the period for which such 
579 payment is made; 

580 (9) Payments, not required under any contract of hire, 
581 made to an individual with respect to his period of training 
582 or service in the armed forces of the United States by an 
583 employer by which such individual was formerly employed; 

584 ( 10) Vacation pay, severance pay, or savings plans received 
585 by an individual after becoming totally or partially unemployed 
586 but earned prior to becoming totally or partially unemployed: 
587 Provided, however, That the term totally or partially unem-
588 ployed shall not be interpreted to include employees who are on 
589 vacation by reason of their request, or the request of their duly 
590 authorized agent for a vacation at a specific time, which re-
591 · quest is acceded to by their employer; 

592 Gratuities customarily received by an individual in the 
593 course of his employment from persons other than his em-
594 ploying unit shall be treated as wages paid by his employing 
595 unit, if accounted for and reported to such employing unit. 

596 The reasonable cash value of remuneration in any medium 
597 other than cash shall be estimated and determined in ac-
598 cordance with rules prescribed by the commissioner. 
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599 "Week" means a calendar week, ending at midnight Sat-
600 urday, or the equivalent thereof, as determined in accordance 
601 with the regulations prescribed by the commissioner. 

602 "Weekly benefit rate" means the maximum amount of 
603 benefit an eligible individual will receive for one week of total 
604 unemployment. 

605 "Year" means a calendar year or the equivalent thereof, 
606 as determined by the commissioner. 

ARTICLE 6. EMPLOYEE ELIGIBILITY; BENEFITS. 

§21A-6-3. Disqualification for benefits. 

§21A-6-I0. Benefit rate-Total unemployment; annual computation and pub
lication of rates. 

§21A-6-3. · Disqualification for benefits. 

1 Upon the determination of the facts by the commissioner, 
2 an individual shall be disqualified for benefits: 

3 (I) For the week in which he left his most recent work 
4 voluntarily without good cause involving fault on the part of 
5 the employer and the six weeks immediately following such 
6 week. Such disqualification shall carry a reduction in the maxi-
7 mum benefit amount equal to six times the individual's week-
8 ly benefit rate. However, if the claimant returns to work in 
9 covered employment during his benefit year, the maximum 

10 benefit amount shall be increased by the amount of decrease 
11 imposed under the disqualification. For the purpose of this 
12 subdivision, the term "work" means employment with the last 
13 . employing unit with whom such individual was employed as 
14 much as thirty days, whether or not such days are consecutive. 

15 For purposes of this· subdivision (I), an individual shall not 
16 be deemed to have left his most recent work voluntarily with-
17 out good cause involving fault on the part of the employer, if 
18 such individual leaves his work with an employer with whom 
19 he has been employed at least thirty working days or more for 
20 the purpose of r1;turnirig to, and if he. in fact, within a fourteen-
21 day calendar period, does return to, employment with the last 
22 preceding employer with whom he was previously employed 
23 within the past year prior to his return to work day, and which 
24 last preceding employer, after having previously employed such 
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25 individual for thirty working days or more, laid off such indi-
26 vidual because of lack of work, which layoff occasioned the 
27 payment of benefits under this chapter or could have occas-
28 ioned the payment of benefits under this chapter bad such 
29 individual applied for such benefits. It is the intent of this 
30 paragraph to cause no disqualification for benefits for such an 
31 individual who complies with the foregoing set of requirements 
32 and conditions. Benefits paid to such individual under the 
33 provisions of this chapter shall, notwithstanding the provisions 
34 of subsection (2), section seven, article five of this chapter, 
35 and of subdivision ( 12) of this section three, be charged to the 
36 account of such last preceding employer with whom such in-
37 dividual was previously employed for thirty working d:rys7 

38 (2) For the week in which he was discharged from his most 
39 recent work for misconduct and the six weeks immediately 
40 following such week; or for the week in which he was dis-
41 charged from his last thirty-day employing unit for misconduct 
42 and the six weeks immediately following such week. Such dis-
43 qualification shall carry a reduction in the maximum benefit 
44 amount equal to sbc: times the individual's weekly benefit. How-
45 ever, if the claimant returns to work in covered employment 
46 for thirty days during his benefit year, whether or not such 
47 days are consecutive, the maximum benefit amount shall be 
48 increased by the amount of the decrease imposed under the 
49 disqualification; except that: 

50 If he were discharged from his most recent work for one 
51 of the following reasons; or if he were discharged from his 
5 2 last thirty-day employing unit for one of the following reasons: 
53 Misconduct consisting of willful destruction of his employer's 
54 property, assault upon the person of his employer or any em-
55 ployee of his employer, if such assault is committed at such 
56 individual's place of employment or in the course of employ-
57 ment; reporting to work in an intoxicated condition, or being 
58 intoxicated while at work; arson, theft, larceny, fraud or em-
59 bezzlement in connection with his work; or any other gross 
60 misconduct; he shall be and remain disqualified for benefits 
61 until he has thereafter worked for at least thirty days in covered 
62 employment. 

63 (3) For the week in which he failed w"ithout good cause to 
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64 apply for available suitable work, accept suitable work when 

65 offered, or return to his customary self-employment when di-
66 reeled to do so by the commissioner, and for the four weeks 
67 which immediately follow for such an additional period as any 
68 offer of suitable work shall continue open for his acceptance. 

69 (4) For a week in which his total or partial unemployment 
70 is due to a stoppage of work which exists because of a labor 
71 dispute at the factory, establishment or other premises at 
72 which he was last employed, unless the commissioner is satis-

73 fied that he was not (one) participating, financing, or directly 
74 interested in such dispute, and (two) did not belong to a grade 
75 or class of workers who were participating, financing, or di-
76 rectly interested in the labor dispute which resulted in the 
77 stoppage of work. No disqualification under this subdivision 
78 shall be imposed if the employees are required to accept wages, 
79 hours or conditions of employment substantially less favorable 
80 than those prevailing for similar work in the locality, or if 
81 employees are denied the right of collective bargaining under 
82 generally prevailing conditions, or if an employer shuts down 
83 his plant or operation or dismisses his employees in order to 
84 force wage reduction, changes in hours or working conditions. 

85 For the purpose of this subdivision, if any stoppage of work 
86 continues longer than four weeks after the termination of the 
87 labor dispute which caused stoppage of work, there shall be a 
88 rebuttable presumption that that part of the stoppage of work 
89 which exists after said period of four weeks after the termi-
90 nation of said labor dispute, did not exist because of said labor 
91 dispute; and in such event the burden shall be upon the em-
92 ployer or other interested party to show otherwise. 

93 (5) For a week with respect to which he is receiving or 

94 has received: 

95 (a) Wages in lieu of notice; 

96 (b) Compensation for temporary total disability under the 
97 workmen's compensation law of any state or under a similar 
98 law of the United States; 

99 (c) Unemployment compensation benefits under the laws 

100 of the United States or any other state. 
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101 (6) For the week in which an individual has volun-
102 tarily quit employment to marry or to perform any marital, 
103 parental or family duty, or to attend to his or her per
I 04 sonal business or affairs and until the individual returns 
l 05 to covered employment and has been employed in covered 
106 employment at least thirty working days. 

107 (7) For the week in which an individual: 

108 (a) Voluntarily quit her employment because of preg-
109 nancy, whether or not upon a physician's advice, and until 
110 she returns to covered employment and has been employed 
11 I therein at least thirty working days; except that such dis-
112 qualification shall last no longer than six weeks subsequent 
113 to the birth of her child, provided such individual furnishes 
114 to the department a certificate from a physician that she is 
115 physically able to work; 

116 (b) Was discharged or laid off from her employment 
117 because of pregnancy and until she returns to covered 
I 18 employment and has been employed therein at least thirty 
119 working days; except that such disqualification shall last 
120 no longer than six weeks prior to and six weeks subsequent 
121 to the date of birth of the child, provided such individual 
122 furnishes to the department certificates from a physician that 
123 she is physically able to work. 

124 (8) For each week in which an individual is unem-
125 ployed because, having voluntarily left employment to 
126 attend a school, college, university or other educational 
127 institution, he is attending such school, college, university 
l 28 or other educational institution, or is awaiting entrance 
129 thereto or is awaiting the starting of a new term or ses-
130 sion thereof, and until the individual returns to covered em-
131 ployment. 

132 (9) For each week in which he is unemployed because of 
133 his request, or that of his duly authorized agent, for a vacation 
134 period at a specified time that would leave the employer no 
135 other alternative but to suspend operations. 

136 (I 0) For each week in which he is receiving or has received 
137 remuneration in the form of an annuity, pension, or other re-
13 8 tirement pay, from an employer or from any trust or fund 
139 contributed to by an employer. But if such remuneration for 
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140 any week is less than the benefits which would otherwise be 
141 due him for such week under this chapter, he shall be entitled 
142 to receive for such week, if otherwise eligible, benefits reduced 
143 by the amount of such remuneration: Provided, That if such 
144 amount of benefits is not a multiple of one dollar, it shall be 
145 computed to the next higher multiple of one dollar: Provided, 

146 however, That there shall be no disqualification if in the indi-
147 vidual's base period there are no wages which were paid by the 
148 employer paying such remuneration, or by a fund into which 
149 the employer has paid during said base period. Claimant may 
150 be required to certify as to whether or not he is receiving or 
151 has received remuneration in the form of an annuity, pension, 
152 or other retirement pay from an employer or from a trust 
153 fund contributed to by an employer. 

154 (11) For each week with respect to which he knowingly 
155 made a false statement or representation knowing it to be 
156 false or knowingly failed to disclose a material fact in order 
157 to obtain or increase a benefit under this article. For each 
158 week of disqualification he shall be disqualified an additional 
159 five weeks and his maximum benefit amount shall be re-
160 duced by an amount equal to five times his weekly benefit rate. 
161 Such five weeks' disqualification periods are to run consecutive-
162 ly beginning with the first week in which it is determined a 
163 fraudulent claim was filed: Provided further, That an indi-
164 vidual shall not be disqualified under this subdivision for a 
l 65 period of more than fifty-two consecutive weeks: And pro-

166 vided further, That disqualification under this subdivision shall 
167 not preclude prosecution under section seven, article ten of 
168 this chapter. 

169 (12) For the purposes of this section an employer's ac-
170 count shall not be charged under any of the following condi-
171 tions: When benefits are paid for unemployment immediately 
172 after the expiration of a period of disqualification for (a) leav-
173 ing work voluntarily without good cause involving fault on the 

174 part of the employer, (b) discharge for any of the causes set 

175 forth in subdivision (2) of this section, (c) failing without good 
176 cause to apply for available suitable work, accept suitable 

177 work, when offered, or to return to his customary self-em-
178 ployment when directed to do so by the commissioner. 
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§21A-6-10. Benefit rate--Total unemployment; annual computa-
tion and publication ol rates. 

1 Each eligible individual who is totally unemployed in any 
2 week shall be paid benefits with respect to that week at the 

3 weekly rate appearing in Column (C) in Table A in this 
4 paragraph, on the line on which in Column (A) there is 
5 indicated the employee's wage class, except as otherwise 
6 provided under the term "total and partial unemployment" in 
7 section three, article one of this chapter. The employee's wage 
8 class shall be determined by his base period wages as shown 
9 in Column (B) in Table A. The right of an employee to 

10 receive benefits shall not be prejudiced nor the amount thereof 
11 be diminished by reason of failure by an employer to pay 
12 either the wages earned by the employee or the contribution 
13 due on such wages. An individual who is totally unemployed 
14 but earns in excess of twenty-five dollars as a result of 
15 odd-job or subsidiary work in any benefit week shall be 
16 paid benefits for such week in accordance with the provisions 
17 of this chapter pertaining to benefits for partial unemployment. 

TABLE A 

Maximum Benefit in 
Weekly Benefit Year for 

Wage Wages In Benefit Total and/or Partial 
Class Base Period Rate Unemployment 

(Column A) (Column B) (Column C) (Column D) 

18 Under $ 700.00 Ineligible 

19 1 700.00 799.99 $ 12.00 $312.00 

20 2 800.00 899.99 13.00 338.00 

21 3 900.00 999.99 14.00 364.00 

22 4 1,000.00 1,149.99 15.00 390.00 

23 5 1,150.00 1,299.99 16.00 416.00 

24 6 1,300.00 1,449.99 17.00 442.00 

25 7 1,450.00 1,599.99 18.00 468.00 

26 8 1,600.00 1,749.99 19.00 494.00 

27 9 1,750.00 1,899.99 20.00 520.00 

28 10 1,900.00 2,049.99 21.00 546.00 

29 11 2,050.00 2,199.99 22.00 572.00 

30 12 2,200.00 2,349.99 23.00 598.00 
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(Column A) (Column B) (Column C) (Column D) 

31 13 2,350.00 2,499.99 24.00 624.00 
32 14 2,500.00 2,599.99 25.00 650.00 
33 15 2,600.00 2,699.99 26.00 676.00 
34 16 2,700.00 2,799.99 27.00 702.00 
35 17 2,800.00 2,899.99 28.00 728.00 
36 18 2,900.00 2,999.99 29.00 754.00 
37 19 3,000.00 3,099.99 30.00 780.00 
38 20 3,100.00 3,199.99 31.00 806.00 
39 21 3,200.00 3,349.99 32.00 832.00 
40 22 3,350.00 3,499.99 33.00 858.00 
41 23 3,500.00 3,649.99 34.00 884.00 
42 24 3,650.00 3,799.99 35.00 910.00 

43 Notwithstanding any of the foregoing provisions of this 
44 section, on and after July one, one thousand nine hundred 
45 sixty-seven, the maximum weekly benefit rate shall be forty 
46 percent of the average weekly wage in West Virginia. 

47 Notwithstanding any of the foregoing provisions of this 
48 section, on and after July one, one thousand nine hundred 
49 seventy, the maximum weekly benefit rate shall be forty-five 
50 percent of the average weekly wage in West Virginia. 

51 Notwithstanding any of the foregoing provisions of this 
52 section, on and after July one, one thousand nine hundred 
S3 seventy-one, the maximum weekly benefit rate shall be fifty 
54 percent of the average weekly wage in West Virginia. 

55 Notwithstanding any of the foregoing provisions of this 
56 section, on and after July one, one thousand nine hundred 
57 seventy-three, the maximum weekly benefit rate shall be fifty-
58 five percent of the average weekly wage in West Virginia. 

59 The commissioner, after he has determined the maximum 
60 weekly benefit rate upon the basis of the above formula, shall 
61 establish as many additional wage classes as are required, 
62 increasing the amount of base period wages required for each 
63 class by one hundred fifty dollars, the weekly benefit rate 
64 for each class by one dollar, and the maximum benefit by 
65 twenty-six dollars. The maximum weekly benefit rate, when 
66 computed by the commissioner, in accordance with the forego-
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67 ing provisions, shall be rounded to the next higher dollar 
68 amount, if the computation exceeds forty-nine percent of a dol-
69 lar amount. Such rounding off to the next higher dollar amount 
70 shall result in one additional wage class, with commensurate 
71 base period wage requirement of one hundred fifty dollars over 
72 the preceding wage class, and with a maximum benefit increase 
73 over the preceding wage class of twenty-six dollars. Such an 
74 additional wage class shall be published by the commissioner 
75 with the table required to be published by the foregoing pro-
7 6 visions of this section. 

77 Notwithstanding any of the foregoing provisions of this sec-
78 tion, including Table A, on and after July one, one thousand 
79 nine hundred seventy-four: 

80 (1) The maximum weekly benefit rate shall be sixty-six 
81 and two-thirds percent of the average weekly wage in West 
82 Virginia. 

83 (2) The weekly benefit rate [Column (C) of said Table A] 
84 in each and every wage class, one through twenty-four, both 
85 inclusive [Column (A) of said Table A], shall be increased 
86 two dollars, and the maximum benefit in benefit year for total 
87 and/or partial unemployment [Column (D) of said Table A] in 
88 each and every wage class [Column (A) of said Table A], shall 
89 be increased fifty-two dollars. 

90 ( 3) The commissioner, after he has determined the maxi-
91 mum weekly benefit rate upon the basis of the formula set 
92 forth in subdivision ( I ) above, shall establish as many ad-
93 ditional wage classes as are required, increasing the amount 
94 of the base period wages required for each wage class by 
95 one hundred fifty dollars, establishing the weekly benefit 
96 rate for each wage class by rounded dollar amount to be 
97 fifty percent of one fifty-second of the median dollar amount 
98 of wages in base period for such wage class, and establishing 
99 the maximum benefit for each wage class as an amount equal 

100 to twenty-six times the weekly benefit rate. The maximum 
101 weekly benefit rate, when computed by the commissioner, in 
102 accordance with the foregoing provisions, shall be rounded 
103 to the next higher dollar amount, if the computation exceeds 
104 forty-nine percent of a dollar amount. Such rounding off 
105 to the next higher dollar amount shall result in one additional 
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106 wage class, with commensurate base period wage requirement 
107 of one hundred fifty dollars over the preceding wage class, 
108 and with a maximum benefit increase over the preceding 
109 wage class of twenty-six dollars. Such an additional wage 
110 class shall be published by the foregoing provisions of this 
111 section. 

112 After be has established such additional wage classes, the 
113 commissioner shall prepare and publish a table setting forth 
114 such information. 

115 Average weekly wage shall be computed by dividing the 
116 number of employees in West Virginia earning wages in 
117 covered employment into the total wages paid to employees 

118 in West Virginia in covered employment, and by further 
119 dividing said result by fifty-two, and shall be determined from 
120 employer wage and contribution reports for the previous calen-
121 dar year which are furnished to the department on or before 
122 June one following such calendar year. The average weekly 
123 wage, as determined by the commissioner, shall be rounded 
124 to the next higher dollar. 

125 The computation and determination of rates as aforesaid 
126 shall be completed annually before July one, and any such 
127 new wage class, with its corresponding wages in base period, 
128 weekly benefit rate, and maximum benefit in a benefit year 
129 established by the commissioner in the foregoing manner ef-
130 fective on a July one, shall apply only to a new claim estab-
131 lished by a claimant on and after said July one, and shall not 
132 apply to continued claims of a claimant based on his new claim 
133 established before said July one. 

CHAPTER 133 
(Com. Sub. for S. B. 173-By Mr. Ootu ond Mr. N•I-) 

(Pused March 13, 1976; in effect July I, 1976. Approved by the Governor.] 

AN ACT to amend and reenact sections four, five, six, eight 
and nine, -article twenty-six, chapter eighteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
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amended; and to further amend said article by adding 
thereto two new sections, designated sections nine-a and 
nine-b, all relating to the West Virginia board of regents, 
its membership, terms, appointment of members, meetings, 
powers and duties in regard to budget submissions and 
advisory boards; creating the advisory council of faculty 
and the advisory council of students and specifying the 
elections of such councils and the meetings and procedures 
of such councils. 

Be it enacted by the Legislature of West Virginia: 

That sections four, five, six, eight and nine, article twenty
six, chapter eighteen of the code of West Virginia, one thousand 
nirie hundred thirty-one, as amended, be amended and re
enacted; and that said article be further amended by adding 
thereto two new sections, designated sections nine-a and nine-b, 
all to read as follows: 

ARTICLE 26. WEST VIRGINIA BOARD OF REGENTS. 

§18-26-4. 

§18·26-5. 

§ 18-26-6. 
§18-26-8. 
§18-26-9. 
§l8-26-9a. 
§ 18-26-9b. 

Composition of board; terms of members; qualifications of mem
bers. 

Commencement of terms of members; vacancies; eligibility for 
reappointment; oath of office; removal from office. 

Meetings; quorum; per diem and expenses of members. 
Powers and duties. 

Advisory boards. 
Advisory council of faculty. 
Advisory council of students. 

§18-26-4. Composition of board; terms of members; quali.6ca-
tions of members. 

1 The board shall consist of twelve members, of whom 
2 one shall be the state superintendent of schools, ex 
3 officio, who shall not be entitled to vote, one shall be the 
4 chairman of the advisory council of students, ex officio, 
5 who shall not be entitled to vote, and one shall be the 
6 chairman of the advisory council of faculty, ex officio, 
7 who shall not be entitled to vote. The other nine members 
8 shall be citizens of the state, appointed by the governor, 
9 by and with the advice and consent of the Senate, for 

10 overlapping terms of six years, except that three of the 
11 original appointments shall be for terms of two years, 
12 three of the original appointments shall be for terms of 
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13 four years, and three of the original appointments shall 
14 be for terms of six years. 

15 Each of the members appointed to the board by the 
16 governor shall be especially qualified in the field of 
17 higher education by virtue of his knowledge, learning, 
18 experience or interest in the field. 

19 Except for the ex officio members, no person shall be 
20 eligible for appointment to membership on the board who 
21 is an officer, employee or member of an advisory board 
22 of any state college or university, or an officer or member 
23 of any political party executive committee, or the holder 
24 of any other public office or public employment under the 
25 federal government or under the government of this state 
26 or any of its political subdivisions, or an appointee or 
27 employee of the board. Of the nine members appointed 
28 by the governor from the public at large, not more than 
29 five thereof shall belong to the same political party and 
30 at least one member of the board shall be appointed from 
31 each congressional district. 

32 Except as provided in this section, no other person may 
33 be appointed to the board. 

§18-26-5. Commencement of terms of members; vacancies; 
eligibility for reappointment; oath of office; removal 
from office. 

1 The governor shall appoint the nine members of the 

2 board to be appointed by him as soon after the effective 

3 date of this article as is practicable, and the original 

4 terms of the nine members appointed by the governor 
5 and of the one member, who is such by virtue of being 
6 the state superintendent of schools, shall commence on 
7 July one, one thousand nine hundred sixty-nine. The 
8 chairman of the advisory council of students, ex officio 

9 and the chairman of the advisory council of faculty, ex 

10 officio, shall serve one-year terms, beginning on the first 
11 day of September, one thousand nine hundred seventy-
12 six, and annually -thereafter; these members shall be 

13 eligible to succeed themselves. All members of the board 

14 of regents serving as of the effective date of this enact-
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15 ment shall continue to serve until the end of their term 
16 ,as provided for above. 

17 The governor shall appoint a member to fill any va-
18 cancy among the nine members of the board appointed by 
19 the governor, by and with the advice and consent of the 
20 Sen-ate, which member appointed to fill such vacancy 
21 shall serve for the unexpired term of the vacating mem-
22 ber. 

23 All members of the board appointed by the ,governor 
24 shall ,be eligible for reappointment. A person who has 
25 served as a member during all or any part of the two 
26 consecutive terms shall be ineligiible to serve as a member 
27 for a period of three years immediately following the 
28 second of the two consecutive terms. 

29 Before exercising any authority or performing any 
30 duties as a member of the board, each member shall 
31 qualify as such by taking and subscribing •to the oath of 
32 office prescribed by section five, article four of the state 
33 constitution, the certificate whereof shall be filed with 
34 the secretary of state. 

35 No member of the board appointed by the governor 
36 may be removed from office by the governor except for 
37 official misconduct, incompetence, neglect of duty, or 
38 gross immorality and then only in the manner prescribed 
39 ,by law for the removal by the governor of state elective 
40 officers. 

§18-26-6. Meetings; quorum; per diem and expenses of mem-

bers. 

1 The board shall hold at least six meetings in every 
2 fiscal year commencing July one and ending the following 
3 June thirty, one of which meetings, to be known as the 
4 annual meeting, shall be held in July, or as soon thereafter 
5 as practicable, in the year one thousand nine hundred 
6 sixty-nine and in June of each subsequent year. Annual 
7 meetings, as well as the five additional required meetings 
8 in each fiscal year, shall be held on such dates and at 
9 such places as the board may prescribe, subject only to 

10 the requirement that the annual meeting shall be held in 
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11 June. In addition to the statutorily required meetings, the 
12 board may meet at such other times as may be necessary, 
13 such meetings to be held upon its own resolution or at the 
14 call of the president of the board. 

15 Of the nine appointed, five members of the board shall 
16 constitute a quorum, and a majority vote of the quorum 
17 shall be necessary to pass upon matters before the board. 

18 The members of the board shall be paid fifty dollars 
19 per diem for actual time spent in the performance of 
20 duties under this article, and shall be reimbursed for 
21 actual and necessary expenses incident to the performance 
22 of their duties, upon presentation of an itemized sworn 
23 statement thereof. The foregoing per diem and reimburse-
24 ment for actual and necessary expenses shall be paid from 
25 appropriations made by the Legislature to the board. 

§18-%6-8. Powers and duties. 

1 On and after the effective date of this article, the gen-
2 eral determination, control, supervision and management 
3 of the financial, business and educational policies and 
4 affairs of all state colleges and universities shall be under 
5 the control, supervision and management of the board. 
6 In addition, the •board is fully authorized and empowered 
7 to make studies and recommendations relating to all 
8 aspects of higher education in the state; it shall, upon 
9 reasonable basis, prescribe and allocate among the state 

10 colleges and universities specific functions and responsi-
11 •bilities to meet the higher educational needs of the state 
12 and avoid unnecessary duplication; and it shall consider, 
13 revise, and submit to the appropriate agencies of the 
14 executive and legislative branches of state government 
15 separate budget requests on behalf of the state colleges 
16 and universities or the board may, in its discretion, sub-
17 mit a single budget for the state colleges and universities 
18 and allocate among them appropriations made for the 
19 state colleges and universities, but, if a single budget is 
20 submitted, it shall be accompanied by a tentative schedule 
21 of proposed allocations of funds to the separate colleges 
22 and universities. 
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23 The power herein given to the board to prescribe and 
24 ·allocate among the state colleges and universities specific 
25 functions and responsibilities to meet the higher educa� 
26 tional needs of the state -and avoid unnecessary duplica-
27 tion shall not be restricted by any provision of law 
28 assigning specified functions and responsibilities to desig-
29 nated state colleges and universities but such power shall 
30 supersede any such provision of law: Provided, That 
31 the board may delegate, with prescribed standards and 
32 limitations, such part of its power and control over the 
33 business affairs of a particular university or state college 
34 to the president or other administrative head of such 
35 university or college in any case where it deems such 
36 delegation necessary and prudent in order to enable such 
37 institution to function in a proper and expeditious manner. 
38 Any such delegation or power and control may be re-
39 scinded by the board at any time, in whole or in part. 

40 The board is authorized and empowered, from time to 
41 time, to promulgate such rules and regulations as it may 
42 deem necessary and convenient to insure the full imple-
43 mentation of its powers and duties. 

§18-26-9. Advisory boards. 

1 
2 

3 
4 

5 
6 
7 
8 

9 

10 

11 

12 

13 
14 
15 
16 
17 

Each state college and university president or other 
administrative head shall be authorized to appoint an ad
visory board, consisting of seven members, to serve as 
advisors and consultants to him. 

The appointments shall be for terms of seven years, 
except that the original appointments shall be for terms 
of one, two, three, four, five, six and seven years. There
after each member shall be appointed to serve for a term 
of seven years or until his successor is appointed. AIi 
appointment to fill a vacancy shall be for the unexpired 
term of the vacating member. 

Members of advisory boards shall be eligible to succeed 
themselves. Members of advisory boards shall serve 
without compensation, but shall be entitled to reimburse
ment for actual and necessary expenses incurred in the 
performance of the duties of their office to be paid by the 
state college or university served. 
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18 The advisory boards created pursuant to this section as 
19 it existed in chapter one hundred thirty, acts of the Legis-
20 lature, one thousand nine hundred sixty-nine, are hereby 
21 -abolished; members of those advisory boards shall be 
22 eligible for appointment to the advisory boards created 
23 ,by this section. 

§18-26-9L Advisory council of faculty. 

1 During the month of September, one thousand nine 
2 hundred seventy-six, and annually thereafter, each state 
3 college, community college, including Potomac State 
4 College of West Virginia University, and university presi-
5 dent or other administrative head shall convene a meeting 
6 of all faculty members at his institution. At these meet-
7 ings, the faculty members of each such college and uni-
8 versity &hall elect one faculty member to serve on the 
9 advisory council of faculty, which is hereby created, con-

10 sisting of one faculty member, so elected, from each such 
11 college and university. Terms of the members of such 
12 council shall be for one year and shall begin on the first 
13 day of October of each year. 

14 The advisory council of faculty shall meet at least once 
15 each quarter, and shall meet during each month of Octo-
16 ber, at which meeting the council shall elect a chairman, 
l't who shall be, by virtue of his office, a member of the 
18 West Virginia 'board of regents. 

19 The advisory council of faculty, through its chairman 
20 and in any other appropriate manner, shall consult and 
21 advise the board of regents in matters of higher education 
22 in which the faculty members of this state's colleges and 
23 universities may have an interest. 

24 Members of the advisory council shall be eligible to 
25 succeed themselves. Members of the advisory council 
26 shall serve without compensation, but shall be entitled 

27 to reimbursement for actual and necessary expenses in-
28 curred in the performance of the duties of their office 

29 to ·be paid by the mate college or university served. 

30 The board of regents shall furnish a secretarial service 
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31 to the advisory council, and the advisory council shall 
32 cause to be prepared minutes of its meetings, which 
33 minutes shall be available, upon request, to any faculty 
34 member of this state's colleges and universities. 

§18-26-9b. Advisory council of students. 

1 The elected head, or president, of the student govern-
2 ment organization at each state college, community col-
3 lege, including Potomac State College of West Virginia 
4 University, ,and university shall serve on the advisory 
5 council of students which is hereby created, consisting 
6 of each student government head, or president, elected 
7 from each such college or university. Terms of the 
8 members of such council shall be for one year and shall 
9 begin on the first day of Augus-t of eacl:l year. 

10 The advisory council of students shall meet at least 
11 once each quarter, and shall meet during each month of 
12 October, at which meeting, the council shall elect a chair-
13 man, •who shall be, by virtue of his office, ,a member of 
14 the West Virginia board of regents. 

15 The advisory council of students, through its chairman 
16 and in any other appropri-ate manner, shall consult and 
17 advise the ,board of regents in matters of higher education 
18 in which the students of this state's colleges and univer-
19 sities may have an interest. 

20 Members of the advisory council shall be eligible to 
21 succeed themselves. Members of the advisory council 
22 shall serve without compensation, ,but shall ;be entitled to 
23 reimbursement for actual and necessary expenses in-
24 curred in the performance of the duties of their office 
25 to ,be paid by the state college or university served. 

26 The :board of regents shaJ.l furnish a secretarial service 
27 ·to the advisory council, ·and the advisory council shall 
28 cause .to be prepared minutes of its meetings, which 
29 minutes shall be available, upon request, to any student 
30 in this sba•te's colleges and universities. 
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CHAPTER 134 
(Com. Sub. for S. I. 371-ly Mr. Rogerson) 

[Passed March 13, 1976; in effect July 1, 1976. Approved by the Governor.] 

AN ACT to repeal section seven, article four, chapter twenty
three of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended; to amend and reenact 
sections one, four and nine, article two; sections one, one-c, 
three, six, nine, fourteen and eighteen, article four; sections 

one, two, three and eight, article four-a, all of chapter twen

ty-three of the code of West Virginia, one thousand nine 

hundred thirty-one, as amended; and to further amend 
said article four by adding thereto a new section, desig
nated section one-d; relating to exemptions from com
pulsory coverage, charges to be assessed in fatal and total 
permanent disability cases, contributions to disabled work
men's relief fund by self-insured employers; to whom 
compensation fund disbursed; initial payment of tem
porary total disability benefits, method and time of pay
ments for permanent disability; charges to be assessed 
for medical benefits awarded, limitation on a period for 
filing bills for medical services, force and effect of a find
ing of the occupational pneumoconiosis ·board, dollar lim
itation on expenditures for rehabilitation services, and 
computation of benefits. 

Be it enacted by the Legislature of West Virginia: 

That sections one, four and nine, article two; sections one, 
one-c, three, six, nine, fourteen and eighteen, article four; and 
sections one, two, three and eight, article four-a, -all of chapter 
twenty-three of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, be amended and reenacted; 
and that said article four be further amended by adding thereto 
a new section, designated section one-d, all to read as follows: 

Article 

:2. Employen and Employees Subject to Chapter; Extraterritorial Cover-

age. 

4. Disability and Death Benefits. 
4A, Disabled Workmen's ReUef Fund. 
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ARTICLE 2. EMPLOYERS AND EMPLOYEES SUBJECT TO CHAPTER; 

EXTRA TERRITORIAL COVERAGE. 

§23-2-1. Employers subject to chapter. 
§23-2-4. Classification of industries; accounts; rate of premiums. 
§23-2-9. Election of employer to provide own system of compensation. 

§23-2-1. Employers subject to chapter. 

1 The state of West Virginia and all governmen,tal 
2 agencies ·or departments created by it, including county 
3 -boards of education, political subdivisions of the state, 
4 any d'lllly dncorporated volunteer fire department or 
5 company and emergency service organizations organized 
6 under article five, chapter fifteen of this code, and all 
7 persons, firms, associations and corporations regularly 
8 employing another person or persons for the purpose 
9 of carrying on any form of industry, service or busi-

10 ness in this state, are employers within the meaning 
11 of ibhis chapter and •are hereby irequired to subscribe to 
12 and pay premiums into the workmen's compensation 
13 fund for the protection of their employees and shall 
14 1be subject to all requirements of this chapter and all 
15 rules and regulations prescribed ,by the commissioner 
16 wdth reference to rates, classific-ation and premimn pay-
17 ment, provided that such rates will be adjusted by the 
18 commissioner to reflect -the demand on the compensa-
19 tion fund •by the covered employer. 

20 This chapter shall not apply to: 

21 (1) Employers of employees in domestic services; or 

22 (2) Employers of five or fewer full-time employees in 
23 agricultural service; or 

24 (3) Employers of employees while said employees 
25 are employed without the state except dn oases of tem-
26 porary employment without the 9tate; or 

27 (4) Casual employers. An employer is deemed to be a 
28 casual employer when the number of his employees does 
29 not exceed three and ,the period of employment is 
30 temporary, intermittent and sporadic in nature and does 
31 not exceed ten calendar days in any calendar quarter. 

32 If an employer is a partnership, or sole proprietorship, 
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33 such employer may elect to include as an "employee" 
34 w.Uhin ,this chapter, any member of suoh partnership, or 
35 the owner of •the sole ·proprietorship. In the event of 
36 such election, the employer shall serve upon the com-
37 missioner written notice naming the persons to be covered 
38 and shall include such "employee's" remuneration for 
39 premium purposes in all fubu-re payroll reports, and no 
40 such partner or proprietor shall ,be deemed an employee 
41 within -the meaning of ,th,is chapter until such notice 
42 has been served. 

43 Notwithstanding any otlher provision of this chapter 
44 to ,the contrary, whenever there aTe churches in a circuit 
45 which employ one individual -clergyman ,and the pay-
46 ments to such clergyman from such churohes constitute 
47 h4s full salary, such circuit -or group of churches shall 
48 be considered a single employer for purposes of premium 
49 payment into t'he workmen's compensation fund. 

50 Employere wiho are not required to subscri:be to the 
51 workmen's compensation fund may voluntarily choose 
52 to subscribe to and pay premiums into the fund for the 
53 protection of their employees •and in such case shall be 
54 subject to all Tequirements of this chapter and all rules 
55 and regulations prescribed •by the commissioneT with 
56 reference ,to rates, classifica·tions and premium payments 
5'7 and shall afford to them the protection of this chapter, 
58 including section six of this art.icle, but the failure of such 
59 employers to ohoose to wbscribe •to and to pay premiums 
60 in,to the fund shall not impose any lia,bility upon them 
61 otheT than such liability as would exist notwtithstanding 
62 tihe .provisions of this chapteT. 

63 Any foreign corporation employer whose employment 
64 in -this state is to be for a definLte or limited period which 
65 could not be considered "regularly employing" within the 
66 meaning of this section m-ay choose to pay in-to tihe 
67 wOTkmen's compensation fund the prem-iums herein pro-
68 vided -for and, at the ,time of making application to the 
69 commissioner, such employer shall furnish a statement 
70 under oath showing tihe probable length of time the 
71 employment will continue in this state, the charac-ter 
72 of  the work, an estimate of the monthly payroll and any 
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73 other dnformation which may be required by -the com-
74 missioner. At the ,time of making application such em-
75 ployer shall deposit with the state compensation com-
76 missioner to the credit of the workmen's compensation 
77 fund the amount required ·by section five of this article, 
78 whioh amount shall be returned to the employer if his 
79 application be .rejected by the commissioner. Upon 
80 notice to s,uoh employer of .the •acceptance of his appli-
81 cation ·by the commissioner, he shall be an employer 
82 wd-thin the meaning of this chapter and subject to all of 
83 its provisions. 

84 Any forei,gn corporation employer choosing to comply 
85 with the provisions ·of this chapter and to receive the 
86 benefits ,hereunder shall, at the time of making applica-
87 tion to the commissioner, in addition to other requirements 
88 of this chapter, furnish such commissioner with a certifi-
89 cate from the secretary of state, where such certificate 
90 is necessary, showing that i,t has complied with all the 
91 requirements necessary to enable it legally to do ·business 
112 in ·this state and no application of such foreign corpora-
93 tion employer shall •be accepted by the commissioner 
94 until such certificate is filed. 

§23-Z-4. Classification of industries; accounts; rate of premiums. 

1 The commissioner shall distribute into groups or classes 
2 the employments subject to this chapter, in accordance 
3 with the nature of the business and the degree of hazard 
4 incident thereto. And the commissioner shall have power, 
5 in like manner, to reclassify such industries into groups 
6 or classes at any time, and to create additional groups or 
7 classes. The commissioner imay make necessary ex-
8 penditures to obtain statistical and other .information to 
9 establish the classes provided for in this section. 

10 The commissioner shall keep •an accurate account of 
11 all money or moneys paid or credited to the compensation 
12 fund, ,and of the liabi1ity incurred and disbursements 
13 made against same; and an accurate account of all money 
14 or moneys received from each individual subscriber, and 
15 of the liability incurred and disbursements made on 
16 ,account of injuries and death of the employees of each 
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17 subscriber, and of the receipts and incurred liability of 
18 each ·group or class. 

19 In compensa:ble fatal and total permanent disability 
20 cases, other ·than occupa·tional pneumoconiosis, the amount 
21 charged against the employer's a<.!Count shall be such 
22 sum as is estimated to be the average incurred loss of 
23 such cases to the fund. The amount charged against the 
24 employer's account in compensable occupational pneumo-
25 coniosis claims for total permanent disability or for death 
26 shall be such sum as is estimated ,to be the avel'age in-
27 curred loss of such occupational pneumoconiosis cases to 
28 ·the fund. 

29 It shall be the duty of the comnuss1oner to fix and 
30 maintain the lowest possible rates of premiums consistent 
31 wl'th the maintenance ·of a solvent workmen's compensa-
32 tion fund ,and the creation and maintenance of a l'eason-
33 able surplus in each ,group after providing for the pay-
34 ment to maturity of all liability incurred by reason of 
35 injury or death to employees entitled to benefits under 
36 the provisions of this chapter. A readjustment of rates 
37 shall be made yearly on the first day of July, or at any 
38 time the same may be necessary. The determination of 
39 the lowest possible rates of premiums within the mean-
40 ing hereof and of the existence of any surplus or deficit 
41 in ,the fund, shall be predicated solely upon the experi-
42 ence and statist-ical data compiled from the records and 
43 files in the commissioner's office under this and prior 
44 workmen's compensation laws of this state for the 
45 period from the first day of J,une, one thousand nine 
46 hundred thirteen, to the nearest practicable date prior 
47 to such adjustment: PTovided, That any expected future 
48 return, m the nature of interest or income from invested 
49 funds shall be predicated upon the average realization 
50 from inveetments ·to the credit uf ,the compensation fund 
51 for the two years next preceding. Any reserves set up 
52 for future liabilities and any commutation of benefits 
53 shall likewise be predioated solely upon prior experience 
54 under this and preceding workmen's compensation laws 
55 and upon expected realization from investments deter-
56 mined by the respective past periods, as aforesaid. 
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57 The commissioner may fix a irate of premiums ap-
58 plicable alike to all subscribers forming a group or class, 
59 and such rates shall be determined from the record of 
60 such group or class shown upon -the :books of the com-
61 missioner: Provided, That if any group has a sufficient 
62 number of employers ,with considera!ble difference in 
63 ·their degrees of ha:,;ard, the commissioner may fix a rate 
64 for each subscriber of such group, such rate to be based 
65 upon the subscriber's record on the books of the com-
66 missioner for a period not to exceed three years 
67 ending December thirty-first of -the year preced,ing the 
68 year in which the rate is to be effective; and the liability 
69 part of such record shall include such cases as have been 
70 acted upon by the commissioner during such three-year 
71 period, irrespective of the da•te -the dnjury was received; 
72 and any subscriber in a group so rated, whose record 
73 for suoh period cannot be obtained, shall be given a rate 
74 based upon his record for any part -of such ,period as 
75 may be deemed just ,and equitable by the commissioner; 
76 and the commissioner shall have authority to fix a rea-
77 sonable mdnimum and maximum for any group to which 
78 this individual method of rating is applied, and to add to 
79 the rnte determined from the subscriber's record suoh 
80 amount as is necessary to liquidate any deficit in the 
81 schedule as to create a reasonable surplus. 

82 It shall be the duty of the commissioner, when he 
83 changes any rate, to noUfy every employer affected there-
84 by of that fact and of the new rate and when the same 
85 takes effect. It shall also be his duty to furnish to each 
86 employer yearly, or more often if requested by the em-
87 ployer, a statement giving the name of each of his em-
88 ployees who were paid for injury and. ·the amounts so 
89 paid during the period covered by the statement. 

§23-2-9. Election of employer to provide own aystem of 
compensation. 

1 Notwithstanding anything contained in this chapter, 
2 employers subject to this chapter who are of sufficient 
3 financial responsibility to insure the payment of com-
4 pensation to injured employees and the dependents of 
5 fatally injured employees, whether in the form of pecu-
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6 niary compensation or medical attention, funeral expenses 
7 or otherwise as herein provided, of the value at least 
8 equal to the compensation provided in this chapter, or em-
9 ployers of such financial responsibility who maintain their 

10 own benefit funds, or system of compensation, to which 
11 their employees are not required or permitted to contrib-
12 ute, or such employers as shall furnish bond or other 
13 security to insure such payments, may, upon a finding of 
14 such facts by the compensation commissioner, elect to pay 
15 individually and directly, or from such benefit funds, de-
16 partment or association, such compensation and expenses 
17 to injured employees or fatally injured employees' de-
18 pendents. The compensation commissioner shall require 
19 security or bond from such employer, to be approved by 
20 him, and of such amount as is by him considered adequate 
21 and sufficient to compel or secure to such employees, or 
22 their dependents, payment of the compensation and ex-
23 penses herein provided for, which shall in no event be 
24 less than the compensation paid or furnished out of the 
25 state workmen's compensation fund in similar cases to 
26 injured employees or the dependents of fatally injured 
27 employees whose employers contribute to such fund. Any 
28 employer electing under this section shall on or before 
29 the twentieth day of the first month of each quarter, for 
30 the preceding quarter, file with the commissioner a 
31 sworn statement of the total earnings of all his employees 
32 subject to this chapter for such preceding quarter, and 
33 shall pay into the workmen's compensation fund a sum 
34 ·sufficient to pay his proper proportion of the expenses of 
35 the administration of this chapter, and a sum sufficient 
36 to pay his proper por.tion of the expenses for claims for 
37 those employers who are delinquent in the payment of 
38 premiums, and a sum sufficient to pay his fair portion of 
39 the expenses of the disabled workmen's relief fund, as 
40 may be determined by the commissioner. The commis-: · 
41 sioner shall make and publish rules and regulations gov-
42 erning the mode and manner of making application, and 

43 the nature and extent of the proof required to justify the 
44 finding of facts by the commissioner, to consider and pass 
45 upon such election by employers subject to this chapter, 
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46 which rules and regulations shall be general in their 
47 application. Any employer subject to this chapter who 
48 shall elect to carry his own risk and who has complied 
49 with the requirements of this section and the rules of the 
50 compensation commissioner shall not be liable to respond 
51 in damages at common law or by statute for the injury or 
52 death of any employee, however occurring, after such 
53 election and during the period that he is allowed by the 
54 commissioner to carry his own risk. 

55 Any employer whose record upon the books of the 
56 compensation commissioner shows a liability against the 
57 workmen's compensation fund incurred on account of in-
58 jury to or death of any of his employees, in excess of pre-
59 miums paid by such employer, shall not be granted the 
60 right, individually and directly or from such benefit funds, 
61 department or association, to compensate his injured 
62 employees and the dependents of his fatally injured 
63 employees until he has paid into the workmen's compen-
64 sation fund the amount of such excess of liability over 
65 premiums paid, including his proper proportion of the 
66 liability incurred on account of explosions, catastrophes or 
67 second injuries as defined in section one, article three of 
68 this chapter, occurring within the state and charged 
69 against such fund. 

70 All employers who have heretofore elected, or shall 
71 hereafter elect, to pay compensation and expenses directly 
72 as provided in this section, shall, unless they give the 
73 catastrophe and second injury security or bond herein-
74 after provided for, pay into the surplus fund referred to in 
75 section one, article three of this chapter, upon the same 
76 basis and in the same percentages, subject to the limita-
77 tions herein set forth, as funds are set aside for the main-
78 tenance of the surplus fund out of payments made by 
79 premium-paying subscribers, such payments to be made 
80 at the same time as hereinbefore provided with respect to 
81 payment of proportion of expenses of administration. In 
82 case there be a catastrophe or second injury, as defined in 
88 section one, article three of this chapter, to the employees 
84 of any employer making such payments, the employer 
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85 shall not be liable to pay compensation or expenses aris-
86 ing from or necessitated by the catastrophe or second in-
87 jury, and such compensation and expenses shall not be 
88 charged against such employer, but such compensation 
89 and expenses shall be paid from the surplus fund in the 
90 same manner and to the same extent as in the case of 
91 premium-paying subscribers. 

92 If an employer elect to make payments into the surplus 
93 fund as aforesaid, then the bond or other security required 
94 by this section shall be of such amount as the commis-
95 sioner considers adequate and sufficient to compel or 
96 secure to the employees or their dependents payment of 
97 compensation and expenses, except any compensation and 
98 expenses that may arise from, or be necessitated by, any 
99 catastrophe or second injury, as defined in section one, 

100 article three of this chapter, which last are secured by and 
101 shall be paid from the surplus fund as hereinbefore pro-
102 vided. 

103 If any employer elect not to make payments into the 
104 surplus fund, as hereinbefore provided, then, in addition 
105 to bond or security in the amount hereinbefore set forth, 
106 such employer shall furnish catastrophe and second injury 
107 security or bond, approved by the commissioner, in such 
108 additional amount as the commissioner shall consider 
109 adequate and sufficient to compel or secure payment of all 
110 compensation and expenses arising from, or necessitated 
111 by, any catastrophe or second injury that might thereafter 
112 .ensue. 

113 All employers hereafter making application to carry 
114 their own risk under,the provisions of this section, shall 
115 with such application, make a written statement as to 
116 whether such employer elects to make payments as afore-
117 said into the surplus fund or not to make such payments 
118 and to give catastrophe and second injury security or bond 
119 hereinbefore in such case provided. for. 

120 All employers who have heretofore · elected to carry 
121 their own risk under the provisions of this section shall be 
122 deemed to have elected to make payments into the surplus 
123 fund unless, within thirty days after the effective date of 
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124 this act, they notify the commissioner in writing to the 
125 contrary: Provided, That such employers, as have hereto-
126 fore elected, under the rules heretofore promulgated by 
127 the commissioner, not to make payments into the surplus 
128 fund, shall be deemed to have elected to give the catas-
129 trophe and second injury security or bond hereinbefore 
130 provided for and not to make payments into the surplus 
131 fund. Any catastrophe and second injury security or bond 
132 heretofore given under rules and regulations promulgated 
133 by the commissioner and approved by him shall be valid 
134 under this section, and any election heretofore made 
135 under rules and regulations of the commissioner to make 
136 payments into the surplus fund shall be valid and protec-
137 tive to the person so electing from and after the date of 
138 such election. 

139 In any case under the provisions of this section that 
140 shall require the payment of compensation or benefits by 
141 an employer in periodical payments, and the nature of the 
142 case makes it possible to compute the present value of all 
143 future payments, the commissioner may, in his discretion, 
144 at any time compute and permit or require to be paid into 
145 the workmen's compensation fund an amount equal to the 
146 present value of all unpaid compensation for which Ua-
147 bility exists, in trust; and thereupon such employer shall 
148 be discharged from any further liability upon such award, 
149 and payment of the same shall be assumed by the work-

150 men's compensation fund. 

ARTICLE 4. DISABILITY AND DEA TH BENEFITS. 

§23-4-1. 

§23-4-lc. 

§23-4-Id. 

§23-4-3. 

§23-4-6. 

§23-4-9. 

To whom compensation fund disbursed; occupational pneumo

coniosis and other occupational diseases included in "injury" and 
0pcrsonal injury"; definition of occupational pneumoconiosis 

and other occupational diseases. 

Payment of temporary total disability benefits directly to claimant; 

payments of benefits during protest; right of commissioner to 
collect payments improperly made. 

Method and time of payments for permanent disability. 
Schedule of maximum disbursements for medical, surgical, dental 

and hospital treatment; charges in excess of scheduled amounts 

not to be made; contract by employer with hospital, physicia1L 
etc., prohibited; penalties. 

Classification of disability benefits. 

Physical and vocational rehabilitation. 
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§23-4-14. Computation of benefits. 

123-4-18. Mode of paying benefits generally; exemptions of compensation 

from legal process. 

§23-4-1. To whom compensation fund disbursed; occupational 
pneumoconiosis and other occupational diseases in
cluded in "injury" and "personal injury"; definition 
of occupational pneumoconiosis and other occupa
tional diseases. 

1 Subject to the provisions and limitations elsewhere lin 
2 this chapter set forth, the commissioner shall disburse 
3 the workmen's compensation fund to the employees of 
4 employers subject to this chapter, which employees have 
5 received personal injuries ,in the course of and resulting 
6 from their covered employment or to the dependents, 
7 if any, of such employees in case death has ensued, ac-
8 cording to the provisions hereinafter made; and also for 
9 the expenses of the administration of this chapter, as 

10 provided in section two, article one of this chapter. 

11 For the purposes of this chapter the terms "injury" 
12 and "personal injury" shall include occupational pneumo-
13 coniosis and any other occupational disease, as herein-
14 after defined, and the commissioner shall likewise rus-
15 burse the workmen's compensation fund to the employees 
16 of such employers in whose employment such employees 
17 have been exposed to the hazards of occupational pneumo-
18 coniosis or other occupational disease and in -this state 
19 have contracted occupational pneumoconiosis or other 
20 occupa<t,ional disease, or have suffered a perceptible ag-
21 gravation of an existing pneumoconiosis or other occupa-
22 tional disease, or to the dependents, if any, of such em-
23 ployees, in case death has ensued, according to the pro-
24 visions hereinafter made: Provided, That compensation 
25 shall not be payable for ,the disease of occupational 
26 pneumoconiosis, or death resulting therefrom, unless the 
27 employee ihas been exposed to the hazards of occupational 
28 pneumoconiosis in the state of West Virginia over a 
29 continuous period of not less than .two years during the 
30 ten years immediately preceding the date of his last 

31 exposure to such hazards, or for any five of the fifteen 
32 years immedfa.tely preceding ·the date of such last ex-
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33 posure. An application for benefits on account of occupa-
34 tional pneumoconiosis shall set forth the name of the 
35 employer or employers and the time worked for each, 
36 and the commissioner may allocate to and divide any 
37 charges resulting from suoh claim among the employers 
38 by whom ·the claimant was employed for as much as sixty 
39 days during the period of three years immediately preced-
40 ing the date of last exposure to the hazards of occupational 
41 pneumoconiosis. The allocation shall be based upon the 
42 time and degree of exposure with each employer. 

43 For the purposes of this chapter disability or death 
44 resulting from occupational pneumoconiosis, as defined 
45 in t>he immediately succeeding sentence, shall be treated 
46 and compensated as ,an injury by accident. 

47 Occupational pneumoconio.s,is is a disease of the lun·gs 
48 caused by the inhalation of minute particles of dust ove.r 
49 a period of time due -to causes and conditions arising out 
50 of and in the course of the employment. Tihe term "oc-
51 cupational pneu:moconiosis" shall include, but shall not 
52 be limited to, such diseases as silicosis, anthracosilicosis, 
53 coal worker's pneumoconiosis, commonly known as black 
54 lung or miner's asthma, silico-tuberculosis (silicosis ac-
55 companied by act;,ive ,tuberculosis of the lungs}, coal work-
56 er's pneumoconiosis accompanied ,by active tuberculosis 
57 of the lungs, ,asbestosis, siderosis, anthrax and any and 
58 all other dust diseases of the lungs and conditions and 
59 diseases caused by occupational pneumoconiosis which 
60 are not specifically designated herein meeting ·the definl-
61 -tion of occupational pneumoconiosis set forth in ,the im-
62 mediately preceding sentence. 

63 In determining the presence of occupational pneumo
M coniosis, X-:ray evidence may be considered •but shall not 
65 be accorded greater weight than any other type of evi-
66 dence demonstrating occupatdonal pneumoconiosis. 

67 For '1ihe purposes of this chapter, occupat;,ional disease 
68 means a disease incurred in the course of and resulting 
69 from employment. No ordinary disease of life to :which 
70 the general public is exposed outside of the employment 
71 shall lbe compensable except when dt follows as an incident 
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72 of occupational disease as defined in this chapter. Except 
73 in the case of occupational pneumoconiosis, a disease shall 
74 ,be deemed to have been incurred in the course of or  to 
75 have resulted from the employment only if it is ap--
76 parent to the rational mind, upon consideration of all the 
77 circumstances (1) that there is a direct oausal connection 
78 between the conditions under which work is performed 
79 and the occupational disease, (2) that it can be seen to 
80 have followed as a natural incident of the work as a 
81 result of the exposure occasioned by the nature of the 
82 employment, (3) that it can be fairly traced to the em-
83 ploymen<t as the proximate cause, (4) that it does not 
84 come .from a hazard to which workmen would have 
85 been equally exposed outside of the employment, (5) 
86 that it is incidental to the character of the business 
87 and not independent of the relation of employer and 
88 employee, and (6) that it must appear to have had its 
89 origin in a risk connected with the employment and to 
90 have flowed .from that source as a natural consequence, 
91 though it need not have ;been .foreseen or expected 
92 before its contraction. 

93 No award shall •be made under "the provisions of this 
94 chapter for any occupational disease contracted prior to 
95 the first day of July, one thousand nine hundred for,ty-
96 nine. An employee shall be deemed to have contracted 
97 an occupational disease within the meaning of this para-
98 graph if the disease or conditi"on has developed to such 
99 an extent that it can be diagnosed as -an occupational 

100 disease. 

101 Clal:ms for occupational disease as herein-before defined, 
102 except occupational pneumoconiosis, shall be processed 
103 \in like manner as claims for all other personal injuries. 

§23-4-lc. Payment of temporary total disability beneflts 
directly to claimant; payments of benefits during 
protest; right of commissioner to collect payments 
improperly made. 

1 Upon a finding by the commissioner that a claimant 

2 has susta-ined a compensable injury within the meaning 

3 of section one of this article, and upon proof by proper 
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4 physician's report, or otherwise, that disability will last 
5 longer than three days as provided in section five of this 
6 article, bhe commissioner shall immediately commence 
7 payment of temporary total disability benefits to the 
8 claimant m the amounts provided for in sections six 
9 and fourteen of this article, without waiting for the 

10 expiration of the ,thirty-day period during which ob-
11 jections may be filed to such findings as provided in 
12 secbion one, article five of thls chapter. The commissioner 
13 ehall ·give immediate notice to the employer of .his find-
14 i-ngs and of the commencement of such payments. 

15 The commissioner shall determine whether or not 
16 the claimant has sustained ,a compensable injury within 
17 the meaning of section one of this article, and shall com-
18 mence payment of temporary total disability benefits 
19 as provided herein within fifteen days of ,receipt of the 
20 employee's or employer's report of •injury, whiohever 
21 is received sooner, and receipt of either a proper phyll'i-
22 clan's report or any other information necessary for a 
28 determination. 

24 Upon receipt of the first report of injury in a claim, 
25 the commissioner shall request from the employer or 
26 employers any wage mformat1ion necessary for deter-
27 mining -the rate of ,benefits to which the employee is 
28 entitled. If an employer does not furnish the com-
29 missioner with this information within fifteen days from 
30 the date -the commissioner received the first report on 
31 injury in the case, ·the employee shall be paid total 
32 temporary disability benefits for lost time at the maxi-
33 mum ,rate, The commissioner shall adjust the rate pros-
34 pectively upon receipt of proper information; however, 
35 notwithstanding any other provision of this section, the 
36 employer shall not be entitled to a credit or refund for 
37 previous overpayments caused by his failure to provide 
38 proper wage information. If the employee had more than 
39 one employer during the twelve months preceding the 
40 injury, any overpayment resulting from the provisions of 

41 this paragraph shall •be charged only against the em-
42 ployer or employers who failed to supply wage informa-
411 tiOll. 
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44 Where the employer is a subscriber to the workmen's 
4:5 compensation fund under the provisions of article three 
46 of this chapter, and upon the findings aforesaid, the com-
47 Ill!ssioner shall mail all workmen's compensation checks 
48 paying temporary total disability benefits directly to the 
49 cLaimant and not to the employer for delivery to tihe 
50 claimant. 

51 Where the employer has elected to carry his own 
52 risk under section nine, article two of this chapter, and 
53 upon the findings aforesaid, the commissioner shall im-
54 mediately issue a pay order directing the employer to 
55 pay such amounts as are due the claimant for temporary 
56 total disability benefits. The self-insured employer shall 
57 commence suoh payments -by mailing or delivering the 
58 payments directly to the employee within ten days of 
59 the date of the receipt of the pay order by the employer. 
60 If the self-insured employer believes that his employee is 
61 entitled to benefits, he may start payments before receiv-
62 ing a pay order from the commissioner. 

63 In the event that an employer files a timely objection 
64 to any finding or order of the commissioner, as provided 
65 iin section one, article five of this chapter, with respect 
66 to the payment or continued payment of temporary total 
67 disability benefits, as provided iherein, the commissioner 
68 shall continue to pay to the claimant such benefits during 
69 the period of such disability 'llilless it is subsequently 
70 found by tihe commissioner that the claimant was not 
71 entitled to receive the temporary total disability ibene-
72 · fits, or any part thereof, so paid, in ,which event the 
73 commissioner shall, where the employer is a subscriber 
74 to the fund, credit: said employer's account with the 
75 amount of the overpayment; and, where the employer has 
76 elected to carry his own risk, the commissioner shall 
.77 refund to such employer the amount of the overpayment. 
78 The amounts so credited to a subscriber or repaid to a 
79 self-insurer shall •be ·charged by the commissioner to the 
80 surplus fund c�eated by section one, article three of this 
81 chapter. If the final decision in any case determines 
82 that a claimant was not lawfully entitled to benefits 
83 paid to him -pursuant to a prior decision, such amount of 



Cb. 134] WORKMEN'S COMPENSATION 639 

84 benefits so paid shall be deemed overpaid. The com-
85 missioner may recover such amount •by civil action or in 
86 any manner provided in this code for the collection of 
87 past-due payment and shall withhold, in whole or in part, 
88 as determined by the commissioner, any future benefits 
89 payaible to the individual and credit such amount against 
90 the overpayment until it is repaid 1n full. 

§23-4-ld. Method and time of payments for permanent dis-
ability. 

1 (a) If the commissioner makes an award for per-
2 manent partial or permanent total disability, the com-
3 missioner or self-insured employer shall start payment 
4 of benefits by mailing or delivering the amount due 
5 directly to the employee within fifteen days from the 
6 date of the award. 

7 (b) If the employer files a timelY' protest to the 
8 award, as provided in section one of article five, the 
9 commissioner or self-insured employer shall continue 

10 to pay to the claimant such benefits during the period 
11 of such disability unless it is subsequently found 
12 by the commissioner that the claimant was not entitled 
13 to receive the benefits, or any part thereof, so paid, in 
14 which event the commissioner shall, where the em-
15 ployer is a subscriber to the fund, credit said employer's 
16 account with the amount of the overpayment; and, 
17 where the employer has elected to carry his own 
18 risk, the commissioner shall refund to such employer 
19 the amount of the overpayment. The amounts so cred-
20 ited to a subscriber or repaid to a self-insurer shall 
.21 be charged by the commissioner to the surplus fund 
22 created by section one, article three of this chapter. If 
23 the final decision in any case determines that a claim-
24 ant was not lawfully entitled to benefits paid to him 
25 pursuant to a prior decision, such amount of ,benefits 
26 so paid shall be deemed overpaid. The commissioner 
27 may recover such amount by civil action or in any man-
28 ner provided in this code for the collection of past-due 
29 payment and shall withhold, in whole or in part, as 
30 determined by the commissioner, any future benefits 
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31 payable to the individual and credit such amount against 
32 the overpayment until it is repaid in full. 

§23-4-3. Schedule of maximum disbursements for medical, 
surgical, dental and hospital treatment; charges in 
excess of scheduled amounts not to be made; con
tract by employer with hospital, physician, etc., 
prohibited; penalties. 

1 The commissioner shall establish, and alter from time 
2 to time as he may determine to be appropriate a sched-
3 ule of the maximum reasonable amounts to be paid 
4 to physicians, surgeons, hospitals or other persons, 
5 firms or corporations for the rendering of treatment to 
6 injured employees under this chapter. 

7 The commissioner shall disburse and pay from the 
8 fund for such personal injuries to such employees as 
9 may be entitled thereto hereunder as follows: 

10 (a) Such sums for medicines, medical, surgical, dental 
11 and hospital treatment, crutches, artificial limbs and 
12 such other and additional approved mechanical ap-
13 pliances and devices, as may be reasonably required. 

14 (,b) Payment for such medicine, medical, surgical, 
15 dental and hospital treatment, crutches, artificial limbs 
16 and such other and additional approved mechanical 
17 appliances and devices authorized under subdivision 
18 (a) hereof may be made to the injured employee, 
19 , or to the person, firm or corporation who or which has 
20 rendered such treatment or furnished any of the items 
21 speeified above, or who has advanced payment for same, 
22 as the commissioner may deem proper, but no such 
23 payments or disbursements shall be made or awarded 
24 by him unless duly , verified statements on forms pre-
25 scribed by the commissioner shall be filed with the 
26 commissioner within; two years after the cessation of 
27 such treatmen·t or the delivery of such appliances: 
28 Provided, That no payment hereunder shall be made un-
29 less such verified statement shows no charge for or with 
30 respect to such treatment or for or with respect to any 
31 of the items specified above has been or will be made 
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32 against the injured employee or any other person, firm 
33 or corporation, and when an employee covered under 
34 the provisions of this chapter is injured in the course 
35 of and as a result of his employment and is accepted 
36 for medical, surgical, dental or hospital treatment, the 
37 person, firm or corporation rendering such treatment 
38 is hereby prohibited from making any charge or charges 
39 therefor or with respect thereto against the injured 
40 employee or any other person, firm or corporation 
41 which would result in a total charge for the treat-
42 ment rendered in excess of the maximum amount set 
43 forth therefor in the commissioner's schedule established 
44 as aforesaid. 

45 (c) No employer shall enter into any contracts with 
46 any hospital, its physicians, officers, agents or employees 
47 to render medical, dental or hospital service or to give 
48 medical or surgical attention therein to any em-
49 ployee for injury compensable within the purview 
50 of this chapter, and no employer shall permit or require 
51 any employee to contribute, directly or indirectly, to 
52 any fund for the payment of such medical, surgical, dental 
53 or hospital service within such hospital for such com-
54 pensable injury. Any employer violating this section 
55 shall be liable in damages to his employees as pro-
56 vided in section eight, article two of this chapter, and 
57 any employer or hospital or agent or employee thereof 
58 violating the provisions of this section shall be guilty 
59 of a misdemeanor, and, upon conviction thereof, shall 
60 be sentenced to pay a fine not exceeding one thousand 
61 dollars or undergo imprisonment not exceeding one year, 
62 or both. 

63 (d) When an injury has been reported to the com-
64 missioner by the employer without protest, the com-
65 missioner may pay, or order an employer who or which 
66 made the election and who or which received the per-
67 mission mentioned in section nine, article two of this 
68 chapter to pay, within the maximum amount pro-
69 vided by schedule established by the commissioner 
70 as aforesaid bills for medical or hospital services 

' 
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71 without requiring the injured employee to file an appli-
72 cation for benefits. 

73 (e) The commissioner shall provide for the replace-
74 ment of artificial limbs, crutches, hearing aids, eye-
75 glasses and all other mechanical appliances provided in 
76 accordance with this section which later wear out, or 
77 which later need to be refitted because of the progression 
78 of the injury which caused the same to be originally 
79 furnished, or which are broken in the course of and as 
80 a result of the employee's employment. The fund or 
81 self-insured employer shall pay for these devices, when 
82 needed, notwithstanding any time limits provided by 
83 law. 

§23-4-8. Clani&eation of disability benefit.. 

1 Where compensation is due an employee under the 
2 provisions of this chapter for personal injury, such com-
3 pensation shall be as provided in the following schedule: 

4 (a) The expressions "average weekly wage earnings, 
5 wherever earned, of the injured employee, at the date 
6 of injury" and "average weekly wage in West Virginia," 
7 as used in this chapter, shall have the meaning and 
8 shall be computed as set forth in section fourteen of 
9 this article. 

10 (b) If the injury causes temporary total disabHity, 
11 the employee shall receive during the continuance there-
12 of weekly benefits as follows: A maximum weekly 
13 benefit to be computed on the basis of sixty-six and 
14 two-thirds percent of the average weekly earnings, 
15 wherever earned, of the injured employee, at the date 
16 of injury, not to exceed the percentage of the average 
17 weekly wage in West Virginia, as follows: On or after 
18 July one, one thousand nine hundred sixty-nine, forty-
19 five percent; on or after July one, one thousand nine 
20 hundred seventy, fifty percent; on or after July one, 
21 one thousand nine hundred seventy-one, fifty-five per-
22 cent; on or after July one, one thousand nine hundred 
23 seventy-three, sixty percent; on or after July one, one 
24 thousand nine hundred seventy-four, eighty percent; 
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25 on or after July one, one thousand nine hundred seventy-
26 five, one hundred percent. 

27 The minimum weekly benefits paid hereunder shall 
28 not be less than twenty-Bix dollars per week for in-
29 juries occurring on or after July one, one thousand 
30 nine hundred sixty-nine; not less than thirty-five dollars 
31 per week for injuries occurring on or after July one, 
32 one thousand nine hundred seventy-one; not less than 
33 forty dollars per week for injuries occurring on or after 
34 July one, one thousand nine hundred seventy-three; not 
35 less than forty-five dollars per week for injuries oc-
36 curring on or after July one, one thousand nine hundred 
37 seventy-four; and for injuries occurring on or after July 
38 one, one thousand nine hundred seventy-six, thirty-three 
39 and one-third percent of the average weekly wage in 
40 West Virginia. 

41 (c) Subdivision (b) shall be limited as follows: 
42 Aggregate award for a single injury causing temporary 
43 disability shall be for a period not exceeding two hun-
44 dred eight weeks. 

45 (d) If the injury causes perm.anent total disability, 
46 benefits shall be payable during the remainder of life 
47 at the maximum or minimum weekly benefits as pro-
48 vided in subdivision (b) of this section for temporary 
49 total disability. A permanent disability of eighty-five 
50 percent or more shall be deemed a permanent total dis-
51 ability for the purpose of this section. 

52 (e) If the injury causes permanent disability less 
53 than ,permanent total disability, the percentage of dis-
54 ability to total disability shall be determined and the 
55 award computed on the basis of four weeks compensa-
56 tion for each percent of disability determined, at the 
57 following maximum or minimum benefit rates: Sixty-
58 six and two-thirds percent of the average weekly earn-
59 ings, wherever earned, of the injured employee, at the 
60 date of injury, not to exceed the percentage of the 
61 average weekly wage in West Virginia, as follows: On 
62 or after July one, one thousand nine hundred sixty-nine, 
63 forty-five percent; on or after July one, one thousand 
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M nine hundred seventy, fifty percent; on or after July 
65 one, one thousand nine hundred seventy-one, fifty-five 
66 percent; on or after July one, one thousand nine hun-
67 dred seventy-three, sixty percent; on or after July one, 
68 one thousand nine hundred seventy-five, sixty-six and 
69 two-thirds percent. 

70 The minimum weekly benefit under this subdivision 
71 shall be as provided in subdivision (b) of this section 
72 for temporary total disability. 

73 (f) If the injury results in the total loss by severance 
74 of any of the members named in this subdivision, the 
75 percentage of disability shall be determined by the com-
76 missioner, with the following table establishing the 
77 minimum percentage of disability. In determining the 
78 percentage of disability, the cGmmissioner may be guided 
79 by but shall not be limited to the disabilities enumer-
80 ated in the following table, and in no event shall the 
81 disability be less than that specified in the following 
82 table: 

83 The loss of a great toe shall be considered a ten per-
84 cent disability. 

85 The loss of a ireat toe (one phalanx) shall be con-
86 sidered a five percent disability. 

87 The loss of other toes shall be considered a four per-
88 cent disability. 

89 The loss of other toes (one phalanx) shall be con-
90 sidered a two percent disability. 

91 The loss of all toes shall be considered a twenty-five 
92 percent disability. 

93 The loss of forepart of foot shall be considered a thirty 
94 percent disability. 

95 The loss of foot shall be considered a thirty-five per-

96 cent disability. 

97 The loss of a leg shall be considered a forty-five percent 

98 disability. 

99 The loss of thigh shall be considered a fifty percent 

100 disability. 
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101 The loss of thigh at hip joint shall be considered a sixty 
102 percent disability. 

103 The loss of a little or fourth finger (one phalanx) 
104 shall be considered a three percent disability. 

105 The loss of little or fourth finger shall be considered 
106 a ftve percent disability. 

107 The loss of ring or third finger ( one phalanx) shall 
108 be considered a three percent disability. 

109 The loss of ring or third finger shall be considered a 
110 five percent disability. 

111 The loss of middle or second finger (one phalanx) shall 
112 be considered a three percent disability. 

113 The loss of middle or second finger shall be consid-
114 ered a seven percent disability. 

115 The loss of index or first finger (one phalanx) shall be 
116 considered a six percent disability. 

117 The loss of index or first finger shall be considered a 
118 ten percent disability. 

119 The loss of thumb (one phalanx) shall be considered 
120 a twelve percent disability. 

121 The loss of thumb shall be considered a twenty per-

122 cent disability. 

123 The loss of thumb and index finger shall be considered 
124 a thirty-two percent disability. 

125 The loss of index and middle finger shall be con-
126 sidered a twenty percent disability. 

127 The loss of middle and ring finger shall be considered 
128 a fifteen percent disability. 

129 The loss of ring and little finger shall be considered a 
130 ten percent disability. 

131 The loss of thumb, index and middle finger shall be 
132 considered a forty percent disability. 

133 The loss of index, middle and ring finger shall be 
134 considered a thirty percent disability. 
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135 The loss o1 middle, ring and little finger shall be con-
136 sidered a twenty percent disability. 

137 The loss of four fingers shall be considered a thirty-
138 two percent disability. 

139 The loss of hand shall be considered a fifty percent 
140 disability. 

141 The loss of forearm shall be considered a fifty-five 
142 percent disability. 

143 The loss of arm shall be considered a sixty percent dis-
144 ability. 

145 The total and irrecoverable loss of the sight of one 
146 eye shall be considered a thirty-three percent disability. 
147 For the partial loss of vision in one, or both eyes, the 
148 percentages of disability shall be determined by the 
149 commissioner, using as a basis the total loss of one 
150 eye. 

151 The total and irrecoverable loss of the hearing of one 
152 ear shall be considered a fifteen percent disability, and 
153 the injured employee shall be entitled to compensation 
154 for a period of sixty weeks. The total and irrecoverable 
155 loss of hearing of both ears shall be considered a forty-
156 five percent disability, and the injured employee shall 
157 be entitled to compensation for a period of one hundred 
158 eighty weeks. 

159 For the partial loss of hearing in one, or both ears, 
160 the percentage of disability shall be determined by the 
161 commissioner, using as a basis the total loss of hearing 
162 in both ears. 

163 Should a claimant sustain a compensable injury which 
164 results in the total loss by severance of any of the bodily 
165 members named in this subdivision, die from sickness 
166 or noncompensable injury before the commissioner 
167 makes the proper award for such injury, the commis-
168 sioner shall make such award to claimant's dependents 
169 as defined in this chaoter, if any; such payment to be 
170 made in the same installments that would have been 
171 paid to claimant if living: Provided, That no payment 
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172 shall be made to any widow of such claimant after her 
173 remarriage, and that this liability shall not accrue to 
174 the estate of such claimant and shall not be subject to 
175 any debts of, or charges against, such estate. 

176 (g) Should a claimant to whom has been made a 
177 permanent partial award of from one percent to eighty-
178 four percent, both inclusive, die from sickness or non-
179 compensable injury, the un:l)aid •balance of such aw.ard 
180 shall be paid to claimant's dependents as defined in this 
181 chapter, if any; such payment to be made in the same 
182 installments that would have been paid to claimant if 
183 living: Provided, That no payment shall be made to any 
184 widow of such claimant after her remarriage, and that 
185 this liability shall not accrue to the estate of such claim-
186 ant and shall not be subject to any debts of, or charges 
187 against, such estate. 

188 (h) For the purposes of this chapter, a finding of 
189 the occupational pneumoconiosis board shall have the 
190 force and effect of an award. 

191 (i) The award for permanent disabilities intermedi-
192 ate to those fixed by the foregoing schedule and perma-
193 nent disability of from one percent to eighty-four per-
194 cent shall be the same proportion and shall be computed 
195 and allowed by the commissioner. 

196 (j) The percentage of all permanent disabilities other 
197 than those enumerated in subdivision (f) of this section 
198 shall be determined by the commissioner, and awards 
199 made in accordance with the provisions of subdivision 
200 (d) or (e) of this section. Where there has been an 
201 injury to a member as distinguished from total loss by 
202 severance of that member, the commissioner in deter-
203 mining the percentage of disability may be guided by 
204 but shall not be limited to the disabilities enumerated 
205 in subdivision (f) of this section. 

206 (k) Compensation payable under any subdivision of 
207 this section shall not exceed the maximum nor be less 
208 than the weekly benefits specified in subdivision (b) of 
209 this section. 
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210 (1) Temporary total disability benefits payable under 
211 subdivision (b) of this section shall not be deductible 
212 from permanent partial disability awards payable under 
213 subdivision (e) or (f) of this section. Compensation, 
214 either total temporary or permanent partial, under this 
215 section shall be payable only to the injured employee 
216 and the right thereto shall not vest in his or her estate, 
217 except that any unpaid compensation which would have 
218 been paid or payable to the employee up to the time of 
219 his death, if he had lived, shall be paid to the dependents 
220 of such injured employee if there be such dependents at 
221 the time of death. 

222 (m) The following permanent disabilities shall be con-
223 elusively presumed to be total in character: 

224 Loss of both eyes or the sight thereof. 

225 Loss of both hands or the use thereof. 

226 Loss of both feet or the use thereof. 

227 Loss of one hand and one foot or the use thereof. 

228 In all other cases permanent disability shall be deter-
229 mined by the commissioner in accordance with the facts 
·230 in the case, and award made in accordance with the pro-
231 visions of subdivision (d) or (e). 

232 (n) A disability which renders the injured employee 
233 unable to engage in substantial gainful activity requiring 
234 skills or abilities comparable to those of any gainful 
235 activity in which he has previously engaged with some 
236 regularity and over a substantial period of time shall be 
237 considered in determining the issue of total disability. 

§23-4-9. Physical and vocational rehabilitation. 

1 In cases where an employee has sustained a permanent 
2 disability, or has sustained injuries likely to result in per-
3 manent disability, and such fact has been determined by 
4 the commissioner, and the employee can be physically and 
5 vocationally rehabilitated and returned to remunerative 
6 employment by vocational training, by the use of crutches, 
7 artificial limbs, or other approved mechanical ap-
8 pliances, or by medicines, medical, surgical, dental or 
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9 hospital treatment, the commissioner shall forthwith, after 
10 due notice to the employer, expend such an amount as 
11 may be necessary for the aforesaid purposes: Provided, 

12 That such expenditure for vocational rehabilitation shall 
13 not exceed ten thousand dollars for any one injured em-
14 ployee: Provided, however, That no payment shall be 
15 made for such purposes as provided by this section unless 
16 authorized by the commissioner prior to the rendering 
17 of such physical or vocational rehabilitation. 

18 In every case in which the commissioner shall order 
19 physical or vocational rehabilitation of a claimant as pro-
20 vided herein, the claimant shall, during the time he is 
21 receiving any vocational rehabilitation or rehabilitative 
22 treatment that renders him totally disabled during the 
23 period thereof, be compensated on a temporary total dis-
24 ability basis for such period. 

§23-4-14. Computation of benefits. 

1 The average weekly wage earnings, wherever earned, of 
2 the injured person at the date of injury, and the average 
3 weekly wage in West Virginia as determined by the 
4 commissioner of employment security, in effect at the date 
5 of injury, shall be taken as the basis upon which to com-
6 pute the benefits. 

7 In cases involving occupational pneumoooniosis or other 
8 occupational diseases, the "date of injury" shall be the 
9 date of the last exposure to the hazards of occupational 

10 pneumoconiosis or other occupational diseases. 

11 In computing benefits payable on account of occupa-
12 tional pneumoconiosis, the commissioner shall deduct the 
13 amount of all prior workmen's compensation benefits paid 
14 to the same claimant on account of silicosis, but a prior 
15 silicosis award shall not, in any event, preclude an award 
16 for occupational pneumoconiosis otherwise payable under 
17 this article. 

18 The expression "average weekly wage earnings, wher-
19 ever earned, of the injured person, at the date of injury," 
20 within the meaning of this chapter, shall be computed 
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21 based upon the daily rate of pay at the time of 
22 the injury or upon the average pay received dur-
23 ing the two months, six months or twelve months 
24 immediately preceding the date of the injury, whichever 
25 is most favorable to the injured employee. 

26 The expression "average weekly wage in West Vir-
27 ginia," within the meaning of this chapter, shall be the 
28 average weekly wage in West Virginia as determined by 
29 the commissioner of employment security in accordance 
30 with the provisions of sections ten and eleven, article six, 
31 chapter twenty-one-a of the code of West Virginia, one 
32 thousand nine hundred thirty-one, as amended, and other 
33 applicable provisions of said chapter twenty-one-a. 

34 In any claim for injuries, including occupational pneu-
35 moconiosis and other occupational diseases, occurring on 
36 or after July one, one thousand nine hundred seventy-one, 
37 any award for temporary total, permanent partial or 
38 permanent total disability benefits or for dependent bene-
39 fits, shall be paid at the weekly rates or in the monthly 
40 amount in the case of dependent benefits applicable to 
41 the claimant therein in effect on the date of such injury. 
42 If during the life of such award for temporary total, 
43 permanent partial or permanent total disability benefits 
44 or for dependent benefits, the weekly rates or the monthly 
45 amount in the case of dependent benefits are increased or 

46 decreased, the claimant shall receive such increased or 
47 decreased benefits beginning as of the effective date of 
48 said increase or decrease. 

§23-4-18. Mode of paying benefits generally; exemptions of 
compensation from legal process. 

1 Except by this section provided compensation shall be 

2 paid only to such employees or their dependents, and 

3 shall be exempt from all claims of creditors and from any 

4 attachment, execution or assignment other than compen-

5 sation to counsel for legal services, under the provisions 

6 of, and subject to the limitations contained in section five, 
7 article five of this chapter. Payments may be made in 
8 such periodical installments as may seem best to the 
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9 commissioner in each case but in no event less frequently 
10 than semimonthly for any temporary award and monthly 
11 for any permanent award. Payment.for permanent disa-
12 bility shall be paid on or before the third day of the 
13 month in which they are due. In all cases where compen-
14 sation is awarded or increased, the amount thereof shall 
15 be calculated and paid from the date of disability. 

ARTICLE 4A. DISABLED WORKMEN'S RELIEF FUND. 

§23-4A-1. Disabled workmen's relief fund created. 
§23-4A-2. To whom benefits paid. 

§23-4A-3. Computation of benefits. 

§23-4A-8. Disabled workmen's relief fund; how funded. 

§23-4A-1. Disabled workmen's relief fund created. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

For the relief of persons who are receiving benefits 
pursuant to a permanent total disability award in amounts 
less than two hundred twenty-four dollars per month, 
and -for the relief of widows who -are receiving benefits on 
account of the death of an employee in amounts less than 
two hundred ten dollars per month, and for the relief of 
other persons who are receiving dependents' benefits 
on account of the death of an employee in amounts less 
than the specific monetary amounts set forth in 
section ten, article four of this chapter and in effect 
as of July one, one thousand nine hundred seventy
three, there is hereby created a separate fund to be 
known as the "Disabled Workmen's Relief Fund," which 
fund shall consist of such sums as are from time to time 
made available to carry out the objects and purposes 
of this article. Said fund shall be in the custody of 
the state treasurer and disbursements therefrom shall 
·be made upon requisition signed by the commissioner 
to those persons entitled to participate therein and in 
such amounts to each participant as is provided in sec
tion three of this article. 

§23-4A-Z. To whom benefits paid. 

1 In order to participate in the disabled workmen's 
2 relief fund, an individual must be receiving workmen's 
3 compensation benefits by virtue of and under the laws 
4 of this state in amounts less than those set forth in 
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5 section one of this article, and be receiving such benefits 
6 under a permanent total disability award or be re-
7 ceiving such benefits because of the death of an employee. 

§23-iA-3. Computation of benefits. 

1 Each individual entitled to participate in the disabled 
2 workmen's relief fund shall be entitled to receive pay-
3 ments without application (except that an application 
4 shall be required under section five of this article) from 
5 said fund of an amount equal to the difference between 
6 the amounts set forth in section one of this article, and 
7 the amount said individual is in fact receiving by vir-
8 tue of and under the laws of this state. The first 
9 such payment shall be made concurrently with the 

10 payment to him of workmen's compensation on August 
11 one, one thousand nine hundred seventy-six and subse-
12 quent payments shall be made during the period there-
13 after in which such participant shall be entitled to 
H workmen's compensation benefits by virtue of and under 
15 the laws of this state. 

§23-iA-8. Disabled workmen's relief fund; how funded. 

1 For the purpose of carrying out the provisions of this 
2 article, the commissioner shall transfer annually, out 
3 of the interest earned during the previous year on in-
4 vestments held by the workmen's compensation fund, 
5 and out of the amount assessed against self-insured em-
6 ployers pursuant to the provisions of article two, 
7 section nine, an amount estimated by the commis-
8 sioner to be necessary to carry out the provisions of 
9 this article for one year. 

10 · Such money shall be deposited by the commissioner 
11 in the disabled workmen's relief fund, as required by 
12 this article. 
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CHAPTER 135 
(H. I. 736-ly Mr. Harman and Mr. Mille,on) 

[Passed February 2S, 1976; ID effect ninety dayo from paua1e. Approved by the Governor.) 

AN ACT to amend and reenact chapter one hundred thirty-four, 
acts of the Legislature, regular session, one thousand nine 

hundred seventy-two, relating to authorizing the creation of 
the Potomac Highlands Airport Authority, specifying its powers 
and duties, membership, tax exemption for its property, funds 
and obligations, permitting the Mineral County commission, and 
county commissions of West Virginia counties contiguous to 
Mineral County, to enter into intergovernmental agreements 
with the state of Maryland, Allegheny County, Maryland, 
Maryland counties contiguous to Allegheny County, the city 
of Cumberland, Maryland, and other Maryland municipalities 
in such Maryland counties pertaining to the operation of an 
airport situated in Mineral County, West Virginia. 

Be it enacted by the Legislature of West Virginia: 

That chapter one hundred thirty-four, acts of the Legislature, 
regular session, one thousand nine hundred seventy-two, be amended 
and reenacted to read as follows: 

POTOMAC HIGHLANDS AIRPORT AUTHORITY, 

11. 

§2. 

§3. 

§4. 
§S. 

§6. 

§7. 
§8. 
§9. 

§10. 

§11. 

§12. 
§13. 

§14. 

County commissions empowered 10 enter into intergovernmental agree-
ments with Potomac Highlands Airport Authority. 

Potomac Highlands Airport Authority authorized. 

Authority a corporation. 

Purposes. 

Members of authority. 

Powers. 

Participation. 

Funds and accounts. 

Property and obligations of authority exempt from taxation. 

Sale or lease of property. 

Employees to be covered by workmen's compensation. 

Liberal construction of act. 

Provisions severable. 

When act goes into effect. 
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§1. County commissions empowered to enter into iutergovemmental 
agreements with Potomac Highlands Airport Authority. 

I The county commissions of Mineral County and of counties 
2 contiguous to Mineral County, and the governing bodies of 
3 municipalities situate in such counties, are hereby authorized 
4 and empowered to enter into intergovernmental agreements 
5 with the state of Maryland, Allegheny County, Maryland, and 
6 Maryland counties contiguous to Allegheny County, Cum-
7 berland, Maryland, and other municipalities situate in such 
8 Maryland counties, and the Potomac Highlands Airport 
9 Authority regarding the operation and use of the Cumberland 

10 municipal airport, and situate in Mineral County, West Vir-
11 ginia. Such agreements shall be reciprocal in nature and may 
12 include, but shall not be limited to, conditions governing the 
13 operation, use, maintenance of airport facilities, taxation of 
14 aircraft owned by Maryland residents and others, and user fees. 

§2, Potomac ffighlands Airport Authority authorized. 

1 The county commissions of Mineral County and other 
2 counties contiguous thereto, and the governing bodies of 
3 municipalities situate in such counties, or any one or more 
4 of them, jointly and severally, are hereby authorized to 
5 create and establish, with proper governmental units of the 
6 state of Maryland, Allegheny County, Maryland, and other 
7 counties contiguous to Allegheny County, Cumberland, Mary-
8 land, and other municipalities situate in such Maryland 
9 counties, or any one or more of them, a public agency to be 

10 known as the "Potomac Highlands Airport Authority" in the 
11 manner and for the purposes hereinafter set forth. 

§3. Authority a corporation. 

1 The authority when created, and the members thereof, shall 
2 constitute a public corporation and as such shall have perpetual 
3 succession, may contract and be contracted with, sue and 
4 be sued, and have and use a common seal. 

§4, Purposes. 

1 The authority is hereby authorized and empowered to 
2 acquire, equip, maintain, and operate an airport or landing 
3 field and appurtenant facilities in Mineral County on the 
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4 Potomac River near Ridgeley, West Virginia, to serve the 
5 area in which it is located. 

§5. 

I 
2 
3 
4 
5 

6 
7 
8 

9 
10 
11 

12 

13 
14 
15 

16 
17 

18 

19 

20 
21 

§6. 

I 
2 

3 
4 
s 

6 
7 
8 

9 

10 

Members of authority. 

The management and control of the Potomac Highlands 
Airport Authority, its property, operations, business and affairs 
shall be lodged in a board of seven or more persons who 
shall be known as members of the authority and who shall 
be appointed for terms of three years each by such counties, 
municipalities or other governmental units situate in West 
Virginia and Maryland as contribute to the funds of the 
authority, in such proportion between such states and such 
counties, municipalities and units, and in such manner, as 
may from time to time be provided in the bylaws adopted by 
the authority: Provided, That the first board shall be 
appointed as follows: 

( I ) The county commission of Mineral County shall 
appoint two members for terms of two and three years, 
respectively; 

(2) The governing official or body of the municipality 
of Cumberland, Maryland, shall appoint three members for 
terms of one, two and three years, respectively; 

(3) The governing official or body of Allegheny County, 
Maryland, shall appoint two members for terms of one and two 
years, respectively. 

Powers. 

The Potomac Highlands Airport Authority is hereby given 
power and authority as follows: 

(1) To make and adopt all necessary bylaws, rules and 
regulations for its organization and operations not inconsistent 
with law; 

(2) To take all legal actions necessary or desirable in 
relation to the general operation, governance, capital ex
pansion, management and protection of the Cumberland 
municipal airport; 

(3) To increase the number of members of the authority, 
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11 and to set the terms of office and appointment procedures 
12 for such additional members; 

13 (4) To elect its own officers, to appoint committees and 
14 to employ and fix the compensation for personnel necessary 
15 for its operation; 

16 (5) To enter into contracts with any person, firm or 
17 corporation, and generally to do anything necessary for the 
18 purpose of acquiring, equipping, expanding, maintaining and 
19 operating an airport as aforesaid; 

20 (6) To delegate any authority given to it by law to any 
21 of its officers, committees, agents or employees; 

22  (7) To apply for, receive and use grants in aid, donations 
23 and contributions from any sources; 

24 (8) To take or acquire lands by purchase, holding title 
25 thereto in its own name; 

26 (9) To purchase, own, hold, sell and dispose of per-
27 sonal property and to sell and dispose of any real estate which 
28 it may have acquired and may determine not to be needed 
29 for its purposes; 

30 (10) To borrow money; 

31 (11) To extend its funds in the execution of the powers 
32 and authority hereby given; 

33 (12) To take all necessary steps to provide for proper 
34 police protection at the airport; and 

35 ( 13) To inventory airplanes and other personal property 
36 at the airport and provide the assessor of Mineral County 
37 and other proper governmental officials with full particulars in 
3 8 regard thereto. 

§7. Participation. 

1 The county commissions of Mineral County and of counties 

2 contiguous thereto, and the governing bodies of municipalities 

3 situate in such counties, or any one or more of them, jointly 
4 and severally, are hereby authorized and empowered to ap-

5 point members of the said authority and to contribute to the 
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6 cost of acquiring, equipping, maintaining and operating the 
7 said airport and appurtenant facilities. 

8 Any of the foregoing county commissions or municipal 
9 corporations is hereby authorized and empowered to transfer 

IO and convey to the said authority property of any kind here-
11 tofore acquired by said county commission or municipal 
12 corporation for airport purposes. 

§8. Funds and accounts. 

I Contributions may be made to the authority from time to 
2 time by the various bodies contributing to its funds and 
3 shall be deposited in such bank or banks as a majority of 
4 the members of the authority may direct and shall be with
s drawn therefrom in such manner as the authority may direct. 

6 The authority shall keep strict account of all of its receipts 
7 and expenditures and shall make quarterly reports to the 
8 public and private bodies contributing to its funds containing 
9 an itemized account of its operations in the preceding quarter. 

10 The accounts of the authority shall be regularly examined by 
11 the state tax commissioner in the manner required by article 
12 nine, chapter six of the code of West Virginia. 

§9. Property and obligations of authority exempt from taxation. 

1 The authority shall be exempt from the payment of any 
2 taxes or fees to the state of West Virginia or any subdivisions 
3 thereof or to any officer or employee of the state or other 
4 subdivision thereof. The property of the authority shall be 
5 exempt from all local and municipal taxes. Notes, debentures 
6 and other evidence of indebtedness of the authority are de-
7 clared to be issued for a public purpose and to be public 
8 instrumentalities, and, together with interest thereon, shall be 
9 exempt from taxes. 

§10. Sale or lease of property. 

In the event all of the public corporations contributing to the 

2 funds of the authority shall so determine the authority shall 
3 make sale of all of its properties and assets and distribute 
4 the proceeds thereof among those contributing to its funds; or 
5 in the event such of the supporting corporations contributing 
6 a majority of the funds of said authority shall so determine the 
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7 authority may lease all of its property and equipment upon such 
8 terms and conditions as the authority may fix and determine. 

§11. Employees to be covered by workmen's compensation. 

1 All employees of the authority eligible thereto shall be 
2 deemed to be within the workmen's compensation act of 
3 West Virginia and premiums on their compensation shall be 
4 paid by the authority as required by law. 

§12. Liberal construction of act. 

1 It is the purpose of this act to provide for the maintenance 
2 and operation of an airport in a prudent and economical 
3 manner and this act shall be liberally construed as giving 
4 to the authority full and complete power reasonably required 
5 to give effect to the purposes hereof. The provisions of this 
6 act are in addition to and not in derogation of any power 
7 existing in the county commissions and municipal corporations 
8 herein named under any constitutional, statutory or charter 
9 provisions which they or either of them may now have, or 

10 may hereafter acquire or adopt. 

§13. Provisions severable. 

1 The several sections and provisions of this act are severable, 
2 and if any section or provision hereof shall be held uncon-
3 stitutional, all the remaining sections and provisions of the 
4 act shall nevertheless remain valid. 

§14. When act goes into effect. 

1 This act shall become effective immediately upon the enact-
2 ment by the state of Maryland of legislation, similar in nature 
3 to this act, providing for the Potomac Highlands Airport 
4 Authority. 



RESOLUTIONS 

CONCURRENT RESOLUTIONS 

(Only resolutions of general interest are included herein) 

Authorizing and continuing legislative Interim studies: 

( Since these resolutions take the same general form, they are listed 
herein by number showing the subject· of studies authorized 
thereby. They may be found in the House and Senate Journals 
of the session, and are indexed in the Journals under tabular 
indices of House and Senate Concurrent Resolutions.) 

Senate Concurrent 

I 1. Employment Classification, Salary, Employment Benefits, etc., of Per• 
sons Receivifl8 Compensation From the State 

27. Retirement Systems for Municipal Firemen and Policemen 

29. Coal Mine Health and Safety Laws 

30. Civil Procedure, Coal Mine Health and Safely Laws, Health and Social 
Services of the State, Higher Education, Juvenile Law, Park: and Recrea• 
tional Systems and Facilities. Public Safety Administration, and Tax 
Structure of the State and Revenue Requirements of Municipalities 

HOUSE CONCURRENT RESOLUTION NO. 44 

(By Mr. Lohr, Mr. Christian, Mr. McNeely, 
Mr. Shiflet and Mr. Wells) 

[Adopted Mar<h 17, 1976] 

Memorializing the Congress of the United States to recognize the ex
treme hazardous and unsafe conditions of the West Virginia 
Turnpike and urging it to appropriate or authorize the release of 
federal highway construction funds sufficient to meet the 
federal government's share of the cost of upgrading the turn
pike to interstate standards. 

WHEREAS, The West Virginia Turnpike is becoming the most 
important section of the interstate highway system of this nation 
because it is an integral part of two of its major trade routes. Agri-

659 
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cultural products, oil products and raw materials from the west and 
the midwest traverse interstate route sixty-four to the eastern manu
facturing and population centers while machinery and products of 
commerce are transported back to the west and midwest, and produce 
and citrus products are transported northward along interstate 
highway seventy-seven and seventy-nine to the highly populated 
northern midwest and northwest and many families travel these 
highways southward to vacations in West Virginia and other areas 
of the south; and 

WHEREAS, These important trade and travel routes are almost com
plete, but are connected by the most atrocious highway in the country 
-the West Virginia Turnpike which stretches for 88 miles and which 
was the scene last year of 199 traffic accidents, 23 fatalities and 76 
injuries; and 

WHEREAS, The West Virginia Turnpike is a two lane highway with 
poor warning signals and signs, deteriorating bridges, poor pavement 
conditions and treacherous curves; and 

WHEREAS, The people of the State of West Virginia are willing 
and waiting to contribute their share of the cost of upgrading this 
roadway to interstate standards; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Congress of the United States is hereby memorialized to 
recognize the extreme hazardous and unsafe conditions of the West 
Virginia Turnpike and urge it to appropriate or authorize the release 
of federal highway construction funds sufficient to meet the federal 
government's share of the cost of upgrading this turnpike to interstate 
standards; and, be it 

Further Resolved, That the Clerk forward a copy of this resolution 
to the clerk of the United States Senate and the clerk of the House of 
Representatives and West Virginia's representatives in the Congress. 

HOUSE CONCURRENT RESOLUTION NO. 50 

(By Mrs. Neal) 

[Adopted March 10, 1976) 

Directing the Forest Management Review Comtnission to encourage, 
direct and coordinate a study and joint effort by the Department 
of Natural Resources, the Department of Agriculture, West 



RESOLUTIONS 661 

Virginia University and other appropriate state and federal 
agencies to determine the cause, treatment and eradication of 
chestnut blight. 

WHEREAS, Native chestnuts in West Virginia often exceeded a 
height of one hundred feet before the advent of the chestnut blight; 
and 

WHEREAS, The chestnut is a valuable hardwood tree and food 
source which because of the blight bas become an endangered 
species; and 

WHEREAS, Concerned private persons and groups are putting forth 
commendable efforts to cultivate, treat and proliferate the chestnut 
tree; and 

WHEREAS, Radiation is one of approximately five techniques 
currently being used in efforts to develop blight resistant trees; and 

WHEREAS, This process changes or modifies the plant cells to 
produce a mutation which is expected ultimately to produce a blight 
free or blight resistant American chestnut; and 

WHEREAS, Private persons and groups are not financially and 
otherwise equipped to wage the research needed to conquer the chest
nut blight; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Forest Management Review Commission encourage, 
direct and coordinate a study and joint effort by the Department 
of Natural Resources, the Department of Agriculture, West Virginia 
University and other appropriate state and federal agencies to 
eliminate the chestnut blight; and, be it 

Further Resolved, That the Commission is hereby authorized to 
meet with officials of the United States Department of Agriculture, 
United States Forest Service, West Virginia Congressional Delegation 
and state agencies, as aforesaid; and, be it 

Further Resolved, That the expenses necessary to encourage, direct 
and coordinate these efforts shall be paid from legislative appropria
tions by the Joint Committee on Government and Finance; and, be it 

Further Resolved, That the Clerk of the House be directed to 
cause copies of this resolution to be forwarded to the United States 
Department of Agriculture, United States Forest Service, West 
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Virginia Congressional Delegation and the state agencies, as afore
said. 

HOUSE CONCURRENT RESOLUTION NO. 56 

(By Mr. Speaker, Mr. McManus, and Mr. Shiflet) 

(Adopte4 March 11, 1976) 

Extending the regular session of the Legislature, 1976. 

Resolved by the Legislature of West Virginia, two thirds of the 
members elected to each House agreeing thereto: 

That the regular session of the Legislature, 1976, is hereby ex
tended until midnight, the 30th day of June, 1976, pursuant to 
Section 22, Article 6 of the Constitution of the State of West Virginia, 
for consideration of the budget, budget bills, supplementary appro
priation bills, conference committee reports on bills or joint resolu
tions in conference on adjournment of the Senate and House of 
Delegates on March 13, 1976, and action on those conference com
mittee reports and bills and joint resolutions on which conference 
committee reports are received; for reconsideration of any bills 
vetoed or disapproved by the Governor and any budget bill or supple
mentary appropriation bill vetoed, disapproved or reduced by the 
Governor as to any item or part or as to the entire bill; and for 
consideration of or action upon bills and resolutions introduced on or 
before the 50th day of the regular session of the Legislature or on 
the official calendar of the Senate or House of Delegates on their 
adjournment on March 13, 1976. 

HOUSE CONCURRENT RESOLUTION NO. 62 

(By Mr. Speaker, Mr. McManus) 

[Adopted March 17, 1976) 

Providing for an adjournment of the Legislature until the 14th day 
of May, 1976 and for reconvening prior thereto by the 
Committees on Rules of the Senate and of the House of Dele

gates. 
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Resolved by the Legislature of West Virginia: 

That when adjournment is taken by the two Houses of the 
Legislature at the close of their respective sessions on the 17th 
day of March, 1976, such adjournment shall be untii the 14th 
day of May, 1976, at 6:00 P.M., pursuant to Article VI, Section 
23 of the Constitution of the State of West Virginia, unless the 
Legislature is called to reconvene prior thereto by a majority vote 
of the Committee on Rules of the Senate and by a majority vote of 
the Committee on Rules of the House of Delegates, in which event 
such adjournment shall be until the date and time of reconvening 
specified by said Committees; and that the Legislature hereby 
expressly authorizes said Committees on Rules, to which this 
authority is hereby expressly delegated, to call the Legislature to 
reconvene this session prior to the 14th day of May, 1976, as herein 
provided. 

SENATE CONCURRENT RESOLUTION NO. 20 

(By Mr. Brotherton, Mr. President, and Mr. Rogerson) 

[Adopted Ma,ch 17, 1976) 

Approval of a program for observation of the West Virginia Legisla
ture by undergraduate college and university students. 

WHEREAS, There is a growing interest among undergraduate 
college and university students to visit the West Virginia Legislature 
during its annual regular sessions to observe and to learn more about 
the legislative branch of state government; and 

WHEREAS, These students and the Legislature can best receive 
real benefits from these visitations only through an organized pro
gram; and 

WHEREAS, The Joint Committee on Government and Finance bas 
reviewed and approved .a tentative proposal for such a program with 
participation open to all public and private universities, colleges and 
community colleges in the State and with legislative participation, 
along with representatives at the institutions, in planning, coordinating 
and conducting this annual program, contemplating visits by SO 
students divided between two one-week periods; therefore, be it 
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Resolved by the Legislature of West Virginia: 

That approval is hereby expressed for a program to facilitate ob
servation of future regular sessions of the West Virginia Legislature 
by selected undergraduate students attending West Virginia's public 
and private universities, colleges and community colleges and that 
the Joint Committee on Government and Finance is authorized to 
cooperate with these institutions in organizing and implementing this 
program. 

SENATE CONCURRENT RESOLUTION NO. 22 

(By Mr. Brotherton, Mr. President, Mr. Palumbo, 
Mr. Galperin and Mr. Savilla) 

[Adopted March 4, 1976) 

Designating the period from the evening of July 2 through July 3, 
1976, as the official West Virginia Capital City Bicentennial 
Celebration and inviting all West Virginia residents to attend 
such. 

WHEREAS, The Charleston-Kanawha Valley Bicentennial Com
mission, in cooperation with several civic-minded organizations, bas 
arranged an extensive series of festive events for the weekend of 
July 2-5, 1976, the weekend of our Nation's Bicentennial Celebration; 
and 

WHEREAS, Events of particular interest to the State of West Vir
ginia as a whole wiU be occurring in Charleston on Friday and Satur
day, July 2 and 3; and 

WHEREAS, These events begin the evening of July 2 with a colonial 
dress ball featuring the Glenn Miller Orchestra, and continue Satur
day, July 3, with: (1) A 10:30 a.m. parade featuring bands and 
floats from across the State and Senior United States Senator Jen
nings Randolph as Parade Marshal; (2) a 2:30 p.m. ceremony 
commemorating the Declaration of Independence featuring Sissy 
Farenthold, Chairperson of the National Women's Political Caucus, a 
Vice Presidential nominee in 1972, and President of Wells College 
in Aurora, New York, as the guest speaker and Judge Thornton 
Be�ry, Jr., of the West Virginia Supreme Court of Appeals reading 
and commenting on the D_eclaration of Independence; (3) the 8:00 
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p.m. revival of the "Rhododendron North-South Football Classic," 
featuring outstanding high school football players from throughout 
the State; and 

WHEREAS, The Kanawha County Delegation to the West Virginia 
Legislature desires that all West Virginians be invited to the Capital 
City of Charleston for these events; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the period from the evening of July 2 through July 3, 1976, 
be designated as the official West Virginia Capital City Bicentennial 
Celebration, and that all West Virginia residents are hereby invited 
to attend these events; and, be it 

Further Resolved, That the Clerk forward a copy of this resolution 
to the Charleston-Kanawha Valley Bicentennial Commission. 





LEGISLATURE OF WEST VIRGINIA 

ACTS 

EXTRAORDINARY SESSION, 1975 

CHAPTER 1 
(Com. Svb. for H. I. 149-ly Mr. SoilMrt) 

{Pused Auaust 5, 1975; In effect from passage. Appn,Yed bJ the Governor.) 

AN ACT making a supplementary appropriation of public money 
out of the treasury from the balance of all General Revenue 
remaining unappropriated for the fiscal year ending June 
thirtieth, one thousand nine hundred seventy-six, to the 
Governor's Office, McMechen and Stonewood Relief, Account 
No. 127, an act, supplementing Enrolled Committee Substitute 
for Senate Bill No. 23, enacted by the Legislature, regular 
session, one thousand nine hundred seventy-five, known as the 
"Budget Bill." 

WHEREAS, The Legislature, basing its action upon the estimate 
of revenues, available cash balance, and estimated expirations, as 
provided by the Governor in the Executive Budget Document hereto
fore enacted a budget bill for the fiscal year 1975-76, thereby making 
appropriations to the various accounts of state spending units, which 
total appropriations were well within the total of funds available 
for appropriation for the fiscal year 1975-76; and 

WHEREAS, The Legislature, after enactment of the budget bill for 
the fiscal year 1975-76, enacted certain supplementary appropriation 
bills to various accounts of state spending units, which appropriations 
were well within the estimates of revenue, as reduced by the ap
propriations in the budget bill; and 

[667) 
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WHEREAS, The Governor has determined that there is an estimated 
surplus balance in the General Revenue Fund of $47,606,475, as 
substantiated by his estimates submitted in the General Revenue 
Financial Statement of the Governor on July 29, 1975, amending and 
supplementing the budget document, which said surplus is available 
for appropriation and expenditure during the fiscal year ending 
June thirtieth, one thousand nine hundred seventy-six; a portion of 
which surplus balance is hereby appropriated by the terms of this 
supplementary appropriation bill; therefore, 

Be it enacted by the Legislature of West Virginia: 

That Enrolled Committee Substitute for Senate Bill No. 23, acts 
of the Legislature, regular session, one thousand nine hundred 
seventy-five, known as the Budget Bill, be supplemented by adding 
thereto the following new Account 12 7, the designated line item, and 
language of appropriation. 

1 TITLE II-APPROPRIATIONS. 

2 Section 1. Appropriations from General Revenue. 

3 EXECUTIVE 

4 12-A--Governor's Office-McMechen and Stonewood Relief 

S Acct. No. 127 

6 For relief and aid to the City of McMechen, W. Va., and the 
7 Town of Stonewood, W. Va., resulting from state natural 
8 disasters and presently not eligible for federal disaster 
9 funding, there is hereby appropriated for such purpose the 

10 sum of $750,000 for the City of McMechen, W. Va., and 
11 the sum of $200,000 for the Town of Stonewood, W. Va. 
12 Such funds to be used within the boundaries of the City of 
13 McMechen, W. Va., and the Town of Stonewood, W. Va., 
14 or the immediate vicinities thereof, for correction of land-
15 slides, earth movement, mud flow and drainage. 

16 Any or all of the above appropriation may be expended 
17 solely or in conjunction with any federal funds or federal 
18 aid programs, and any part of this appropriation may be 

19 transferred to any department for such purposes. 

20 .-The purpose of this bill is to supplement the aforesaid 
21 budget bill with a new account, item and language of ap-
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22 propriation, the amount of the same being available for 
23 expenditure upon the effective date of the bill and in the 
24 current fiscal year of 1975-76. 

CHAPTER 2 
(Com. Sub. for H. I. 139-ly Mr. Soibffl) 

[Passed Au11ust 4. 1975; in effect from passage. Approved by the GOYemor.] 

AN ACT making a supplementary appropriation of public money out 
of the treasury from the balance of all General Revenue re
maining unappropriated for the fiscal year ending June thirtieth, 
one thousand nine hundred seventy-six, to the State Department 
of Highways, Account No. 641, an act, supplementing Enrolled 
Committee Substitute for Senate Bill No. 23, enacted by the 
Legislature, regular session, one thousand nine hundred seventy
five, known as the "Budget Bill." 

WHEREAS, The Legislature, basing its action upon the estimate 
of revenues, available cash balance, and estimated expirations, as 
provided by the Governor in the Executive Budget Document hereto
fore enacted a budget bill for the fiscal year 1975-76, thereby making 
appropriations to the various accounts of state spending units, which 
total appropriations were well within the total of funds available 
for appropriation for the fiscal year 1975-76; and 

WHEREAS, The Legislature, after enactment of the budget bill for 
the fiscal year 1975-76, enacted certain supplementary appropriation 
bills to various accounts of state spending units, which appropriations 
were well within the estimates of revenue, as reduced by the appro
priations in the budget bill; and 

WHEREAS, The Governor has determined that there is an estimated 
_surplus balance in the General Revenue Fund of $47,606,475, as 
substantiated by bis estimates submitted in the General Revenue 
Financial Statement of the Governor on July 29, 1975, amending 
and supplementing the budget document, which said surplus is 
available for appropriation and expenditure during the fiscal year 
ending June thirtieth, one thousand nine hundred seventy-six; a por
tion of which surplus balance is hereby appropriated by the terms 
of this supplementary appropriation bill; therefore, 
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Be it enacted by the Legislature of West Virginia: 

That Enrolled Committee Substitute for Senate Bill No. 23, acts 
of the Legislature, regular session, one thousand nine hundred 
seventy-five, known as the Budget Bill, be supplemented by adding 
thereto the following new Account 641 , the designated line items, 
and language of appropriation. 

1 TITLE ll-APPROP,RIATIONS. 

2 Section 1. Appropriations from General Revenue. 

3 

4 

5 

PROTECTION 

129-B-State Department of Highways 

Acct. No. 641 

6 1 Maintenance-Expressway, Trunkline and 
7 Feeder ------------··-·----·-····-- $5,715 ,138 

8 2 Elmore Bridge-Wyoming County ............. __ . $4,000,000 

9 Any or all of the above appropriation may be transferred to 
10 the State Road Fund for disbursement. 

1 1 The purpose of this bill is to supplement the aforesaid budget 
12 bill with a new account, item and language of appropriation, 
13 the amount of the same being available for expenditure upon 
14 the effective date of the bill and in the current fiscal year of 
1-5 1975-76. 

CHAPTER 3 
(ff. B. 175--0rlglnatln1,1 In th• Kou•• Co..,mttt.• on Finance) 

[Passed AugU&t !i 1975; In effect from passaae. Approved by the Governor.] 

AN ACT making a supplementary appropriation of public money 
out of the treasury from the balance of all General Revenue 
remaining unappropriated for the fiscal year ending June 
thirtieth, one thousand nine hundred seventy-six, to the State 
Department of Highways, Account No. 641, an act, supple
menting Enrolled Committee Substitute for Senate Bill No. 23, 
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enacted by the Legislature, regular session, one thousand nine 
hundred seventy-five, known as the "Budget Bill." 

WHEREAS, The Legislature, basing its action upon the estimate 
of revenues, available cash balance, and estimated expirations, as 
provided by the Governor in the Executive Budget Document hereto
fore enacted a budget bill for the fiscal year 1975-76, thereby making 
appropriations to the various accounts of state spending units, which 
total appropriations were well within the total of funds available for 
appropriation for the fiscal year 1975-76; and 

WHEREAS, The Legislature, after enactment of the budget bill for 
the fiscal year 1975-76, enacted certain supplementary appropriation 
bills to various accounts of state spending units, which appropriations 
were well within the estimates of revenue, as reduced by the ap
propriations in the budget bill; and 

WHEREAS, The Governor has determined that there is an estimated 
surplus balance in the General Revenue Fund of $47,606,475, as 
substantiated by his estimates submitted in the General Revenue 
Financial Statement of the Governor on July 29, 1975, amending and 
supplementing the budget document, which said surplus is available 
for appropriation and expenditure during the fiscal year ending June 
thirtieth, one thousand nine hundred seventy-six; a portion of which 
surplus balance is hereby appropriated by the terms of this supple
mentary appropriation bill; therefore, 

Be it enacted by the Legislature of West Virginia: 

That Enrolled Committee Substitute for Senate BiU No. 23, acts 
of the Legislature, regular session, one thousand nine hundred 
seventy-five, known as the Budget Bill, be supplemented by adding 
thereto the following new Account 641, the designated line item and 
language of appropriation. 

1 TITLE 11-APPROPRIA TIONS. 

2 Section 1. Appropriations from General Revenue. 

3 PROTECTION 

4 129-B-State Department of Highways 

S Acct. No. 641 

6 3 Maintenance-State Local Service .. ········-- $8,780,465 
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7 Any or all of the above appropriation may be transferred to 
8 the State Road Fund for disbursement. 

9 The purpose of this bill is to supplement the aforesaid budget 
10 bill with a new account, item and language of appropriation, 
11 the amount of the same being available for expenditure upon 
12 the effective date of the bill and in the current fiscal year of 
13 1975-76. 

CHAPTER 4 
(5. I. 37-8y Mr. Rogerson) 

(Passed November 5, 1975; in effect from passage. Approved by the Governor.] 

AN ACT making a supplementary appropriation of public 
money out of the treasury from the balance of all general 
revenue remaining unappropriated for the fiscal year end
ing June thirtieth, one thousand nine hundred seventy-six, 
to West Virginia Railroad Maintenance Authority, Ac
count No. 569, chapter eleven, acts of the Legislature, reg
ular session, one thousand nine hundred seventy-five, 
known as the "Budget Bill." 

WHEREAS, The Legislature, basing its action upon the esti
mate of revenue as provided by the Governor and the available 
cash balance, enacted a budget bill for the fiscal year 1975-76, 
thereby making appropriations to the various accounts of state 
spending units, which total appropriations were well within 
the total of a-11 revenues available for appropriation for the 
fiscal year 1975-76; and 

WHEREAS, The Governor has determined that there is an 
estimated surplus balance in the General Revenue Fund of 
$47,606,475, as substantiated by estimates submitted by the 
Governor, which said surplus is available for appropriation 
and expenditure during the fiscal year ending June thirtieth, 
one thousand nine hundred seventy-six; a portion of which 
surplus balance is hereby appropriated by the terms of this 
supplementary appropriation bill; therefore, 
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Be it enacted by the Legislatu:re of West Virginia: 

That chapter eleven, acts of the Legislature, regular session, 
one thousand nine hundred seventy-five, known as the Budget 
Bill, be supplemented by adding thereto the following new 
account, designated Account No. 569: 

1 TITLE II-APPROPRIATIONS. 

2 Section I. Appropriations from General Revenue. 

3 CONSERVATION AND DEVELOPMENT 

4 111-A-West Virginia Railroad Maintenance Authority 

5 

6 1 Unclassified ..... 

Acct. No. 569 

--------····-·- $ 50,000 

7 The purpose of this bill is to add the aforesaid account 
8 and item therein for expenditure in the fiscal year 
9 1975-76. 

CHAPTER 5 
(Com. Sub. for S. a. 65-By Mr. OolH, Mr. Homilton, MiH Herndon and Mr. WIiiiama) 

[Pas&ed November '• 197'; in dfect from passage. Approved by the Governor.] 

AN ACT making a supplementary -appropriation of public 
money out of the treasury from the balance of all general 
revenue remaining unappropriated for the fiscal year 
ending June thirtieth, one thousand nine hundred seventy
six, to West Virginia Board of Regents (Control), Account 
No. 279, an act, Enrolled Committee Substitute for Senate 
Bill No. 23, enacted by the Legislature, regular session, 
one thousand nine hundred seventy-five, known as the 
"Budget Bill." 

WHEREAS, The Legislature, basing its action upon the estimate 
of revenue as provided by the Governor and the available 
cash balance, enacted a budget bill for the fiscal year 1975-76, 
thereby making appropriations to the various accounts of state 
spending units, which total appropriations were well within 
the total of all revenues available for appropriation for the 
fiscal year 1975-76; and 
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WHEREAS, The Governor has determined that there is an 
estimated surplus balance in the General Revenue Fund of 
$47,606,475, as substantiated by estimates submitted by the 
Governor, which said surplus is available for appropriation 
and expenditure during the fiscal year ending June thirtieth, 
one thousand nine hundred seventy-six; a portion of which 
surplus balance is hereby appropriated by the terms of this 
supplementary appropriation bill; therefore, 

Be it enacted by the Legislature of West Virginia: 

That Account No. 279, Enrolled Committee Substitute for 
Senate Bill No. 23, acts of the Legislature, regular session, 
one thousand nine hundred seventy-five, known as the Budget 
Bill, be supplemented by adding thereto the following sum 
to the designated line item: 

1 TITLE II-APPROPRIATIONS. 

2 Section 1. Appropriations from General Revenue. 

3 EDUCATIONAL 

4 32-West Virginia Board of Regents (Control) 

5 Acct. No. 279 

6 

7 

23a West Virginia School of Osteopathic 
Medicine-Land Purchase -----------$ 558,000 

8 The purpose of this bill is to acquire all the real prop-
9 erty and all facilities and equipment of the existing 

10 Greenbrier College of Osteopathic Medicine, located at 
11 Lewisburg, Greenbrier county, West Virginia. The above 
12 appropriation is for expenditure during the fiscal year 
13 1975-76. 

CHAPTER 6 
(H. ■. 190-0ri11inatin9 in th• HouM Commih•• 011 Financ•) 

[Passed November,, 191S; in effect from pa.ssage.. Approved by the Governor.] 

AN ACT making a supplementary appropriation of public money 
out of the treasury from the balance of all general revenue 
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remaining unappropriated for the fiscal year ending June 
thirtieth, one thousand nine hundred seventy-six, to the State 
Department of Education-Professional Educators-Account 
No. 290, Enrolled Committee Substitute for Senate Bill No. 23, 
acts of the Legislature, regular session, one thousand nine 
hundred seventy-five, known as the "Budget Bill." 

WHEREAS, The Governor submitted to the Legislature the Execu
tive Budget Document, dated January 9, 1975, which included a 
statement of the state fund, general revenue, setting forth therein 
the cash balance and investments as of July 1, 1974, and funds 
transferred from the Department of Welfare after the close of fiscal 
year 1974; and further included the estimate of revenues for fiscal 
year 1974-75, less net appropriation balances forwarded and regular 
appropriations for fiscal year 1974-75, which said regular appropria
tions are offset by estimated expirations for fiscal year 1974-75; and 

WHEREAS, The Governor's Executive Budget Document further in
cluded estimates of revenues for fiscal year 1975-76 of $558,750,000 
available for appropriation; and 

WHEREAS, The Legislature has heretofore and during the regular 
session, 1975, enacted certain supplementary appropriation bills for 
fiscal year 1974-75, a Budget Bill for fiscal year 1975-76, Enrolled 
Committee Substitute for Senate Bill No. 23, and certain supple
mentary appropriation bills for I 975-76, all well within the Gover
nor's overall estimates of available revenues thereby leaving general 
revenues available for further appropriation; and 

WHEREAS, It thus appearing from the aforesaid and the Governor's 
Executive Budget Document that a sufficient balance of general 
revenue is available for further supplementary appropriations for 
the fiscal year ending June thirtieth, one thousand nine hundred 
seventy-six; therefore, 

Be it enacted by the Legislature of West Virginia: 

That Account No. 290, Enrolled Committee Substitute for Senate 
Bill No. 23, acts of the Legislature, regular session, one thousand 
nine hundred seventy-five, known as the Budget Bill, be supple_. 

mented by adding thereto the following sum to the designated line 
item: 
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1 

APPROPllIATIONS 

TITLE II-APPROPRIATIONS. 

[Ch. 7 

2 Section 1. Appropriations from General Revenue. 

3 

4 

5 

6 

EDUCATIONAL 

State Department of Education

Professional Educators 

Acct. No. 290 

7 1 Professional Educators ---·----------··-----------· $ 16,201,672 

8 Such amount is appropriated to increase each professional 
9 educator's basic salary by $700 over and above that specified 

10 in chapter eighteen, article four, sections two and two-a of 
11 the code. The number of professional educators so affected 
12 shall be that number employed by the various county boards 
13 of education as of the end of the third school month of the 
14 1975-76 school year, exclusive of such educators employed 
15 with federal funds. Included in the sum are sufficient dollars 
16 to cover the fixed charges of matching social security pay-
17 ments and workmen's compensation costs. 

CHAPTER 7 
(S. I. :12-By Mr. 11011.,..n) 

(Pu5"d November 5, 1975; In effect from passage. Appro...,d by the Governor.) 

AN ACT making a supplementary appropriation of public 
money out of the treasury from the balance of all general 
·revenue remaining unappropriated for the fiscal year end
ing .June thirtieth, one thousand nine hundred seventy-six, 
to State Board of Education-Rehabilitation Division, Ac
count No. 440, an act, Enrolled Committee Substitute for 
Senate Bill No. 23, enacted by the Legislature, regular 
session, one thousand nine hundred seventy-five, known 
as the "Budget Bill." 

WHEREAS, The Legislature, basing its action upon the esti
mate of revenue as provided by the Governor and bhe available 
cash balance, enacted a budget bill for the fiscal year 1975-76, 
thereby making appropriations to the various accounts of state 
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spending units, which total appropriations were well within 
the total of aU revenues available for appropriation for the 
fiscal year 1975-76; and 

WHEREAS, The Governor has determined that there is an 
estimated surplus balance in the General Revenue Fund of 
$47,606,475, as substantiated by estimates submitted by the 
Governor, which said surplus is available for appropriation 
and expenditure during the fiscal year ending June thirtieth, 
one thousand nine hundred seventy-six; a portion of which 
surplus balance is hereby appropriated by the terms of this 
supplementary appropriation bill; therefore, 

Be it enacted by the Legislature of West Virginia: 

That Account No. 440, Enrolled Committee Substitute for 
Senate Bill No. 23, acts of the Legislature, regular session, one 
thousand nine hundred seventy-five, known as the Budget Bill, 
be supplemented by adding thereto the following sum to the 
designated line item: 

1 TITLE II-APPROPRIATIONS. 

2 Section 1. Appropriations from General Revenue. 

3 HEALTH AND WELFARE 

4 85-State Board of Education-Rehabilitation Division 

5 Acct. No. 440 

6 9A Rehabilitation Center Construction . ·····•-·----$600,000 

7 The purpose of this bill is to supplement the aforesaid 
8 account and item therein for expenditure in the fiscal 
9 year 1975-76. 

CHAPTER 8 
(S. II. 36-ly Mr. ltogenon) 

[Passed November .5, 197.5; Jn e!fect ninety days from passa,o� Approved by the Govc:mot.J 

AN ACT making a supplementary appropriation of public 
money out of the treasury from the balance of all general 
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revenue remaining unappropriated for the fiscal year end
ing June thirtieth, one thousand nine hundred seventy-six, 
to the Public Land Corporation, Account No. 566, an act, 
chapter eleven, acts of the Legislature, regular session, 
one thousand nine hundred seventy-five, known as the 
"Budget Bill." 

WHEREAS, The Governor has stated that he will be able to 
acquire federal moneys to match any appropriation of state 
moneys for the purpose of providing for a National Track and 
Field Hall of Fame; and 

WHEREAS, The Legislature intends that any expenditure of 
this appropriation be contingent upon receipt by the Governor 
of the aforesaid federal funds; and 

WHEREAS, The Legislature, basing its action upon the estimate 
of revenue as provided by the Governor and the available cash 
balance, enacted a budget bill for the fiscal year 1975-76, 
thereby making appropriations to the various accounts of state 
spending units, which total appropriations were well within 
the total of all revenues available for appropriation for the 
fiscal year 1975-76; and 

WHEREAS, In the regular session, one thousand nine hundred 
seventy-five, the Legislature enacted a supplementary appro
priation bill, designated House Bill No. 1426, with the language 
of such bill, when considered in light of its effective date, 
subjecting the bill to being construed as void or voidable; and 

WHEREAS, It is the intent of the Legislature that passage of 
this supplementary appropriation bill shall constitute a total 
voiding, repealing and nullification of said House Bill No. 1426 
and to stand fully in lieu thereof in order to obviate any 
possible double-funding of this item and account; and 

WHEREAS, The Governor has determined that there is an 
estimated surplus balance in the General Revenue Fund of 
$47,606,475 as substantiated by estimates submitted by the 
Governor, which said surplus is available for appropriation and 
expenditure during the fiscal year ending June thirtieth, one 
thousand nine hundred seventy-six; a portion of which surplus 
bv.lance is hereby appropriated by the terms of this supple
mentary ,appropriation bill; therefore, 
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Be it enacted by the Legialatu'l'e of Wut Virginia: 

That Account No. 566, chapter eleven, acts of the Legislature, 
regular session, one thousand nine hundred seventy-five, known 
as the Budget Bill, be supplemented by adding thereto the 
following purpose and sum to the designated line item: 

1 TITLE II-APPROPRIATIONS. 

2 Section 1. Appropriations from General Revenue. 

3 CONSERVATION AND DEVELOPMENT 

• 110-Public Land Ccrrporation 

5 Acct. No. 566 

6 National Track and Field Hall of Fame ___ $852,500 

7 The purpose of this bill is to provide state general 
8 revenue moneys to match federal funds in providing for 
9 a National Track and Field Hall of Fame, the land and 

10 buildings of such to be in the name of the state of West 
11 Virginia and a public agency thereof. Such moneys may 
12 be transferred to a special fund to match and aid federal 
13 funds. 

CHAPTER 9 
(S, I, 58-ly Mt, Kualc, Mt. Sharp•, Mt. St..,.teo, Mr. 111110,., Mr, S•,rill•, 

Mr. Davi,, M,. Neeley, Miu H•r,.don 1t1c:I Mr. N•lton) 

[PaHed November 3, 1975, In effect ninety dars from p .... ..,. Approved by the Governor.] 

AN ACT to amend and reenact sections one, two, three, four, 
five, six, seven, eight, nine, ten, eleven, twelve, thirteen, 
fifteen, sixteen, eighteen, nineteen, twenty, twenty-one, 
twenty-two, twenty-three and twenty-six, article twenty
three, chapter nineteen of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating 
to horse and dog racing; relating generally to the au
thorization and regulation of dog racing; relating to the 
West Virginia racing commission, its organization, opera-
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tion and increased duties; providing for the regulation 
and control of horse and dog racing; requiring a license 
to hold or conduct a horse or dog race meeting; requiring 
a permit to engage in certain types of employment in 
connection with a horse or dog race meeting and estab
lishing certain citizenship and residency requirements; 
providing definitions, adding definition of dog racing; 
establishing qualifications for members of the West Vir
ginia racing commission; specifying and increasing the 
powers and authorities of the West Virginia racing com
mission; providing for the applications for and the issuance 
of licenses and permits; authorizing the West Virginia 
racing commission to promulgate reasonable rules and 
regulations; providing that the West Virginia racing 
commission may by reasonable rules and regulations 
authorize stewards, and other racing officials to impose 
reasonable fines or other sanctions and stewards to rule 
individuals off the grounds of any horse or dog racetrack; 
relating to the compensation and increasing the same of 
the commissioners; relating to the expenses of the mem
bers of the racing commission; relating to the compen
sation and expenses of other employees of the West Vir
ginia racing commission; relating to the purses in con
nection with horse or dog race meetings; authorizing the 
West Virginia racing commission to refuse, suspend or 
revoke a license or permit and establishing the grounds 
therefor; authorizing stewards to suspend or revoke a 
permit; relating to the determination of racing dates; 
authorizing the pari-mutuel system of wagering upon 
horse or dog races held or conducted under the regulation 
and control of the West Virginia racing commission and 
excepting such wagering from the gaming statutes; pro

hibiting minors from wagering at any horse or dog race

track; establishing the maximum commission which may 

be deducted from pari-mutuel pools by licensees of the 
West Virginia racing commission; providing for a speci

fied deduction from the commission to establish regular 

purses for thoroughbred racing; providing for certain 

payments out of the maximum commission to be paid to 

counties in which thoroughbred or harness racetracks 

are located; establishing different maximum commissions 
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which may be deducted from pari-mutuel pools resulting 
from thoroughbred racing, harness racing and dog racing; 
imposing a daily license tax for thoroughbred racing, 
harness racing and dog racing; imposing different pari
mutuel pool taxes on thoroughbred racing, harness racing 
and dog racing conducted under the regulation and con
trol of the West Virginia racing commission; relating 
to the remitting of all daily license taxes and the pari
mutuel pool taxes to the West Virginia racing commis
sion; relating to t:he payment of such taxes to a special 
account to fund teachers salaries; providing that such li
cense tax is in lieu of all other taxes except a license tax 
which may be imposed by a municipality on a horse race
track located within such municipality; relating to the fi
nancial responsibility of the licensees of the West Virginia 
racing commission; relating to the retention and ultimate 
disposition of funds for the payment of outstanding and 
unredeemed pari-mutuel tickets; establishing procedures 
for making such tickets unredeemable and providing for 
certain payments from the resulting funds; authorizing 
the West Virginia racing commission to hold hearings on 
the issuance, suspension or revocation of licenses and 
permits; providing expressly that the provisions of chap
ter twenty-nine-a of the code shall govern the promulga
tion of all reasonable rules and regulations and the hold
ing of hearings; authorizing the West Virginia racing 
commission to issue subpoenas and subpoenas duces tecum; 
relating to hearing costs; providing an automatic stay 
or suspension of execution of certain orders; providing 
for judicial review of the decisions of the West Virginia 
racing commission made following hearings; relating to 
the stay or suspension of execution of decisions pending 
judicial determination; relating to the construction and 

establishment of horse or dog racetracks for horse or dog 
race meetings; requiring construction permit therefor; 
relating to administrative procedures and hearings in 
connection therewith; providing for local option elections 
and procedures in connection with and incidental to the 
construction and establishment of horse or dog race
tracks; relating to criminal offenses and providing criminal 
penalties 
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Be it enacted by the LegislatuTe of West ViTginia: 

That sections one, two, three, four, five, six, seven, eight, 
nine, ten, eleven, twelve, .thirteen, fifteen, sixteen, eighteen, 
nineteen, twenty, twenty-one, twenty-two, twenty-three and 
twenty-six, article ,twenty-three, chapter nineteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

ARTICLE U. HORSE AND DOG RACING. 

PART I. LICENSE REQUIRED FOR HORSE AND Doo RACING 

AND PARI-MUTUEL WAGERING IN CONNECTION THEREWITH; 

PERMITS REQUIRED FOR CERTAIN HORSE AND 

DOG RACETRACK PoSITIONS. 

09-23•1. License required for horse and dog racing and pari•mutuel 
wagering in connection therewith; exception. 

§1 !l·23-2. Permits required for horse and dog racetrack. positions; residency 

fl!l-23-3. 
'19-23-4. 

requirements for employees of licensees. 

PART II. DEFINITIONS; WEST VIRGINIA RACING 

COMMISSION--0RGANIZATION AND OPERATION. 

Definitions. 

West Virginia racing commission continued as a public corpora• 
tion; composition; terms; vacancies; qualifications, compensation 
and expenses of members; principal office; meetings; election of 
officers; quorum; inspection of records; annual report. 

PART III. RACING SECRETARY AND OTHER PERSONNEL 

AND EMPLOYEES OF RACING COMMISSION. 

fl 9-23-S. Racing secretary and other personnel; qualifications; terms; powers 
and duties; compensation and expenses. 

PART IV. POWERS AND AUTHORITY OF 

RACING COMMISSION. 

§19-23•6. Powers and authority of racing commission. 

PART V: LICENSE AND PERMIT PROCEDURES. 

§19-23-7. Application for license; forms; time for filing; disclosure re• 
quired; verification; bond; application for permit. 

§19-23•8. Consideration of application for license or permit; issuance or 
denial; contents of license or permit; grounds for denial of 
application; determination of racing dates; license or permit not 
transferable or assignable; limitation on license; validity of 

pennit. 



Ch. 9) RACING 683 

PART VI. PARI-MUTUEL SYSTEM OF WAGERING AUTHORIZl!.D; 

CoMMISSIONS DEDUCTED FROM PARI-MUTllEL POOLS. 

§ 19-23-9. Pari-mutuel system of wagering authorized; licensee authorized to  
deduct commissions from pari-mutuel pools; retention of  break
age; auditing; minors. 

PART VII. TAXATION OF HORSE AND Doo RACING AND 

PARl·MUTUEL WAGERING; DISPOSITION OF REVENUES. 

§19-23-10. Daily license tu; pari-mutuel pools tax; bow taxes paid. 
§ 19-23-11. Revenues from horse racing and dog racing to be paid into the 

general revenue fund; revenues from horse racing and dog 
racing to be paid into special account to fund teachers salaries. 

§ 19-23-12. License tax to be in lieu of all other license, etc., taxes; exception. 

PART VIII. DISPOSITION OF FuNDS FOR PAYMENT OF 

OUTSTANDING AND UNREDEEMED PARI-MUTUEL 

TICKETS; IRREDEEMABLE TICKETS; AWARDS. 

§19-23-13. Disposition of funds for payment of outstanding and unredeemed 
pari-mutuel tickets; publication of notice; irredeemable tickets; 
awards to resident owners, etc., of winning horses and dop. 

PART X. HEARING PROCEDURES; JUDICIAL REVIEW. 

§I 9-23-15. Investigation by racing commission; suspension or revocation of 
license or permit. 

§ I  9-23-16. Entry of order suspending or revoking license or permit; service 
of order; contents; hearing; decision to be in writing. 

PART XI. CONSTRUCTION AND EsTABLISHMENT OF 

HORSE AND Doo RACETRACKS. 

§19-23-18. Horse and dog racetrack construction permits; application therefor. 

§19-23-19. Tentative approval of application for construction permit; denial 
of application; publication of notice. 

§ 19-23-20. Petition for l1Kal option election. 

U9-23-21. U>Cal option election procedure; form of ballots or ballot labels. 

§ 19-23-22. Issuance or nonissuance of construction permit; duration of con• 
struction permit; transfer and assignment of a construction 
permit. 

§19-23-23. Further elections restricted. 

PART XIII. OFFENSES AND PENALTIES. 

§19-23-26. Offenses and penalties. 
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PART I. LICENSE REQUIRED FOR HORSE AND Doo RACING 
AND PARI-MUTUEL WAGERING IN CoNNECTION THEREWITH; 

PERMITS REQUIRED FOR CERTAIN HORSE AND 
DOG RACETRACK POSITIONS. 

§19-23-1. License required for horse and dog racing and pari
mutuel wagering in connection therewith; excep
tion. 

1 (a) No association shall hold or conduct any horse or 
2 dog race meeting at which horse or dog racing is per-
3 mitted for any purse unless such association possesses a 
4 license therefor from the West Virginia racing commis-
5 sion and complies with the provisions of this article and 
6 all reasonable rules and regulations of such r-acing com-
7 mission. 

8 (b) Notwithstanding the provisions of subsection (a) of 
9 this section, the provisions of this article shall not be 

10 construed to prevent in •any way the use without a license 
11 of any grounds, enclosure or racetrack owned and con-
12 trolled by any association for any local, county or state 
13 fair, horse show or agriculture or livestock exposition, 
14 even though horse or dog racing be there conducted, if 
15 the pari-mutuel system of wagering upon the results of 
16 such horse or dog racing is neither permitted nor con-
17 ducted with the knowledge or acquiescence of the associa-
18 tion conducting such horse or dog racing. 

§19-23-2. Permits required for horse and dog racetrack posi
tions; residency requirements for employees of 
licensees. 

1 (a) No person not required to be licensed under the 

2 provisions of section one of this article shall participate 

3 in or have anything to do with horse or dog racing for a 

4 purse or a horse or dog race meeting at any licensee's 

5 horse or dog racetrack, place or enclosure, where the pari-

6 mutuel system of wagering upon the results of such horse 

7 or dog racing is permitted or conducted, as a horse owner, 

8 dog owner, jockey, apprentice jockey, exercise boy, kennel 

9 keeper, trainer, groom, plater, stable foreman, valet, 

10 veterinarian, agent, clerk of the scales, starter, assistant 
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11 starter, timer, judge or pari-mutuel employee, or in any 
12 other capacity specified in reasonable rules and regula-
13 tions of the racing commission unless such person pos-
14 sesses a permit therefor from the West Virginia racing 
15 commission and complies with the provisions of thls 
16 article and all reasonable rules -and regulations of such 
17 racing commission; 

18 (b) At least eighty percent of the individuals employed 
19 by a licensee at -any horse or dog race meeting must be 
20 citizens and residents of this state and must have been 
21 such citizens and residents for at least one year. For the 
22 purpose of this subsection, citizens and residents of thls 
23 state shall be construed to mean individuals who maintain 
24 a permanent place of residence in .this state, and have 
25 been bona fide residents and citizens of this state for a 
26 period of one year immediately prior to the filing of their 
27 applications for employment. The provisions of this 
28 subsection shall not apply to individuals engaged in the 
29 construction of -a horse or dog racetrack or in the equip. 
30 ping of same, nor to racing officials designated by the 
31 racing commission or racing officials designated by the 
32 executive officials of a licensee. 

PART II. DEFINITIONS; WEST VIRGINIA RACING 

CoMMfSSION-0RGANIZATION AND OPERATION. 

§19-23-3. Definitions. 

1 Unless the context in which used clearly requires a 
2 different meaning, as used in this article: 

3 (1) "Horse racing" means any type of horse racing, 
4 including, but not limited to, thoroughbred racing and 
5 harness racing; 

6 (2) "Thoroughbred racing" means flat or running type 
7 horse racing in which each horse participating therein is 
8 a thoroughbred and is mounted by a jockey; 

9 (3) "Harness racing" means horse racing in which the 
10 horses participating therein are harnessed to a sulky, car-
11 riage or other vehicle, and shall not include any form of 
12 horse racing in which the horses are mounted by jockeys; 
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13 (4) "Horse race meeting" means the whole consecutive 
14 period of time, Sundays excluded, for which a license is 
15 required by the provisions of section one of this article; 

16 (5) "Dog racing" means any type of dog racing, in-
17 eluding, but not limited to, greyhound racing; 

18 (6) "Purse" means any purse, stake or award for which 
19 a horse or dog race is run; 

20 (7) "Racing association" or "person" means any indi-
21 vidual, partnership, firm, association, corporation or other 
22 entity or organization of whatever character or descrip-
23 tion; 

24 (8) "Applicant" means any racing association making 
25 application for a license under the provisions of this ar-
26 ticle, or any person making application for a permit under 
27 the provisions of this article, or any person making appli-
28 cation for a construction permit under the provisions of 
29 this article, as the case may be; 

30 (9) "License" means the license required by the pro-
31 visions of section one of this article; 

32 (10) "Permit" means the permit required by the pro-
33 visions of section two of this article; 

34 �(11) "Construction permit" means the construction per-
35 mit required by the provisions of section eighteen of this 
36 article; 

37 (12) "Licensee" means any racing association holding a 
38 license required by the provisions of section one of this 
39 article and issued under the provisions of this article; 

40 (13) "Permit holder" means any person holding a per-
41 mit required by the provisions of section two of this ar-
42 ticle and issued under the provisions of this article; 

43 (14) "Construction permit holder" means any person 

44 holding a construction permit required by the provisions 
45 of section eighteen of this article and issued under the 

46 provisions of this article; 

47 (15) "Hold or conduct" includes "assist, aid or abet in 

48 holding or conducting"; 
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49 (16) "Racing commission" means the West Virginia 
50 racing commission; 

51 (17) "Stewards" means the steward or stewards repre-
52 senting the racing commission, the steward or stewards 
53 representing a licensee and any other steward or stewards, 
54 whose duty it shall be to supervise any horse or dog race 
55 meeting, all as may be provided by reasonable rules and 
56 regulations of the racing commission, and such reasonable 
57 rules and regulations shall specify the number of stewards 
.58 to be appointed, the method and manner of their appoint-
59 ment and their powers, authority and duties; 

60 (18) "Pari-mutuel" means a mutuel or collective pool 
61 that can be divided among those who have contributed 
62 their wagers to one central agency, the odds to be reck-
63 oned in accordance to the collective amounts wagered 
64 upon each contestant running in a horse or dog race upon 
65 which the pool is made, but the total to be divided among 
66 the first three contestants on the basis of the number of 
67 wagers on these; 

68 (19) "Pool" means a combination of interests in a joint 
69 wagering enterprise, or a stake in such enterprise; 

70 (20) "Legitimate breakage" is the percentage left over 
71 in the division of a pool; 

72 (21) "To the dime" means that wagers shall be figured 
73 and paid to the dime; and 

74 (22) "Code" means the code of West Virginia, one 
75 thousand nine hundred thirty-one, as heretofore and here-
76 after amended. 

§19-23-4. West Virginia racing commission continued u a 
public corporation; composition; terms; vacancies; 
qualifications, compensation and expenses of 
members; principal office; meetings; election of 
officers; quorum; inspection of records; annual 
report. 

1 (a) The "West Virginia racing commission," hereto-
2 fore created, shall continue in existence as a public cor-
3 poration, and, as such, may contract and be contracted 



688 RACING [Cb. 9 

4 with, plead and be impleaded, sue and be sued and have 
5 and use a common seal. 

6 (b) The racing commission shall consist of three 
7 members, not more than two of whom shall belong to 
8 the same political party, to be appointed by the gov-
9 ernor by and with the advice and consent of the Senate. 

10 The term of office for the members of such racing com-
11 mission shall be four years, and until their successors 
12 ha-ve ·been appointed and have qualified, and members of 
13 the racing commission may serve any number of suc-
14 cessive terms. The members of the racing commission 
15 in office on the effective date of this article shall, unless 
16 removed by the governor after the effective date of this 
17 article, continue to serve until their terms expire and 
18 until their successors have been appointed and have 
19 qualified. Any vacancy in the office of a member of the 
20 racin-g commission shall be filled by appointment by 
21 -the governor for the unexpired term of the member 
22 whose office shall be vacant. No individual shall be 
23 eligible for appointment to or to serve upon the racing 
24 commission: 

25 (1) Unless he is an actual and ,bona fide resident of 
26 this state, shall have resided in this state for a period 
27 c,f at least five yea-rs next preceding his appointment, 
28 shall be a qualified voter of this state and be not less 
29 than twenty-five years c,f age; 

30 (2) Who directly or indirectly, or in any capacity, 
31 owns or has any interest, in any manner whatever, in 
32 any racetrack where horse or dog race meetings may 
33 be held, including, but not limited to, an interest as 
34 owner, lessor, lessee, stockholder or employee; 

35 (3) While serving as a member of the Legislature or 
36 as an elective officer of this etate; or 

37 ( 4) Who has been or shall be convicted of an offense 
38 which, under the law of this state or any other state or 
39 of the United States of America, constitutes a felony, 

40 or is a violation of article four, chapter sixty-one of this 

41 code. 
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42 (c) Each member of the racing commission shall 
43 receive a salary of five thousand dollars per annum to 
44 be paid in monthly installments and shall be reimbursed 
45 for all reasonable and necessary expenses actuaUy in-
46 curred in the performance of his duties as a member of 
47 the racing commission. 

48 (d) The racing commission shall have its principal 
49 office at the seat of government, and shall meet annually 
50 at its principal office in the month of January, and at 
51 such other times and places as shall be designated by 
52 its chairman. At such annual meeting the racing com-
53 mission shall elect from its membership a chairman and 
54 such other officers as may be desired. Other meetings 
55 of the racing commission may be called by the chair-
56 man on such notice to the other members as may be 
57 prescribed by the racing commission. 

58 (e) A ma,jority of the mem'bers of the racing com-
59 mission shall constitute a quorum for the transaction 
60 of its business or the exercise of any of its powers and 
61 authority. No individual not a bona fide member of the 
62 racing commission sha.J.1 vote upon or participate in the 
63 deliberations of the racing commission on any matter 
64 which may come •before it. All racing commission rec-
65 ords, except as otherwise •provided by law, shall be open 
66 to public inspection during regular office hours. 

67 (f) As soon as possible after the close of each calen-
68 dar year, the racing commission shall submit to the 
69 governor a report of the transactions of the racing com-
70 mission during the preceding calendar year. 

PART III. RACING SECRETARY AND OTHER PERSONNEL 

AND EMPLOYEES OF RACING COMMISSION, 

§19-23-5. Racing secretary and other personnel; qualiflcations; 
terms; powers and duties; compensation and 
expenses. 

1 (a) The racing commission shall appoint a racing 
2 secretary io represent the racing commission and such 
3 racing secretary shall possess such powers and authority 
4 and perform such duties as the racing commission may 
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5 direct or prescribe. The racing secretary shall preserve at 
6 the racing commission's principal office all books, maps, 
7 records, documents and other papers of the racing 
8 commission. The racing secretary shall, in addition to all 
9 other duties imposed upon him by the racing commission, 

10 serve in a liaison capacity between licensees and the 
11 racing commission. The racing commission may also em-
12 ploy, direct and define the duties of an assistant racing 
13 secretary and such stenographers, clerks and other office 
14 personnel as it may deem necessary to carry out the duties 
15 imposed upon U under the provisions of this article. 

18 (b) In addition to the employees referred to above, the 
17 racing commission shall employ, direct and define the 
18 duties of a chief clerk, director of security, director of 
19 audit, chief chemist, stewards to represent the racing 
20 commission, supervisors of the pari-mutuel wagering 
21 conducted under the provisions of this article, veteri-
22 narians, inspectors, accountants, guards and all other em-
23 ployees deemed by the racing commission to be essential 
24 in connection with any horse or dog race meeting. The 
25 director of audit shall be a certified public accountant or 
26 experienced public accountant. 

27 (c) No individual shall knowingly be employed or be 
28 continued in employment by the racing commission in any 
29 capacity whatever: 

30 (1) Who directly or indirectly, or in any capacity, 
31 owns or has any interest, in any manner whatever, in any 
32 racetrack where horse or dog race meetings may be held, 
33 including, but not limited to, an interest as owner, lessor, 
34 lessee, stockholder or employee; 

35 (2) Who at the time is or has been within one year 
36 prior thereto 'll member of the Legislature or an elective 
37 officer of this state, unless he is experienced and qualified 
38 as a racing official; or 

39 · (3) Who has been or shall be convicted of an offense 

40 which, under the law of this state or any other state or of 

41 the United States of America, constitutes a felony, or ls a 
42 violation of article four, chapter sixty-one of this code. 
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43 Any steward employed ·by the racing commission or by a 
44 licensee shall be a person of integrity, and experienced and 
45 qualified for such position by the generally accepted 
46 practices -and customs of horse or dog racing in ,the United 
47 States. 

(d) The racing secretary and all other employees of the 48 

49 racing commission shall serve at the will and pleasure of 
50 the racing commission. The racing secretary and the other 
51 employees referred to in this section as employees of the 
52 racing commission shall receive such compensation as may 
53 be fixed by the racing commission within the limit of 
54 available funds, and shall be reimbursed for all reasonable 
55 and necessary expenses actually incurred in the perfor-
56 mance of their official duties. 

57 (e) All compensation and reimbursement for expenses 
58 of the members of the racing commission, .the racing 
59 secretary and all other employees of the racing commis-
60 sion shall be paid from the funds in the hands of the state 
61 treasurer collected under the provisions of this article and 
62 shall be itemized in the budget in the same manner as all 
63 other departments of state government, but no reim-
64 bursement for expenses incurred shall be paid unless an 
65 itemized account thereof, under oath, be first :filed with 
66 the state auditor. 

PART IV. POWl!RS AND AUTHORITY Qp 
RACING COMMISSION. 

§19-23-6. Powers and authority of racing commission. 

1 (a) The racing commission shall have full jurisdiction 
2 over and shall supervise all horse race meetings, all 
3 dog race meetings and all persons involved in the holding 
4 or conducting of horse or dog race meetings, and, in 
5 this regard, it shall have plenary power and authority: 

6 (1) To investigate applicants and determine the eligi-
7 bility of such applicants for a license or permit or con
s struction permit under the provisions of this article; 

9 (2) To fix, from time to time, the annual fee to be 
10 paid to the racing commission for any permit required 
11 under the provisions of section two of this article; 
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12 (3) To promulgate reasonable rules and regulations 
13 implementing and making effective the provisions of 
14 this article and the powers and authority conferred and 
15 the duties imposed upon the racing commission under 
16 the provisions of this article, including, but not limited 
17 to, reasonable rules and regulations under which all 
18 horse races, dog races, horse race meetings and dog race 
19 meetings shall be held and conducted, all of which rea-
20 sonable rules and regulations shall be promulgated in 
21 accordance with the provisions of article three, chapter 
22 twenty-nine-a of this code; 

23 ( 4) To register colors and assumed names and to fix, 
24 from time to time, the annual fee to be paid to the racing 
25 commission for any such registration; 

26 (5) To fix and regulate the minimum purse to be 
27 offered during any horse or dog race meeting; 

28 (6) To fix a minimum and a maximum number of 

29 horse races or dog races to be held on any respective 
30 racing day; 

31 (7) To enter the office, horse racetrack, dog race-
32 track, kennel, facilities and other places of business of 
33 any licensee to determine whether the provisions of this 
34 article and its reasonable rules and regulations are being 
35 complied with, and for this purpose, the racing com-
36 mission, its racing secretary, representatives and em-

37 ployees may visit, investigate and have free access to 
38 any such office, horse racetrack, dog racetrack, kennel, 
39 facilities and other places of business; 

40 (8) To investigate alleged violations of the provisions 
41 of this article, its reasonable rules and regulations, orders 
42 and final decisions and to take appropriate disciplinary 

43 action against any licensee or permit holder or construc-
44 tion permit holder for the violation thereof or institute 
45 appropriate legal action for the enforcement thereof or 
46 take such disciplinary action and institute such legal 

47 action; 

48 (9) By reasonable rules and regulations, to authorize 
49 stewards, starters and other racing officials to impose 
50 reasonable fines or other sanctions upon any person 
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connected with or involved in any horse or dog racing 
or any horse or dog race meeting; and to authorize 
stewards to rule off the grounds of any horse or dog 
racetrack any tout, bookmaker or other undesirable indi
vidual deemed inimicable to the best interests of horse 
and dog racing or the pari-mutuel system of wagering 
in connection therewith; 

(10) To require at any time the removal of any 
racing official or racing employee of any licensee, for 
the violation of any provision of this article, any reason
able rule and regulation of the racing commission or 
for any fraudulent practice; 

(11) To acquire, establish, maintain and operate, or 
to provide by contract for the maintenance and operation 
of, a testing laboratory and related facilities, for the 
purpose of conducting saliva, urine and other tests on 
the horse or dog or horses or dogs run or to be run in 
any horse or dog race meeting, and to purchase all equip
ment and supplies deemed necessary or desirable in 
connection with the acquisition, establishment, main
tenance and operation of any such testing laboratory 
and related facilities and all such tests; 

(12) To hold up, in any disputed horse or dog race, 
the payment of any purse, pending a final determination 
of the results thereof; 

(13) To require each licensee to file an annual balance 
sheet and profit and loss statement pertaining to such 
licensee's horse or dog racing activities in this state, 
together with a list of each such licensee's stockholders 
or other persons having any beneficial interest in the 
horse or dog racing activities of such licensee; 

(14) To issue subpoenas for the attendance of wit• 
nesses and subpoenas duces tecum for the production 
of any books, records and other pertinent documents, 
and to administer oaths and affirmations to such wit
nesses, whenever, in the judgment of the racing com
mission, it is necessary to do so for the effective dis
charge of its duties under the provisions of this article; 
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89 (15) To keep accurate and complete records of its 

90 proceedings and to certify the same as may be appro-
91 priate; and 

92 (16) To take such other action as may be reasonable 
93 or appropriate to effectuate the provisions of this article 
94 and its reasonable rules and regulations. 

95 (b) The racing commission shall not interfere in the 
96 internal business or internal affairs of any licensee. 

PART V. LICENSE AND PERMIT PROCEDURES. 

§19-23-7. Application for license; forms; time for filing; 
disclosure required; verification; bond; applica

tion for permit. 

1 (a) Any racing association desiring to hold or conduct 
2 a horse or dog race meeting, where the pari-mutuel system 
3 of wagering is permitted and conducted, during any cal-
4 endar year, shall file with the racing commission an appli-
5 cation for a license to hold or conduct such horse or dog 
6 race meeting. A separate application shall be filed for 
7 each separate license sought for each horse or dog race 
8 meeting which such applicant proposes to hold or conduct. 
9 The racing commission shall prescribe blank forms to be 

10 used in making such application. Such application shall 
11 be filed on or before a day to be fixed by the racing com-
12 mission and shall disclose, but not be limited to, the 
13 following: 

14 (1) If the applicant be an individual, the full name 
15 and address of the applicant; 

16 (2) If the applicant be a partnership, firm or associa-

17 tion, the full name and address of each partner or member 
18 thereof, the name of the partnership, firm or association 
19 and its post-office address; 

20 (3) If the applicant be a corporation, its name, the 

21 state of its incorporation, its post-office address, the full 
22 name and address of each officer and director thereof, 

23 and if a foreign corporation, whether it is qualified to do 

24 business in this state; 

25 ( 4) The dates such applicant intends to hold or conduct 

l 
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26 such horse or dog race meeting (which shall be successive 
27 weekdays, excluding Sundays) ; 

28 (5) The location of the horse or dog racetrack, place or 
29 enclosure where such applicant proposes to hold or con-
30 duct such horse or dog race meeting; 

31 (6) Whether the applicant, any partner, member, offi-
32 cer or director has previously applied for a license under 
33 the provisions of this article or for a similar license in this 
34 or any other state, and if so, whether such license was 
35 issued or refused, and, if issued, whether it was ever sus-
36 pended or revoked; and 

37 (7) Such other information as the racing commission 
38 may reasonably require which may include information 
39 relating to any criminal record of the applicant, if an in-
40 dividual, or of each partner or member, if a partnership, 
41 firm or association, or of each officer and director, if a 
42 corporation. 

43 (b) Such application shall be verified by the oath or 
44 affirmation of the applicant for such license, if an indi-
45 vidual, or if the applicant is a partnership, firm, associ-
46 ation or corporation, by a partner, member or officer 
47 thereof, as the case may be. When required by the racing 
48 commission, an applicant for a license shall also furnish 
49 evidence satisfactory to the racing commission of such 
50 applicant's ability to pay all taxes due the state, purses, 
51 salaries of officials and other expenses incident to the 
52 horse or dog race meeting for which a license is sought. In 
53 the event the applicant is not able to furnish such satis-
54 factory evidence of such applicant's ability to pay such 
55 expenses and fees, the racing commission may require 
56 bond or other adequate security before the requested Ii-
57 cense is issued. 

58 (c) Any person desiring to obtain a permit, as required 
59 by the provisions of section two of this article, shall make 
60 application therefor on a form prescribed by the racing 
61 commission. The application for any such permit shall be 
62 accompanied by the fee prescribed therefor by the racing 
63 commission. Each applicant for a permit shall set forth in 



696 RACING [Ch. 9 

64 the application such information as the racing commission 
65 shall reasonably require. 

§19-23-8. Consideration of application for license or permit; 
issuance or denial; contents of license or permit; 
grounds for denial of application; determination 
of racing dates; license or permit not transferable 
or assignable; limitation on license; validity of 
permit. 

1 (a) The racing commission shall promptly consider 
2 any application for a license or permit, as the case may 
3 be. Based upon such application and all other informa-
4 tion before it, the racing commission shall make and 
5 enter an order either approving or denying such appli-
6 cation. The application shall be denied for any reason 
7 specified in ·subsection (b) of this section. Lf an applica-
8 tion for a license is approved, the racing commission 
9 shall issue a -license to conduct a horse or dog race meet-

IO ing, and shall designate on the face of such license the 
11 kind or type of horse or dog racing for which the same 
12 is issued, the racing association to which the same is 
13 issued, the dates upon which such horse or dog race 
14 meeting is to be held or conducted (which shall be suc-
15 cessive weekdays, or weeknights, excluding Sundays), 
16 the location of the horse or dog racetrack, place or en-
17 closure where such horse or dog race meeting is to be 
18 held or conducted and such other information as the 
19 racing commission shall deem proper. If an application 
20 for a permit is approved, the racing commission shall 
21 issue a permit and shall designate on the face of such 
22 permit such information as the racing commission shall 
23 deem proper. 

24 (b) The racing commission shall deny the application 
25 and refuse to issue the license or permit, as the case 
26 may be, which denial and refusal shall be final and con-
27 elusive unless a hearing is demanded in accordance with 
28 the provisions of section sixteen of this article, if the 
29 racing commission finds that the applicant (individually, 
30 if an individual, or the partners or members, if a partner-
31 ship, firm or association, or the owners and directors, ff 
32 a corporation): 
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33 (1) Has knowingly made false statement of a material 
34 fact in the application or has knowingly failed to dis-
35 close any information called for in the application; 

36 (2) I,s or has been guilty of any corrupt or fraudulent 
37 act, practice or conduct in connection with any horse 
38 or dog race meeting in this or any other state; 

39 (3) Has been convicted, within ten years prior to 
40 the date of such application, of an offense which under 
41 the law of this state, of any other state or of the United 
42 States of America, shall constitute a felony or a crime 
43 involving moral turpitude; 

44 (4) Has failed to comply with the provisions of this 
45 ar,ticle or any reasonable rules and regulations of the 
46 racing commission; 

47 (5) Has had a license to hold or conduct a horse or 
48 dog race meeting or a permit to participate therein 
49 denied for just cause, suspended or revoked in any other 
50 state; 

51 (6) Has defaulted in the payment of any obligation 
52 or debt due to this state under the provisions of this 
53 article; 

54 (7) Is, if a corporation, neither incorporated under 
55 the la'W'S of this state nor qualified to do business within 
56 this state; 

57 (8) In the case of an application for a license, has 
58 failed to furnish bond or other adequate security, if 
59 the same is required by the racing commission under 
60 the provisions of section seven of this article; 

61 (9) In the case of an application for a permit, is 
62 unqualified to perform the duties required for the per-
63 mit sought; or 

64 (10) In the case of an application for a permit, is, 
65 for just cause, determined to be undesirable to perform 
66 the duties required of such applicant. 

67 (c) In issuing licenses and fixing dates for horse or 
68 dog race meetings at the various horse racetracks and 
69 dog racetracks in this state, the racing commission shall 
70 consider the horse racing circuits and dog racing circuits 
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71 with which the horse racetracks and dog racetracks in 
72 this state are associated or contiguous to, and shall also 
73 consider dates which are calculated to increase the 
74 tax revenues accruing from horse racing and dog 
75 racing. 

76 (d) A license issued under the provisions of this 
77 article is neither transferable nor assignable to any other 
78 racing association and shall not permit the holding or 
79 conducting of a horse or dog race meeting at any horse 
80 or dog racetrack, place or enclosure not specified thereon. 
81 However, if the specified horse or dog racetrack, place 
82 or enclosure becomes unsuitable for the horse or dog 
83 race meeting ·because of flood, fire or other catastrophe, 
84 or cannot be used for any reason, the racing commission 
85 may, upon application, authorize the horse or dog race 
86 meeting, or any remaining por.tion thereof, to be 
87 conducted at any other racetrack, place or enclosure 
88 available for that purpose, provided that the owner of 
89 such racetrack, place or enclosure willingly consents to 
90 the use thereof. 

91 (e) No type of horse racing or dog racing shall be 
92 conducted by a licensee at any race meeting other than 
93 that type for which a license was issued. 

94 (f) Each permit issued under the provisions of this 
95 section shall. be for the period ending December thirty-
96 first of the year for which it was issued, and shall be 
97 valid at all horse or dog race meetings during the period 
98 for which it was issued, unless it ·be sooner suspended 
99 or revoked in accordance with the provisions of this 

100 article. A permit issued under the provisions of this 
101 article is neither transferable nor assignable to any other 
102 person. 

PART VI. PARI-MUTUEL SYSTEM OF WAGERING AUTHORIZED; 

CoMMISSIONS DEDUCTED FROM PARI-MUTUEL POOLS. 

§19-%3-9. Pari-mutuel system of wagering authorized; licensee 
authorized to deduct commissions from pari
mutuel pools; retention of breakage; auditing; 

minors. 

1 (a) The pari-mutuel system of wagering upon the 



Ch. 9] RAcrNG 699 

2 results of any horse or dog race at any horse or dog race 
3 meeting conducted or held by any licensee is hereby 
4 authorized, if and only if such pari-mutuel wagering is 

5 conducted by such licensee within the confines of such 
6 licensee's horse racetrack or dog racetrack, and the pro-
7 visions of section one, article ten, chapter sixty-one of this 
8 code, relating to gaming, shall not apply to the pari-
9 mutuel system of wagering in manner -and form as pro-

10 vided for in this article at any horse or dog race meeting 
11 within this state where horse or dog racing shall be per-

12 mi·tted for any purse by any licensee. A licensee shall 
13 permit or conduct only the pari-mutuel system of wager-
14 ing within the confines of such licensee's racetrack at 

15 which -any horse or dog race meeting is conducted or 
16 held. 

17 (b) A licensee is hereby expressly authorized to deduct 
18 a commission from the pari-mutuel pools, as follows: 

19 (1) The commission deducted by any licensee from the 
20 pari-mutuel pools on thoroughbred horse racing shall not 
21 exceed seventeen and one-fourth percent of the total of 
22 such pari-mutuel pools for the day. Out of such commis-
23 sion, the licensee shall pay the pari-mutuel pools tax 
24 provided for in subsection (b), section ten of this article, 
25 and shall deposit five and seventy-five one hundredths 
26 percent of such pari-mutuel pools into a special fund to be 
27 established by the licensee and to be used for the pay-
28 ment of regular purses offered for thoroughbred racing by 
29 the licensee, and shall pay one tenth of one percent of 

30 such pari-mutuel pools into the general fund of the 
31 county commission of the county in which the racetrack 
32 is located, except if within a municipality, then to such 
33 municipal general fund. The remainder of the commission 
34 shall be retained ,by the licensee. 

35 (2) The commission deducted by any licensee from the 

36 pari-mutuel pools on harness racing shall not exceed 
37 seventeen and one-half percent of the total o! such 

38 pari-mutuel pools for the day. Out of such commission, 
39 the licensee shall pay the pari-mutuel pools tax provided 
40 for in subsection (c), section ten of this article, .and shall 

l 
j 

I 
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41 pay one ten-th of one percent into the general fund of the 
42 county commission of the county in which the racetrack is 
43 located, except if within a municipality, then to such 
44 municipal general fund. The remainder of the commission 
45 shall ,be retained by the licensee. 

46 (3) The commission deducted by any licensee from the 
47 pari-mutuel pools on dog racing shall not exceed sixteen 
43 percent of the total of such pari-mutuel pools for the day. 
49 Out of such commission, the licensee shall pay the pari-
50 mutuel pools tax provided for in subsection (d), section 
51 ten of this article. The remainder of the commission shall 
52 be retained by the licensee. 

53 (c) In addition to any such commission, a licensee of 
54 horse race or dog race meetings shall also be entitled to 
55 retain ,the legitimate breakage, which shall be made and 
56 calculated to the dime. 

57 (d) The director of audit, and any other auditors 
58 employed by the racing commission who shall ,also be 
59 certified public accountants or experienced public 
60 accountants, shall have free access to the space or 
61 enclosure where the pari-mutuel system of wagering is 
62 conducted or calculated at any horse or dog race meeting 
63 for the purpose of •ascertaining whether or not the 
64 licensee is deducting and retaining only a commission as 
65 provided in this section and is otherwise complying with 
66 the provisions of this section. They shall also, for the 
67 same purposes only, have full and free access to all 
68 records and papers pertaining to such pari-mutuel system 
69 of wagering, ,and shall report to the racing commission in 
70 writing, under oath, whether or not the licensee has 
71 deducted and retained any commission in excess of that 
72 permitted under the provisions of this section or has 
73 otherwise failed to comply with the provisions of this 
74 section. 

75 (e) No licensee shall permit or allow any individual 

76 under ,the age of eighteen years to wager at ·any horse or 

77 dog racetrack, knowing or having reason to believe that 

78 such individual is under the age of eighteen years. 
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PART VII. TAXATION OF HORSE AND DOG RACING AND 

PARI-MUTUEL WAGERING; DISPOSITION OF REVENUES. 

701 

§19-23-10. Daily license tax; pari-mutuel pools tax; how taxes 
paid. 

1 (a) Any racing association conducting thoroughbred 
2 racing at any horse racetrack in this state shall pay each 
3 day upon which horse races are run a daily license .tax of 
4 two hundred fifty dollars. Any racing association con-
5 ducting harness racing at any horse racetrack in this 
6 state shall pay each day upon which horse races -are run a 
7 daily license tax of one hundred fifty dollars. Any racing 
8 association conducting dog races shall pay each day upon 
9 which dog races are run a daily license tax of one hundred 

10 fifty dollars. In the event thoroughbred racing, harness 
11 racing, dog racing, or any combination of the foregoing 
12 are conducted on the same day at the same racetrack by 
13 the same racing assodation, only one daily license tax in 
14 the amount of two hundred fifty dollars shall be paid for 
15 that day. Any such daily license tax shall not apply to any 
16 local, county or state fair, horse show or agricultural or 
17 livestock exposition at which horse racing is conducted for 
18 not more than six days. 

19 (b) Any racing association licensed by the racing 
20 commission to conduct thoroughbred racing and permit-
21 ting and conducting pari-mutuel wagering under the pro-
22 visions of this article shall, in addition to the aforemen-
23 tioned daily license tax, pay to the racing commission, 
24 from the commission deducted each day by such licensee 
25 from the pari-mutuel pools on thoroughbred racing, as a 
26 tax, five and three-fourths percent of the total contri-
27 bution to all such pari-mutuel pools conducted or made 
28 •at any -and every thoroughbred race meeting of the ll-
29 censee licensed under the provisions of this article: 
30 Provided, That any such racing association operating a 
31 horse racetrack in this state having an average daily pari-
32 mutuel pool on horse racing of one hundred fifty thousand 
33 dollars or less per day for the race meetings of the pre-
34 ceding calendar year shall, in lieu of payment of the five 
35 and three-fourths percent pari-mutuel pool tax as afore-



7{)2 RACING [Ch. 9 

36 said, be permitted to conduct pari-mutuel wagering at 
37 such horse racetrack on the basis of a daily pari-mutuel 
38 pool tax fixed as follows: On the daily pari-mutuel pool 
39 not exceeding one hundred fifty thousand dollars the 
40 daily pari-mutuel pool tax shall be four thousand dollars 
41 plus five -and three-fourths percent of the daily pari-
42 mutuel pool, if any, in excess of one hundred fifty thou-
43 sand dollars. 

44 (c) Any racing association licensed by the racing 
45 commission to conduct harness racing and permitting and 
46 conducting pari-mutuel wagering under the provisions of 
47 this •article shall, in addition to the aforementioned daily 
48 license tax, pay to the racing commission, from the 
49 commission deducted each day by the licensee from the 
50 pari-mutuel pools on harness racing, as a tax, three per-
51 cent of the ,first one hundred thousand dollars wagered, or 
52 any part thereof; four percent of the next one hundred 
53 fifty thousand dollars; and five •and three-fourths percent 
54 of all over that amount wagered each day in all such 
55 pari-mutuel pools conducted or made at any and every 
56 harness race meeting of the licensee licensed under the 
57 provisions of this -article. 

58 (d) Any racing association licensed by the racing 
59 commission to conduct dog racing and permitting and 
60 conducting pari-mutuel wagering under the provisions of 
61 this article shall, in addition to the aforementioned daily 
62 license tax, pay to the racing commission, from the 
63 commission deducted each day by such licensee from the 
64 pari-mutuel pools on dog r·acing, as a tax, four percent of 
65 •the first fifty thousand dollars or any part thereof of such 
66 pari-mutuel pools, five percent of the next fifty thousand 
67 dollars of such pari-mutuel pools, six percent of the next 
68 one hundred thousand dollars of such pari-mutuel pools, 
69 seven percent of the next one hundred fifty thousand 
70 doUars of such pari-mutuel pools, and eight percent of all 
71 over three hundred fifty thousand dollars wagered each 

72 day. 

73 (e) All daily license and pari-mutuel pools tax 
74 payments required under the provisions of this section 



Ch. 9] RACING 703 

75 shal
l 

be made to the racing commission or its agent after 
76 the last race of each day of each horse or dog race meet-
77 ing, and the pari-mutuel pools tax payments shall be made 
78 from all contributions to all pari-mutuel pools to each and 
79 every race of the day. 

§19-23-11. Revenues from horse racing and dog racing to be 
paid into the general revenue fund; revenues 
from horse racing and dog racing to be paid into 

special account to fund teachers' salaries. 

1 (a) All revenues collected pursuant to the provisions 
2 of this article as license taxes or pari-mutuel pool taxes 
3 on horse racing and dog racing shall be paid by the racing 
4 commission to the state treasurer and be deposited by 
5 him to the credit of the general revenue fund of the 
6 state. Remittance of all such collected and accrued 
7 

8 

9 

10 

11 

12 
13 

revenues shall be made by the racing commission to the 
state treasurer at least one time during each thirty-day 
period of the racing season, and a final remittance as to 
any particular horse race meeting shall be made within 
thirty days from and after the close of each such horse 
race meeting. The provisions of this subsection shall 
expire June 30, 1976. 

14 (b) Effective July 1, 1976, all revenues collected pur-
15 suant to the provisions of this article as license taxes 
16 or pari-mutuel pools taxes on horse racing and dog racing 
17 shall be paid by the racing commission to the state 
18 treasurer, who shall deposit such revenues in a special 
19 account to be denominated by him. The revenues in 
20 such special account shall be accumulated and used for 
21 the sole purpose of providing funding for salaries for 
22 professional educators. Remittance of all such collected 
23 revenues shall be made by the racing commission to the 
24 state treasurer at least one time during each thirty-day 
25 period of each racing season, and a final remittance as 
26 to any particular dog race meeting shall be made 
27 within thirty days from and after the close of each such 
28 dog race meeting. 

§19-23-12. License tax to be in lieu of all other license, etc., 
taxes; exception. 

1 The license tax imposed in section ten of this article 
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2 shall be in lieu of all other license, income, excise, special 
3 or franchise taxes of this state, and no county or mu-
4 nicipality or other political subdivision of this state shall 
5 be empowered to levy or impose any license, income, 
6 pari-mutuel, excise, special or franchise tax on any racing 
7 association engaged in the business of conducting a horse 
8 or dog race meeting at which horse or dog races are 
9 run for purses under the jurisdiction of and being 

10 licensed by the racing commission, or on the operation 
11 or maintenance of the paTi-mutuel system of wagering, 
12 or on the sale of any commodity during a horse or dog 
13 race meeting at which horse or dog races are run, or 
14 at any such horse or dog racetrack: Provided, That the 
15 foregoing provisions of this section shall in noway affect, 
16 abridge or abolish the authority of a municipality to 
17 impose the license tax authorized by the provisions of 
18 section eight, article thirteen, chapter eight of this 
19 code. 

PART VITI. DISPOSITION OF FUNDS FOR PAYMENT OF 

OUTSTANDING AND UNREDEEMED PARI-MUTUEL 

TICKETS; IRREDEEMABLE TICKETS; AWARDS. 

§19-23-13. Disposition of funds for payment of outstanding 
and unredeemed pari-mutuel tickets; publication 
of notice; irredeemable tickets; awards to resi
dent owners, etc., of winning horses and dop. 

1 (a) All moneys held 'by any licensee for the payment 
2 of outstanding and unredeemed pari-mutuel tickets, if 
3 not claimed within ninety days after the close of the 
4 horse or dog race meeting in connection with which the 
5 tickets were issued, shall be turned over by the licensee 
6 to the racing commission within fifteen days after the 
7 expiration of such ninety-day period, and the licensee 
8 shall give such information as the racing commission 
9 may require concerning such outstanding and unre-

10 deemed tickets. All such moneys shall be deposited by 
11 the racing commission in a banking institution of its 
12 choice in a special account to be known as "West Vir-
13 ginia Racing Commission Special Account--Unredeemed 
14 Pari-Mutuel Tickets." Notice of the amount, date and 
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15 place of such deposit shall be given by the racing com-
16 mission, in writing, to the state treasurer. The racing 

17 commission shall then cause to be published a notice 
18 to the holders of such outstanding and unredeemed pari-
19 mutuel tickets, notifying them to present such tickets 
20 for payment at the principal office of the racing com-
21 mission within ninety days from the date of the pub-
22 lication of such notice. Such notice shall be published 
23 within fifteen days following the receipt of said moneys 
24 by the commission from the licensee as a Class I legal 
25 advertisement in compliance with the provisions of ar-
26 ticle flhree, chapter fifty-nine of this code, and the pub-
27 lication area for such publica,tion shall be the county 
28 in which such horse or dog race meeting was 
29 held. 

30 (b) Any such paTi-mutuel tickets that shall not be 
31 presented for payment within ninety days from the date 
32 of the publication of the notice shall .thereafter be 
33 irredeemable, and the moneys theretofore held for 
34 the redemption of such pari-mutuel tickets shall become 
35 the property of the racing commission, and shall be ex-
36 pended as follows: 

37 (1) To the owner of the winning horse in any horse 
38 race at a horse race meeting held or conducted by any 
39 licensee, provided that the owner of such horse is at 
40 the time of such horse race a bona fide resident of this 
41 state, a sum equal to ten percent of the purse won by 
42 such horse. The commission may require proof that the 
43 owner was, at the time of the race, a bona fide resident 
44 of this state. Upon proof by the owner that he filed a 
45 personal income tax return in this state for the previous 
46 two years and that he owned real or personal property · 
47 in this state and paid taxes in this state on said prop-
48 erty for the two previous years, he shall be presumed 
49 to be a bona fide resident of this state; and 

50 (2) To the breeder (that is, the owner of the mare) 

51 of the winning horse in any horse race at a horse race 

52 meeting held or conducted by any licensee, provided 

53 that such breeder was at the time such winning horse 
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54 was foaled a bona fide resident of this state, a sum equal 
55 to ten percent of the purse won by such horse; 
56 and 

57 (3) To the owner of the stallion which sired the 
58 winning horse in any horse race at a horse race meeting 
59 held or conducted by any licensee, provided that the 
60 mare which foaled such winning horse was served by 
61 such stallion in this state, and the owner of such stallion 
62 was at the time of such service a bona fide resident of 
63 this state, a sum equal to ten percent of the purse won by 
64 such horse; and 

65 (4) When the moneys in the special account, known 
66 as the "West Virginia• Racing Commission Special Ac-
67 count-Unredeemed Pari-Mutuel Tickets" will more than 
68 satisfy the requirements of subdivisions (1) and (2), sub-
69 section (b) of this section, the West Virginia racing com-
70 mission shall have the authority to expend the excess 
71 moneys from unredeemed horse racing pari-mutuel 
72 tickets as purse money in any race conditioned exclu-
73 sively for West Virginia bred or sired horses, and to 
74 expend the excess moneys from unredeemed dog racing 
75 pari-mutuel tickets in supplementing purses and estab-
76 lishing dog racing handicaps at the dog tracks. 

77 (c) Nothing contained in this artide shall prohibit 
78 one person from qualifying for all or more than one 
79 of the aforesaid. 

80 

81 

82 

83 

84 

85 

86 

(d) The cost of publication of the notice provided 
for in this section shall be paid from the funds in the 
hands of the state treasurer collected from the pari
mutuel pools tax provided for in section ten of this 
article, when not  otherwise provided in the budget; but 
no such costs shall be paid unless an itemized account 
thereof, under oath, be first filed with the state auditor. 

PART X. HEARING PROCEDURES; JUDICIAL REVIEW. 

§lt-23-15. Investigation by racing commission; suspension or 
revocation of license or permit. 

1 (�) The racing commission may conduct an investi-
2 gation to determine whether any provisions of this article 
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3 or any of its reasonable rules and regulations have been 
4 or are about to be violated by a licensee or permit 
5 holder. The racing commission may suspend or revoke 
6 a license or permit if the licensee or permit holder, as 
7 the case may be: 

8 (1) Is convicted of an offense which, under the law 
9 of this state, of any other state or of the United States 

10 of America, shall constitute a felony or a crime involving 
11 moral turpitude; 

12 (2) Is, if a corporation, dissolved under the law of 
13 this state or ceases to be qualified to do business within 
14 this state; or 

15 (3) Has a license or permit to which such licensee 
16 or permit holder is not lawfully entitled. 

17 (b) The racing commission may also suspend or 
18 revoke a license or permit of a licensee or permit holder, 
19 as the case may be, if it finds the existence of any ground 
20 upon which the license or permit could have been re-
21 fused, or any ground which would be cause for refusing 
22 a license or permit to such licensee or permit holder 
23 were such licensee or permit holder then applying for 
24 the same. 

25 (c) A majority of the stewards at any horse or dog 
26 race meeting may suspend or revoke a permit for any 
27 reason for which the racing commission may suspend 
28 or revoke a permit, as specified in subsections (a) and 
29 (b) of this section, or for any other reason authorized 
30 by reasonable rules and regulations promulgated by the 
31 racing commission. 

32 (d) Whenever a licensee fails to keep the bond re-
33 quired, if any, under the provisions of section seven of 
34 this article in full force and effect, the license of such 
35 licensee shall automatically be suspended unless and 
36 until a bond or other security, if required, is furnished 
37 to the racing commission, in which event the suspension 
38 shall be vacated. 

39 (e) Any suspension of a license or permit shall con-
40 tinue for the period specified in the order of suspension, 
41 or until the cause therefor has been eliminated or cor--
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42 rected, as set forth in the order of suspension. Revo-
43 cation of a license or permit shall not preclude appli-
44 cation for a new license or permit, which application 
45 shall be processed in the same manner and the application 
46 approved or denied and the license or permit issued or 
47 refused on the same grounds as any other application 
48 for a license or permit is processed, considered and passed 
49 upon, except that any previous suspension and the revo-
50 cation may be given such weight in deciding whether 
51 to approve or deny such application and issue or refuse 
52 such license or permit as is meet and proper under all 
53 of the circumstances. 

§19-23-16. Entry of order suspending or revoking license or 
permit; service of order; contents; hearing; deci
sion to be in writing. 

1 ( a) Whenever the racing commission shall deny an 
2 application for a license or a permit or shall suspend or 
3 revoke a license or a permit, it shall make and enter an 
4 order to that effect and serve a copy thereof on the ap-
5 plicant, licensee or permit holder, as the case may be, in 
6 any manner in which a summons may be served in a 
7 civil action or by certified mail, return receipt requested. 
8 Such order shall state the grounds for the action taken, 
9 and, in the case of an order of suspension or revocation, 

10 shall state the effective date of such suspension or revo-
11 cation. 

12 (b) Whenever a majority of the stewards at any horse 
13 or dog race meeting shall suspend or revoke a permit, 
14 such suspension or revocation shall be effective immedi-
15 ately. The stewards shall, as soon as thereafter practicable, 
16 make and enter an order to that effect and serve a copy 
17 thereof on the permit holder, in any manner in which a 
18 summons may be served in a civil action or by certified 
19 mail, return receipt requested. Such order shall state the 
20 grounds for the action taken. 

21 (c) Any person adversely affected by any such order 
22 shall be entitled to a hearing thereon if, within twenty 
23 days after service of a copy thereof if served in any man-
24 ner in which a summons may be served as aforesaid or 



Ch. 9] RACING 709 

25 within twenty days after receipt of a copy thereof if 
26 served by certified mail as aforesaid, such person files with 
27 the racing commission a written demand for such hearing. 
28 A demand for hearing shall operate automatically to stay 
29 or suspend the execution of any order suspending or re-
30 voking a license, but a demand for hearing shall not 
31 operate to stay or suspend the execution of any order 
32 suspending or revoking a permit. The racing commission 
33 may require the person demanding such hearing to give 
34 reasonable security for the costs thereof and if such per-
35 son does not substantially prevail at such hearing such 
36 costs shall be assessed against such person and may be 
37 collected by an action at law or other proper remedy. 

38 (d) Upon receipt of a written demand for such hearing, 
39 the racing commission shall set a time and place therefor 
40 not less than ten and not more than thirty days thereafter. 
41 Any scheduled hearing may be continued by the racing 
42 commission upon its own motion or for good cause shown 
43 by the person demanding the hearing. 

44 (e) All of the pertinent provisions of article five, chap-
45 ter twenty-nine-a of this code shall apply to and govern 
46 the hearing and the administrative procedures in con-
47 nection with and following such hearing, with like effect 
48 as if the provisions of said article five were set forth in 
49 this subsection. 

50 (f) Any such hearing shall be conducted by a quorum 
51 of the racing commission. For the purpose of conducting 
52 any such hearing, any member of the racing commission 
53 shall have the power and authority to issue subpoenas and 
54 subpoenas duces tecum as provided for in section six of 
55 this article. Any such subpoenas and subpoenas duces 
56 •tecum shall be issued and served within the time, for the 
57 fees and shall be enforced, as specified in section one, ar-
58 ticle five of said chapter twenty-nine-a, and all of the said 
59 section one provisions dealing with subpoenas and subpoe-
60 nas duces tecum shall apply to subpoenas and subpoenas 
61 duces tecum issued for the purpose of a hearing hereunder. 

62 (g) At any such hearing the person who demanded 
63 the same may represent such person's own int_!!rests or 
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42 rected, as set forth in the order of suspension. Revo-
43 cation of a license or permit shall not preclude appli-
44 cation for a new license or permit, which application 
45 shall be processed in the same manner and the application 
46 approved or denied and the license or permit issued or 
47 refused on the same grounds as any other application 
48 for a license or permit is processed, considered and passed 
49 upon, except that any previous suspension and the revo-
50 cation may be given such weight in deciding whether 
51 to approve or deny such application and issue or refuse 
52 such license or permit as is meet and proper under all 
53 of the circumstances. 

§19-23-16. Entry of order suspending or revoking license or 
permit; service of order; contents; hearing; deci• 
sion to be in writing. 

1 (a) Whenever the racing commission shall deny an 
2 application for a license or a permit or shall suspend or 
3 revoke a license or a permit, it shall make and enter an 
4 order to that effect and serve a copy thereof on the ap-
5 plicant, licensee or permit holder, as the case may be, in 
6 any manner in which a summons may be served in a 
7 civil action or by certified mail, return receipt requested. 
8 Such order shall state the grounds for the action taken, 
9 and, in the case of an order of suspension or revocation, 

10 shall state the effective date of such suspension or revo• 
11 cation. 

12 (b) Whenever a majority of the stewards at any horse 
13 or dog race meeting shall suspend or revoke a permit, 
14 such suspension or revocation shall be effective immedi-
15 ately. The stewards shall, as soon as thereafter practicable, 
16 make and enter an order to that effect and serve a copy 
17 thereof on the permit holder, in any manner in which a 
18 summons may be served in a civil action or by certified 
19 mail, return receipt requested. Such order shall state the 
20 grounds for the action taken. 

21 (c) Any person adversely affected by any such order 
22 shall be entitled to a hearing thereon if, within twenty 
23 days after service of a copy thereof if served in any man-

24 ner in which a summons may be served as aforesaid or 
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25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 
45 

46 

47 

48 
49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

within twenty days after receipt of a copy thereof if 
served by certified mail as aforesaid, such person files with 
the racing commission a written demand for such hearing. 
A demand for hearing shall operate automatically to stay 
or suspend the execution of any order suspending or re
voking a license, but a demand for hearing shall not 
operate to stay or suspend the execution of any order 
suspending or revoking a permit. The racing commission 
may require the person demanding such hearing to give 
reasonable security for the costs thereof and if such per
son does not substantially prevail at such hearing such 
costs shall be assessed against such person and may be 
collected by an action at law or other proper remedy. 

(d) Upon receipt of a written demand for such hearing, 
the racing commission shall set a time and place therefor 
not less than ten and not more than thirty days thereafter. 
Any scheduled hearing may be continued by the racing 
commission upon its own motion or for good cause shown 
by the person demanding the hearing. 

(e) All of the pertinent provisions of article five, chap
ter twenty-nine-a of this code shall apply to and govern 
the hearing and the administrative procedures in con
nection with and following such hearing, with like effect 
as if the provisions of said article five were set forth in 
this subsection. 

(f) Any such hearing shall be conducted by a quorum 
of the racing commission. For the purpose of conducting 
any such hearing, any member of the racing commission 
shall have the power and authority to issue subpoenas and 
subpoenas duces tecum as provided for in section six of 
this article. Any such subpoenas and subpoenas duces 
tecum shall be issued and served within the time, for the 
fees and shall be enforced, as specified in section one, ar
ticle five of said chapter twenty-nine-a, and all of the said 
section one provisions dealing with subpoenas and subpoe
nas duces tecum shall apply to subpoenas and subpoenas 
duces tecum issued for the purpose of a hearing hereunder. 

(g) At any such hearing the person who demanded 
the same may represent such person's own interests or 
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64 be represented by an attorney at law admitted to practice 
65 before any circuit court of this state. Upon request by 
66 the racing commission, it shall be represented at any such 
67 hearing by the attorney general or his assistants without 
68 additional compensation. The racing commission, with the 
69 written approval of the attorney general, may employ 
70 special counsel to represent the racing commission at any 
71 such hearing. 

72 (h) After any such hearing and consideration of all of 
73 the testimony, evidence and record in the case, the racing 
74 commission shall render its decision in writing. The writ-
75 ten decision of the racing commission shall be accom-
76 panied by findings of fact and conclusions of law as speci-
77 fied in section three, article five, chapter twenty-nine-a 
78 of this code, and a copy of such decision and accompany-
79 ing findings and conclusions shall be served by certified 
80 mail, return receipt requested, upon the person demanding 
81 such hearing, and his attorney of record, if any. 

82 

83 

84 

85 

(i) The decision of the racing commission shall be 
final unless reversed, vacated or modified upon judicial 
review thereof in accordance with the provisions of sec
tion seventeen of this article. 

PART XI. CONSTRUCTION AND EsTABLISHMENT OF 
HORSB AND Doo RACETRACKS. 

§19-23-18. Horse and dog racetrack construction permits; 
application therefor. 

1 (a) No person shall construct and establish a horse 
2 or dog racetrack where horse or dog race meetings are 
3 to be held or conducted and the pari-mutuel system of 
4 wagering permitted or conducted without a construction 
5 permit issued by the racing commission in accordance 
6 with the provisions of this article. 

7 (b) Any person desiring to obtain a construction per-
8 mit shall file with the racing commission an application 
9 therefor. The racing commission shall prescribe blank 

10 forms to be used in making such application. Such appli-
11 cation shall disclose, but not be limited to, the following: 

12 (1) If the applicant be an individual, the full name 
13 and address of the applicant; 
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14 (2) If the applicant be a partnership, firm or associa-
15 tion, the full name and address of each partner or mem-
16 her thereof, the name of the partnership, firm or associa-
17 tion and its post-office address; 

18 (3) If the applicant be a corporation, its name, the 
19 state of its incorporation, its post-office address, the full 
20 name and address of each officer and director thereof, 
21 and if a foreign corporation, whether it is qualified to do 
22 business in this state; 

23 ( 4) Whether the, applicant, any partner, member, 
24 officer or director has previously applied for a construc-
25 tion permit under the provisions of this article or for a 
26 similar construction permit in this or any other state, 
27 and if so, whether such construction permit was issued 

28 or refused; 

29 (5) The name and address of any person who has 
30 agreed to lend the applicant money for use in connection 
31 with such proposed horse or dog racetrack; 

32 
33 
34 

(6) The name and address of any other person who 
is financially interested in the proposed horse or dog 
racetrack; 

35 (7) The county where the proposed horse or dog 
36 racetrack is to be constructed and established, and if 
37 such proposed horse or dog racetrack is to be constructed 
38 and established across county lines, the identification of 
39 each such county; 

40 (8) Plans showing, in such detail as the racing com-
41 mission may require, the proposed horse or dog race-
42 track and all buildings and improvements to be used 
43 in connection therewith; and 

44 (9) Such other information as the racing commission 
45 may reasonably require which may include information 
46 relating to any criminal record of the applicant, if an 
47 individual, or of each partner or member, if a partner-
48 ship, firm or association, or of each officer and director, 
49 if a corporation. 

50 (c) Such application shall be verified by the oath or 
51 affirmation of .the applicant for such construction permit, 



712 RACING [Ch. 9 

52 if an individual, or if the applicant is a partnership, firm, 
53 association or corporation, by a partner, member or 
54 officer thereof, as the case may be. 

55 (d) No application for a construction permit for the 
56 construction and establishment of a dog racetrack shall be 
57 received or acted upon by or a construction permit 
58 issued by the racing commission for the construction 
69 and establishment of a dog racetrack which is to be 
60 located within fifty-five air miles of an existing horse 
61 racetrack: Provided, That nothing herein contained shall 
62 be construed to prohibit establishment of a dog racetrack 
63 in conjunction with harness racetrack facilities existing 
64 on and operating as a harness racetrack the first day of 
65 February, one thousand nine hundred seventy-four, if 
66 such facilities are or can be made suitable: Provided, 
67 That nothing in this section exempts any such county 
68 from the local option provisions of this article. 

§19-23-19. Tentative approval of application for construction 
permit; denial of application; publication of 
notice. 

1 (a) Upon the basis of the •application and all other 
2 information before it, the racing commission shall make 
3 and enter an order granting tentative approval of the 
4 application if it finds: 

5 (1) That the applicant intends to proceed in good faith 
6 to construct and establish a horse or dog racetrack com-
7 plying in all par.ticulars with the law of this state, the 
8 provisions of this article -and any reason-able rules and 
9 regulations of the racing commission; 

10 (2) That the plans for such proposed horse or dog 
11 racetrack are adequate and have been prepared with due 

12 regard to the S"afety of all persons who will use such horse 
13 or dog racetr-ack; 

14 (3) That the applicant is financially able :to complete 
15 such horse or dog racetrack in accordance with the plans 

16 submitted with such application; and 

17 (4) '.Dhat the construction and establishment of such 
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18 proposed horse or dog racetrack would be in the best 
19 interests of horse or dog racing within this state. 

20 (b) Otherwise, the racing commission shall deny the 
21 application and refuse to grant tentative approval thereof. 
22 The racing commission shall make and enter an order to 
23 that effect and all of the provisions of section sixteen 
24 pertaining to the denial of any application for a license 
25 and an order in connection therewith and the provisions 
26 of section seventeen pertaining to judicial review of a 
27 decision of the racing commission shall govern and con-
28 trol. The denial and refusal shall be final and conclusive 
29 unless a hearing thereon shall be demanded pursuant to 
30 the provisions of section sixteen of this article considered 
31 in pari materia with the preceding sentence of this sub-
32 section (b) . 

33 

34 

35 

36 
37 

38 

39 

40 

41 
42 

43 

44 
45 

(c) If the racing commission grants tent-ative approval 
of such application, it shall prepare and publish a notice 
to the public that the racing commission has granted 
tentative -approval of the application -and that the racing 
commission will confirm such tentative approval and 
issue a construction permit to the applicant at the ex
piration of sixty days from the date of the first publica
tion of such notice (which date shall be specified in said 
notice), unless within said time a petition for a local option 
election shall have been filed, in accordance with the 
provisions of this article, with the county commission of 
the county in which any integral part of said horse or dog 
racetrack is proposed to be constructed and established. 

46 Such notice shall be published as a Class II legal adver-
47 tisement in compliance with the provisions of article 
48 three, chapter fifty-nine of this code, and the pµblication 
49 area for such publication shall be the county in which 
50 any integral part of such proposed horse or dog racetrack 
51 is to be constructed -and is established. 

§19-23-20. Petition for local option election. 

1 A petition for a local option election on the question 
2 of the proposed construction and establishment of a 
3 horse or dog racetrack must be signed by qualified voters 
4 residing within the county equal to at least fifteen per-
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5 cent of the qualified voters within said county at ,the 
6 last general election. Said petition may be in any mun-
7 ber of counterparts, but must be filed with the county 
8 commission prior to the expiration of the sixty-day period 
9 specified in the notice published ·by the racing com-

10 mission in accordance with the provisions of section nine-
11 teen of thii. article. Said petition shall ·be sufficient if 
12 in substantially the ifollowing form: 

13 "PETITION FOR LOCAL OPTION ELECTION CON-
14 CERNING THE PROPOSED CONSTRUCTION AND 
15 ESTABLISHMENT OF A (HORSE OR DOG) RACE-
16 TRACK IN ___________ COUNTY, WEST 
17 VIRGINIA. 

18 "Each of the undersigned certifies ,that he or she is 
19 an individual residing in _________ County, 
20 West Virginia, and is a qualified voter in said county 
21 under the laws of this State, and that his or her name, 
22 address and the date of signing this petition are cor-
23 rectly set forth below. 

24 "The undersigned petition the county commission to 
25 call and hold a local option election as required by article 
26 twenty-three, chapter nineteen of the Code of West Vir-
27 ginia, one thousand nine hundred thirty-one, as amended, 

28 upon the following question: 'Shall the West Virginia 

29 Racing Commission issue a construction permit autho-
30 rizing the construction and establishment of a (horse 

31 or dog) racetrack where (horse or dog) race meetings 
32 may be held or conducted and the paTi-mutuel system 

33 of wagering permitted and conducted in ________ _ 

34 County, West Virginia?' 

35 

36 

37 

38 

39 

40 

Name Address Date 

(Each individual signing must specify either his 
post-office address or his street name and number.)" 
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§19-23-21. Local option election procedure; form of ballots 
or ballot labels. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

(a) Upon the timely filing of a proper petition for a 
local option election in accordance with the provisions 
of section twenty of this article, the county commission 
of the county in which all or any integral part of a pro
posed horse or dog racetrack is to be constructed and 
established is hereby authorized to call a local option 
election for the purpose of determining the will of the 
qualified voters within said county as to the construction 
and establishment of all or any integral part of such 
horse or dog racetrack within said county. Upon the 
timely filing of a proper petition as aforesaid, the county 
commission shall enter an order calling for a local option 
election and providing that the same shall be held at 
the same time and as a part of the next primary or 
general election to be held in said county. A copy of 
the order so entered by the county commission shall 
be served upon the racing commission and the racing 
commission shall take no further action in connection 
with the issuance of such construction permit until said 
local option election shall be held. Said county com
mission shall give notice of such local option election 
by publication of such notice as a Class II..O legal adver
tisement in compliance with the provisions of article 
three, chapter fifty-nine of this code, and the publication 
area for such publication shall be the county. Such 
notice shall be so published within fourteen consecutive 
days next preceding the date of said election. 

(b) The local option election ballots, or ballot labels 
where voting machines are used, shall have printed 
thereon substantially the following: 

"Shall the West Virginia Racing Commission issue a 
construction permit authorizing the construction and 
establishment of a (horse or dog) racetrack where (horse 
or dog) race meetings may be held or conducted and 
the pari-mutuel system of wagering permitted and con
ducted? 

O Yes □ No 

(Place a cross mark in the square 
opposite your choice.)" 
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40 (c) Each individual qualified to vote in said county 
41 at a primary or general election shall likewise be quali-
42 fled to vote at the local option election. The election 
43 officers appointed and qualified to serve as such at said 
44 primary or general election shall conduct said local 
45 option election in connection with and as a part of said 

46 primary or general election. The votes in said local 
47 option election shall be counted and returns made by 
48 the election officers, the results certified by the com-
49 missioners of election to said county commission which 
50 shall canvass the ballots, all in accordance with the laws 
51 of this state relating to primary and general elections 
52 insofar as the same are applicable. The county com-
53 mission shall, without delay, canvass the votes cast at 
54 such local option election and certify the results thereof 
55 to the racing commission. 

§19-%3-22. lssuanee or nonissuanee of eonstruetion permit; 
duration of eonstrudion permit; transfer and 
assignment of eonstrudion permit. 

1 (a) The racing commission shall, after the certification 
2 of the results of such local option election, issue such 
3 construction permit if a majority of the legal votes cast 
4 at such election were in favor of the issuance of a con-
5 struction permit. If a majority of the legal votes cast at 
6 such election were opposed to the issuance of a construc-
7 tion permit, the commission shall not issue a construction 
8 permit. 

9 (b) A construction permit issued as aforesaid shall re-
10 main valid only for a three-month period, except that if 
11 the racing commission is satisfied that the construction 
12 permit holder has in good faith started and is continuing 
13 construction of the proposed horse or dog racetrack, the 
14 racing commission may extend the construction permit 
15 for additional successive three-month periods, but in no 

16 event shall the aggregate time of such construction permit 

17 exceed a period of twenty-four months from the date of 

18 the issuance of the construction permit. 

19 (c) No construction permit which may be or has been 

20 issued under provisions of this article or the former pro-
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21 visions of this article shall be transferred or assigned 
22 in any mann!ll" whatever without the written consent of 
23 the racing commission. 

§19-23-23. Further elections restricted. 

1 When a local option election in accordance with the 
2 provisions of this article or the former provisions of this 
3 article shall have been held in a county, another such 
4 election shall not be held in said county for a period of 
5 five years, and within that time the racing commission 
6 shall not accept or act upon any application for any other 
7 construction permit within said county, except that if an 
8 election be held seeking the approval of a permit for the 
9 construction of a horse racetrack another election may be 

10 held within such five-year period seeking the approval of 
11 a permit for the construction of a dog racetrack, and the 
12 reverse shall also be true. In the event a horse or dog 
13 racetrack shall be constructed in a county pursuant to a 
14 construction permit issued by the racing commission in 
15 accordance with the provisions of this article, no local 

16 option election shall thereafter be held as to any horse or 
17 dog racetrack constructed and established pursuant to 
18 such construction permit: Provided, That a local option 
19 election has been held for the type of racing to be con-
20 ducted. 

PART XIII. OFFENSES AND PENALTIES. 

§19-%3-26. Offenses and penalties. 

1 (a) A:n.y person holding or conducting, or assisting, 
2 aiding or abetting in the holding or conducting, of any 
3 horse or dog race meeting at which horse or dog racing 
4 and the pari-mutuel system of wagering on the same is 
5 permitted or conducted, without a license issued by the 

6 racing commission, which license remains unexpired, 
7 unsuspended and unrevoked, shall be guilty of a 
8 misdemeanor, and, upon conviction, shall be punished by 
9 a fine of not less than one thousand dollars for each day of 

10 such unauthorized horse or dog race meeting, or by im-
11 prisonment in jail not exceeding one year, or by both 
12 such fine and imprisonment, in the discretion of the court: 
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13 Provided, That no conviction shall be had or punishment 
14 imposed upon any licensee, whose license has been sus-
15 pended or revoked, for holding or conducting a horse or 

16 dog race meeting while execution of the order of sus-

17 pension or revocation is stayed or suspended as provided 

18 in this -article. 

19 (b) Any person violating any provision of section four 

20 or section five of this article shall be guilty of a misde-

21 meanor, and, upon conviction, shall be punished by a 

22 fine of not less than five hundred dollars nor more than 

23 one thousand dollars, or by imprisonment in jail for not 
24 less than six months nor more than one year, or by both 

25 such fine and imprisonment, in -the discretion of the court. 

26 The venue of any such offense shall be in the county, or 
27 any one of the counties, wherein the person violating said 
28 section four or section five carries out any duties of, or 
29 performs any work for, the racing commission, which 
30 constitute the •basis of the charge or complaint. 

31 (c) Any person violating any provision of subsection 
32 (b), section two of this -article shall be guilty of a mis-
33 demeanor, and, upon conviction, shall be punished by a 
34 fine of not less than one hundred dollars nor more than 
35 five hundred dollars, or by imprisonment in jail for not 
36 less than one month nor more than two months, or by 

37 both such fine and imprisonment, in the discretion of the 

38 court. The venue of any such offense shall be in the 

39 county, or any one of the counties, wherein ,the person 

40 violating said subsection (b) carries out any duties of, or 

41 performs any work for, the racing commission, which 

42 constitute the basis of the charge or complaint. 

43 (d) False swearing before the racing commission on the 

44 par:t of any witness shall be deemed perjury and shall be 

45 punished as such. 
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CHAPTER 10 
(Com. Sub, for 5. B. 64-ly Mr. Oates, Mr. Hamilton, Miss Hemclon and Mr. Williams) 

[Passed November 5, 1975; in effect from passage. Approved by the Governor.] 

AN ACT to amend article twenty-six, chapter eighteen of the 
code of West Virginia, one thousand nine hundred thirty

one, as amended, by adding thereto a new section, desig
nated section thirteen-d, relating to education, West 
Virginia board of regents, providing for the establishment, 

maintenance and operation of a state college of osteopathic 
medicine; providing for the employment of a president, 
staff and faculty; providing for the appointment of an 
-advisory board; authorizing programs, curricula, and other 

services; establishing fees; providing for special fees; 
authorizing expenditures; permitting purchase of real 
property; providing for capital improvements; providing 

for contract authority generally; providing specifically for 
contracts by the board and the West Virginia anatomical 

·board; and providing for use of cadavers. 

Be it enacted by the Legislature of West Virginia: 

That article twenty-six, chapter eighteen of the code of West 

Virginia, one thousand nine hundred thirty-one, as amended, 
be amended by adding thereto a new section, designated 
section thirteen-d, to read as follows: 

ARTICLE 26. WEST VIRGINIA BOARD OF REGENTS. 

§18-26-13d. Establishment and operation of a state college of 
osteopathic medicine; authority and duty to 

purchase property, expend appropriations and 
conduct programs of the West Virginia School 

of Osteopathic Medicine. 

1 On or -before the thirty-first day of December, one 
2 thousand nine hundred seventy-five, the board of regents 
3 shall establish, and thereafter maintain ·and operate a 
4 state college of osteopathy, to be known as the "West 
5 Virginia School of Osteopathic Medicine" and to be 
6 located in Lewisburg, Greenbrier county, West Virginia. 
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7 For this purpose, the board is authorized •and is hereby 
8 directed to acquire all the real property and all facilities 
9 and equipment of the existing Greenbrier College of 

10 Osteopathic Medicine, located at Lewisburg, Greenbrier 
11 county, West Virginia. The cost of acquisition shall 
12 not exceed five hundred fifty-eight thousand dollars 
13 ($558,000). 

14 The board of regents, upon acquisition, shall forthwith 
15 employ a president and such staff and faculty as de-
16 termined appropriate for the college, appoint an advisory 
17 board consistent with section nine of this article and 
18 exercise general determination, control, supervision and 
19 management of the financial, business and educational 
20 policies and affairs of the state college of osteopathic 
21 medicine. 

22 The college shall ·be authorized to offer such curricula, 
23 programs, courses and services and confer such degrees 
24 as may be approved by the board of regents. The board 

25 of regents shall fix tuition and establish and set other 
26 fees to be charged students as it deems appropriate, 
27 including the establishment of special fees for specific 
28 purposes. Special fees shall be paid into special funds and 
29 be used only for the purposes for which said fees were 
30 collected. 

31 The board of regents shall expend from the appropria-
32 tions allocated for the West Virginia School of Osteopathic 
33 Medicine such funds as are necessary for the operation 
34 and conduct of programs, the acquisition of clear title to 

35 the property of the Greenbrier College of Osteopathic 
36 Medicine, and for necessary capital improvements. The 

37 title to all property purchased for the use of the West 
38 Virginia School of Osteopathic Medicine shall be vested 

39 in the board of regents. 

40 The board of regents is authorized to enter into con-

41 tracts on behalf of the West Virginia School of Osteopathic 

42 Medicine with public and private educational institutions, 
43 agencies and boards, with governmental agencies and 
44 with corporations, partnerships, and individuals for the 

45 performance of instructional or other services. 
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46 The board of regents is hereby specifically authorized 
47 to contract with the West Virginia anatomical board and 
48 the West Virginia anatomical board is hereby specifically 
49 authorized to contract with the board of regents on be-
50 half of the West Virginia School of Osteopathic Medicine 
51 for the requisition, use, disposition and control of any 
52 body -as may come under the authority of the anatomical 
53 board, provided that such body be used exclusively for 
54 educational purposes of West Virginia School of Osteo-
55 pathic Medicine. 

56 The board of regents is further authorized to contract 
57 with any other person, corporation or entity for the 
58 purchase of cadavers for educational purposes -at the 
59 West Virginia School of Osteopathic Medicine, notwith-
60 standing any provision of law to the contrary. 

CHAPTER 11 
(Corn, Sub. for H. I. l�ly Mr. Damron, 10th District, and Mr. Wright) 

(Passed November 5, 1975; in effect from passage. Approved by the Governor.] 

AN ACT to amend article four, chapter eighteen-a of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new section, designated section 
two-b, relating to an additional salary increase of seven hundred 
dollars for teachers; providing for the payment of the total 
amount of seven hundred dollars during the fiscal year ending 
June thirtieth, one thousand nine hundred seventy-six, and 
providing for the payment of such additional salary increase and 
the additional increased fixed charges required thereby outside 
the West Virginia public school support plan. 

Be it enacted by the Legislature of West Virginia: 

That article four, chapter eighteen-a of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, be amended by 
adding thereto a new section, designated section two-b, to read as 
follows: 
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ARTICLE 4. SALARIES, WAGES, AND OTIIER BENEFITS. 

§18A-4-2b. Additional salary increase for teachers. 

[Ch. 11 

1 In addition to the amount of state minimum salary he 
2 would receive pursuant to the provisions of sections two 
3 and two-a of this article, each teacher shall receive as an 
4 additional salary increase an amount of seven hundred dollars: 
5 Provided, That for the fiscal year ending June thirtieth, one 
6 thousand nine hundred seventy-six, the total amount of seven 
7 hundred dollars shall be paid between the effective date of this 
8 section and the end of such fiscal year. The additional salary 
9 increase provided under . this section, and the additional in-

IO creased fixed charges payments required thereby, shall be paid 

11 for outside the West Virginia public school support plan pro-
12 vided for in article nine-a, chapter eighteen of this code. 



RESOLUTIONS 

CONCURRENT RESOLUTIONS 

(Only resolutions of general interest are included herein) 

Authorizing legislative Interim studies: 

( Since these resolu lions take the same general form, they are listed 
herein by number showing the subject of the studies authorized. They 
may be found in the House and Senate Journals of the session). 

Houso Concurrent 

2. Study of retirement benefits for public officers and public em
ployees convicted of crimes relating to their official office and 
duties. 

SENATE CONCURRENT RESOLUTION NO. 4 

(By Mr. Fanning and Mr. Susman) 

{Adopted No•ember 5, 1975.J 

Creating a special Education Finance Study Commission. 

WHEREAS, The West Virginia system for the funding of its public 
education system consists of a �omplicated network uf state and 
local laws, regulations, taxes and expenditures; and 

WHEREAS, The State Aid Formula comprises only one part of the 
total system for public education funding; and 

WHEREAS, Rising education costs, as well as constitutional com
plications, demand that the entire system of the funding of public 
education in West Virginia be more fully understood, so that the 
system can be improved, streamlined and made more effective in 
meeting the educational needs of the citizens of this State; therefore, 
be it 

ResO:ved by the Legislature of West Virginia: 

That a special commission to be known as the Education Finance 
Study Commission is hereby created, consisting of three members 

I 723 J 
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of the Senate, to be appointed by the President thereof, no more 
than two of whom shall be appointed from the same political party, 

one of whom the President shall designate as cochairman, and three 
members of the House of Delegates, to be appointed by the Speaker 
thereof, no more than two of whom shall be appointed from the 
same political party, one of whom the Speaker shall designate as 
cochairman, and three persons residing within the State, not members 
of the Legislature, who are knowledgeable in the field of education 
finance, who shall be appointed jointly by the President of the 
Senate and the Speaker of the House of Delegates; and, be it 

Further Resolved, That it shall be the task of the commission to 
direct a comprehensive interim study of the West Virginia system 
for the funding of public education, to determine necessary im
provements thereof and to make recommendations to the Legislature 
to implement such improvements as it may recommend; and, be it 

Further Resolved, That the State Department of Education and 
the Boards of Education of the various counties of West Virginia 
shall, when requested, assist the commission in its endeavors; and, 
be it 

Further Resolved, That the commission shall obtain the services 
of consultants and experts knowledgeable in the field of financing 
public education in various school systems within the United States; 
and, be it 

Further Resolved, That the commission shall submit a report of its 
findings, conclusions and recommendations, together with drafts of 
any legislation it may recommend, to the regular session of the 
Legislature, 1977; and, be it 

Further Resolved, That the expenses necessary to conduct the 
study, to employ consultants and experts and to prepare a report 
be paid from legislative appropriations to the Joint Committee on 
Government and Finance, but no expenses shall be incurred unless 
the approval of the Joint Committee on Government and Finance is 
first had and obtained by said commission. 
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LEGISLATURE OF WEST VIRGINIA 

ACTS 

FIRST EXTRAORDINARY SESSION, 197 6 

CHAPTER 1 
(Co111. Sub. for H, I. 107-ly Mr. Seib•rt) 

{P•••ed June 24, 1976; !JI effect from passaae. Approved by the Govemor.J 

AN ACT making a supplementary appropriation of public money 
out of the treasury from the balance of all General Revenue 
remaining unappropriated for the fiscal year ending June 
thirtieth, one thousand nine hundred seventy-seven, to the 
State Department of Highways, Account No. 641, an act, 
supplementing Enrolled Committee Substitute for House Bill 
No. 701, enacted by the Legislature, regular session, one 
thousand nine hundred seventy-six, known as the "Budget 
Bill." 

WHEREAS, The Governor submitted to the Legislature the Execu
tive Budget Document, dated January 14, 1976, which included 
a statement of the state fund, general revenue, setting forth therein 
the cash balance and investments as of July 1, 1975, and funds 
transferred from the Department of Welfare after the close of 
fiscal year l 974-75; and further included the estimate of revenues 
for fiscal year 1975-76, less net appropriation balances forwarded 
and regular appropriations for fiscal year 197 5-7 6; and 

WHEREAS, The Legislature has heretofore and during the regular 
session, I 976, enacted a Budget Bill for the fiscal year I 976-77 and 
certain supplementary appropriation bills for such fiscal year, all 
well within the Governor's estimates of available revenues; and 

[ 725 J 
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WHEREAS, It thus appearing from the aforesaid, the Governor's 
Executive Budget Document, and the revision to such document 
submitted by the Governor on June 21, 1976, amending and sup
plementing such Budget Document, that a sufficient balance of 
general revenue is available for further supplementary appropriations 
for the fiscal year ending June thirtieth, one thousand nine hundred 
seventy-seven; a portion of which balance is hereby appropriated 
by the terms of this supplementary appropriation bill; therefore 

Be it enacted by the Legislature of West Virginia: 

That Enrolled Committee Substitute for House Bill No. 701, 
acts of the Legislature, regular session, one thousand nine hundred 
seventy-six, known as the Budget Bill, be supplemented by adding 
thereto the following new Account No. 641, the designated line 
items, and language of appropriation: 

1 TITLE II-APPROPRIATIONS. 

2 Section 1. Appropriations from General Revenue. 

3 PRO1BCTION 

4 128-A--State Department of Highways 

s Acct. No. 641 

6 I Expressway, Trunkline and Feeder ____________ $ 1,912,000 
7 2 State Local Service 10,058,000 
8 3 General Operations 1,024,000 
9 4 Interstate Construction _________ 8,475,000 

10 s Other Federal Aid Construction ____________________ 6,144,000 
11 6 Nonfederal Aid Construction ------------------------ 1,016,000 

12 Total ________________ $ 28,629,000 

13 Any or all of the above appropriation may be transferred 
14 to the State Road Fund. 

I 5 The purpose of this bill is to supplement the aforesaid 
16 budget bill with a new account, items and language of appro-
17 priation, the amount of the same being available for expendi-
18 ture in fiscal year 1976-77. 

19 The above appropriation in conjunction with Account No. 

20 670 includes amounts sufficient to implement Enrolled House 
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21 
22 

Bill No. 1590, acts of the Legislature, regular session, one 
thousand nine hundred seventy-six. 

CHAPTER 2 
!Co,.., Sult. for H. I. 102--lly Mr. S.ilMttl 

!Passed June 24t 1976; in effect from passage. Approved by the Governor.} 

AN ACT making a supplementary appropriation of public money 
out of the treasury from the balance of all State Road Funds 
remaining unappropriated for the fiscal year ending June thir
tieth, one thousand nine hundred seventy-seven, to the State 
Department of Highways, Account No. 670, an act, supple
menting Enrolled Committee Substitute for House Bill No. 701, 
enacted by the Legislature, reguhu session, one thousand nine 
hundred seventy-six, known as the "Budget Bill." 

WHEREAS, The Governor submitted to the Legislature the Execu
tive Budget Document, dated January 14, 1976, which included a 
Statement of Revenues-By Funds, including the State Road Fund; 
and 

WHEREAS, The Legislature, during the regular session, 1976, en
acted a Budget Bill for the fiscal year 1976-77 and certain supple
mentary appropriation bills for such fiscal year, all well within the 
Governor's estimates of available revenues; and 

WHEREAS, It thus appearing from the aforesaid, the Governor's 
Executive Budget Document and his revision of such document, in
cluding the State Road Fund as submitted by him on June 21, 1976, 
that a sufficient balance of State Road Fund moneys are available 
for further supplementary appropriations for the fiscal year ending 
June thirtieth, one thousand nine hundred seventy-seven; a portion 
of which balance is hereby appropriated by the terms of this supple
mentary appropriation bill. 

Be it enacted by the Legislature of West Virginia: 

That Enrolled Committee Substitute for House Bill No. 701, acts 
of the Legislature, regular session, one thousand nine hundred 
seventy-six, known as the Budget Bill, be supplemented by adding 
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thereto the following amounts to the designated existing line items in 
Account No. 670, and by adding to said account certain new 
designated line items and language of appropriation as follows: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

TITLE II-APPROPRIATIONS. 

Sec. 2. Appropriations from Other Funds. 

129-State Department of Highways 

Acct. No. 670 

TO BE PAID FROM STATE ROAD FUND 

I Expressway, Trunkline and Feeder --···-······$ 
2 State Local Service ___________ _ 
5 General Operations 

Sa Interstate Construction ________ _ 
Sb Appalachian Program __________ _ 
8c Other Federal Aid Construction ____ _ 
8d Nonfederal Aid Construction _____ _ 

1,912,000 
10,058,000 

1,024,000 
113,447,000 

68,059,000 
86,118,000 
68,827,000 

13 The purpose of this bill is to supplement existing items in 
14 the aforesaid account and to further supplement the account 
15 with new items and language of appropriation. The amounts 
16 hereby appropriated shall be available for expenditure in fiscal 
17 year 1976-77. 

18 The above appropriations, in conjunction with Account No. 
19 641 and appropriations previously made in the Budget Bill for 
20 Account No. 670, include amounts sufficient to implement 
21 Enrolled House Bill No. 1590, acts of the Legislature, regular 
22 session, one thousand nine hundred seventy-six. 

CHAPTER 3 
(H. II. 144-By Mr. Seibert) 

[Passed June 24, 1976: in effect from passage. Approved by the Governor.] 

AN ACT supplementing, amending and transferring amounts be
tween items of the existing appropriation of the Insurance Com
missioner, Account No. 616, as appropriated by chapter eleven, 
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acts of the Legislature, regular session, one thousand nine 
hundred seventy-five, known as the "Budget Bill." 

Be it enacted by the Legislature of West Virginia: 

That items of the total appropriation of Acct. No. 616, chapter 
eleven, regular session, one thousand nine hundred seventy-five, be 
supplemented, amended and transferred to read as follows: 

1 TITLE II-APPROPRIATIONS. 

2 Section 1. Appropriations from Genenl Revenue. 

3 PROTECTION 

4 129-Insurance Commissioner 

5 Acct. No. 616 

6 1 Personal Services ····---·--·----------480,050 
7 2 Current Expenses __________ 136,900 

8 The purpose of this supplementary appropriation bill is to 
9 supplement, amend and transfer certain moneys from one item 

IO of the existing appropriation to another item of such appro-
1 I priation for the designated spending unit. The amounts as 
12 itemized for expenditure during the fiscal year one thousand 
13 nine hundred seventy-six shall be made available for expendi-
14 ture upon the effective date of this bill. 

CHAPTER 4 

(Paned June 24* 1976; tn effect from pauap. Approved by the Governor .. ) 

AN ACT making a supplementary appropriation of public money out 
of the treasury from the balance of all general revenues re
maining unappropriated for the fiscal year ending June thirtieth, 
one thousand nine hundred seventy-six, to the Department of 
Natural Resources, Account No. 565, chapter eleven, acts of 
the Legislature, regular session, one thousand nine hundred 
seventy-five, known as the "Budget Bill." 

WHEREAS, The Governor submitted to the Legislature the Execu
tive Budget Document, dated January 14, 1976, which included a 
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statement of the state fund, general revenue, setting forth therein 
the cash balance and investments as of July 1, 1975, and funds 
transferred from the Department of Welfare after the close of fiscal 
year 1974-75; and further included the estimate of revenues for 
fiscal year 1975-76, less net appropriation balances forwarded and 
.regular appropriations for fiscal year 1975-76; 

WHEREAS, The Legislature has heretofore ·and during· the regular 
session, 1975, enacted a Budget Bill for fiscal year 1975-76 and 
certain supplementary appropriation bills for such fiscal year, all 
well within the Governor's estimates of available revenues, thereby 
leaving general revenues available for further appropriation; there
fore 

Be it enacted by the Legislature of West Virginia: 

That Account No. 565, chapter eleven, acts of the Legislature, 
regular session, one thousand nine hundred seventy-five, known as 
the Budget Bill, be supplemented by adding thereto the following 
sum to the designated line item: 

1 TITLE II-APPROPRIATIONS. 

2 Section L Appropriations from General ReveDDe. 

3 

4 

5 

CONSERVATION AND DEVELOPMENT 

109-Department of Natural Resources 

Acct. No. 565 

6 9 Clarke-McNary Fire Prevention ____________ _ $ 60,000 

7 The purpose of this bill is to supplement the aforesaid 
8 account and item therein for expenditure in the fiscal year 
9 1975-76. Such amount shall be available for e;,i;penditure upon 

10 the effective date of this bill. 

CHAPTER S 
{H. I, i46-ly Mr. lurb) 

[.Paued Juno 24, 1976; ln effect from pusage. · Approved by the Oovcrnor.J 

AN ACT supplementing, amending and transferring amounts between 
itelllll of the existing appropriation of the Department of 

• 
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Natural Resources, Account No. 565, as appropriated by chapter 
eleven, acts of the Legislature, regular session, one thousand 
nine hundred seventy-five, known as the "Budget Bill" 

Be it enacted by the Legislature of West Virginia: 

That items of the total appropriation of Account No. 565, 
chapter eleven, acts of the Legislature, regular session, one thousand 
nine hundred seventy-five, be supplemented, amended and transferred 
to read as follows: 

1 TITLE II-APPROPRIATIONS. 

2 Section 1. Appropriations from General Re'fenue. 

3 

4 

CONSERVATION AND DEVELOPMENT 

129-Department of Natural Resources 

5 Acct. No. 565 

6 11 Water Resources Board �---- _______ $ 22,802 
7 16 Reclamation Board of Review ______ $ 6,000 

8 The purpose of this supplementary appropriation bill is to 
9 supplement, amend and transfer certain moneys from one item 

IO of the existing appropriation to another item of such appropria-
11 tion for the designated spending unit. The amounts as 
12 itemized for expenditure during the fiscal year one thousand 
13 nine hundred seventy-six shall be made available for expendi-
14 ture upon the effective date of this bill. 

CHAPTER 6 
(S. I. ,s-lr Mr. loW•rNn) 

[Passed June 2-4, 1976i in effect from passaae. Approved by the Oovemor.J 

AN ACT making a supplementary appropriation of public money 
out of the treasury from the balance of all funds remaining 
unappropriated from the Revenue Sharing Trust Fund for the 
fiscal year ending June thirtieth, one thousand nine hundred 
seventy-seven, to the Department of Natural Resources, Account 

No. 972, an act, Enrolled Committee Substitute for House Bill 
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No. 701, enacted by the Legislature, regular session, one 
thousand nine hundred seventy-six, known as the "Budget Bill." 

Be it enacted by the Legislature of West Virginia: 

That Account No. 972, Enrolled Committee Substitute for House 
Bill No. 701, an act of the Legislature, one thousand nine hundred 
seventy-six, known as the Budget Bill, be amended by adding the 
designated line and be supplemented by adding to the designated line 
the following sum: 

l TITLE II-APPROPRIATIONS. 

2 Section 7. Appropriations from Revenue Sharing Trust Fund. 

3 

4 

s 

l 19-Revenue Sharing Trust Fund

Department of Natural Resources 

Acct. No. 972 

6 8a Road Improvements within State Parks -·· $ 2,500,000 

7 The purpose of this supplementary appropriation bill is 
8 to fund improvements of roads within state parks. 

CHAPTER 7 
(H, a. 131-ly Mr. Seibort) 

[Passed June 24, 1976; in effect from PAIIAKO· Approved by the Governor.] 

AN ACT making a supplementary appropriation of public money 
out of the treasury from the balance of all general revenues 
remaining unappropriated for the fiscal year ending June 
thirtieth, one thousand nine hundred seventy-six, to the Sinking 
Fund Commission, Account No. 170, chapter eleven, acts of 
the Legislature, regular session, one thousand nine hundred 
seventy-five, known as the "Budget Bill.'� 

WHEREAS, The Governor submitted to the Legislature the Execu
tive Budget Document, dated January 14, 1976, which included a 

• 
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statement of the state fund, general revenue, setting forth therein 
the cash balance and investments as of July I, 1975, and funds 
transferred from the Department of Welfare after the close of fiscal 
year 1974-75; and further included the estimate of revenues for 
fiscal year 1975-76, less net appropriation balances forwarded and 
regular appropriations for fiscal year 1975-76; and 

WHEREAS, The Legislature has heretofore and during the regular 
session, 1975, enacted a Budget Bill for fiscal year 1975-76 and 
certain supplementary appropriation bills for such fiscal year, all 
well within the Governor's estimates of available revenues, thereby 
leaving general revenues available for further appropriation; therefore 

Be it enacted by the Legislature of We.st Virginia: 

That Account No. 170, chapter eleven, acts of the Legislature, 
regular session, one thousand nine hundred seventy-five, known 
as the Budget Bill, be supplemented by adding thereto the following 
sums to  the designated line items: 

I TITLE II-APPROPRIATIONS. 

2 Section 1. Appropriations froDI General Revenue. 

3 FISCAL 

4 20--Sinking Fund Commission 

5 Acct. No. 170 

6 2 Current Expenses ·-·--- ... ____ .. ----------·-------------- $1,500 
7 3 Equipment -···----·-····- ------···••·-.. ·-·-·--·---·---·--- 6,500 

8 4 Total ··-·····-·-·-·-···------ ___ $8,000 

9 The purpose of this bill is to supplement the aforesaid 
IO account and items therein for expenditure in the fiscal year 
11 1975-76. Such amount shall be available for expenditure upon 
12 the effective date of this bill. 

I 3 Any unexpended balance remaining in the appropriation 
14 for "Equipment" at the close of the fiscal year 1975-76 is 
15 hereby reappropriated for expenditure during the fiscal year 
16 1976-77. 
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CHAPTER 8 
(H. •• 140-ay Mr. ht,,.,,) 

[]'used June 24, 197ti; in effect from pauaae, Approved by the Governor.] 

AN ACT making a supplementary appropriation of public money out 

of the treasury from the balance of all general revenues 
remaining unappropriated for the fiscal year ending June 
thirtieth, one thousand nine hundred seventy-six, to the Trea
surer's Office, Account No. 160, chapter eleven, acts of the 
Legislature, regular session, one thousand nine hundred seventy
five, known as the "Budget Bill." 

WHEREAS, The Governor submitted to the Legislature the Execu
tive Budget Document, dated January 14, 1976, which included a 
statement of the state fund, general revenue, setting forth therein 
the cash balance and investments as of July I, 1975, and funds 
transferred from the department of welfare after the close of fiscal 
year 1974-75; and further included the estimate of revenues for 
fiscal year 1975-76, less net appropriation balances forwarded and 
regular appropriations for fiscal year 1975-76; and 

WHEREAS, The Legislature bas heretofore and during the regular 
session, 1975, enacted a Budget Bill for fiscal year 1975-76 and 
certain supplementary appropriation bills for such fiscal year, all 
well within the Governor's estimates of available revenues, thereby 
leaving general revenues available for further appropriation; therefore 

Be it enacted by the Legislature of West Virginia: 

That Account No. 160, chapter eleven, acts of the Legislature 
regular session, one thousand nine hundred seventy-five, known as 
the Budget Bill, be supplemented by adding thereto the following 
sums to the designated line items: 

1 TITLE II-APPROPRIATIONS. 

2 Section 1. Appropriations from General Revenue. 

3 FISCAL 

4 11-Treasurer's Office 

S Acct. No. 160 

6 3 Current Expenses $ 20,000 
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7 The purpose of this bill is to supplement the aforesaid 
8 account and item therein for expenditure in the fiscal year 
9 1975-76. Such amount shall be available for expenditure upon 

IO the effective date of this bill. 
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Burden of proof -·-·--·-·····---------··-··-·--•······-·· 22 
Hearings ··········-····•·•·········••······-··-·--··-·-·--·--···--·-···-··-•-•·-· 22 

Review by court of appeals from commission ·····-··············-················· 22 

CLAIMS AGAINST THE STA.TEI 
Appropriations to pay ·-·········-·-·-··•-·---------- 7 
Findin1 c:erta..in claims to be moral obU1atlon1 of the State and 

dlrectina payment 
Alcohol Beverage Control CommlHloner -···-·····-·-····-·········· ·······-··· 24 
Auditor ·················-····-····----------··-··········-················-·-·· 24 
Board of Vocational Rehabllltatlon ··--··---- ·········-·-·· ............. 24 
Department of Commerce ··-··--···----··--·····-···-····--··-------···· 24 
Department of Finance and Alminlstratlon ···---··················---··-·-- 24 
Department of Hlpwaya ·-····-·-·····--····----·····-· ______ 24 
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Pase 

-476 

-478 

478 

-477 

-477 

-479 

-477 

-476 

-479 

-477 

-477 

-477 

-478 

-478 

-419 

-478 

-478 

232 
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235 

235 
235 
235 
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233 
238 

236 
237 
236 

150 
150 
1'1 
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CLAIMS AGAINST TIIE STATE-(contlnued): Pase 

Finding certain claims to be moral obligations of the State and 
directing payment-(continued): 
Department of Mental Health 
Department of Motor Vehicles 

------------------------------

---------------------------

24 

24 

Department of Natural Resources ----····---·--·----···--·-·----- 24 
Department of Public Institutions -------------····- 23, 24 
Department of Public Safety ··-·· ------------------------- 24 
Nonintoxicating Beer Commissioner -----·-··-·········•-•····· ··•·---•-

Office of Emergency Services --------------················----·-·····-··--·----
Rehabilitation Environmental Action Program ................ -•••-•· 
Secretary of State ___________________ _ 
Sinking Fund Commission ______________ _ 
Workmen's Compensation 

Venue 
Fund -------- ·-·---·---··-··---·--

Certain suits and actions ________________ _ 

CLERKS OF CIRCUIT COURT1 
Bond of 
Fees 

Disposition and use of _________________ _ 

CLERKS OF COUNTY COMMISSlON1 
Bond 
Fees 

Disposition and use of _________________ _ 
Filling vacancy in office of ________________ _ 

COAL1 
See Mines .and Minerals. 
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39 
26 

Senatorial districts _________ _ 
2 2 Legal holidays __________ _ 
3 I Illegal voting ________ _ 
3 4 Custody and inspection of voting machines 

and canvass an4 recounts _____ _ 
3 6 9 Canvass of election returns and recounts .... 
3 8 

154 

158 
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155 

155 

154 

158 

158 
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172 

228 

172 

223 

171 

Page 
346 
317 

216 

255 

256 

3 10 

2, 4, 5, 5a•, Sb•, 
5c•, 5d•, 6 

7 
Receipts and expenditures in elections -·-·- 260 
Filling vacancies in offices of county 

commissioner and clerk of county 

4 3 

4 s• 

5 IA• 

5 5• 

5 10 

5 10 

5 JOA• 

5 16 

' 16 

commission ____________ 171 

4 Subpoena powers of Joint Committee on 
Government and Finance ______ 355 

Capitol Building Commission _____ 148 
Itemization of proposed appropriations in 

budget bill submitted by the governor ·-· 115 
Salary increase for state employees ·····••---- 268 

17 Public Employees Retirement System 
membership -···········-·-·------- 509 

48 Reemployment of retirant of Public 
Employees Retirement System ____ 511 

Disqualification for public retirement 
plan benefits ___________ 513 

7 Group insurance for public employees ··•···- 506 

18 Insurance coverage for public employees 
during medical leave of absence -·-·····- 508 

• Indicates new chapter, article or section. 
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Salary, Director of Purchasing, Department 
of Finance and Adminjstration ____ 272 

Appointment of security officers by 
the Commissioner of Finance and 

Adminjstration ___________ 216 
Council of Finance and Administration 120 

Budget Division, Department of Finance 
and Administration ________ 121 

Transfers between items of appropriation _ 131 

Preference for resident vendors doing 
business with the State _______ 273 

Bonds of county officers _______ 172 
Salaries of elective state officers 440 
Construction of public improvements by 

county commissions and interest rates 
on assessments and coupon-bearing 

certificates therefor _________ 174 
Allowance to sheriff for keeping and 

feedin& prisoners _________ 181 
Vacation time for deputy sheriffs ____ 183 
Powers and duties of mayor and 

establishment of municipal court ____ 217 
Notice to municipalities of claims due 

to alleged ne&liaence _______ 395 
Municipal license tax on racina ____ 396 

Investment of municipal funds _ ____ 397 
Time or compensation of policemen 

workina on holidays _______ 39!1 

Attendance of municipal jail ------ 400 
Time off or compensation of firemen 

working on holidays ____________ 39!1 
Pledge of hotel occupancy tax - ---- 402 
Cooperation of municipalities with other 

aovemmental agencies in combined 
waterworks and sewerage systems ---- 403 

Nei1hborhood rehabilitation funds ____ 404 
Urban mass transportation authoritJes 409 
Appropriations by counties and 

municipalities for American 
Revolution Bicentennial Celebration■ _ 420 

Municipal. county and municipal-
county building com.missions _____ 423 

Additional duties and compensation 
for assessor■ -------- -----

Real estate assessment exemption for 
114 

dderly persons - --------- 562 
Inheritance and transfer tuu 564 
Additional business and occupation 

tax on coal 573 
Refunds of aasollnc and special fuel 

excise tax ___________ 579 
Brewer's license for a foreian corporation 132 

Riahts of distributor under franchise 
aareement with a brewer ______ 134 
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Soft drinks tu --------- 581 

Income tax exemptions ___ _ ___ 584 
Corporation Net Income Tax, definitions 

and terms ____________ 587 
Notice to taxpayer by sheriff of place 

and time for payment of taxes ______ 589 
Acceptance, records and deposit of 

funds received by state officials 
and employees __________ 7 

Certification of condition of revenues 
and state funds by the Treasurer ____ 130 

Security for industrial and commercial 
development bonds ________ 320 

Venue for certain suits and actions 
against the State _________ 159 

Salaries of members of Department of 
Public Safety __________ 520 

Retirement and disability benefits of 
members of the Department of Public 
Safety and benefits for dependents ---

State Board of Health _______ _ 
Emergency Medical Service Advisory 

Council 
Emergency Medical Senices Act ······-------
Regulations as to milk and milk products 
Jurisdiction of justices of the peace 
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Anatomical aifts ---- --·-----··--

Detection of tubercubsis. high blood 
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297 
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300 
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pressure and diabetes _______ 315 
Application for and renewal of 

vehicle registration, issuance of 
renewals by sheriffs _ _______ 385 

Vehicles exempt from payment of 
registration fees __________ 386 

Driving under the influence of alcohol, 
controlled substances or druss ------- 388 

Stopping vehicles for weighing ____ 393 
Permits for correspondence, business, 

occupational and trade schools ________ i_ 551 
College or university park.log facilities 220 
Membership and meetings of Teachers 

Retirement Board _ ________ 554 
Contributions of members to Teachers 

Retirement System _ _______ 555 
Computation of senice of teachers 

for retirement __________ 557 
Anatomical Board, etc. _______ 313 
Composition, etc., Board of Regenta, 

meetinas and advisory councils _____ 617 
Authority of Board of Resents to 

appoint security officers ______ 221 
State colle&e of osteopathic medicine 719 
Additional salary increase for teachen _ 722 
Educational or service meetlnss 559 
Farm Manaaement CommJssion 8 
Noxlou.1 Weed Act 18 
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Doa and kennel fund 

Horse and dog racing 

Fiscal management of Department of 

Natural Resources 
Fodeiture by person causing injury or 

death to game or protected species 

of animal 
Transportation of wildlife out of state; 

penalties; tagging, reporting, etc., 

749 
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249 

682 

427 

428 

of deer and wild turkey killed ____ 430 

Agents to issue bunting and fishin1 

licenses and fees _________ 432 

Water pollution permits ----�-- 434 
Surface-minina reclamation supervisor■ 

and inspccton __________ 436 

Allowance and residence of conservation 
officers _____________ 437 

Motorboat licensing ___ ______ 380 
Minimum wages and maximum hours __ 336 
Definitions. unemployment compensation 592 

Disqualification for unemployment 
compensation, benefit rate, etc. ____ 608 

Qualifications of mine foreman-fire boss 
and assistant mine foreman-fire boss _ 361 

Mine reclamation bonds, etc. _ ___ 364 

Salary and mileage allowance for oil and 

aas inspecton and oil and au 
examinina board --------- 442 

Reclamation of lands affected by oil 

and gas drilling _________ 367 

Employers and employees subject to 
workmen's compensation coveraae 625 

Workmen's compensation disability and 
death benefits ------·---- 633 

Disabled Workmen's Relief Fund ____ 651 

Motor vehicles exempt from control 
of Public Service Commission ___ _. 418 

Excmptina rates, schedules, etc., of 
urban mass transportation system 

from jurisdiction of Public Service 
Commission 

Commissioner and deputy commissioner. 

419 

Deparlment of Mental Health ____ 357 
Fire Prevention and Control Act 275 
Stale Boxins Commission ______ 136 
Appeals by civil service empl::,yecs 

and court review thereof _____ 150 
Service programs for the aainl and 

funds for scnlor centen ______ 5 
Rule making procedures for state aaenciea 543 

Assistants to physicians _______ 463 
Pharmaceutical definitions ______ 470 
Preparation of drua list with prices 

and posting thereof ________ 458 
Practice of optometry -------- 472 
License fees of land surveyon ____ 340 
Chiropractors ----------- 475 
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33• 
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19, 32 

34 

Incorporation of chiropractors 
Physical therapists 
Qualifications for licensina of 

psychologists 

Pqe 
480 
483 

504 

Business and nonprofit corporations 161 
Interest rates on certain loans by the 

Housing Development Fund _____ 319 
Value of motor vehicle involved in claims 324 
Insurance rate making and rate filings -·· 324 
Nonforfciturc benefits and cash 

surrender values of fratemaJ 
benefit society certificates _ _ ___ 329 

Death benefits for members of religious, 
charitable or benevolent societies 335 

West Virginia Petroleum Products 
Franchise Act 

Business practices between motor 
vehicle manufacturers, distributors 

451 

and dealers _______ ____ 535 
1. 6 Adoption __________ ___ 251 

Welfare agencies __________ 254 
Magistrate courts ___ _ _  _________ 189 

7• Time for filing certificate of candidacy 
for office of maa:istrate _______ 227 

10a Salary of justices of the Supreme 
Court of Appeals _________ 228 

Uniform Certification of Questions 
of Law Act _______ _ ___ 228 

1 Judicial circuits and number of judges 232 
ldd Terms of court, 30th judicial circuit ·-- 236 

ti Terms of court, ninth judicial circuit __ 237 
13 Salaries of judges of circuit courts 238 
6 Actions for wrongful death ------ I 

lla• Disavowal of statement, settlement 
or release in personal injuries -·-·-- 2 

14, 28 Fees to be charged by sheriffs and 
use and disposition of such fees 222 

7 Compensation of Alcohol Beverage 
Control Commission agents _____ 23 

41 Injury of railroad property, etc., 
duties and responsibilities of 
railroad policemen ___ ______ 224 

50• Transfer, sale, possession, etc., of  
recorded sounds __________ 238 

16 Obscene, harassing and threatenina 
telephone calls __________ 240 

Sexual offense1 ___________ 242 
13 Procedure for &ranting paroles, 

pardon■, etc. -459 

18 

Sa (2)-5a(55) 
7 

Authority of Public Service 
Commission as to vehicle carrier of 
passengers for hire -·-- _______ _ 

Additional compensation for assessors 
Workmen's compensation claims 

for hernias ·······---···-----------

408 
183 

624 

• Indicates new chapter, article or section. 
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INDEX 

Actions by dircotors without meetlnp; 
and conflict of directors of buaineu 

751 

.... 

and nonprofit c:orporations ______ 160 
47 

51 

11 

2 

Fair Trade Acct. ____ '34 
Terms of c:ourt of the 32nd and 33rd lff, 111 

1', 15a 

13, 21, 29 

judicial circuits __________ 231 
Rape and certain evidence excluded in 61 

61 

62 

2 

8 

9 

prosecutions for statutory rape 241 
Crimes aaainst nature, indecent 

exposure and child molesting ____ 241 
7 l!.stablishment of nuisance in criminal 

proceedings and proceeds from sale 
of personal property -------- 241 

CONSTABLE: 
Bond of ---·-
Office of abolished 

CORPORATIONS: 
Articles of amendment 

Contents ________________________ _ 
Execution ··---------------------------

Articles of inc:orporation 
Acknowledgment 
Contents ------------------------------
lnc:onsistencies ,with bylaws ________________ _ 

Definitions -····------ ______ _ 
Directors 

Action without meetin1 
Conflict of interest 
Quorum 
Removal --·--·-·---··-------------------

Meetings 
Organizational meetlna ·--··---·--·------·------·····•·-------·-

Notice -·-·---------------------
Waiver ·-------···-··-·--·-

Quorum 
Directors -----··-··-···---·-·--·-··----·-·-······------ -•-----··-···--•-·---·-
Sharcholders or member -··-·--·-·-··············-··---···--·-······-··---· ····-··-·--·-···-·-

Shareholders 
Actions without mcetlna 
Quorum ---·------------------·------·--·-·-·--·-

Taxation 
Net income tu 

Meaning of terms 
Sec lnc:ome TPJC. 

-----------------·--·-·-----··-

COUNCIL OF FINANCE AND ADMINISTRATION: 

Cb. 
21 
33 

26 

26 

26 

26 
26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

130 

Appointment of members ··-····· ··--·····-······-··-----·---·-·-- -·--·····-·----·-····-····-- 16 

Chairman -----·-···-·······-·-··········-···-··-········-·------·-······-···-·-·---······-·-· 16 
Created -········-·-···-·-·-·-----·--·-·---·-·--·--·--·-·--······---···-· 16 

Duties ···-··-··-······----------------·-·-··----·•·--··-·- 16 
Ex officio members . -----------------···----- 16 
Meetinas ---·-·----···---------- ·------ 16 

COUNTIES: 
Bicentennial celebratlon1 

Authority to make approprlatlon1 
Building commissions 

See County-Municipal Bulldlna Commissions. 

16 

. ... 
172 
200 

169 

169 

169 

167 
16!1 
167 
161 

168 
16!1 
164 

170 
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164 
163 

168 
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!187 
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120 

120 

120 
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COUNTY Q.ERX: 

See Qerks of County Commission. 

COUNTY COMMISSIONS: 

Bonds of memben -· 
Sewers 

Assessments for improvements 

INDEX 

Powers of commissions as to ---·•············-····-·····-····-·-··-··-···-······--········ 
Streets 

Assessments for improvements ······--·------ _____ _ 
Powers of commissions as to ·············-····-·-···----···-··········-·····-

Vacancies In office 

Commissionen 
Election to fill 

Notice of --·--·-·--·------·-·-···-·····---··········-----
Filling by governor 

Term of office of appointee ·-·-·····---································ ............. . 
Filling by lot under supervision of jud1e of circuit coun ............. . 

Waterworlu 
Powers of commissions as to ·--···-····-········-···············-···-····•··•···••·········. 

COUNTY-MUNICIPAL BUll.DING COMMISSIONS: 

Board 
Appointment ··---·---·---·--··--·-·-···----·-------
Authority vested in board -·-·-·-················-··-······-··················-····••··-·-···-· 
Composition of board ·-·-·---- ----·-········-····-·-···--·-·-·· 
Expenses, reimbursement ···-·-·-··--·-·-·················-·····················--·--· 
Powers generally -······-·····-----·······--·············-·················-·-····· 
Qualifications ···---·-·---··-------·----···-·········-········· ········· 
Term of office --·•--···-·····-··--·--------·--·-·······--·-·-···· 
Vacancies, filling -----·-···-·····-·--···········-···-······-··-·-··-·-····-

Powers --·--·--·-·--···-·-· 

COUNTY SUPERINTENDENT OF SCHOOLS: 

Bond of -···-···-··----·-·--·-----··-··--··-··--··-·--·····---

COURTS1 
Circujt Courts 

See Circuit Courts. 
Magistrate Courts. 

See Magistrate Courts. 
Supreme Court of Appeals. 

See Supreme Coun of Appeals. 

CRIMES � OFFENSES: 
Railroads 

General provisions 
See Railcoads. 

Rapo 
Seo Sexual Offense,. 

Recorded sounds 
Confiscation ----------------·-·--··-··-·--·-· 
Owner defined -----------·--····------·----·-· 
Unautborized transferral, sale and possession --·············--·-···-····-······ 

Civil action .---···-··---····----------········-·-·--·-···---· 

Penalty 
Telephone 

Obscene, anonymous, harassing, repeated and threatenin1 

telephone calla ---·-------------·---··--
Penalty -······-···--···-·-·--·-·--------------

DAMAGE8: 
Personal injury 

Settlement, release or statement wltbln twenty days ·····-·-·--···--·

Disavowal 

Ch. 

28 

29 
29 

29 
29 

27 
27 

27 
27 

29 
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87 

87 
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41 
41 
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225 

239 
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238 
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240 
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DAMS: 
Destruction of dam on Cacapon River ___________ _ 

DEAm BY WRONGFUL A.er, 
Amount recoverable 

Distribution 
Elements for damages _________________ _ 
Limitation of actions 
Parties 

By whom action to be brought 
Time for bringing action ·--·----------------
Verdict 

Contents 

Form 

DIA.BETl!III 
Detection 

Legislative findings 
Mobile testing facilitlea 
Program for detection 

DOG RACING: 
See Horse and Doa l1ac1na. 

DOGS: 
Dog and kennel fund 

Disposition .. 
Dog wardens 

Mileage allowance. 
Payment for services 

DOMESTIC RELATIONS: 
Adoption of children. 

Se<> Adoption. 

DRUGS, 
Defined 

DRUGSTORES, 
Defined ·-------·---------------
Postina list of drua• and prices _____________ _ 

EDUCATION, 
Resolution. creating special Education Finance Study Cotnmlulon 

ELECTIONlh 
Ballots 

Recount of ballots 
Bond of candidate 
Cost and expenses 
Demand of candidate ____________ _ 

Time In which lo be made _____________ _ 
Procedure 

Candidate, 
Contributions 

Cash contributton1 
Limitations 

Defined ·--·-·--·-----------------
Dctp.iJed accounts and verJficatJon statemenu required 
Statement by contributor of source of fund.I -------

Expenditures 
Accounting for 
Verlfied statementl 

a. 

95 

1 
1 
1 
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I 
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56 

56 

56 
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ltLECI'IONS-(conClnaed): 
Candldatea-(continued): 

Financial qenb 
Accounts 

Detailed account& 
Appointment 

INDEX 

11D1e and place of fillnl --------------
Written desianation requiremenb 

Contributions 
Verified financial statement required ----------

Defined 
Person defined 
Statements 

Contents 
Disposition 
Falso information 

Furnishing false Information to aacnt ________ _ 
Filin11 

Wbere statement to be filed _______ _ 
Forms 
Required 

Receipts 
Accounting for 
Verified statement, 

Canvass of returns 
Bonds, surety 

Furnished by candidate requestln1 recount of ballotl ·-·-·-·---··--·· 
Certificates of returns --··-
County commissionen ex officio board of canvassers ···--·-· ........... . 
Declaration of results ·-·-·· ·--·---· -----·-·•---·-·-·······
Eleclion commissioners and clerk.I ···-··--------·--··-···-----· 

Attendance may be required -·······--·-----·-····-·······-······-··•·· 
Preservation and subsequent destruction of ballots, records, etc. ······

Political parties 
Contribution■ 

Cash con trlbu lions 
Limitations 
Defined 

Volin1 
Wegal 

Affidavit 'and arrest --··---------------
Procedure 

Voting machln� 
Canvass of returns 
aerks of county court 

Unlocking machine and resettin1 counters 
Custody 

Post-election custody 
Inspection of machines 
Keys 

-------···-·····--··-···-·-··---·--···· 

-----------··--·····-····--·--·••·--•· 

Possession of keys -·--�------------·-·--
Recount of  votu ---·------------·----··-···-·-··--

EMERGENCY MEDICAL SERVICE1 
Advisory council 

Duties -··-----·---------------
General provision• ----------------

Article 
Short title ···----------------········-···-··········· ·· 

Citation of article ....... -----0•---·--------------·· .. •• .. •••• .. -·······---� 

Definition• --··-····-·-··-----------------
Leilslalive findinp 

CII, 
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47 
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47 

47 

47 

47 

47 

47 
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47 
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33 

33 

46 
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46 

46 
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53 
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261 
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263 
266 
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265 
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260 
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299 
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EMERGENCY MEDICAL S£RVIC£-(contlnned): 

Ortice or enu:J".jjency medical sen<icu 
Created ···-·-···············-··--·····--··---· 
Director 

Appointment ····-··-·······-·····-··-···--····--·---------····---·-
Duties ···········-·····-··-···-·········-··-------·-----
Powers and duties ··-··---------------
Qualifications 
Salary -·······-···-········· ···-·--··---------

Rules and regulations ·--··----------
Staff ·•-···--·-·-·····-··· ·······-···---------········-··----·-··-·-

Policies, declaration or policy -------····--·- --··--
Rules and regulations -·····················-·······················-··-·····-······-··---

EMPLOYEES: 
State employees cost-<>f-livln11 salary Increase --··-------

See Salaries. 

EMPLOYMENT SECURITY: 
See UnemploYment Compensation. 

FAIR TRADE: 

Fair Trade Act repealed 

FARM MANAGEMENT COMMISSION: 

Chairman ··-··········----··---··-· 

Composition --···----------------------

Created ··-··-········-·---····-··-·-----

Derinltions --····· ····--· 

Duties ····-················-··-··-----·-·-·--------------

Employees 
Effect or farm transfers on current employees ·--···---··-··-···-· 
Establishment or employee system ·······--·····················•··••-· ·······-······ 

Farm Management director 
Appointment ··-················---·············----···-·---····---
Duties ······················-········--···•--··-·--··--··---·-·--··········
Employmcnt ······································•············-·········----······-······-
Qualifications ··•···-••······························-·-················-··-······-·-·········-······· 

Farms 
Effect or farm transfers on employees ....... ······-····-······· 
Establishment or division llncs ........... ................ ··•··········-·-·-···---·-

Appeals ·········································-·········-·••············•··•···----

Funds 
Exemption from general requirement .. to records and deposit 
Transfer of funds -·-························ ··•················-············•···-················-· 

legislative flndin11 and declaralions ·-······-···········-···-···-········---··-
Meetln11s ···································•·······•·····-----------
Penalties for violation or article ··············-··-·····-·--···· ....... ••··········-··-··· 
Powers -•···-·····•-•········-···--------
Quorum ........................... ·--·····-···--·····-------··········----··- · 
Transfer of Institutional farms, equipment, facilities, products, etc., to 

UtiUty continuance ········-·····---···-···-----·-----··----·····-··-·-· 
Vacancle1 

FE£81 
Sheriffs 

Sec Sherilfs. 
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FINANCE AND ADMINISTRATION: 

Accounts and accountlna 
Manaa:ement accountiq 

Budget Bill 
Preparation of tentative budget and submission to 1ovemor --··-----

Copies to LcaJslaturc 
Itemization 

Budget Division 
Appropriations 

Expenditures 
Amendments by consent of commissioner 
Contents 
Copies to leaislative auditor ____________ _ 
Forms 
Powers of commissioner in administration of expenditures 
Submission of expenditure schedule by spendina units 

Contents 
Copies to Ie&islative auditor 
Examination and approval 

Coples to Je&islative auditor 
Federal aid 

Approval of commissioner of requests for federal aid ---·-· ····--
Consolidated report of federal funds ________ ------·· .... 
Copies of requests to legislative auditor 

Legislative auditor 
Submission of requests, amendments, reports, etc., 

to legislative auditor 
Penalties 

Submission of requests, amendments, reports, etc., 
to legislative auditor 
Penalty for noncompliance 

Requests for appropriations 
By spendins officer of each spendin1 unit 
Copies to leaislative auditor _____________ _ 
Form 

Furnished and specified by comml11loner 
General provi1ion1 
Time for ----------------------

Revenue 
Estimates 

To governor and legfslative auditor ______ _ 
Withholding funds for failure to comply 

Reports on collections ______________ _ 
Copies to aovemor and leaislatlve auditor 
Withholding funds for failure to comply -----· ·······----

Spending units 
Reports to commisisoner -----------·-··--·-·······-· 

Copies to leaislative auditor 

Tentative buda:et 
Contents 
Copies to Legislature 
Preparation 
Submiasion to aovemor 

Wlthholdinll department funds 
Noncompliance by commissioner with required reports 

on revenue collections 

Comm.Juioner 
Accountinl' 

Formulation of system of manaaement accountina ------
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FINANCE AND ADMINISTRATION-(coatlnued)t 
Commissioner-(continued): 

Administration of e:,;penditures 
Appointment of governor ....... . 
Approval of requeslS for federal aid 
Chief executive officer of department 
Classification of offices and employme.utl 
Council 

Commissioner to serve u chairman 
Estimates of revenue·------------------
Examination and approval of expenditure 1Cbedule1 -···--····--·-
Preparation of tentative budact ___________ _ 
Requests for appropriations 
Salary ···-···-----------------------
Submission of requests, reports, etc. ---··-·---··-· ·- -·•·· __ 

Penally for noncompliance 
Term of office 

Council 
Appointment of members ------------------
Chairman ··------------------------
Created ----···----------------------
Duties ·······-······-· 
Ex officio members 
Meetings 

Divisions 
Directors 

Appointed by commissioner ·---------------
Subject to provisions of article six, 

Legislative Auditor 
Submission of requests, a.mendment1, 

Penalty for nonoompliance 
Personnel 

chapter twenty.nine 

reports: etc., to 

Classification of offices and state employment 
Purchasins Division 

Preference for resident vendors 
Security officers 

Appointment ·············•·····-··-·-----------------
Dulies 11enerally -··········-·-···-•· 
Oath ·-···-·---·-·-·······-·-·---···----------------
Power■ generally ·-·-·-
Weapons, carryln11 ···-------------

FIRE MARSHALi 
See Fire Prevention and Control, 

FIRE PREVENTION AND CONTROL1 
Appeals 

Judicial review -········•---------------------
State fire commission ···•···-··-·····-· 

Proceduro 
Artlclo 

Cltatlon ···-··-·····-·--···------------·------
Construction 
Severablllty of ■rtlclo 

Code 
Stale flro codo ··--··----

Construction ·•-------------------
Copies ······--··-···--····-----------
Fire marshal 

Operalion of office prior to adoptlon of code 
Hearlna■ ---------·--··-------

Notico 
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FIRE PREVENTION AND CONTROL-(contlnued): 
Code-(continued): 

State fire code-(cont.lnued): 
Interpretation 
Promulgation 

Notice 
Fllse alarm of fire 
Fines and penalties 
Fireworks 

General provl1ion1 
See Fireworks. 

Hazards 
Injunctions 
Maintenance of fire hazards 

Determination of fire nianba1 _____________ _ 
Mandamus 

Abatement of fin hazards 
Repair or demolition 

Addllfonal remedies --------------·----··-···· 
Expense of owner or occupant 

Action to recover 
Failure to comply with orders ____________ _ 

Failure to comply with order .. ---... -.. ·-·-····-·-.......... ___ ._ 

Hearinp 
Powers of commission 
State fire code ·---------------------

InJunctlons 
Abatement of fire hazards 

Insurance 
Taxation of insurance companle1 

Legislative flndlnga 

Rules and regulation• 
Perpetuation 
Promulgation 
Violation, 

Penalties ·-··· .. -

State fire administrator 
App0intment 
DIJt.ics geiierally "·----------------·--........ .. 
Office created . __________________ _ 
Powers and duties ____________ _ 
Removal 
Salary 
Term of office ·---------------------

Stale fire commission 
Appeals 

Judicial review 
Appointment 
Authority generally 
Chairman -·--.. ·--.. -·•---------------
Compensation 
Creation 
Duties generally 
Employees 

Transfer of certain state employees -------····-·--·-···-· 

BxpenSClll .. 
Meetlnas ....... _ .. .. 
Offices ........................... -----------------

Perpetuation of rules, regulations and orders 

Powen and dull ea _ .. _ ..... -------···· .. ·· ....... _._ ...... __ ........ _. 
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FIRE PREVENTION AND CONTROL-(contb1ued): 
Stale fire commission-(continued): 

Qualifications of members _________ _ 
Quorum -----·-·-·······------·----------------
Removal of members -·····--··-·--·-----··--·-··-·· · ·--· 
Reports 

Annual report --····-···-····------------·-----·---
Ruies and regulations 

Perpetuation ····-····-·-···········-·--··-------------
Promulgation 

Terms of office ·························--··-····----------
Vacancies In office --··-·--·-··-·-----··---------

Stale fire marshal 
Appointment ···-··----- ___________ _ 
Arrest, powers -··--·-·-·-----------------
aerks, employment ······-·---······--------------
Code 

State fire code 
Operation prior to adoption .. 

Demolition order, service ---·-·-····--------
Deputizing members of fire departments 
Duties, general ·-··-···-·-····--------------
Education 

Fire prevenrion and protection instruction 
Establishmenl of demonstration buildin1 and equipment 

Enforcement of laws 
Powers and duties of marshal ·------··--··-·--·--··--········ 

Equipment ·········-··--·---·-·---·-------·-··----·•--·-
Expenses 

Demonstration buildin11, and equipment 
False fire alarm 
Fire departments 

Allowance for reparting fires ------·----
Inspections, powers and duties ···-······· 
Insurance 

Report of losses by insurance companies -···· ··············-·····-··-- ··-· ··- ··· 
fnsurance commissioner 

Termination of powers and duties with respect to fire marshal --·
lnv-estigations, Powers and duties ..... ··----··-·-- ···-·-······-·-···-··-·-----······ --
License!I� issuance ···---··••n•-····-··············-·•--H••-----·--·------
Oaths, admlnisterin1 ••-··-··--·········•·••·····-·--·········-···-·····-·······---··-·· 
Office 

Equipment ···-······-··············---· ··-··········------·-··········-·····----·--
Transferred to state fire commiulon ·········-··-·•··-·-·---·--··--··-··--· 

Permits, issuance ···•···--·················-·······-·--······-···-·-·--····-·----······-··-····-
Personnel, employment ···-·-····--·····-·------····--····-···-···-· - ···--···· 
Powers and duties ·······-·····-···············------·····-·-··-·-·-······-·-·--·
Qualificatlons ············-·················--···-··-··------------
Removal from office ·······-·---··-··-···----·-·--······--··-·-······· ····-···-
Repair or demolition order, service ·--···-··-··---····--·····-················
Reports 

Examinations ·······················•········-·-······-··-·····-·--·-·-·-----
Responsibilities 
Right of entry ·······-··-·····-··-·-····--·- ----------···-·-

R ules and regulations 
Enforcement ················----·······--·-·······-·-··-··-···----

Schools 
Fire prevention and protection lnstructloll --···-·-···-··--·· ... - -

Tenn of office ·······························•·•··••·-·-····-····-·················-······-·······--·· 
Witnesses, summonln1 ·······-··-····--·-··-····-·······---•············--··--·-·· 

Taxation 
Tu on fire insurance premium receipts -·····-·--·-···-···-·-·······-·· .. 
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Jl'llllllWOIUtS1 
Defllllllon 

INDEX 

&.lorcement by fire manbal --------------
lntentatt: commerce 

Sale and lb.lpment 
Labels required __________________ _ 
Licen-

Public dlsplaya 
Operator& 

Permlto 
Permltted uses -------------------
Public dlspla:y1 __________________ _ 

Police 
Enforcement of law 

Possession, unlawful 
Public dlspla:y1 --------------------
Sale 

Interstate sale and lhlpment --------------
Unlawful sale-------------------

Searches and aelzurea -----------------
Sheriff 

Enforcement of law 
u ... 

Permitted 11808 
llesu)ated 

POUST MANAGEMENT Rl!:Vll!W COMMISSIONt 
R030lution dlrcctin1 • study of chestnut bllaht --------

ll"RATERNAL lll!NEFIT IIOCD:TIES, 
Ass• valuatlon 
Benefits 

Nonforfelturo beneflta 
Cash surrender valun ________________ _ 
Exemption of certain aoclelle■ from utl<le _________ _ 
F�&------------------------

Loans 
Reporto 

Synopsla of annual 1tatemcnta ------------
lleservea 

General proY!liona -----------------
Valuat1on1 

GAME AND 1"l8H.t 
Attorney General 

llond of aaent to lerue licenae 
Form prescrlbed by attorney -•al -------

Carrlen 
TnmsJ>ONllon of wildllfe out of 1tate ---------

Damaaos 
Protected specie, 

Replacement value -----------------
Deer 

Ta,ulns, n•novma. transportlns and reporting deer _____ _ 
Inspection and tll&Bins by con,..rvatlon officen 

Fines. penalties and forfeitures 
Dur or wild turkey found - lqled ---------
Protected spec:IOI 

Forfeiture of replace.meat value --------·---
Replacement of same and ffllh 
Transporution of w:lldllfe out of ■tale ----------

Cit. 
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GAMJr. AND FIBB-(..,.1111.-), 
Huntitta 

Deer 

Dm'BX 

Tagging, removlns, transportina and ropo,:tina deer l:llled 
Reports 

Deer and wild turkey -·-·--------------
Wild turkey 

Tagging, remo•lna, transpoftitta and reporti.aa ------
Lloenses and permits 

Issuance 
Agent appointed by the director ___________ _ 

Bond 

Compensation 
Fees 

Protected species 
:Forfeiture of replacement values ___________ _ 

Reports 
Tagging, removing, transportin1 and re.portina deer and wUd tvrkey ... 

Turkey 

Tagging, removing, tra.nsportina and reportina wild turkey 
Inspection and taa.&ina by conservation officer -------

GASOLINE, 
Gasoline and spe<:lal fuel exclH tu 

Refunds 
See Taxation. 

HEALTH, 
Anatomical Gift Act 

See Anatomical Gift Act. 
Board of health 

Actions 
Power to sue and be sued -------------

Appol.otmcnt 
By govemor _________________ _ 
l!llglbllity for reappointment _____________ _ 

Compensation 
Contractst power to contract _____________ _ 
Corporation 
Mllea1e -·······--------------------
Number of membera 
Political party 

Not more than five membera from one pollllcal party ··········-·····-
Quallflcatlons -····-·· 
Removal ····-··-·----· ... , ________________ _ 
Seal ·--·· 
Term of office ··-·----
Vacaney, fllll.ol ·-·----------------

Dlabetea 
See Diabetes. 

l!meraency Medical Service 
See Emergency Medical Son,lce. 

High blood pre!:!lure 
See Hiah lllood Preullre, 

1uatlcc1 of the peace 
Jurisdiction ln certain law vtolatk>n1 

continued until January 1, 1977 --------------

Mlllr. and mlllr. products ________________ _ 
See Milk and Mlllr. Prodllell. 

TubcrculosJ• 
See Tllberculool&, 
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HIGH BLOOD PRESSURE: 
Detection 

Legislative flndings 
Mobile testins facilities _____ _ 
Proaram for detection ····-·--·---------------

Cb. 

56 

56 

56 

HOLIDAY81 
Leaal holida)'I 

HORSE AND DOG RACING1 
Application 

l'omu 
Audit 

Pari-mutuel waaerl.ai 
Commission 

Authority 
Composition 
Continued as public corporation _____________ _ 
Deflnitlona 
Election of officen 
Employees 
Expenses -----------------------
Hearings 
Investigation1 

Licenses or permit■--------------··---····· 
Mcetin&s 
Powers ___________________ _ 
Principal officers 
Qualifications 

---------------···--·---····-··· 

Report, annual ____________________ _ 
Secretary 
Terms of office -------------------
Vacancies 

Deflnitions _ 
Elections 

Establishment of race trac:lc 
Local option election 

l'urther election restricted ______________ _ 
Petition 
Procedure 

Employees of licensees 
Residence requiremmtl _____________ _ 

Establishment of track 
ConstructJon permit 

Application 
Assignment -------------- -------
Defined 
Denial of application 
Duration -------------------·---···•· ·---·--· 
Holder defined 
Issuance or nonluuance ----------------

Tentative approval of application ------------

Transfer ------------·-----·····-········-··-

Distance between do& racetrack and horse racetrack 

Election 
Form of ballot or ballot labels -----------

Further elections restricted ... -----··----···-··--·········--··-····-···· 

Petition for local option election -·-·----- -·········-·······-·--··· 

Procedure _____ •---·--······-·········--····-

Fine•, penalties and forfeiture& 

General provialona --·------ ----------·---·-·-···-······· 
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HORSE AND DOG RACING-(contlnned)r 
Harness racing defined 

Infants 
Pari•mutuel wagerin1 

Wagering prohibited by minors _____________ _ 

Legitimate breakage defined ________________ _ 

Licenses 
Application ··----------------------

Bond 

Consideration of application 
Defined 
Disclosure required 
Forms 
Time for fllin,r ------------------····--·---
Verification 

Assignment not permitted 
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MD.,K AND MII.,K PRODUCI'S: 
Permit 

Suspension or revocation 
Hearings ··------····-····-·-··-··------------
Nolice ··-·-··-··-··-··-····--···-·-····-·-··-------·-----

Rules and regulations 
By board of health -·-······---··--·-

MINES AND MINERALS: 
Coal mines 

Fire boss 
Assistants 
Certificates ·--···-··-·-··-------
Employment 

When required 
Qualifications 

----------------·---·········-

Mine foreman-fire bo!S 
Assistants ···--·--·-··-···········------·--···---·-----·-·
Certificates ···-···-·-·-·····--·---------··--·-----···--· 
Employment 

When required -········ ·······-·········-·· 
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Opening or reopening of mine 
Approval of director or department of mines required 

Certificate of approval ···-··-··-··--------
Fee ···········--··-····-··-·-···-······--·---------------
Procedure ·············---· 

Surface mining and reclamation 
Supervisors and inspectors 
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Salary ···-----·---·----------·--------

MOTORBOAT81 
Definition ···· -----
Numbers 

Identification numbera ·-··············-··-···-···-···········-·-····-·-·--·--···--··· 
Abandonment ·······-···---········-·····--······--···-······--·················-·-····· 
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Agenl 
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Records ·····---······-·-·--------------
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MOTOR CARRIERS: 

Exemption frbm chapter 
Rates, fares and charges 

Powers of public service commission 
Schedule 

Powers of commission 
Urban mass transportation authority 

INDEX 

Exemption from public service commission reaulation ____ _ 

MOTOR VEWQ.ESa 

Ambulances 
R eeistratfon 

Exempt from registration fees 
Controlled substances 

Driving under influence of controlled substances 
Penalty 

Drugs 
--------------------······-·-········· .. 

Driving under innuence of druas ··--···---·---·--··-··--····--·-···-·· 
Penalty ·---·-·----------

DrunkeMess 
Driving under the influence of alcohol or dru1s ·--·---··············-··-·· 

Penalty ···-··-·--------------------
Fines, penalties and forfeitures 

Driving under the innuence of intoxicating liquors or drugs 
Fire department 

Registration 
Exemption from fees 

Intoxicating llquors 
Driving under influence of intoxicating liquors or drugs ···-···-······--

Penalty ··--·-------·---------·-···--··········-······ 
Loads 

Removal or rearrangement at request of officers ·-··--···········----·· 
Narcotics 

Driving under the influence of narcotic dru� -----······· ·······••· ·-·· 
Penalty ·-·----·----------------

Registration 
Application 

Renewal of registration 
Sheriffs -····----· 

Sheriffs 
Renewal of reatatration 

Fen 
Sheriffs 

Renewal of registration 
Vehicles exempt from payment 

Plates 
----·-·--··--·-··-···-·······-··· 

New plates, time of display ------······--·--·······-···---
Renewal 

Application ····--··-·-·-·····----------·-·····-··-·······•--·••·· 
Sheriffs authorized to Issue for certain vehicles .......................... __ 

Sheriffs 
Renewal of registration for certain vebic:les -············ ········ ....... . 

Regu)alion of business practices between manufacturers, distributors 
and dealers 
Actions against nonresident manufacturers and distributors -· ····-··-

Remedies -------···--·-· -----------·--····-·········--··-
Certain acts prohibited ·······-····-··-·-·------·····-·-······•·--·····-····-
aaims procedure ··---··-·····-····--· ---- ····--·· ···-···········-·-·· 
Damages, liability for ·······-·······-·----- -- ··-·-····-· -·----
Definitions ·······-------··----·---·---------··· ..... _. ______ . 
Duties of dealers ·····--··········-·········-···-···-·------·--···-----
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MOTOR VEffiCLES-(eonttnned): Ch. 
Regulation or business practices between manufacturers. 

distributors and dealers-(continued): 
Governing law -·--····-·----···----------- 116 
Law governing ······-·······-·-····-··------·-···-·-·-·-······-··--·- 116 
Legislative rindings ······-········ ·--······-·······-··---········-·-···----·-·······-- 116 

Liability for damages···········-············---····-·······-···-··---- 116 
Nonresident manufacturers and distributors 

Actions against -····------------
Prohib!tcd acts ···-···-···-·-·----·······-···-··--
Rcmedies 
Repairs 

CheclcJlst 
Manufact urers to provide checklist to dealers --··-·-··-··-···-·· 

Compensation of dealers ···········--·-··-·-··············-·-·····--····-- ·······--
Warranty work -····-----·-········-·····-----···-··-·--···-·------····

Required writing ························-··········-····-·-·---···············---·--·-·-·-
Violations 

Liability for damages ·-········-·······-··-·-··-······------
Prohibited acts ···········•··-·-··-····-····-·--··············-·-·---·············--· 
Remedies ·········-··············-··············----·-·-···-···--·-··--·----·· 

Warranty work ····--··········-·-·····-···----······-··-·-··-··-··--······-·-· 
Writing, when required ···-···-····················-········-·-····-··-···········-·-··-···· 

Shcrift 
Renewal of registration 

Sheriffs authorized to Issue for cenain vehicles ··------·····-··--·· 
Fee ···--···-·· ................... _ ............. -....•......................... -..... -... _ ... _____ . 

State 
Governmental vehicles 

Exempt from regist ration fees ···------------
United States 

Exempt rrom reaistrallon fees ·-····------··-···----····-·---·
Vctcrans 

Disabled veterans 
Exempt from rcalstratlon fees ··-·---

Weight 
Violation of weight 
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FJrect ··············-····-·····•··••-··--·-----------------
Wclghlng .................................. ----·········-···-······-·-·-····-··-

Rcmoval or rearrangement of load 
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Suits aaalnst munlclpalllles 

116 

116 

116 

116 
116 

116 

116 

116 

116 

116 
116 
116 

73 
73 

74 

74 

74 

76 

76 

76 

Notice to be given or claims for damages due to negligence ··-······ 77 
Waiting period .................... .............. ·-·······-······ .. ·················----·-··-- 77 

Bicentennial celebrations ········-··-······-··-··················-···--··-··-·······---···-···- 86 
Authority to appropriate runds ·············---- ·-·········•················-· 86 

Building commissions 
Sec County.Municipal Building Commissions. 

Combined waterworks and sewerage systems 
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Disqualification for benefits 
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MUNICIP ALITIES-(coodn■ed): 
Firerighting-(continued): 

Paid fire departments-(conUnued): 
Overtime 

CompensaUon of firemen required to work holidays 
Time off 

Firemen required to work holidays 
Funds 

Investment of municipal funds 
Horse racin1 

License tax 
Hotels 

Hotel occupancy tax ---·----·--····-----------
lnvestments 

Municipal funds 
Mayor 

Duties 1enerally ·-····-------------··-··-·········--·-
Enforcement of criminal laws 
Powers generally -----------------······--·····--·· 

Negligence 
·suits against municipalities 

Notice to be given of claims for damages due to alleged ne11llgence 
Neighborhood rehabilitation 

Definitions --·---··· -------······--·············-···-·-··-·-····-······· 

Eligibility, determinaUon ·······-···-·-·--···-·--··-·····--····•·--···--··-·-
Fund 

Establishment ·--·----··----------- ··-·--············· 
Purpose ... -----·----- ·--····--··-·-···-····· 

Inspections ·------·-·-·---·····--·--·····-----··-···-·--····-···---
Legislative findings --------····-·······--···-····-··--···
Loans 

Procedure ···-·--·-----------------·-··-········----
Purpose of article 
Technical assistance 

Police 
Paid police department 

Holidays 
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-----·····-····-······· 
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Time off 
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Judge 

Appointment or dec:tlon -------·----------
Compensation 
Dulles 
1urisdlc:tlon ·------------- ····--·--···-·········--·-

Policemen's and firemen's pension and relief fund 
Disqualification for benefits 
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See Retirement Systellll ------------------ 111 
Sewerage systems 

Combined waterworks and sewerage systems 
Cooperation with other governmental unJts -------- 83 

Taxation 
Do1 raclnl ···------------------- 78 
HorK rac1D1 -·----------- ----- 78 
Hotel occupancy tax ---···-·-·······----•···-·---- ···--···-········ 82 
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See Urban Mali Transportation Authority. 
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NAnJRAL RESOURCES: 
Conservation officers 

Emergency conservation officers 
Appointed by chief for limited period of time 

Revocation of appointment 
Expenses --··-----·-·-······-··----------------
Residence 

Designated by chief ···-··-····--------------
Special conservation officers 

Appointed by chief 
Revocation of appointment 

Subsistence allowance 
Dams 

Destruction of dam on Cacapon River 
Department 

Fiscal manasement 
Director 

Fiscal manasement 
Fiscal officer 

Appointment ·····-------------------
Parks and recreation 

Bookkeeping and auditing system for state parks 
Wildlife resources,. See Game and Fish. 

NONINTOXICATING BEER: 
Brewers 

Licensing a foreign cori,oration 
Distributor 

Unlawful acts ···-···---------------------
Franchises 

Requirements as to franchise agreement between brewers and 
distributors ······-------------

Licenses 
Brewer's license for foreign corporation 

Application ··········-······•-------·-······-----··-··-····-·····-······
Contents ·-···········--··-··-···-······-···-------------

Bond ··-·-···-······-············ ------------·······-··-·-·--

Fee ········-····-···············-·------------
Franchise agreements ····-················--··--·-··-····-·········---
Limitations on business ········-·-·············-···--·-······-···•······-··-·-···········-
Renewal ············--··--····------ ······---··-·····-··----
Suspension ··-·•···········-················-··········-·--··----------
Unlawful act1 

Injunctions ·······-·····-·-----·--·-··-···-·····-•·----
Penallles ·•··-···············-··-·······-·-··--------·-·-·--·---

NOTARY PUBLIC1 
Bond of ·-·-·--···-·······-·--·· 

OBSCENITY, 
Telephone 

------------·----··-···-· 

Obscene, anonymous, harassing, repeated and 
threatening telephone calls ··---------
Penalty ···-·-·-----------------------

OFFICERS: 
Appointive state offlcon 

Appointment -··-······-··-----------------
Powers ·········-············-·-···-··-------------··-·-···············-
Qualiflcation1 -----·-------------··-··---·-·--·-· 

Salaries ········-·-·-·····-···-··---·-----------····-···-··--·-· 
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Conditions of pa)'lllent 
Torm ·-··--·------------------------
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on. AND GAS: 

Affada'rit 
Abandonment and plugglna of wells 

Affidavit showing time and manner of plugging 
Bonds, surety 

Abandonment, plugging and reclamation of welh 
Performance bond or securities In Ueu thereof 

Funds 
Special reclamation fund ________________ _ 

Use of fund ______________________ _ 
Inspectors 

Appointment 
By deputy dlnctor 
Eligibility 

Bond 
Conflict of Interest ___________________ _ 
Districts 

Assignment of inspecton by deputy director _ ____________ _ 
Duties generally __ -------------------- ----------· 
Eligibility for appointment 
Examining board 

Appointed by 1ovemor 
Olairman 
Compensation 
Composition 
Creation _______________________ _ 

--------

-------·-·------

Duties generally �------··------------------
Hearinaa 

Removal of Inspector 
Meetin1s 
Oaths 

Administration of oatha 
Oath of office _________________ _ 

Powers generally ·--------------------
Report 

Annual report to the governor _________ _ 
Secretary 
Terms of office 
Witnesses 

Summoning 
Expenses 
Oath 
Qualifications 
Register 

Prepared by examlnin1 board 
Striking from re1ister 

Removal 
Salaries -
Supervising inspector 

Appointed by deputy director 
Generally 
Salary 

-----n•••--

··------------

·----•-&0--•········ 

--·-··---·-··-

Term of office -·----·----···---------------

Maps, plats and surveys 
Drilling or fracturing well• 

Requircmentl -----···-··· 

Notice 
Plugging, abandonment and reclamation of wells 

Intention to plua --------···----------------------------··· 

Permits 
Application -----------------·----- -----·------·-· 
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Permits-(continued): 

Drilling or fracturing wells 
Information 
hsuance -······-·····--·--··---

INDEX 

----------------

When not issued ·······------- -------------
Number ·-·-·----··-······· 
Penalty for failure to obtain ···--···-···-·-----------

Violations ---· 
Required for drilling ····-·····-···--·········-·--•-----
Responsible agent 

Desi11nation ········-······-··--···---···----------··--···---
Petroleum products franchise act 

Application of article --·----·-·· 
Citation ··-···········-·-············-··-·--·····-······-··-··-·-··--------
Damages 

Violation of article .... 
Dealers 

Defined ................................ . 
Disclosures to prospective dealers -----························· 

Definitions ········--·-----------------
Effective date or article ·--·····--······----·------
Franchise agreement 

Defined .. 
Generally 
Notice 

------·····-···-·-··-------------

Termination or refusal to renew ------·-·············-·--··· 

Refusal to renew ··•-·····-·-·------·-·-··--···-··-····-·•·•-·······•··· 
Required provisions ·············-··-·----········-··-··-·--····-··---·-··· 
Rights of parties ·····················------·--·-··--············ ..... . 
Term ····-·-··········-·----------·------
Termination ··········-·-············-······-···-·------········--··---····

Good cause defined .. ······················--·-·--······••·-··········-····· .. ···••·-····-······ 
Notice 

Termination or refusal to renew franchise ..... ·····················-··-····· .. 
Producers defined ····················---····------·--·······-•·•·······•·••·-··· 
Refusal to renew franchise ······················--·········-·········-·············· .. ···· ... 
Remedies 

Violations of article ... ·············•-··-·····-···-······-··-········-·-··········-·· .. ·· . 
Service station defined ·-······•················----········· ·······-······················-·· 
Short title: ················--······-··--····•··••···----···-·-··············-·-··-···--·· 
Termination of franchl1e ····················································-·····-·········-···--· 
Violations 

Damages 
Remedies 

Reports 
Inspectors' 

Salaries 
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Supervising inspector ................ -.. ·••····-·-·-·----------- 97 

Wells 
Abandonment and pluplng of wells 

Affidavit showin11 time and manner of plu11lng ......... . 
Bonds, performance bond or securities in lieu thereof 
Notice of intention ············-············-········-·-.. ------
Procedurc ·············-··············-·-········-··------··-···-·----
Supervision by department of mine■ 

Appeal from rullnp ····--···-·----·······-·---·······-·--·········
Complalnt1 ·········•-•··· .. ·········--·------------
Hearina1 ·········-···········----······-·-···-··---···-····-·····-······-··-·--
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OIL AND GAS-(contlnaefl): 
Wells-{conti.nucd): 

Casinp 
SuperYislon by department of mines ----------

Drilling or fracturlna wells 
Coal seam 

Information to coal operaton 
Notice to coal operators and department of mines 
Objections to proposed drilling or fracturing 

Issuance 
Performance bonds or securities in lieu thereof _____ _ 
Plats showing location 

Contents 
Filing with notice 
Prerequisite to drilling 

Permits 
Fee 
Issuance 

-------------------

Performance bonds or securities In lieu thereof 
Forfeiture of bond 

SuperYision by department of mines 
Complaints 
Hearings 

Permits 
Fee 
Required 

Reclamation 
Affidavit showlna time and manner or reclamation ____ _ 
Bonds, surety ------------------------
Fund 
Notice of intention __________________ _ 
Requirements 
Schedule 
SuperYision by department of mines 
Appeal from rullna 

Complaints 
Hearinp 

-------------------------

Rules and reaulationa ----------------

OPTOMETRY1 
Definition 

Practice of optometry defined 
Practice of optometry 

Defined 
What constitutes practice 

Reg:istratlon 

Application 
Qualification• of applicant for regl■tratlon -·-· ____ _ 

Certificate of registration ----·-----
Required for practice of optometry 

Examination 
Character of 
Requirements ---------·-·------

Exemption from reai■tration 

OSTEOPAflllC PHYSICIANS AND SURGEON81 
Wnt Virginia School of Osteopathic Medicine 

Satablishmenl and operation ·---···-·-······------

Ch. 
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PHARMACISTS: 
Board of Pharmacy 

Preparation of l ist of prescription drugs _________ _ 
Cosmetic defined -·-·····-··-·--------------
Definitions ······-············-·--·-· 
Drugs 

Defined ··---··-·--····-------------------
List of drugs and p rices 

Posting required 
Prices 

Posting list of 
Drugstores 

Defined ······-······--·-·------------
Posting list of drugs and prices ______ _ -•-•••-••-•-H--

Prescription defined ··············--------------- -
Prices 

Postin& list of drugs and price, 

PHYSICAL TIIERAPISTS1 
Appeals 

Licenses 
Suspension or revocation 

Board of physical therap y 
Judicial review 

Permits 
Suspension or revocation 

Ju dicial review ···-··-·----------··-·---·-·-·····-··-·-
Board of physical therapy 

Accounts ····-•-·····-····-····---··-······-·----···············--····-···· ··········· 
Appointment 
Compensation ···--···-··-···----------·-··-···········-·-·············· 
Continuation 
Duties -·····-··················-·--···---·-·····-------··········-··--·---
Expenscs ----------··--·--··-·-·-

Funds, disposition ·-·--··········-····---------········-··············· 
Mcetina, ·--············-·-··-----------
Oath of office ···········•············-·····-------···-·········-···············--·-
OHlcers -···-············-···------------···-······ ··············-

Powers and duties ·····························--··---·········-·······•·························-
Qualilications of m ember■ ··············-··········-···-···-··--··-······················-
Removal of members ························-··-················--··--··--···················· -
Terms of office ······-············-·-··---··---·-··-·--··--······•-·--• ·--·· 
Vacancies in o ffice ·······················-·-----· ···-··-······--·············--

Definitions ···················-····--···-···----·-·····--···--·- ---····-··-----
Examination 

Applicants for license ···-········-··----------···· ··-·····-··········-
Pee, 

Licenses 
Application fee -·····------
Renewal fees ··-····-·-----·-------

Temporary permit ··························-···· 
Hearings 

----·········--·············-··· 

Denial, suspension or revocation of license ···-······································· 
Injunctions, violation of article ···-··········-·--··-··-··-·····••····•··•··-···-··-·-·· 
Legislative flndlnas ·····················--··-··-···----··--·················-···•····••···•··••···· 
Licenses 

Appeala, JudJclal revie,,,. ---··--·······----·-·-··-········-··-······--·-··-·
Applicatlon 

Examination of applicant 
Pee ·-········--····------·----------·•--·-··•·---·-
Qualifications of applicant --·····••·••·------··-···-······-··--
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PHYSICAL THERAPISTS-(contmaed); 
Licenses-(continued): 

Denial 

INDEX 

Appeals -··----------------------
Grounds 

Display ------------------------
Examinations _ 
Fees, renewal 
Issuance 
Practicing without prohibited 
Qualifications of applicant 
Renewal 
Required 
Revocation 

Appeals --· 
Judlcial review 

Grounds 
Hearings --·-···-----------------
Judicial review 
Orders 

Revocation and suspension 
Grounds 

Suspension 
Appeals 

Judicial rt••lew 
Grounds ·-----------------------
Hearinas 
Judlcial review ---------·---··-··--· 
Orders ·-- -------·····--··-··----·-······-··· .. ·· 

Penalties, violation of article ----·-···-·· .. ··-··--·-··---····-··-··--· 
Permit 

Suspension or re•ocatloa 
Appeals 

Judicial review ···-···--·----·-----·-------
Hearings 

Temporary permit 
Fee ______________________ _ 
Suspension or re•ocatlon 

Orders 
Physical therapy aid 

De(incd 
Physical therapy assistant 

De(ined 
Examination 

-----------·-·--··-------

License ·----·--·-.. -··-·--·------·----------
Qualifications 

Policies ------------·------··-··-······ .... -.... --

Practice of physical therapy 
Corporations ----------------··--··-·· ..... ___ . 

De(ined ··---
Unauthorized practice ·-----·---·--·-·-

Title, unlawful use or ---····-·-·---------

violation or article 
Injunctions -----·--------------
Penalties .-.. ···-··· 

PIIYSICIAN8 AND 8URGEON8: 

Assistants to physlcla111 
Certification 

Application .................. ----------·------

Assi!it&nt to ophthal.rnologista not required or permitted ....... . 
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PHYSICIANS AND SURGEONS-(conClaued): 
Assistants to pjlysicians-(continued): 

Certificatlon-(contlnued) 
Fee, 

Renewal fee 
Qualifications 
Recertification 
Reciprocity 
Revocation 
Suspension 
Temporary certification 

Definitions 
Duties 

Limitation on scope of duties _____________ _ 
Fees 

Job description and certification 
Identification 
Job description 

Approval 
Contents -------·--------------------
Required 

Legal responsibility for physician assistant 
Limitation on duties ···----· ______________ _ 
Limitation on number employed 
Medical licensing board 

Annual report ----····-----·-------------
Promulgation of niles and regulations ____ _ 

Name tags, wearing 
Reciprocity 
Reports 

Annual repon of medical licensing board 
Representation as physician ···-·--· -------·-···-···-·-··-

Penalty ·--····-·-·········--······--··--·-------··--······-
Responsibilities as supervising physician ------········-···-···-- ·----· 

Rules and regulations ···-·-··---·----------
Titlc 

Unlawful u■c ·-··-·······-····----------------

POTOMAC HIGHLANDS AIRPORT AUTRORITY1 
See Airpon1. 

PROBATION AND PAROLll:t 
Board 

Powers 1cnerall7 
Notice 

Eligibility for parole 
Parole■ 

Procedure for ,ranting 
Prisoners 

Eligibility for parole 

--------------·------·-····- -

PROFESSIONS AND OCCUPATIONS1 
Assistants to physicians 

See Physicians and Surgeon,. 
Chiropractors 

See Cblropracton. 
Optometry 

Seo Optometry. 
Pharmacist, 

Seo Pharmacl1t1. 
Physical therapl1t1 

Seo Physical Thorapl■u. 
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PROFESSIONS AND OCCUP A TIONS-(contlaved): 

Psychologists 
Sec Psycholoalats. 

PROSECUTING ATI'ORNEY: 

Fees 
Disposition of 
Use of -··-------------------------

P8YCROLOGIST81 

Licensee 
Application for 
Examination 

-------------- .. ------··---·-

Persons eligible for license without examination 
Fee ---·-----·----.. ------------------
Qualifications ____ .. _ ......... ___________ _ 

PUBLIC EMPLOYEES INSURANCE ACT: 

Administration of article 

Ch. 

,33 
33 

106 

106 
106 
106 

Rules and regulations ...... -............. ____________ 108 
Dependents 

Eligibiliry of cenain dependents of deceased mem'bers for coverage . 108 
Medical leave of absence 

Employees entiUed to covera1e 
Plans 

Administration ................. -... ·-----·-·--· .. --...... -.... -....... 

Authorilation to establish various plans ... -...... ---·---·-·-........... . ..... .. 
Rules and regulations for adrninlstration ---------.................................. .. 
What plans may provide .. _ .. , ... -.. ----............................................... ___ _ 

Retired employees 
Eligibility of cenain retired employees for coverage ......... ·--·-·-·--·· .. 

Rules and regulations .. ----··---

PUBLIC EMPLOYEES' RETIREMENT SYSTEM: 

Benefits 

108 

107 

107 
107 
107 

108 
108 

Disqualification for public retirement plan benefits ............................ 11 I 
See Retirement System. 

Board or trustee• 
Membership 

Final power In board ....... _._______ _____ 109 
Disqualification for benefits --·--............ _ ....... -............... -.......... _ .... _ .. _....... 111 

See Retirement System. 
Membership 

Composition ____________ _ ______ ... _ 109 
Payment 

Reemployment after retirement 
Effect on payment __________ .. ____ .... _ .... -.......... 110 

Reemployment after retirement ._ ...... -........... _._ ....... -.... _ ................... -... 110 

PUBLIC SAPETY1 

Attorney General 
Approval of bonds 

Bonds, surety 

-------···-----·· ............ --... .. 

Members of department ....... -.......... -------............................ . 

Brooke Counry 
Department authorized to transfer land In ................ -........................ . 

Companies 
Composition ........... ---·- .. -.............. -............. ---·--.. -·--··-· .. -- • 

Number -· .. ·---··--··---------------... ---·-·-·-

112 

112 

114 

112 
112 
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PUBLIC SAFETY-(conttnued): 
Death, disability and retirement fund 

Awards 
Arter retirement or alter serving twenty years -··-------···--
Death of member 

After retirement or after serving twenty years ·--····-·-··· ····---···· 
In performance of duty -········-·-----·-·····- ·-·-·······-···-·····

Dependents ·--··········-··········-·-·--···········-·-·-······-··-·---···········-----
Disability 

Awards and beneflu ·····-··-··--·-···--·-·-·----
From other causes ····-·-···············-··--·-·-·····---,----
Incurred in performance of duty ·······-··········:··---·-·-·---··-·······-··· 

Awards and benefits ·-·-···-·-········--···-···············-····-···-············-······· 
Retirement awards ··--·-·-·····-······-···-·········--··-···-····-·-···-·-··-····
Twenty years service ···-········------·-······-···-·--·-··-··-·-

Benefits 
Disqualification for public retirement plan benefiu ···-··-·-·-·-·---· 

See Retirement. 
Retirement benefits ········-··-·········--··-··········---···-··-··-·-····--·--··· 

Death of member 
After retirement or after serving twenty years ····--···-·········-······
Awards and benefits ···-------- ·----···---·-···-········· 
Dependents 
In performance of duty ···············-····-·--·-·······-·----·················· 

Awards and benefits ·-···-··-·----·····-· .. -··· .. -·.-...... ___ .... 
Dependents ······-·······---·-·······-·-· .. --------···········-···· .. ···-

Dependents ........... -... ·------·-----·-----
Awards and benefits ···-···-·············--·- -----···--··-··-·--

Disqualification for public retirement plan 
See Retirement. 

Retirement 
Awards and benefits 

benefits 

Credit for military service -·······-··-------········· .. -· ..... ... . 
Grounds for ··-···----- .. ······-·····-·-··--·---·---------··············-·· 
Twenty years service ·····-········-····-········ .. ·-·····-··········-··-··············-····-·· 
When member dies after retirement ···-·····························-·········-··· 

Department 
Composition ···-····················-····--·····-·····---···· ··········--··············-·-··--
Creation of department and equipment by superintendent ····-·-·······•• 
Dcsianatlon of companies ···········----··-··-··················-··-······-······---·-··· 

Dependents 
Death of member after retirement or alter serving twenty years . ... 

In performance of duty ···················-- ····················-·-···-··-··-···-····-
Nonservlce connected cause■ ·········---------·-··-·-···-··----·--··········----· 

Qualifications of dependents ····-·····---······----····-·---····-·-·-·····
Inspector 

Salary ·····-···········-····-·-·-······-··-·····----···· .. ···· ··----·······-..... ___ _ 
Officers and employees 

Bonds, surety -······--·····-·-------
Captalns, salaries ........... -.--.. ··-·-----··-·····-·-·-----
Inspector, salary ···-·········--·· .. ·--------------
Licutenants, salaries ·-·--····--·-· ...... --------.. ---........ _ .. _ ....... ___ _ 
Major, salary ... -............ •··-···-·····------·---------
Salarlea 

Schedule of salarle■ ..... --•·-···--··- ---------

Sergeants. salaries --··· .. ··-·------
·--···----·-·--

Troopers, salaries ........... -••·--·-···-· ........ ---···· .......... -... -.. · 

Real property 
Transfer of certain land In "Brooke County ....... -•···--··· .. ··········· ···· 

Salaries 
Officers and employees .... �----------·--.. ·---·-······-· ···· 

Schedule H••···· .. -··········· ..... --.. -·--··-··-.. --------- ·----� .. ·····--
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PUBLIC SERVICE COMMISSION: 

Carrien 
Motor vehicle c■nlen 

See Motor Carrien. 

'RACES: 

Hone a.nd do1 racin1 
See Horse a.nd Do11 Rac:ID11. 

llAJLROAD81 

Conservaton of the peace 

INDEX 

O(fic;ers and employees of rallroad ___________ _ 
Injury to property 

Penalty 
Passengers 

Misconduc;t of passengers -------------·-·-· ... _ .. _ 
Shooting or throwin1 missiles into passenaer car 

Penalty ... _ .. ______________________ _ 
Spec;ial pol ice 

Appointment by the 10vemor 

■APE1 

Se e Sexual OUen,ea. 

REAL PROPERTY1 

Assessment 

Five thousand dollars useued value exemption for penon1 

33 

33 

33 

33 
33 

33 

ov er sixty-five ------------------·· 124 

RECORDED SOUNDS: 

Unauthorized transferral, sale a.nd possession 

REGULAnON OF TRADE1 

Fair Trade Act repeal ed 
See Fair Trade. 

Regulation of business practices between motor vehicle manufactur ers, 
distributors and dealere 
S ee Motor Vehicles. 

REHABILITAnON1 

Neighborhood rehabilitation 
See MunicipalJUea. 

RETIREMENT SYSDMr 

•Disqualification for public retirement plan benefits 
Appeal.9 ----·-··-···--------..._---------
Circuit court 

Appeal1 ... __ 
Determination of ellsfbillty ______ .............. ________ _ 
Jurisdiction .. -.. ··----·------·--·-------

Construction of article .......... ------·------
Declaration of purpose ........ --.. --·-----------
Ddinitions -----·------·---------- -------
Determination of eligibility by circuit court --·------
Findings of Legislature 
Refund of contributions ..... -------------·---------·-·--·
RehabilitaUon 

Eligibility for new partlclpaUon upon rebabllltation 
Rules of con1trucUon -·-·---------------
Setolf 
se.-erability of article ..... ----------·--- ---

41 

11, 

116 

ltt 

ttl 
111 
111 
1 II 
111 
II 1 
l tt 
111 
Ill 

l 11 
Ill 
111 
111 
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RETIREMENT SYSTEM-(contlnaed)1 
Disqualification for public retirement plan benefits-(c:ontinucd): 

Termination or benefits 
Failure to reply to notice -----·-------------
Notice or intention to terminate ·-··---- _______ _ 
Procedure -··-··---··-------------------
Refund of contributions ··----·-------------
Waiver of notice of intention to terminate 

Unpaid benefits 
Subject to execution, 1amishment, etc. 

State teachers retirement system 
See State Teachers Retirement System. 

RULES AND REGULATIONS: 

a.. 

111 

111 

111 

111 

111 

111 

Defined ·····-·----------------------- 117 
Register 

Establishment and maintenance by 1ecretary or llate ·-·······-··---- 117 

Secretary of State 
Establishment and maintenance of reai■ter ---··-----···-·-·· 117 

Validity ···-··············-···-·········---------------- 117 
See Administrative Procedures. 

SALARIES: 
Appointive state omcers 
Attorney General 
Auditor ···--·······---··------·---------------
Commissioner of Aariculture 
Governor 
Secretary or State ··--········--··-----------------
State employees cost-or-l1vin1 salary Increase 

Amount of increase -·-------
Complaints by eligible employees ---·--------------
Declaration or legislative (ind.lop 
Definitions ··········---·-·-··-·-------·---·-···--------------
Department heads 

Penalties ror vlolation1 ····---·---------·------ -------
Sworn statements that Increase provided for employees ·-· ·--·····-···-·-

Errective date or increases ............ ·----·-··-·-····---·--·--····--··----· 
Eligible employee■ 

Complaints by ···------·----··-·····--·--·--·-·-· 
Derined --· ············-·······-· ····-·-···-·--··-····----·--�-----··---
R1;1les and re11ulations a, to eliglblllty ··-······-········---·····--- .. -··-··--

Granting or across-the-board increase■ ---·-·-·-··-·-···--------·--·-··----
Legislative rindlngs and policy ·······-··-·-···-·-···--·--··-- -·····--·------
Penalties for violation, ---·-··------------------------·····---··-·---------··--
Severabllity of article ·--·--------·-----·-·----·------·----·------·-----
Short title of article··------·----··----------------------------
Spending unit de(ined ····-·· _____ ----·-··--··•-----··· 
State auditor 

Duties ----·-----------·-·-----------------
Violations of article 

Penalties ---------------·-•--·-·---------------
State Treaaurer 

SCHOOLSt 
Bonds 

96 
96 
96 
96 
96 
96 

.. 

'8 
48 
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48 
48 
411 

.. 

'8 
48 
48 
48 
48 
48 
48 
.. 

.. 

48 
96 

Issuance and sale or $50 million or school bulldin1 bonda -·-·-- ---·- 123 

Correspondence, business, occupational and trade school■ 
Permits, bond1 and re11uJations 
See Boards or Education. 

County boards of education 
See Boards of Education. 

-------·----------

785 

.... 

517 

515 

517 

518 

51' 

5111 

543 

544 
544 

441 
440 
440 
440 
440 
440 

269 
270 

268 
269 

271 
270 

269 

270 

269 

270 

269 

268 
271 
271 
268 
269 

270 

271 
440 

561 

551 



786 INDEX 

SCHOOLS-(contlnued): 
County superintendent of schools 

Bond of _______________________ _ 
State Board of Education 

See Boards of Education. 
Teachers 

Salary increase 

SEWERS: 
Municipalities 

Combined waterworks and sewerage systems 
Cooperation with other governmental units 

SEXUAL OFFENSES: 
Defenses 
Definition of terms 
Evidence 
Indecent exposure 

Penalty 
Lack of consent 
Public indecency 

Penalty 
Sexual abuse 

First degree 

Penalty -----------·-·····-------------------
Second degree 

Penalty ···-------------------··-·---·-·-----·-
Third degree -------------------------

Penalty --···----------------------
Sexual assault 

First degree 

Penalty -------------------------
Second degree ___________________ _ 

Penalty 
Third degree 

Penalty 
Sexual misconduct 

Penalty 

SHERIFF: 

Bond of -------------------------
Expenses 

Allowance for certain expenses 
Fees 

Disposition 
Earned at time of service 
Schedule of fees - -----------
Service of process for magistrate courts 

Use 

Prisoners 

Cb. 

28 

11 

83 

43 
43 
43 
43 
43 
43 
43 
43 

43 
43 
43 
43 
43 
43 

43 
43 
43 
43 
43 
43 
43 
43 

28 

30 

33 
33 
33 

33 

Allowance to sheriff for keepins and feeding ·----------· --······················ 30 
Vacations for deputy sheriffs_________________ 31 

SOFT DRINKS TAJl:l

Deflnitions 

STAll!: BOXING COMMISSION: 

American Lesion 

Special permit for charitable purposes 

Article 
Provisions severable ------

128 

20 

20 

Pase 

172 

722 

403 

248 
242 
248 
247 
247 

243 
247 
248 
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244 
244 
244 
24S 
24S 
24S 
247 

247 

172 

182 

223 
224 
222 

224 

181 
183 

S81 

147 

147 
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STATE BOXING COMMISSION-(contlnned): 
Boxing 

Charitable purposes 
Special permits to organizations 

Commission to have sole control 
Designation of official in charge of events 

Compensation _ 
Fake 

Cancellation of license 
Penalty applicable to participant 

Interference with or restraining activities 
Length of rounds 
Licenses 

Issuance 
Revocation 

Matches 
Sanction or permit required 

Referee and judges ···-·-· 
Reports on exhibitions to commission ____________ _ 
Weight of gloves ··---------------------

Contestants 
Examination by physician 
License required ····-----·--------------
Weight 

Created ·········- ·······--·--· 
Expenses ········-······-··----------------------

Lirnitation 
Paid from general fund 

Fake boxing 
Cancellation of Ucense ···-······-····-·-·-·····--··---------
Penalty applicable to participant ···•--· ····-••--··-·---···---

False swearing, penalty ····•--·-··------------
Injunclive relief for violations of chapter ---·-------··-···-·-······· 
Jntoxico.ting liquor 

Sale prohibited In building where boxing or spamng Is conducted .... 
Licenses 

Bonds of applicants ·············-············---·--· 
Issuance and revocation ············-·········--·-·---·-·-··-··-··-···-···•--·••
Qualiflcatlons for license ··········-·······-----·-·-----·-·······-·--··
Suspension, revocation, etc. -····-·······-·--··-·----·----

Members 
Appointed by the governor ········-····-···-·-·-·-··--------
Number ·····--·-··-·-··-·······-·-···-· 
Officers ·······-····-·-······-··-·····----------------
Presence at exhibition■ ··-···-······---------·-··-··--·--··-
Qualificatlons ··-····-·····-·-···----------------
Quorum ····-······---··--··-····-··-·------ -

Municipalities 
Prohibited from Imposing Ucense taJ: ·····--•-·-•········-·····---·••··• ····

National Guard 
Special permit for charitable purpo11CS -·---···••·-···-···········-···· ........ . 

Offices ·············•·----------------
Official In charge of boxin1 events 

Compensation ··------------------

Penalties 
Engaging In unlawful contest ----------------
Violation of provision, of article 

Permit for boxln1 exhibltlon1 ·····--------

Physician 
Examination of contestants 
Presence at matchea required 

Cb, 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 
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Pqe 

147 

139 

140 

140 

142 

142 

140 

142 

139, 141 

·-139 

139 

140 

145 

142 

142 

146 

146 

146 

137 
140 

140 

140 

142 

142 

138 

147 

142 

142 

139, 141 

141 

143 

137 

137 

137 
145 
137 

138 

139 

147 

138 

140 

146 

147 

141 

146 

146 
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!ITAn BOXING COMMISSION-(coatlllae4): 

Political subdlvisions 
License of commission In lieu of other licenses and license tax ·····-· 

Referee and judges 
Appointment 
Compensation ---··-·· 
Powers 

Reports 
Rules and regulations ---------------------
Seal ·--·-···-·-·--·---------------······---·······-· 
Secretary 

Duties -·----- --------·----··-·····---·-·-·•·•·· 
Severabillty of provision• of article -··-·-------
Subpoenas ·-· 
Telecasts 

--------------·----···----··-

Permit required 
Report of ticket sale and proceed• 

Vacancies ······-·······----····---------···············-··················· 
Veterans of Forcian Wan 

Special permit 

STATE TEACHERS RETDlEMENT SYSTEM: 

Benefits 
Disqualification for public retirement plan benefit• 

Sec Retirement System. 
Contributions 

By me.mben of s�tem 
Lesislaruro 

Credit for aervicc In Leaislature ---··---·····-······················ 
Mcmbcr5hlp in s�tem 

Contributions by me.mbcn 
Professional teaching association 

Credit for service u officer 
Retirement board 

Composition ------------·----
·
·---·-·-·-

Ex officio members ·-----------------
Meetinp 
Oalh 
Term of members 
Vacanciel ··--------------------·-····--· 

Service of tcacben 
Computation ---··--·------··--·-·-····-··-······-·--····--· 
Prior service certificates -·----------------
Veterans and members of armed 
Statement of 

Teachers 

1crvlcc1 --···------

Service in employment of federal aovcmmcnt 

Veteran■ 
Prior aerrice credit 

SUNDAYS AND HOLIDAYS, 

Lesal bolJdaya 

Enumcrat.1011 

SUPREME COURT OP APPEALS, 

Salary of juatic:a ·--·----- --------------

Uniform Certification of Que1tions of Law Act 

Court may annrer queation■ certltled by other courta 

Cb. 

20 

20 

20 

20 

20 
20 

20 

20 

20 

20 

20 

20 

20 

20 

120 

121 

120 

121 

119 
119 
119 
119 

119 
119 

121 

121 

121 

121 

121 

121 

57 

Pr�ure -----------··-----·-······ 

35 

36 
36 

P■1e 

138, 

140 

145 

145 

145 

138 
147 

138 

138 

147 

138 

141 

142 

137 

147 

555 

558 

555 

558 

554 

554 

555 

554 

554 

554 

557 

559 

557 

557 

557 

557 

317 

228 

229 

229 

-. 



SURVEYOR OF LANDS: 
Bond of ··--·------------------------
See L8lld Surveyors. 

TAXATION: 

Assessment and valuation of real property 
Real property 

Aged peraona 
Five thousand dollars assessed value exemption for persons 

over sixty-five: _- ---.-----------------
Business: and Occupation Tax 

Additional tax on coal 
See Business and Occupation Tax. 

O,llectlon of thes 
Notice 

Coples of annual true tickets 
Time and place for payment ______________ _ 

Sheriff 
Notice of time and place for payment __________ _ 
Penalty for failure to advertise _____________ _ 

Corporations 
Net income tax 

Meaning of terms 
Exemptions from 

Real property 
Five thousand dollars assessed value exemption for pcnona 

over aixty.five 
Gasoline and special fuel udse tax 

Refund of taxes 
Ambulances 

Nonprofit ambulance service 
Because of certain nonhJghwa.y uses 
Rescue squads 
Volunteer fire departments _ 

Inheritance and transfer taxes _______________ _ 
Sec Inheritance and Transfer Tu:ea. 

Municipalities 
Dog racing ----···---------------------
Horse racing ····-�-·-------------------
l-lotel OCCUp8llcy tax ·--···········---------------

Old ap 
Five thousand dollar& asuned value exemption for peflODI 

over slxty�fivo ···--·-·--------------
Penonal income tax 

See Income Tu:. 
Soft drlnklt tax 

Definitions 

T£ACHl!:RS1 

Attendance at educational meetlq:a _____________ _ 
Salary increase 
State Teachers Retirement System 

See State Teachers Retirement System. 

Tl!:Ll!PHONl!:1 

Obscene, anonymous, har•ssinib repeated and 
threatenin& telephone calla 
Penalty 

a.. 

28 

124 

126 

131 
131 

131 
131 

130 

124 

127 

127 

127 
127 

125 

78 

78 

82 

124 
129 

128 

Ill 
11 

42 
42 

789 

.._ 

172 

562 

573 

590 

'89 

'89 

590 

587 

562 

580 

$19 

580 

580 

564 

396 
396 
402 

ffl 

'84 

581 

559 
m 

240 

241 
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TUBERCULOSIS; 
Detection 

Legislative findings 
Program for early detection 
Reports 
X-ray facilities 

INDEX 

Use of mobile facilities in select areu 
Fines 

Failure to report case■ _________________ _ 
Reports reqUlred ____________________ _ 
K-ray facilities 

Use of mobile facilltle• In ■elect areas 

UNEMPLOYMENT COMPENSATION: 
Benefits 

Disqualification 
Determination by commissioner 

Labor disputes, disqualification for benefit, _____ _ 
Rate 

Total unemployment 
Annual computation and publication of rates ____________ _ 
Table _________ _ ---------------- -------

Strikes, disqualification for benefits __________________ _ 
Voluntary qUining employment, disqualification ---------------------------

Calendar quarter defined _________ _ 
Commissioner of unemployment security defined -·-----
Definitions 
Employee eligibility 

Benefits 
Base period defined 
Benefit year defined 
Defined 
Included and excluded service defined ---------------·-··-····-
Weekly benefit rate defined ·----------------------·-·--··--

Emphyer coverage and responsibility 
Base period employer defined 
Computation date, definition 
Definition of employer 
Payroll 

Annual payroll defined 
Average annual payroll defined -------·--·---·----------·····--··--·--· 

Employer defined ----------------·--·----··-·-
Base period employer defined 

Employing unit defined 

Employment defined 

-------------- ---·········-···----

Meaning of separated from employment ----·····------------·---··----··· 

Employment office defined 

Funds 
Admlnistration fund defined 
Definition ···-·--···

Hospital defined 

Institution of higher education defined ---------------··-----·-----

Paymentt defined --------------------------·-

Total and partial unemployment defined ----·-··------------···

Wages 
Base period wages defined ___________ -----

Definition 

Week defined 

Year defined ·----------

Cb. 

56 

56 

56 

56 

56 

56 

56 

132 

132 

132 

132 

132 

132 

132 

132 

132 

132 

132 

132 

132 
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132 
132 

132 

132 

132 

132 

132 
132 

132 

132 

132 

132 

132 

132 

132 

132 

132 

132 

132 

132 

132 
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316 

316 

316 

317 

316 

316 

608 
608 

610 

613 

616 

613 

610 

608 

593 

593 

592 

592 

592 

592 

594 

594 

592 

593 

593 

592 

592 

593 

592 

593 

594 

603 

602 

592 

602 

602 

603 

603 

603 

592 

604 

608 

608 



INDEX 

UNlFORM CERTIFICATION OF QUESTIONS OF LAW ACT: 

Article 

Construction ·-··-- ·-------------------
Severability ······--------------------

Briefs and arguments ·--·-----·-------------
Certification order 

Contents ·---··-·····-·--·-··· 
Costs --··············· ____________________ _ 
Preparation ···-·····--·······--------------···----

Method of invoking ········--------------
Opinions of court --········••--------
Short title ····--•·--·-···· 
Supreme Court of Appeals 

Power to answer questions certified by other courts ····-· ·· 
Power to certify ·· ·-·-·-·-----------

Procedure ······-·-·-·-·····--···----------------

UNIVERSITIES AND COLLEGES: 

Board of Regents 
Advisory boards ·······--·-------------------

Advisory council of faculty --------···--··------
Advisory council of students --···············-·--· 

Appointment ·······------
Composition ···-······-····-·•········--·•-·--------·------
Expenses ··············-·······-····------------------
Meetings 

Generally ·······--·--···-····-··---·-------------
Quorum ························-·······--···-----

Number of members ·············-··-·····-··--·-·····-···-··--------
Osteopathic physicians and surgeons 

West Virginia School of Osteopathic Medicine 
General Provisions .......................... ···········-··· ····---···-·-····-·-··-

Parking facilities 
Acquisition. operation and regulation of paTkiog facilities -······· 

Per diem ·················•·-······························--··--··-····-·-··--··--·-···-···---
Powers and duties generally ····-·········-·•·-··-·-·····-········-····--- ·-··--
Qualificatlons . ············•·•·-··········· ····-·-·----···-·-···-·•--·----
Quorum ·····•··•······••···············-•··-········-----····- ·-··-------
Reappointment ........... ··············•··················-···············•·-----···---··-
Removal from office ...................... ·········-···-·•··-----··--····-···-
Rules and regulatlon1 

Promulgation ··-•·-··············-····--··········-··-··-····•··---··-------
Security officera 

Appointment ···············••·-·····-·················•·----··-
Bond ····-···-··••·••············•··--·-····-·············-··-·······----··-----

Compensation ·············-·-··-··-····-·-············-···-··-·-············--···-·--
Duties -······••·••·•-··················-········-············----··-··············-··--····
Oath ······························-····-·-···--···--------
Powers ····-·-···-···········--·--·····-····----

Quallflcatlon1 ····•··-·······•····-····•····· 
Removal ········-··········--····················•-···-·------------
Weapon, carrylna ....... ······-·················••·············-···--·-··-··----·--·-·-

Tcrms ···········-·····-·········-----·-----
Commencement of original terms ·····•·········-·--·-·•········----

Vacancies ·····•-··-····-·······•·-·····---··-··-----

URBAN MASS TRANSPORTATION AUTIIORITY: 

Article constitutes complete authority 
Board defined 
Construction of article ········-·-·----
Contiguous counties defined 

791 

a.. P■p 

36 231 

36 230 

36 230 

36 229 

36 230 

36 229 

36 229 

36 230 

36 231 

36 229 

36 230 

36 230 

133 621 

133 622 

133 623 

133 617 

133 617 

133 620 

133 619 

133 620 

133 617 

10 719 

33 220 

133 620 

133 620 

133 617 

133 620 

133 619 

133 619 

133 621 

33 221 

33 221 

33 221 

33 221 

33 22t 

33 221 

33 221 

33 221 

33 221 

133 617 

133 618 

133 619 

s, 417 

ss 409 

85 417 

BS 409 
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URBAN MASS TRANSPORTATION AUTHORITY-(conllnued): 
Definitions 
Duties generally 
Equipment defined 
Facilities defined 
Participating government defined 
Powen generally 
Project defined 
Revenues defined 
Service area of authority defined ______________ _ 
System defined 
Tuation 

Exempt from taxation 
Trust indenture 

Defined 
Generally 

Urban area defined 

VENUE, 

State 
Calms against the ■tate ________________ _ 

WAGES1 
Minimum wage and maxlmum boun standards ________ _ 
See Labor. 

WATER POLLUTION CONTROL Act1 
Activities 

Prohibited without permit 
Disposal system 

When permit required 
Disposal wells 

Activities prohibited without permit 
Mines and minerals 

When permit required 
Permit■ 

Activities prohibited without 
Sewer system 

When permit required 

WATERWORKS SYSTEMS, 
Municipalities 

Combined waterworks and sewerage systems cooperation with 
other governmental units 

WEEDS1 
Noxious weed act 

Administration of article 
Commissioner of Agriculture 

Administration of article 
Authority to stop sale or delivery _________ _ 
Cooperation in enforcement of narcotic laws 
Permits 

Regulations 
Review of action• 
Right of entry upon premilOI 

Definitions 
Drug producin1 plants declared noxiou■ ----------

Ent,y 
Authority of commi111ioner to enter upon public or private 

premises except private residences 
Federal and 1tate aa:enciea 

Cooperation with, in enforcement of narcotic law■ ------

CII. 

85 

85 

85 

85 

85 

85 

85 

85 

85 

85 

85 

85 

85 

85 

25 

64 

92 

92 

92 

92 

92 

92 

83 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

Pase 

409 

411 

410 

410 

410 

411 

410 

410 

410 

410 

417 

410 

415 

410 

159 

336 

434 

434 

435 

434 

434 

434 

403 

19 

19 

20 

21 

20 

19 

22 

21 

18 

21 

21 

21 
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WEEDS-(contlnaed)1 a. 

Noxious weed .act-(continued): 
Legislative findings ···-···•··-·----------------
Multiflora rose declared noxious weed 
Penalties --··�------------------------
Permits 

Moving, shipmen� etc.¥ into state ------------
Prohibited acts ····-------------------
Purpose of ariicle 
Quarantines -·-············--------------------
Regu:Iations ··••--••······-·· 
Review of actions of commissioner 

Surveys for noxious weeds _______________ _ 

'WEST VIRGINIA TURNPllU!:1 

Resolution memorializing the O;,ngreu to declare the turnpike • 
transportation hazard lll'id to provide for its uparadina ____ _ 

WILDLIFE: 

Resources 
See Game and Fish. 

WORKMEN'S COMPENSATION': 

Administration expenses 

s 

s 

s 

s 

s 

s 

s 

Classification of iodustrtcs ________________ 134 
Boards of education 

Payment of premlwns __________________ 134 
Bonds, surety 

Election of employer to provide own system of compenaadon ___ 134 
Churches 

Payment of premiums __________________ 134 

Commissioner 
Accounts and accounting of fund --------------
Premiums. dutie# of commiuloner 

Corporations 

134 
134 

Foreign corporations.. el"tlon to comply with provJslon1 ____ 134 

Disability and death benefi11 
Appliances, disbursements for -·--··-·------------ 134 
Artificial limb• ,,� ................ ______________ 134 
Classification of disability benefit• _____ _ _ ___ 134 
Computation of benefits _________________ 134 
Dato of Injury defined ·----------------- 134 
Dependents 

Permanent partial award 
Payment of unpaid balance to dependents ______ 134 

Disability b<nef!ta -········-···------------ 134 
Basis on which benefits oomputed ___________ 134 
Class.ifical!on of benefits --------------- 134 
Maximum amount ... " ..... __________________ 134 
Permanent dis.ability ·----------------- 134 
Phystcal and vocational rehabilitation ____________ 134 
Presumption _____________________ 134 
Single Injury -··------------------ 134 
Table of awards -------------------- 1 34  
Temporary total dlnblllty ______________ 134 

Disbursements 
Schedule of maximum dJsburtements ___________ 134 

Charges in excess of scheduled amounts not to be made w---- 134 
Employees entitled to _________________ 134 
Exemption from Je1at proceu _______________ 134 
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URBAN MASS TRANSPORTATION AUTHORITY-<conllnued): 
Definitions 
Duties generally -· 
Equipment defined 
Facilities defined 
Participating government defined 
Powers generally 
Project defined 
Revenues defined 
Service area of authority defined -·····-----------
System defined 
Taxation 

Exempt from tut.lion 
Trust Indenture 

Defined 
Generally 

Urban area defined 

VENUE, 
State 

Ct.lms 118ainst the state _______________ _ 

WAGl!:lh 
Minimum waae and muimum hours ,tandards ___ _ 
See Labor. 

WAn:lt POLLUTION CONTROL Acr: 
Activitie, 

Prohibited without permit 
Disposal system 

When permit nqulred 
Disposal wells 

Activities prohibited without permit ______ _ 
Mines and minerals 

When permit requJred 
Permits 

Activities prohibited without 
Sewer system 

When permit required 

WAffRWORX8 8Y8TEM81 
Municipalitie■ 

--------·-

·-··--·-······-·-· 

Combined waterworks and sewerage irystema cooperation with 
other aovernmental units 

WE.l!:D81 
Noxious weed act 

Adrninl1tratJon of article 
Commissioner of Agriculture 

AdministratJon of article 
Authority to stop sale or delivery ----···--··-··--···············-

Cooperation in enforcement of narcotJc laws ···-·····························•·
Permits 

Reirulatlon1 -------------------···-----··-
Review of action■ ------------····-·-·······-·-·· 
Right of entry upon premiaea 

DdinitJona 
Drug producina plants declared noxiou, -------··--···········

Eotry 
Authority of commiuloner to et1ter upon public or private 

premises except private realdences --·---- •-··-····--·--

Pederal and atatc 118enclea 
Cooperation with, In enforcement of narcotic: Jaw■ --·------··-· 

Ch. P■ae 

85 409 

85 411 

85 410 

85 410 

85 410 

85 411 

85 410 

85 410 

85 410 

85 410 

85 417 

85 410 

85 415 

85 410 

2.5 159 

64 336 

92 434 

92 434 

92 435 

92 434 

92 434 

92 434 

83 403 

5 19 

5 19 

5 20 

5 21 

5 20 

5 19 

5 22 

5 21 

5 18 

5 21 

� 21 

5 21 
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WEEDS-(contlnaed): 

Noxious weed acl-(contlnued): 
Legislative flndin11s ···--····-··-··-----·----------

Multinora rose declared noxious weed --------··-····--·-

Penalties ·········------------------------

Permits 
Moving, shipment, etc., Into state 

Prohibited acts ·····--·-------------------
Purpose of article ··-----------------------
Quarantines ·······-····-··--------------------

Regula1ions ................... -.. -.. 
Review of actions of commi11loner ····---····''-�------
Surveys for noxious wecd5 ·-----------------

WEST VIRGINIA TURNPIKE: 

Resolution memorializing the Congress lo declare the turnpike a 
transportation hazard and to provide for its uparadina ·-------

Wll.DLIFE: 

Resources 
Sec Game and Fish. 

WORKMEN'S COMPENSA '110N: 

Administration CJtJ)Cnses 
Qassification of industries 

Boards of education 

134 

Payment of premium■ ------------------- 134 
Bonds, surety 

Election of employer to provide own syatem of compen.■atloa __ 134 
Churches 

Payment of prem!wm ___________________ 134 

Commissioner 
Accounts and accounting of fund _____________ _ 
Premiums, duties of commis,loner 

Corporations 
Foreign corporations, election to comply with provision■ ·----·· 

Disability and death benefits 
Appliances, disbursements for -···--········--···--··-·-·------
Artiriclal limbs ···-·····-··········--···--•········-·-···-··-···--------
aasslflcallon of disability beneflU ·········•·-·----------
Computalion of benefit• ··-·····-····-··-··-··------------
Date of Injury defined ······ ·····-·· ·--------------
Dependents 

Permanent partial award 
Payment of unpaid balance to dependenu --···---.. --····-·-· _ 

Dlsablllty benefits ·---·····-·······-····-----·----············•·-·-••·· 
Basis on which benefits computed ····----·-·-··· --··········-·-···· _ 
Classification of benefits ·-------
Maximum amount ..... ·······-· ----------·-··•----

Permanent dlaabtllty ......... . 
Physical and vocational rehabilitation ___________ _ 
Presumption 
Single Injury ····---·----------------
Table of awards 
Temporary total disability 

Disbursements 
Schedule of maximum disbursemenll -------····---

Charges In excess of scheduled amoU'nll not to be made ·---··
Employees entitled to . 
Exemption from leaal procea 

134 
134 

134 

134 
134 
134 
13-4 
134 

13-4 
13-4 
134 
13-4 
13-4 
13-4 
13-4 
13-4 
13-4 
134 
134 

134 
13-4 
134 
134 

793 
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642 
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63-4 
649 
642 
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641 
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642 

640 
641 
634 
650 
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WORKMEN'S COMPEN!IATION-(eonCIJlued): 

Disability and death benefits-(continued): 
Medical, 111r11ical, dental and hospital treatment ___ _ 

Contract by employer with hospital prohibited 
Disbunements 

Schedule of maximum disbursements 
Maximum amount 
Medicine, disbursements for 
Payment 

During protest 
Improperly made payments 

Right of commissioner to collect 
Mode of payin11 benefits _______________ _ 

Permanent disability 
Method and time of payment 

Rehabilitation 
Physical and vocational rehabilitation _ _________ _ 

Statement furnished to employers 
Temporary total disability 

Payment of benefits directly to clalinant 
Total disability 

Qassification 
Method and time or payment 

Vocational rehabilitation 
Disabled Workmen's Relief Fund 

Composition or fund 
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