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FOREWORD

This volume contains the Acts of the Second Regular Session
and First Extraordinary Session of the 65th Legislature, 1982.

Second Regular Session, 1982

The second regular session of the 65th Legislature convened
on January 13, 1982. The constitutional sixty-day limit on the
duration of the session being midnight on March 13, 1982, sine die
adjournment came on that night.

Bills totaling 1,715 were introduced in the two houses during
this session (1036 House and 679 Senate). The Legislature passed
143 bills, 79 House and 64 Senate. The Governor approved 133
bills and vetoed nine. However, two bills disapproved were re-~
passed, notwithstanding the Governor’s objections, and H. B. 1150,
the Budget Bill, became law without the signature of the Governor,
leaving a net total of seven bills lost through veto.

Fifty-eight concurrent resolutions were introduced during the
session, 30 House and 28 Senate, of which four House and five
Senate were adopted. Twenty-seven House Joint and 14 Senate
Joint Resolutions were introduced proposing amendments toc the
State Constitution. The Legislature adopted two House Joint
Resolutions—H. J. R. 5, Sheriff’s Succession Amendment, and
H. J. R. 14, Fair Educational Opportunity Amendment. The House
had 24 House Resolutions and the Senate had 37 Senate Resolutions,
of which 14 House and 31 Senate were adopted.

The Senate failed to pass 70 House bills passed by the House
and 91 Senate bills failed passage by the House. Three House bills
and one Senate bill died in conference. One House Joint Resolution,
H. J. R. 22, County Officers Compensation Amendment, died in
conference.

First Extraordinary Session, 1982

The First Extraordinary Session of the Legislature convened on
April 2, 1982, and concluded on April 3, 1982.

The Proclamation of the Governor convzning the session con-
tained six items of business for consideration.

[ iii ]



iv FOREWORD

A total of ten bills were introduced; five House bills and five
Senate bills, of which the five Senate bills passed.

One concurrent resolution was offered and adopted during the
session, H. C. R. 1, raising a Joint Assembly to hear an address
by His Excellency, the Governor. Seven Senate resolutions and one
House resolution were introduced, of which five Senate and one
House resolution were adopted.

This volume will be distributed as provided by sections thirteen
and nineteen, article one, chapter four of the code of West Virginia.
These acts may be purchased from the Division of Purchases, Dz-
partment of Finance and Administration, State Capitol, Charleston,
West Virginia.

C. A. BLaNKENSHIP, Clerk
House of Delegates
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MEMBERS OF THE SENATE

REGULAR SESSION, 1982

OFFICERS
President—Warren R. McGraw, Pineville
President Pro Tem—Robert R. Nelson, Huntington
Clerk—Todd C. Willis, Logan
Sergeant at Arms—E. L. Bevins, Williamson
Doorkeeper—Aubrey R. Grizzell, St. Albans

Distriet Name Address
First ..ccociivciecvece e XBen R, Honecker (R) ... . Wheeling
M. Patrick McCune (D) ... Wheeling
Second ... *william L. Gilligan (R)... ... Sistersville
Dan Tonkovich (D) . Benwood
Third..cceeeioir vvveeeeceeee. *Frank Deem (R) Vienna
Sam White (R) ..._.. St. Marys
Fourth .. ... ............ ©Orton A Jones (R).. Spencer
*Michacl Shaw (R) Pt. Pleasant
Fifth.......... .. ....ccc.e. .. Homer Heck (D) . __ ... Ceredo
*Robert R. Nelson (D) .. . Huntington
Sixth. . *Lafe P. Ward (D) ... . Williamson
Lacy Wright, Jr. (D). Bradshaw
Seventh . *J. Robert Rogers (D) . Madison
Earl Ray Tomblin (D Chapmanville
Eighth ... ... ... ... . *John Boettner, Jr. (D) _ Charleston
Mario J. Palumbo (D) Charleston
Ninth ..ot e+ ceeeeeee. Warren R. McGraw (D). . Pineville
*Alan L. Susman (D) .. .. Beckley
Tenth coeovei e v eeeee .. ©dell Ho Huffman (D) ... .. . Princeton
*Richard P. Baylor (D) . .. . Hiaton
Eleventh ... .. ... Robert K. Holliday (D) _...... ... ... oo« Dak Hill
*Ralph D. Wiltiams (D) ... .. .. . Rainclle
Twelfth ... _. . .._... *Carl E. Gainer (D) .. R . Richwood
Jae Spears (D) ... oo .. EIKins
Thirteenth . Jean Scott Chace (D) ... .......... . . Weston
*Gino R. Colombo (D) .. ......... . .. Clarksburg
Fourteenth James L. Davis (D) L . ..... Fairmont
*william A. Moreland (D) . ... . . Morgantown
Fifteenth . ... . . .. Gerald W. Ash (D) ... ... - Terra Alta
*C. N. Harman (R) . e . . Grafton
Sixteenth Harley O. Staggers, Jr. (D) .. .. ... Keyser
*Robert M. Steploe (D) . .- .. Martinsburg
Seventeenth *Si Galperin. Jr. (D) . . ve . . .. Charleston
Rabert E. Wise (D) . . . Charleston

x Appointed a member of the Seaale May 250 1981, w fill the vacancy crcated by the
death of the Honenable Geerge W. Dober.
* Elected in 1978. All others elected in 1980,

(D) Democrats ... . 27
(R) Republicans .. 7
B 1T OOV | )



MEMBERS OF THE HOUSE OF DELEGATES

REGULAR SESSION, 1982

OFFICERS
Speaker—Clyde M. See., Jr., Moorefield

Speaker Pro Tem—Donald L. Kopp, Clarksburg

Clerk—C. A. Blankenship, Pineville

Sergeant at Arms—Oce W. Smith, Jr., Fairmont

Doorkeeper—Dannie Wingo, Yukon

District Name Address
First Gust G. Brenda, Jr., (D) .. . Weirton
George P. Gvoyich (D). Weirton
Second .. . ... RoyE. Givens (D)._... Wellsburg
Pamela Sue Shuman (D) Wellsburg
Third Thais Blatnik {D) . Wheeling
John M. Karras (D). . Wheeling
‘David B. McKinley (R Wheeling
Paul J. Otte (R).._..__...__ Wheeling
Fourth .. . Larry Wiedebusch (D) Glen Dale
Albert D. Yanni (D) .. Glen Dale
Fifth Joseph M. Ballouz (D)... . New Martinsville
Sixth... . eeee. Larry D. Swann (R) West Union
Seventh. . .. ... Gregory K. Smith (D). . . §t. Marys
Eighth Joseph P. Albright (D).. Parkersburg
Keith Burdette (D) Parkersburg
George E. Farley (D) ... Parkersburg
Sandy Rogers (R)... . . Vienna
Donza T. Worden (D). . Parkersburg
Ninth Lloyd Darrell Atkinson (R) Reedy
Tenth Bill Carmichael (R). Ripley
Oshel Craigo (D)......... ... Hurricane

Charles H. Damron (D
2Bill J. Wellman (R) ..

Eleventh . ... Robert C. Chambers (D) . ..ot
Sue A. Davis (D)
Phyllis Given (D) ... _..
Patricia O. Hartman (D)_
Dorsey Ketchum (D) ......

Charles M. Polan, Jr. (D) ..
Twelfth . ... Lucian Fry (D)

3Donald M. Trimboli (D) ...
Thirteenth ... . .....ce.eo...  Irvine Damron (D) ...

James Simpkins (D}
Fourteenth . Ernest C. Moore (D).....

Rudolph J. Murensky, 11 (D) ..
Booker T. Stephens (D)............

Fifteenth .. ... ... Frank L. Blackwell (D) ...
Troy W. Hendricks (D)
Bruce Williams {D).........—

Sixteentho.ncceeceres e Sammy D. Dalton (D).
Charles Gilliam (D). ..
Thotnas W. Mathis (D) ..
Robert L. McCormick (D)

Seventeenth June Bledsoe (D). ...
Ruth Goldsmith (R) ...
Darrelt E. Holmes (D) ...

Pt. Pleasant

" Pt. Pleasant

Huntington
Huntington

... Huntington
.. Huntington
. Huntington
. Huntington

Wayne
Huntington

Lenore
Meador

Thorpe

- Welch

Keystone

. Mullens
.. Danville
. Rockview

Harts

.. Logan
. Logan

Legan

Charleston
South Charleston
Sissonville

1 Appointed a member of the House of Delegates December 15, 1980, to fill the vacancy

created by the resignation of Dclegate-elect George W. Dober.

2 Appointed a member of the House of Delegates May 25, 1981,

created by the resignation of the Honorable Jimmy Joe Wedge.

3 Appointed a member of the House of Delegates June 21, 1981,

created by the resignation of the Honorable Richard Thompsen.

[ xiv ]
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HousE oF DELEGATES

Xv

District Name Address
Thomas A, Knight (D) ... ...coeeeereeeeee. Charleston
I.eo Kopelman (R) East Bank
Lyle Sattes (D) Charleston
Rudy Seacrist (D) Belle
Walton Shepherd (D)eoveeeecceeeceeeeeeeeene . Sissonville
John T. Slack (D) Charleston
Jane H. Theiling (D) Charleston
Roger W. Tompkins (D). Charleston
Martha Wehrle (D} Charleston
John M. Wells (R) Charleston
Eighteenth.............._......... Vernon Barley (D) Bradley
Paul R. Hutchinson (D)oo - Beckley
Paul Vennari (D) Beckley
William R. Wooton (D)....cc—eeemenecccenre. Beckley
Nineteenth 4Donald F. Anello (D) . ... Bramwecll
Jack E. Holt (D) Hinton
Rudolph Jennings (D). Bluefield
W. Marion Shiflet (D). Union
Tony E. Whitlow (D)_..._.. . Kellysville
Twentieth.........._._....... Betty D, Crookshanks (D)....ceccom..c..... Rupert
Sarah L. Neal (D) Rainclle
Twenty-first .....__........ <Carroll Bumgarner {D) . Oak Hill
John W. Haicher, Jr. (D}.. . . Fayetteville
L. Thomas Pridemore, Jr. (D). ... Ansted
Twenty-second..__........ Robert E. Goff (D) Cowen
Larry A. Tucker (D). —. Summersville
Twenty-third ___........._. Marjoriec Burke (D) Glenville
Robert H. Kidd (D) Sutton
Twenty-fourth..................... Robert J. Conley (R} ‘Weston
Twenty-fifth __................ Michael D. Greer (R) _. Salem
Donald L. Kopp (D) _.. Clarksburg
John F. McCuskey (R)- Bridgeport
Kenneth H. Riffle (D) o . Bridgeport
Twenty-sixth____............. Paul E. Prunty (R) Fairmont
William E. Shingleton (D) Fairmont
Benjamin N. Springston (R Fairmont
Cody A. Starcher {D).—...... Fairmont
Twenty-seventh _____....... Stephen L. Cook (D) ... v e e MIOTgANtOWN
Clyde W. Hagedorn (D) . Morgantown
Elizabeth Martin (D) ... Morgantown
Larry E. Schifano (D}.. Morgantown
Twenty-eighth ... James W. Teets (R) oo Terra Alta
Twenty-ninth ............... Charles R. Shaffer (R)... .. Buckhannon
Donald L. Stempie (R) . . Philippi
Thirtieth Charles F. Jordan, Jr. (D). Elkins
Joe Martin (D) Elkins
Thirty-first ... Clyde M. See, Jr. (D) oo eieseceeeeooe. Moorelield
Thirty-second .............c...... Mare L. Harman (R)..... . Petersburg
Thirty-third .. __ Robert D. Harman (R). Keyser
Thirty-fourth ... . Danietl L. Shanholtz (R) ..cconerremsmesreeeas Springfield
Thirty-fifth .._..........e........ Larry V. Faircloth (R}.. .. Inwood .
Terry T. Harden (D) . Berkeley Springs
C. E. Martin, 111 (D} .. . Martinsburg
Thirty-sixth ...cc.cccccceneneeeo.. Thomas W. Steptoe, Jr. (D) ... Charles Town

4 Appointed a member of the House of Delegates Dzcembsr 14, 1981, to fill the vacancy

created by the resignation of the Honorable John R. Frazier.

{D) Democrats 78
(R) Republicans 22
Totat 100




STANDING COMMITTEES OF THE SENATE
1982

Agriculture

Staggers (Chairman), Spears (Vice Chairman), Baylor, Chace,
Holliday, Steptoe, Susman, Jones and Shaw.

Banking, Insurance and Small Business

Nelson (Chairman), Wright (Vice Chairman), Baylor, Boettner,
Heck, Palumbo. Rogers, Susman, Tomblin, Ward, Williams, Harman
and White.

Confirmations

Tomblin (Chairman), Steptoe (Vice Chairman), Ash, Chace,
Colombo, Davis, Galperin, McCune, Nelson, Tonkovich, Williams,
Harman and Shaw.

Education

Galperin (Chairman), Ash (Vice Chairman). Boettner, Chace,
Colombo, Heck, Holliday, McCune, Moreland, Nelson. Palumbo.
Ward, Gilligan and Jones.

Elections

Palumbo (Chairman), Chace (Vice Chairman), Gainer, Galperin,
Huffman, Moreland, Rogers, Staggers, Wise, Honecker and Shaw.

Energy, Industry and Mining

Tonkovich (Chairman). Wise (Vice Chairman), Boettner, Davis,
Gainer, McCune, Nelson, Tomblin, Ward, Williams, Wright. Dcem
and Harman.

Finance

Williams (Chairman), Tonkovich (Vice Chairman), Ash, Colom-
bo, Davis. Gainer, Nelson, Spears, Staggers, Susman. Tomblin,
Ward, Wise, Wright, Gilligan, Harman and Shaw.

Health

Wise (Chairman), Staggers (Vice Chairman), Davis, Galperin,
Holliday, Huffman. Moreland, Spears, Susman, Tomblin, Williams,
Jones and Shaw.

[ xvi)



SENATE COMMITTEES xvii

Interstate Cooperation
Gainer (Chairman), Davis (Vice Chairman), Galperin, Huffman,
Tonkovich, Wright and Harman.
Judiciary
Bocttner {Chairman), Moreland (Vice Chairman), Ash, Baylor,
Chace, Davis, Galperin, Heck, Holliday, Huffman, McCune, Neison,
Palumbo, Rogers, Steptoe, Deem, Jones and White.
Labor
Holliday (Chairman), Chace (Vice Chairman), Heck, Huffman,
Steptoe, Wise, Wright, Deem and Jones.
Local Government
McCune {Chairman), Spears (Vice Chairman), Boettner, Huffman,
Morecland, Nelson, Steptoc, Susman, Williams, Honecker and Shaw.
Military
Spcars (Chairman), Baylor (Vicce Chairman), Heck. McCune,
Rogers, Susman., Ward, Harman and White.
Natural Resources
Colombo {Chairman), Galperin {Vice Chaiman). Baylor, Boctiner,
Chace, Gainer, Holliday, Palumbo. Rogers. Staggers, Steptoe, Wise,
Deem, Honecker and Jongs.
Public Institutions
Davis (Chairman), Holiiday (Vice Chairman), Ash, Chace, Mec-
Cunc, Spears, Staggers. Wise. Wright, Honecker and Jones.
Rules
McGraw (Chairman). Bocttner, Galperin, Morcland,  Nelson,
Tonkovich, Williams, Wright, Dceem and Jones.
Transportation

Heek (Chairman), Colombo (Viee Chairman). Gainer, Huffman,
Rogers, Staggers. Tomblin, Ward, Wise. Gilligan and White.



Xviii SENATE COMMITTEES

JOINT COMMITTEES

Enrolled Bills

Baylor (Chairman), Ash (Vice Chairman), Colombo, Davis and
Honecker.

Government and Finance

McGraw (Cochairman), Boettner, Moreland, Nelson, Williams,
Deem and Gilligan.

Joint Rules
McGraw (Chairman ex officio), Moreland and Deem.
Legislative Rule-Making Review

Nelson (Chairman), Boettner, Galperin, Moreland, Deem and
Jones.

COMMISSION ON SPECIAL INVESTIGATIONS
McGraw (Chairman), Nelson, Tonkovich, Gilligan and Jones.
SELECT COMMITTEE
Redistricting

Williams (Chairman), Moreland (Vice Chairman), Baylor,
Boettner, Chace, Deem, Jones, Nelson, Staggers, Tonkovich and
Wright.



STANDING COMMITTEES OF THE
HOUSE OF DELEGATES
1982

Agriculture and Natural Resources

Neal (Chairman of Agriculture) Harden (Vice Chairman), Ballouz
(Chairman of Natural Resources), Worden (Vice Chairman), Brenda,
Burke, Cook, Damron (13th Dist.), Fry, Hendricks, Hutchinson,
Jennings, Jordan, Moore, Shiflet, Slack, Starcher, Steptoe, Vennari,
Whitlow, Atkinson, Harman (32nd Dist.), Shaffer, Springston and
Swann.

Banking and Insurance

Shepherd (Chairman of Banking), Gilliam (Vice Chairman), Mar-
tin (35th Dist.) (Chairman of Insurance), Karras (Vice Chairman),
Anello, Blatnik, Damron (10th Dist.), Farley, Fry, Given, Goff,
Hartman, Holmes, McCormick, Riffte, Schifano, Shiflet, Shingleton,
Tucker, Williams, Faircloth, Greer, Kopelman, McCuskey and
Shaffer.

Constitutional Revision

Wehrle (Chairman), Dalton (Vice Chairman), Barley, Chambers,
Damron (10th Dist.), Farley, Given, Hatcher, Ketchum, Knight,
Martin (27th Dist.), Martin (30th Dist.), Martin (35th Dist.},
Mathis, Neal, Pridemore, Shuman, Stephens, Trimboli, Tucker,
Harman (33rd Dist.), Kopelman, McCuskey, McKinley and Wells.

Education

Sattes (Chairman), Hartman (Vice Chairman), Barley, Blackwell,
Blatnik, Burdette, Craigo, Dalton, Davis, Fry, Givens, Hagedorn,
Jordan, Kidd, Martin (27th Dist.), McCormick, Smith, Trimboli,
Yanni, Conley, Prunty, Rogers, Shanholtz, Springston and Wellman.

Finance

Polan (Chairman), Farley (Vice Chairman), Brenda, Burke, Cook,
Goff, Harden, Hendricks, Holmes, Hutchinsen, Jennings, Karras,
Ketchum, Mathis, Neal, Pridemore, Riffle, Simpkins, Starcher,
Wehrle, Kopelman, McCuskey, Otte, Swann and Wells.
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Government Organization

Shuman (Chairman), Burdette (Vice Chairman), Anello, Ballouz,
Bledsoe, Bumgarner, Craigo, Fry, Given, Holt, Knight, Martin
(27th Dist.), Murensky, Seacrist, Slack, Stephens, Theiling, Vennari,

Williams, Worden, Faircloth, Goldsmith, Harman (32nd Dist.),
McKinley and Stemple,

Health and Welfare

Schifano (Chairman), Ketchum (Vice Chairman), Ballouz, Blat-
nik, Craigo, Crookshanks, Davis, Givens, Goff, Hagedorn, Harden,
Hartman, Knight, Steptoe, Smith, Theiling, Vennari, Wehrle, Wil-

liams, Worden, Conley, Harman (33rd Dist.), Otte, Springston and
Wellman.

Industry and Labor

Wiedebusch (Chairman), Starcher (Vice Chairman), Blackwell,
Bledsoe, Damron (13th Dist.), Davis, Gilliam, Gvoyich, Holmes,
Holt, Jennings, Kidd, Kopp, Knight, Moore, Riffle, Simpkins, Slack,
Whitlow, Yanni, Atkinson, Carmichael, Goldsmith, McKinley and
Prunty.

Interstate Cooperation

Wooton (Chairman), Brenda, Gilliam, Kopp, Whitlow, Harman

(33rd Dist.) and Swann. (Speaker is ex officio nonvoting mem-
ber).

Judiciary
Albright (Chairman), Tucker (Vice Chairman), Chambers,
Crookshanks, Daniron (10th Dist.), Damron (13th Dist.), Gilliam,
Gvoyich, Hatcher, Kopp, Martin (30th Dist.), Martin {35th Dist.).
Moore, Schifano, Shepherd, Shingicton, Steptoe. Whitlow, Wiede-

busch, Wooton, Atkinson, Carmichacl, Green. Harman (33rd Dist.)
and Shaffer.

Political Subdivisions

Stephens (Chairman). Yanni (Vicc Chairman), Bumgarncr, Bur-
dette, Cook, Hendricks, Hutchinson, Karras, Kidd. Martin (27th
Dist.), Mathis, McCormick, Murensky, Scacrist, Shepherd, Shu-
man, Smith, Theiling, Wicdebusch, Wooton, Carmichacl, Harman
(32nd Dist.). Rogers. Stemple and Wells.
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Roads and Transportation

Blackwell (Chairman), Gvoyich (Vice Chairman), Barley, Bled-
soe, Bumgarner, Burke, Chambers, Crookshanks, Daiton, Givens,
Hagedorn, Hatcher, Jordan, Holt, Martin (30th Dist.), Murensky,
Pridemore, Seacrist, Simpkins, Trimboli, Prunty, Shanholtz, Stemple,
Swann and Wellman.

Rules
See (Chairman), Albright, Brenda, Mathis, Polan, Sattes, Shiflet,

Tompkins, Tucker, Greer, Swann and Teets.

JOINT COMMITTEES

Enrolled Bills

Whitlow (Chairman), Holmes (Vice Chairman), Anello, Fair-
cloth and Otte.

Government and Finance

See (Cochairman), Albright, Polan, Shiflet, Tompkins, Greer
and Teets.

Joint Rules

See (Chairman ex officio), Tompkins and Teets.

Legislative Rule-Making

Review Committee

Shingleton (Chairman), Schifano, Shiflet, Wiedebusch, Shaffer
and Teets. (Speaker is ex officio nonvoting member).

COMMISSION ON SPECIAL INVESTIGATIONS
See (Chairman), Sattes, Tucker, Harman (33rd Dist.) and Teets.

SELECT COMMITTEE
Redistricting

Damron (10th Dist.) (Chairman), Chambers (Vice Chairman),
Albright, Brenda, Damron (13th Dist.), Fry, Gilliam, Harden,
Hendricks, Polan, Schifano, Shepherd, Stephens, Shiflet, Shingleton,
Shuman, Wiedebusch, Wooton, Worden, Tucker, Carmichael, Greer,
Harman (33rd Dist.), Swann and Teets.






LEGISLATURE OF WEST VIRGINIA
REGULAR SESSION, 1982
CHAPTER 1

(Com. Sub. for H. B. 1094—By Mr. Wooten)

[Passed March 13, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact sections six and seven, article seven,
chapter fifty-five of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to distribution
of amounts recovered or awarded in actions for wrongful death;
and providing for distribution to illegitimate persons in certain
cases.

Be it enacted by the Legislature of West Virginia:

That sections six and seven, article seven, chapter fifty-five of
the code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 7. ACTIONS FOR INJURIES.

855-7-6. By whom action for wrongful death to be brought; amount and dis-
tribution of damages; period of limitation.

§55-7-7. Compromise of claim for death by wrongful act.

§55-7-6. By whom action for wrongful death to be brought; amount
and distribution of damages; period of limitation.

1 (a) Every such action shall be brought by and in the
2 name of the personal representative of such deceased person
3 who has been duly appointed in this state, or in any other
4 state, territory or district of the United States, or in any
5 foreign country, and the amount recovered in every such
6 action shall be recovered by said personal representative
7 and be distributed in accordance herewith. If the personal
8 representative was duly appointed in another state, territory
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care and assistance provided by the decedent; (C) expenses
for the care, treatment and hospitalization of the decedent
incident to the injury resulting in death; and (D) reasonable
funeral expenses.

(2) In its verdict the jury shall set forth separately the
amount of damages, if any, awarded by it for reasonable
funeral, hospital, medical and said other expenses incurred
as a result of the wrongful act, neglect or default of the
defendant or defendants which resulted in death, and any
such amount recovered for such expenses shall be so expended
by the personal representative.

(d) Every such action shall be commenced within two
years after the death of such deceased person. The provisions
of this section shall not apply to actions brought for the death
of any person occurring prior to the first day of July, one
thousand nine hundred eighty-two.

§55-7-7. Compromise of claim for death by wrongful act.

1
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4
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16
17
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21

The personal representative of the deceased may compro-
mise any claim to damages arising under section five of this
article before or after action brought, with the consent of
the person or persons who would be entitled to the damages
recovered in an action therefor brought by such representative
under section six of this article; or if any such persons are
incapable from any cause of giving consent, the personal
representative may compromise with the approval of the
judge of the court wherein any such action has been
brought, or if none has been brought, with the consent of
the judge of the court wherein such action may be brought.
Such approval may be applied for by the personal representa-
tive, on petition to the judge in term or vacation, stating the
compromise, the terms thereof, and reasons therefor, and
convening the parties in interest. What is received by the
personal representative under the compromise shall be treated
as if recovered by him in an action under the section last
mentioned. When the judge acts in vacation, he shall return
all the papers in the case, and orders made therein, to the
clerk’s office of such court. The clerk shall file the papers
in his office as soon as received, and forthwith enter the
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§16-28-

AGENT ORANGE 5

LE 28. ASSISTANCE TO KOREAN AND VIETNAM VETERANS
EXPOSED TO CERTAIN CHEMICAL DEFOLIANTS
OR HERBICIDES OR OTHER CAUSATIVE AGENTS,
INCLUDING AGENT ORANGE.

1. Definitions.

§16-28-2. Reports to the department of health.
§16-28-3. Reports by the department; studies on veterans; consent required.
§16-28-4. Confidentiality.

§16-28-

5. Immunity from liability.

§16-28-6. Class action representation by attorney general.
$16-28-7. Assistance programs.

§16-28-8. Application.

§16-28-9. Termination of programs and duties.

§16-28-1. Definitions.

1
2
3
4
5
6
-
8

9

10
11
12

13
14

15
16

As used in this article, unless otherwise indicated by the
context:

(1) “Veteran” means a person who was a resident of this
state at the time of his induction into the armed forces of
the United States of America, or was a resident of this state
as of the thirty-first day of March, one thousand nine hun-
dred eighty-one, who served in Vietnam, Cambodia or Laos
during the Vietnam conflict, or who served in Korea during
the Korean conflict;

(2) “Agent orange” means the herbicide composed pri-
marily of trichlorophenoxyacetic acid and dichlorophenoxy-
acetic acid;

(3) “Department” means the West Virginia department of
health; and

(4) “Director” means the director of the department of
health.,

§16-28-2. Reports to the department of health.

1
2
3
4
5
6

(a) A physician who has primary responsibility for treat-
ing a veteran who believes he may have been exposed to
chemical defoliants or herbicides or other causative agents,
including agent orange, while serving in the armed forces of
the United States, shall, at the request of the veteran, sub-
mit a report to the department on a form provided by the
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21 and evaluate information obtained from these studies into
22 a report to be distributed as provided by subsection (a) of
23 this section.

§16-28-4. Confidentiality.

1 The identity of a veteran about whom a report has been
2 made under section two or three of this article may not be
3 disclosed unless the veteran consents to the disclosure. Sta-
4 tistical information collected under this article is public in-
5 formation.

§16-28-5. Immunity from liability,

1 A physician or a hospital subject to this article who com-
2 plies with this article may not be held civilly or criminally
3 liable for providing the information required.

§16-28-6. Class action representation by attormey general.

The attorney general may represent a class of individuals
composed of veterans who may have been injured because
of contact with chemical defoliants or herbicides or other
causative agents, including agent orange, in a suit for re-
lease of information relating to exposure to such chemicals
during military service and for release of individual medical
records.

N AN R W -

§16-28-7. Assistance programs.

(a) The department of health, the West Virginia Univer-
sity school of medicine, the Marshall University school of
medicine, and the West Virginia school of osteopathic medi-
cine, shall institute a cooperative program to:

for the purpose of filing claims to remedy medical and

financial problems caused by the veterans’ exposure to chemi-

cal defoliants or herbicides or other causative agents, including
9 agent orange; and

1
2
3
4
5 (1) Refer veterans to appropriate state and federal agencies
6
7
8

10 (2) Provide veterans with fat tissue biopsies, genetic coun-
11 seling and genetic screening to determine if the veteran has
12 suffered physical damage as a result of substantial exposure to
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West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 2. MARKETING AGRICULTURAL PRODUCTS.

§19-2-2, Duties and powers of commissioner.

1 In order to develop and encourage home industry and to
2 protect and promote the interests of producers and provide
3 consumers with food preducts of uniform grade and quality at
4 fair and reasonable prices, it shall be the duty of the
5 commissioner and he shall have authority to promote,
6 regulate, coordinate, establish and conduct a system of mar-
7 keting agricultural products in the state of West Virginia. He
8 shall assist producers and handlers in the grading, classifica-
9 tion and standardization of agricultural products at public
10 markets, concentration points, packing, grading and processing
11 plants and other places where agricultural products are as-
12 sembled for distribution.

.
>

CHAPTER 4

{H. B. 1481—By Mr. Ballour)

[Passed March 12, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend chapter nineteen of the code of West Virginia,
onc thousand nine hundred thirty-one, as amended, by adding
thereto a new article, designated article two-e, relating to the
humane slaughter of livestock; definitions; commissioner to
enforce article; rules and regulations; methods of humane
slaughter; penalties; and severability.

Be it enacted by the Legislature of West Virginia:

That chapter nineteen of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be amended by adding
thereto a new article, designated article two-e, to read as follows:

ARTICLE 2E. HUMANE SLAUGHTER OF LIVESTOCK.
§19-2E-1. Title.
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visions of this article and shall have authority to issue regu-
lations, after a public hearing, following due notice to all
interested persons in conformance with the provisions of the
state administrative procedures as set forth in chapter twenty-
nine-a of this code, to carry out the provisions of the article.
Commercial slaughtering facilities shall be in compliance with
the provisions of this article within six months after the
effective date of the article.

§19-2E-5. Methods of humane slaughter.

1

1
1
1

1
2
3
4
5
6
7
8

9
0

1
2
3

(a) Livestock, before being shackled, hoisted, thrown, cast
or cut must be rendered insensible to pain by a single
blow, gunshot or by electrical, chemical or other means that
is safe, rapid and effective; or

(b) By slaughtering in accordance with the ritual require-
ments of the Jewish faith or any other religious faith that
prescribes a method of slaughter by the simultaneous and
instantaneous severance of the carotid arteries with a sharp
instrument as well as handling techniques in connection with
such siaughtering; or

(c) By slaughtering in accordance with any method of
humane slaughter approved by the United States department
of agriculture.

§19-2E-6. Penalties.

— —
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Any person violating any provision of this article or
regulations adopted hereunder shall be guilty of a misde-
meanor, and, upon conviction thereof, shall be fined not
less than one hundred dollars nor more than five hundred
dotlars, and for the second offense, shall be guilty of a mis-
demeanor, and, upon conviction thereof, shall be fined not
less than five hundred dollars nor more than one thousand
dollars and shall have the license to do business as a slaughter-
ing establishment, under article two-b, chapter nineteen of
the code of West Virginia, suspended until the facility is in
compliance with the provisions of this article.

§19-2E-7. Severability.

1

If any provision of this article or the application there-
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and forestry production, is a necessity to the welfare and
common good of all of the citizens of this state; and,

WHEREAS, The infringement upon agricultural lands and
agricultural operations by other uses and occupancies which
10 are either adverse or incompatible with the continued agri-
11 cultural utilization may be of such nature as to endanger
12 orderly agricultural production, it is hereby declared to be
13 the public policy of this state that agricultural production
14 and the utilization of land in agricultural productive opera-
15 tions be protected and preserved.

§19-19-2. Definitions.

O 00 3N

1 For the purposes of this article:

2 (a) “Agriculture” shall mean the production of food, fiber
3 and woodland products, by means of cultivation, tillage of
4 the soil and by the conduct of animal, livestock, dairy, apiary,
5 equine or poultry husbandry, and the practice of forestry, sylvi-
6 culture, horticulture, or any other plant or animal production
7 and all farm practices related, usual or incidental thereto,
8 including the storage, packing, shipping and marketing, but
9 not including any manufacturing, milling or processing of such
10 products by other than the producer thereof.

11 (b) **Agricultural land” shall mean not less than five acres
12 of land and the improvements thereupon, used or usable in
13 the production of food, fiber or woodland products of an
14 annual value of one thousand dollars, or more, by the conduct
15 of the business of agriculture, as defined in subsection (a) of
16 this section.

§19-19-3. Temporary change of agricultural operations.

1 The change of agricultural land use to a differing agricultural
2 use, including rotation or lying fallow from time to time, shall
3 not constitute abandonment as agricultural land or limit the
4 change to any other agricultural use.

19-19-4, Agriculture not adverse; limitation of actions.

1 The conduct of agriculture upon agricultural l.ar'ld_ shall
2 not be deemed adverse to other use or uses of adjommglor
3 neighboring land, whether such other land be used or occupied
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by adding thereto a new article, designated article twenty-six
to read as follows:

H

ARTICLE 26. GENERAL JOHN McCAUSLAND MEMORIAL FARM.

§19-26-1. Establishment; name; management.
§19-26-2. Special fund created; payment into fund; disbursement from fund.

§19-26-1. Establishment; name; management.

The General John McCausland Memorial Farm is here-
by established. Situate on the southern side of Kanawha
River in Arbuckle District and on the northern side of
Kanawha River in Lewis and Cooper Districts, Mason
County, this farm shall be managed by the commissioner
of agriculture or his designated representative in accord-
ance with the provisions of this chapter. The commis-
sioner of agriculture may lease or assign the farm to any
other West Virginia governmental agency or spending
10  unit.

§19-26-2. Special fund created; payment into fund; disburse-
ment from fund.

O 10U v O~

For the operation of the General John McCausland
Memorial Farm, there is hereby created in the state
treasury a special revolving fund to be known as the
“General John McCausland Memorial Farm Fund.” This
fund shall consist of appropriations made by the Legis-
lature, funds derived from the sale of farm and dairy
products and other revenues from the memorial farm,
and any funds or other property donated to the memorial
fund. These funds shall be expended for farm operations,
10 repairs, improvements or perpetuation of the memorial
11 The special revenue revolving account shall be part of
12 the annual state budget.

WwWoo =10 k=
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CHAPTER 7

(S. B. 671—By Mr. Williams)

[Passed March 12, 1982; in effect July 1, 1982. Approved by the Governor.]

AN ACT to amend and reenact sections nine-a and nine.tee?nta,
article three, chapter sixty of the code of West Virginia,
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one thousand nine hundred thirty-one, as amendead, all
relating to the transfer of funds from the alcoholic bever-

age control commissioner to the special fund for state
building revenue bonds.

Be it enacted by the Legislature of West Virginia:

That sections nine-a and nineteen-a, article three, chapter
sixty of the code of West Virginia, one thousand nine hundred

thirty-one, as amended, be amended and reenacted to read as
follows:

ARTICLE 3. SALES BY COMMISSIONER.

§60-3-9a.

§60-3-19a.

§60-

© -1 D W

Additional price increase for payment of Korean veterans bonus
bonds, state building revenue bonds and Vietnam veterans
bonus bonds.

Payment into veterans bonus sinking fund for retirement of Kor-
ean veterans bonus bonds; payment into special fund for re-
tirement of state building revenue bonds; and payment into

veterans bonus sinking fund for retirement of Vietnam veterans
bonus bonds.

3-9a. Additional price increase for payment of Korean
veterans bonus bonds, state building revenue
bonds and Vietnam veterans bonus bonds.

For the purpose of providing revenue for the payment
of bonds issued under and by virtue of said “Korean
Veterans Bonus Amendment” of one thousand nine hun-
dred fifty-six, the commissioner in the exercise of his
authority under section nine of this article is hereby
directed to increase the price of alcoholic liquors in addi-
tion to the price increase provided in said section nine
hereof, on or before the last day of June, one thousand
nine hundred {ifty-seven, in an amount sufficient to
produce an additional revenue of one million eight hun-
dred thousand dollars on an annual volume of business
equal to the average for the last three years. Whenever
in any fiscal year the amount of money accumulated in
the veterans bonus sinking fund for the retirement of
Korean veterans bonus bonds shall be sufficient to pay
at maturity all outstanding bonus bonds issued under
said “Korean Veterans Bonus Amendment” of one thou-
sand nine hundred fifty-six, together with the interest
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due or payable thereon, then the commissioner is hereby
directed to continue in effect the aforesaid price increase
of alcoholic liquors and further increase the same as
necessary for such continued increase together with such
further increase to equal an amount sufficient to provide
revenue of two hundred fifty thousand dollars on an an-
nual volume of business equal to the average for the last
three years for the purpose of providing revenue to be
paid into a special fund hereby created in the office of the
state treasurer for the purpose of the payment of princi-
pal and interest on bonds of the state known as the “State
Building Revenue Bonds,” and for which payment, to the
extent that the state building commission of West Vir-
ginia has available space in buildings operated by it in
excess of revenue-producing uses, said commissioner shall
provide at its established rates and charges such available
excess space for use by such officers, departments or agen-
cies of the state as the commissioner of finance and ad-
ministration or such other officer, agency or department
as shall from time to time have the duty to arrange for
office space for officers, departments or agencies of the
state, shall specify.

For the purpose of providing revenue for the payment
of any bonds issued under and by virtue of the “Vietnam
Veterans Bonus Amendment” of one thousand nine hun-
dred seventy-three, the commissioner is hereby directed,
on and after the fifteenth day of April, one thousand nine
hundred seventy-five, to continue in effect all prior price
increases of aleoholie liquors with the excess revenues
generated from such continued price increases constitut-
ing additional charges or increases, such prices otherwise
being subject to reduction but for such continuation; and
further increase prices if necessary after consideration of
all revenue requirements and obligations as set forth in
this article, including the revenue requirement and obli-
gation herein provided, so as to equal an amount sufﬁci.ent
to provide for full payment of all interest and principal
payments as the same shall accrue, on an annual volume‘
of business equal to the average for the last three years;
and such additional charges or price increases SO col-
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lected shall be irrevocably dedicated for the payment of
principal of and interest on such Vietnam veterans bonus
bonds until such bonds are finally paid and discharged.
Whenever in any fiscal year the amount of money ac-
cumulated in the special fund for the retirement of the
state building revenue bonds shall be sufficient to pay
at maturity all outstanding state building revenue bonds,
together with the interest due or payable thereon, and
the amount of money accumulated in the veterans beonus
sinking fund for the retirement of Vietham veterans
bonus bonds shall be sufficient to pay at maturity all
outstanding bonus bonds issued under said “Vietnam
Veterans Bonus Amendment” of one thousand nine
hundred seventy-three, together with the interest due
or payable thereon, the provision herein made for con-
tinuing in effect the aforesaid price increases and the
provision herein for a further price increase shall be-
come ineffective at the end of such fiscal year.

§60-3-19a. Payment into veterans bonus sinking fund for

W o1 W W

retirement of Korean veterans bonus bonds;
payment into special fund for retirement of state
building revenue bonds; and payment into
veterans bonus sinking fund for retirement of
Vietnain veterans bonus bonds,

On and after the first day of July, one thousand nine
hundred fifty-seven, from receipts in excess of the re-
guirements of the operating fund of the commissioner,
the sum of four hundred fifty thousand dollars shall,
upon requisition of the governor, be paid each quarter
into the veterans bonus sinking fund to be used for the
purpose of retiring bonds issued under said “Korean
Veterans Bonus Amendment” of one thousand nine hun-
dred fifty-six. Whenever, in any fiscal year, the amount
of money accumulated in the veterans bonus sinking fund
for the retirement of said Korean veterans bonus bonds
shall be sufficient to pay at maturity all outstanding
bonus bonds issued under the “Korean Veterans Bonus
Amendment” of one thousand nine hundred fifty-six,
together with interest due or payable thereon, no further
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transfer to such sinking fund shall be made after the
end of such fiscal year. Thereafter, from receipts in
excess of the requirements of the operating fund of the
commissioner, the sum of two hundred fifty thousand dol-
lars shall be paid by the commissioner by the end of the
first quarter of each fiscal year into the special fund cre-
ated in section nine-a of this article for the purpose of re-
tiring bonds of the state known as the “State Building
Revenue Bonds.” It shall be the duty and responsibility of
the state treasurer to pay the principal and interest on
said bonds as they become due and payable. Whenever, in
any fiscal vear, the amount of money accumulated in the
special fund fer the retirement of said “State Building
Revenue Bonds” is sufficient to pay at maturity all of the
outstanding bonds, together with interest due or payable
thereon, no further transfers to such special fund shall
be made after the end of such fiscal year.

On and after the fifteenth day of April, one thousand
nine hundred seventy-five, from receipts in excess of
the requirements of the operating fund of the commis-
sioner, the amount sufficient to provide for full payment
of all interest and principal as the same shall accrue,
shall, upon requisition of the governor, be paid each
quarter into the veterans bonus sinking fund to be used
for the purpose of retiring bonds issued under said
“Vietnam Veterans Bonus Amendment” of one thousand
nine hundred seventy-three. Whenever, in any fiscal
year, the amount of money accumulated in the veterans
bonus sinking fund for the retirement of said Vietnam
veterans bonus bonds shall be sufficient to pay at maturity
all outstanding bonus bonds issued under the “Vietnam
Veterans Bonus Amendment” of one thousand nine hun-
dred seventy-three, together with interest due and pay-
able thereon, no further transfer to such sinking fund
shall be made after the end of such fiscal year.

Nothing in section nine-a of this article or in this
section nineteen-a contained shall be taken as limiting
the power and authority of the Legislature to at any time
appropriate the aforesaid receipts for some other purpose
than the special fund for the retirement of said “State
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6 Building Revenue Bonds” or make other direction or
57 provision respecting receipts devoted to such purpose.

ye
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CHAPTER 8

(H. B, 1787—By Mr. Polan)

[Passed February 16, 1982; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public money out
of the treasury from the balance of all general revenue remaining
unappropriated for the fiscal year ending June thirtieth, one
thousand nine hundred eighty-two, to the Department of
Welfare, Account No. 4050, supplementing chapter one, acts
of the Legislature, first extraordinary session, one thousand nine
hundred eighty-one, known as the budget bili.

WHEREAS, The Governor submitted to the Legislature the Execu-
tive Budget Document, dated January 13, 1982, which included a
statement of the state fund, general revenue; and

WHEREAS, It appears from such budget that there now remains un-
appropriated a balance in the general revenue fund available for
further appropriations during the fiscal year 1981-82, a part of
which balance is hereby appropriated by the terms of this supple-
mentary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 4050, chapter one, acts of the Legislature,
first extraordinary session, one thousand nine hundred eighty-one,

known as the budget bill, be supplemented by adding the following
sum to the designated line item:

1 TITLE 2. APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 HEALTH AND WELFARE

4 56—Department of Welfare

5 Acct. No. 4050

6 10 Medical Services s $ 1,000,000
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7 The purpose of this supplementary appropriation bill is to
8 supplement the aforesaid account and item therein for ex-
9 penditure in the current fiscal year of 1981-82. Such amount
0 shall be available for expenditure immediately upon the ef-
1

1
1 fective date of the bill.

L 3

CHAPTER 9

(S. B. 225—Originating in the Committee on Finance)

[Passed February 3, 1982; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public
money out of the treasury from the balance of all general
revenue remaining unappropriated for the fiscal year
ending June thirtieth, one thousand nine hundred
eighty-two, to the Department of Agriculture, Account
No. 5100, supplementing chapter one, acts of the Legisla-
ture, first extraordinary session, one thousand nine hun-
dred eighty-one, known as the budget bill.

WHEREAS, The Governor submitted to the Legislature the
Executive Budget Document, dated January 13, 1982, wherein
is set forth the revenues and expenditures of the state fund,
general revenue, including fiscal year 1981-82; and

WHEREAS, [t appears from such budget that there now re-
mains unappropriated a balance in the General Revenue Fund
available for further appropriation during fiscal year 1981-82,
a part of which balance is hereby appropriated by the terms
of this supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 5100, chapter one, acts of the Legislature,
first extraordinary session, one thousand nine hundred eighty-
one, known as the budget bill. be supplemented by adding the
following sum to the designated new line item:
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1 TITLE 2. APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 AGRICULTURE

4 79—Department of Agriculture

5 Acct. No. 5100

6 6a Administration Building ... ... $125,000
7 The purpose of this supplementary appropriation bill
8 is to supplement the aforesaid account and new item
9 therein for expenditure in the current fiscal year 1981-82.
10 Such amount shall be available for expenditure upon the
11 effective date of this bill.

e
-

CHAPTER 10

{H. B. 1523—By Mr. Polan)

[Passed February 17, 1982; in effect from passage. Approved by the Governor.)

AN ACT making a supplementary appropriation of public money out
of the treasury from the balance of all funds remaining un-
appropriated from the Revenue Sharing Trust Fund for the
fiscal year ending June thirtieth, one thousand nine hundred
eighty-two, to the State Department of Highways, Account
No. 9705, chapter one, acts of the Legislature, first extra-

ordinary session, one thousand nine hundred eighty-one, known
as the budget bill.

WHEREAS, The Governor submitted to the Legislature an Execu-
tive Budget Document, dated January 13, 1982, which included

a current financial statement of the state fund, revenue sharing
trust fund; and

WHEREAS, It appears from such budget that there now rcmains
unappropriated a balance in the revenue sharing trust fund avail-
able for further appropriation during the fiscal year 1981-1982,
a part of which balance is hereby appropriated by the terms of this
supplementary appropriation bill; therefore
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Be it enacted by the Legislature of West Virginia:

That Account No. 9705, chapter one, acts of the Legislature,
first extraordinary session, one thousand nine hundred eighty-one,
known as the budget bill, be supplemented by adding thereto the
foilowing new line item, and language of appropriation:

1 TITLE 2. APPROPRIATIONS.
Section 6. Appropriations from revenue sharing trust fund.

137—Revenue Sharing Trust Fund
Department of Highways

Acct. No. 9705
2 Federal matching funds $1,600,000.

supplement the aforesaid account with a new line item and
language of appropriation, the amount of the same being
available for expenditure in fiscal year 1981-1982 upon the

2
3
4
5
6
7 The purpose of this supplementary appropriation bill is to
8
9
10
11 effective date of the bill.

e
v

CHAPTER 11

(Com. Sub. for H. B. 1651~By Mr. Harden)

[Passed March 6, 1982; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts be-
tween items of the existing appropriation of the Department of
Corrections, Account No. 3760, for the fiscal year ending
the thirtieth day of june, one thousand nine hundred eighty-two,
as appropriated by chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred eighty-one,
known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 3760, as
appropriated by chapter one, acts of the Legislature, first extraor-
dinary session, one thousand nine hundred eighty-one, be supple-
mented, amended and transferred to read as follows:
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TITLE 2. APPROPRIATIONS.
Section 1. Appropriations from general revenue.
CORRECTIONS
S1—Huttonsville Correctional Center
Acct. No. 3760

1 Personal Services .... - % 2,180,977
2 Current Expenses 1,206,305

The purpose of this supplementary appropriation bill is to
supplement, amend and transfer certain moneys from one item
of the existing appropriation to another item of such ap-
propriation for the designated spending unit, with no new
moneys being appropriated hereby. The amounts as newly
itemized for expenditure during the fiscal year one thousand
nine hundred eighty-two, shall be available for expenditure
immediately upon the effective date of the bill.

-
-

CHAPTER 12

(Com. Sub. for H. B. 1610—By Mr. Harden)

[Passed March 6, 1982; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts between

items of the existing appropriation of the Department of Cor-
rections, Account No. 3680, for the fiscal year ending the
thirtieth day of June, one thousand nine hundred eighty-two,
as appropriated by chapter one, acts of the Legisiature, first
extraordinary session, one thousand nine hundred eighty-one,
known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 3680, as
appropriated by chapter one, acts of the Legislature, first extraor-
dinary session, one thousand nine hundred eighty-one, be supple-
mented, amended and transferred to read as follows:
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TITLE 2. APPROPRIATIONS.

Section 1. Appropriations from general revenue.
CORRECTIONS
43—Department of Corrections
Acct. No. 3680
2 Other Personal Services ... $§ 452,748
3 Current Expenses _ 185,436

The purpose of this supplementary appropriation bill is to
supplement, amend and transfer certain moneys from one
item of the existing appropriation to another item of such
appropriation for the designated spending unit, with no new
moneys being appropriated hereby. The amounts as newly
itemized for expenditure during the fiscal year one thousand
nine hundred eighty-two, shall be available for expenditure
immediately upon the effective date of the bill.

e
-

CHAPTER 13

(H. B. 1598—By Mrs. Neal)

[Passed February 12, 1982; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts between

items of the existing appropriation of the State Health Depart-
ment—Mental Hospitals, Account No. 4160, for the fiscal year
ending June thirtieth, one thousand nine hundred eighty-two,
as appropriated by chapter one, acts of the Legislature,first
extraordinary session, one thousand nine hundred eighty-one,
known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 4160, as
appropriated by chapter one, acts of the Legislature, first extra-
ordinary session, one thousand nine hundred eighty-one, be supple-
mented, amended and transferred to read as follows:
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TITLE 2. APPROPRIATIONS.
Section 1. Appropriations from general revenue.
HEALTH AND WELFARE
59—State Health Department—Mental Hospitals
Acct. No 4160

1 Personal Services . $20,020,229
2 Current Expenses e e 5,855,919
3 Repairs and Alterations 369,626

The purpose of this supplementary appropriation bill is to
supplement, amend and transfer certain moneys from one
item of the existing appropriation to other items of such
appropriation for the designated spending unit, with no new
moneys being appropriated hereby. The amounts as newly
itemized for expenditure during the current fiscal year one
thousand nine hundred eighty-two, shall be made available
for expenditure upon the effective date of this bill.

e
-

CHAPTER 14

(H. B, 1319—By Mr. Polan)

{Passed February 12, 1982; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts be-

tween items of the existing appropriation of the Adjutant
General-State Militia, Account No. 5800, as appropriated by
chapter one, acts of the Legislature, first extraordinary session,

one thousand nine hundred eighty-one, known as the budget
bill.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation Account No. 5800, chapter

one,

acts of the Legislature, first extraordinary session, one thousand

nine hundred eighty-one, be supplemented, amended and trans-
ferred to read as follows:



Ch. 15] APPROPRIATIONS 27

1 TITLE 2. APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 PROTECTION

4 91-—Adjutant General—State Militia

5 ~ Acct. No. 5800

6 7 Property Maintenance - $869,827
7 9 College Education Fund — 145,733
8 The purpose of this supplementary appropriation bill is

9 to supplement, amend and transfer certain moneys from one
10 item of the existing appropriation to another item of such
11 appropriation for the designated spending unit. The amounts
12 as itemized for expenditure during the fiscal year one thou-
13 sand nine hundred eighty-two, shall be made available for
14  expenditure upon the effective date of this bill.

.
-

CHAPTER 15

(H. B. 1524—By Mr. Polan)

[Passed February 17, 1982; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts of the
total appropriations made from the state road fund to the state
Department of Highways, Account No. 6700, for the fiscal
year ending June thirtieth, one thousand nine hundred eighty-
two, as appropriated by chapter two, acts of the Legislature,
second extraordinary session, one thousand nine hundred
cighty-one, supplementing chapter one, acts of the Legislature,
first extraordinary session, one thousand nine hundred eighty-
one, known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That the total appropriations made from the state road fund to
the state Department of Highways, Account No. 6700, for the
fiscal year ending June thirtieth, one thousand nine hundred eighty-
two, as appropriated by chapter two, acts of the Legislature, second
extraordinary session, one thousand nine hundred eighty-one, sup-
plementing chapter one, acts of the Legislature, first extraordinary
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session, one thousand nine hundred eighty-one, known as the budget

bill,

be further supplemented, amended and transferred to read as

follows:

1 TITLE 2. APPROPRIATIONS.

2 Section 2. Appropriations from other funds.

3 111—State Department of Highways

4 Acct No. 6700

5 TO BE PAID FROM STATE ROAD FUND

6 Maintenance Expressway, Trunkline and

7 Feeder $ 59,800,000
8 Maintenance, State Local Services ... 43,985,000
9 Inventory Revolving ... 1,650,000
10 Equipment Revolving 4,400,000
11  General Operations 16,000,000
12 Debt Service . 87,900,000
13 Interstate Construction __ 157,907,000
14 Other Federal Aid Programs ... ... 77,285,000
15 Appalachian Program _ .. 39,000,000
i6 Nonfederal Aid Construction 11,400,000
17 Total $499,327,000
18 The purpose of this bill is to supplement, amend and trans-
19 fer certain moneys from items of existing appropriations to
20 other items of such appropriations for the designated spending
21 unit, and to reflect the tota! spending authority of the
22 spending unit for the 1981-1982 fiscal year, with no new
23 moneys being appropriated hereby. The amounts as newly
24 itemized for expenditure in such fiscal year shall be available
25 for expenditure upon the effective date of this bill.

.
>

CHAPTER 16

(5. B. 224—Originating in the Committee on Finance)

[Passed February 3, 1982; in effect from passage. Approved by the Governor.}

AN ACT supplementing, amending, reducing and causing to ex-

pire into the state fund, general revenue, of the state cer-
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tain unexpended and unencumbered amounts of an item
of the existing appropriation of the Legislature—Senate,
Account No. 1010, as appropriated by chapter one, acts of
the Legislature, first extraordinary session, one thousand
nine hundred eighty-one, known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That the total appropriation of Account No. 1010, including
item one thereof, appropriated by chapter one, acts of the
Legislature, first extraordinary session, one thousand nine
hundred eighty-one, known as the budget bill, be supple-
mented, amended, reduced and caused to expire into the state
fund, general revenue, of the state by reducing the sum for
such designated line item, formerly three hundred two thou-
sand five hundred dollars, by one hundred twenty-five thou-
sand dollars, with such line item to thereafter read as follows:

1 TITLE 2. APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 LEGISLATIVE

4 1—Senate

5 Acct. No. 1010

6 1 Compensation of Members ... $177,500

7 The purpose of this supplementary appropriation bill is

8 to supplement, amend, reduce and cause to expire into the

9 state fund, general revenue of the state, one hundred
10 twenty-five thousand dollars of the unexpended and un-
11 encumbered moneys in the existing appropriation to line
12 item one thereof of the Senate, Account No. 1010. Such
13 amount shall be immediately expired into the state fund,
14 general revenue and available for other appropriation
15 upon the effective date of this bill.
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CHAPTER 17

(S. B. 674—Originating in the Committes on Finance)

[Passed March 12, 1982; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending, reducing and causing to
expire into the state fund, general revenue of the state,
certain unexpended and unencumbered amounts of an
item of the existing appropriation of the Governor’s office
—Civil Contingent Fund—Account No. 1240, as appro-
priated by chapter one, acts of the Legislature, first extra-

ordinary session, one thousand nine hundred eighty-one,
known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That the total appropriation of Account No. 1240, including
2ll reappropriated balances, appropriated by chapter one, acts
of the Legislature, first extraordinary session, one thousand
nine hundred eighty-one, known as the budget bill, be supple-
mented, amended, reduced and caused to expire into the state
fund, general revenue of the state, by reducing the sum of
such designated reappropriated item—1240-08, by one million
dollars, with such account to thereafter read as follows:

TITLE 2. APPROPRIATIONS.
Section 1. Appropriations from general revenue.
8—Governor’s Office—Civil Contingent Fund

1
2
3
4 Acct. No. 1240

5 Unclassified—Total ..o e e e $ 1,000,000
6

7

8

Of the appropriation there may be expended, at the
discretion of the Governor, an amount not to exceed
$1,000 as West Virginia's contribution to the Interstate

9 Qil Compact Commission.

10 Any unexpended balance remaining in this appropria-
11 tion at the close nf the fiscal year 1980-81 is hereby re-
12 appropriated for expenditure during the fiscal year 1981-
13 82, except for item 1240-08 Southern West Virginia Flood
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language of reappropriation under such account to there-

after read as follows:

AN

TITLE 2. APPROPRIATIONS.
Section 1. Appropriations from gencral revenue.

EXECUTIVE
14—Treasurer’s Office—School Building Sinking Fund
Acct. No. 1650

Any unexpended balance remaining in the appropri-
ation for “Treasurer’s Office—School Building Sinking
Fund” at the close of the fiscal year 1980-81 is hereby
reappropriated for expenditure during the fiscal year
1981-82, except that such reappropriations shall be re-
duced by fifty-one thousand dollars which is hereby
caused to be immediately expired into the state fund,
general revenue of the state, and be available for other
appropriation upon the effective date of this bill.

The purpose of this supplementary appropriation bill is
to supplement, amend, reduce and cause to expire into the
state fund. general revenue of the state, fifty-one thousand
dollars of the unexpended and unencumbered moneys
formerly reappropriated by the language of reappropria-
tion in the existing account of the Treasurer’s Office—
School Building Sinking Fund, Acct. No. 1650. Such
amount shall he immediately expired into the state fund,
general revenue, and available for other appropriation
upon the effective date of this bill.

e
s

CHAPTER 19

(S. B, 877—Originating in the Committee on Finance)

[Passed March 12, 1982; in effect from passage. Approved by the Governor.)

ACT supplementing, amending, reducing and causing to
expire into the state fund, general revenue of the state,
certain unexpended and unencumbered amounts of the
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existing appropriation of 1tem V of Section four, Title IT of
the one thousand nine hundred seventy-three budget act,
as appropriated by the reappropriation language in Section
four, Title IT in chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred eighty-
one, known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That all of the unexpended and unencumbered balances, of
Item V of Section four, Title IT of the one thousand nine
hundred seventy-three budget act subsequently brought for-
ward to the existing appropriation of Section four, Title II as
appropriated by chapter one, acts of the Legislature, first
extraordinary session, one thousand nine hundred eighty-one,
known as the budget bill, be supplemented, amended, reduced
and caused to expire into the state fund, general revenue of
the state, with the language of reappropriation under such
section to thereafter read as follows:

1 TITLE 2. APPROPRIATIONS.

2 Section 1. Reappropriations—Any unexpended balances
3 of Items V, VI and IX, in the appropriations made by and
4 under the authority of Sec. 4, Title II of the 1972 Budget
5 Act, and amended under Sec. 4, Title 1I of the 1977 Budget
6 Act, are hereby reappropriated for expenditure during the
7 fiscal year 1981-82, with exception of the following ac-
8 counts: Item V, Sec. 4, Title II of the 1972 Budget Act,
9 Acct. No. 1251-10.

10 Any unexpended balances of Items XII, XIII and XV
11 in the appropriations made by and under the authority
12 of Sec. 4, Title Il of the 1973 Budget Act and amended
13 under Sec. 4, Title 1! of the 1977 Budget Act, are hereby
14 reappropriated for expenditure during the fiscal year
15 1981-82 with exception of the following accounts: Item
16 XIII, Acct. Nos. 4321-20 and 4321-21.

17 Any unexpended balances of Items I, in the appropria-

18 tion made by and under Sec. 4, Title II of the 1976 Budget
19 Act are hereby reappropriated for expenditure during
20 the fiscal year 1981-82.
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Sec. 2. Definitions.—For the purpose of this act: “Gov-
ernor” shall mean the Governor of the State of West Vir-
ginia.

“Spending unit” shall mean the department, agency or
institution to which an appropriation is made.

The “fiscal year one thousand nine hundred eighty-three”
shall mean the period from July first, one thousand nine hun-
dred eighty-two through June thirtieth, one thousand nine hun-
dred eighty-three.

“From collections” shall mean that part of the total
appropriation which must be collected by the spending unit
to be available for expenditure. If the authorized amount
of collections is not collected, the total appropriation for the
spending unit shall be reduced automatically by the amount
of the deficiency in the collection. If the amount collected
exceeds the amount designated “from collections,” the excess
shall be set aside in a special surplus fund and may be ex-
pended for the purpose of the spending unit as provided by
Chapter 5A, Article 2 of the Code of West Virginia.

Sec. 3. Classification of appropriations.—An appropriation
for:

“Personal services” shall mean salaries, wages, and other
compensation paid to full-time, part-time and temporary em-
ployees of the spending unit, but shall not include fees or
contractual payments paid to consultants or to independent
contractors engaged by the spending unit.

From appropriations made to the spending units of state
government, there may be transferred upon approval of the
Governor to a special account an amount sufficient to match
federal funds under any federal act.

Unless otherwise specified, appropriations for personal ser-
vices shall include salaries of heads of spending units.

“Current expenses” shall mean operating costs other than
personal services and shall not include equipment, repairs
and alterations, buildings or lands.

“Equipment” shall mean equipment items which have an
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AGRICULTURE
Department of agriculture—Acct. No. 5100 T0
Department of agriculture (agricultural awards)—Acct. No. 5150 — . . 72
Department of agriculture (division of rural resources)—Acct. No. 5130 ... 71
Department of agriculture (meat inspection)—Acct. No. 5140 ... ... 72
Department of agriculture (30il conservation committee)—Acct. No, 5120 .. 71
Farm management commission—Acct. No. 5110 n

BUSINESS AND INDUSTRIAL RELATIONS
Bureau of labor and department of weights and measures—Acct. No. 4500 ... 68

Department of banking—Acct. No. 4800 70
Department of mines—Acct. No. 4600 69
Interstate commission on Potomac river basin—Acct. No. 4730 ... 69
Ohio river valley water sanitation commissicn—Acct. No. 4740 ... &9
State boxing commission—Acct. No. 4790 69
West Virginia air pollution control commission—Acct. No. 4760 ... 69
West Virginia nonintoxicating beer commissioner—Acct. No. 4900 ... — 1
West Virginia racing commission—Acct. No. 4950 70
West Virginia state aeronautics commission—Acct. No. 4850 ... — 0
CORRECTIONS
Anthony Center—Acct. No. 3690 61
Davis Center—Acct. No. 3710 61
Department of corrections—Acct. No. 3680 60
Department of corrections (parole services)—Acct, No. 3660 ..o .. 60
Department of corrections (probation and parole)—Acct. No. 3650 60
Department of corrections (work release centers)}—Acct. No. 3670 60
Huttonsville Correctional Center—Acct. No. 3760 62
West Virginia industrial home for youth—Acct, No. 3720 ... . - . 61
West Virginia Industrial school for boys—Acct. No. 3700 oo 61
West Virginia penitentiary—Acct. No. 3750 62
West Virginia state prison for women-—Acct. No. 3740 61
CONSERVATICN AND DEVELOPMENT
Department of natural resources—Acct. No. 3650 RE]
Geological and economic survey—Acct. No. 5200 T
Public land corporation——Acct. No. 5660 _. 7
Water development authority—Acct. No. 5670 73
West Virginia railroad maintenance authority—Acct. No. S690 . oo 74
EDUCATIONAL
Department of culture and history—Acct. No. 3510 58
Department of education—Acct. No. 2860 54
Department of education (aid for exceptional children}—Acet. No. 2960 _........ 56
Educational broadcasting authority—Acct. No. 2910 55
Marshall University (medical school}—Acct. No. 2840 53
State board of education (vocational divislon)—Acct. No. 2940 ... 56
State board of education (vocational division)—Acct. No. 2890 .o 58

State department of education (state aid to schools)}—Acct. No. 2950 ——oeeeee. 56
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State department of education (school lunch program)—Acct. No. 2870 _. - 4.4
State department of education (teacher education centers)—Acct. No. 2770 ... 52
State FFA-FHA camp and conference center—Acct. No. 3360 ...

USSR |-
Teachers retirement board—Acct. No. 2980 57
West Virginia board of regents—Acct. No. 2800 53
West Virginia board of regents (control)—Acct. No. 2790 .. 83
West Virginia college of osteopathic medicine—Acct. No, 2810 ... 53
West Virginia library commission—Acct. No. 3500 58
West Virginia schools for the deaf and the blind—Acct. No. 3330 .. 57
West Virginia University (medical schooh—Acct. No. 2850 .. 54
EXECUTIVE
Governor’s office—Acct. No. 1200 45
Governor's office (civil contingent fund)—Acct, No. 1240 _ . oo, 46
Governor’s office (custodial fund)—aAcct. No. 1230 a5
Governor's office (disaster relief-matching)—Acct. No. 1260 .o 46
Office of economic and community development—Acct. No. 1210 ... ... 4%
Office of emergency services—Acct. No. 1300 47
FISCAL
Auditor’s office (general administration)—Acct. No. 1500 47
Auditor’s office (social security)—Acct. No. 1510 47
Auditor’s office (unemployment compensation)—Acct. No. 1520 . — 47
Department of finance and administration—Acct. No. 2100 . ... 49
Municipal bond commission—Acct. No. 1700 48
State board of insurance—Acct. No. 2250 50
State tax department—Acct. No. 1800 49
State tax department (homestead properly tax exemption)—Acct. No. 1810 ... 4%
Treasurer’s office—Acct. No. 1600 a8
Treasurer’s office (schoo! building sinking fund)—Acct. No. 1650 .veeceeeeee.. 48
HEALTH AND WELFARE
Andrew 8. Rowan memorial home—Acct. No. 4270 67
Colin Anderson Center—Acct. No. 4190 66
Commission for the blind—Acct. No. 4450 68
Denmar state hospital—Acct. No. 4320 67
Department of veterans affairs—Acct. No. 4040 64
Department of veterans affairs (veterans home)—Acct. No. 4010 ... 63
Department of welfare—Acct. No. 4050 64
Fairmont emergency hospital—Acct. No, 4250 66
Greenbricr school for mentally retarded children—Acct. No. 4140 ... 65
Hopemeont state hospital—Acct. No. 4300 &7
Pinecrest state hospital—Acct. No. 4310 67
Solid waste disposal—Acct. No. 4020 63
State board of education (rehabilitation division)—Acct. No. 4400 ... .. ... 68
State commission on aging-—Acct. No. 4060 .__ 64
State health department—Acct. No. 4000 62
State heaith department—mental hospitals—Acct. No. 4160 ... ..~ 65

Weich emergency hospital-—Acct. No. 4260 66

ta il
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INCORPORATING AND RECORDING

Secretary of state—Acct. No. 2500 52
JUDICIAL

Supreme Court—General Judicial-—Acct, No, 1110 “
LEGAL

Attorney general--Acct. No. 2400 51

Commission on uniform state laws—Acct. No. 2450 52
LEGISLATIVE

House of Delegates—Acct. No. 1020 42

Joint expenses—Acct. No. 1030 . “

Senate—Acct. No. 1010 41

MISCELLANEQOUS BOARDS AND COMMISSIONS

Human rights commission—Acct. No. 5980 76
Insurance commissioner—Acct. No. 6160 77
State fire commijssion—-~Acct. No. 6170 - 8
West Virginia civil service system—Acct. No. 5840 5
West Virginia public employees insurance board—Acct. No. 6150 oo, T7
West Virginia public employees retirement board—Acct. No. 6140 ... .. ... 76
West Virginia public legal services council—Acct. No. 5900 .. . .. - 15
Women's commission—Acct. No. 6000 76
PROTECTION
Adjutant general (state militia})—Acct. No. 5800 74
Department of public safety—Acct. No. 5700 74

ROADS AND HIGHWAYS
State department of highways—Acct. No. 6410 78

§2. Appropriations from other funds.
PAYABLE FROM SPECIAL REVENUE FUND

Auditor's office (land depaniment operating fund)—Acct. No. 8120 . ... B}
Board of regents (special capital improvement fund)—Acct. No. 8840 ___ . 88
Board of regents (state system registration fee—

revenue bond construction fundy—Acct. No. 8§45 L1 ]

Board of regents (state system registration fee—
special capital improvements fund—capital improvement

and bond retirement fund)—Acct. No. 8835 86
Board of regents (state system tuition fee—
revenue bond construction fund}—Acct. No. 3860 - 89

Board of regents (state system tuition fee—
special capital improvement fund—capital improvement

and bond retirement fund)—Acct. No. 8855 13
Board of regents (West Virginia University

special capital improvement fund)—Acct. No. 8830 86
Department of agriculture—Acct. No. 8180 - 82
Department of finance and administration

(division of purchasing—revolving fund)—Acct. No. 8140 . o . 1}
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§4.

§5.
§6.

§7.
§8.
§9.

§10.
§11,
§12.
§13.
§14.
§15.
§16.
$17.

APPROPRIATIONS [Ch. 20
Department of finance and administration

(information system services division fund)—Acct. No. 8151 _ ... ... 82
Department of natural resources—Acct. No. 8300 r—— 84
Department of public safety (inspection fees)—Acct. No. 8350 ..o BS
Public service commission—Acct. No. 8280 83
Public service commission {gas pipeline division)—Acct, No. 8285 ... 83
Public service commission (motor carrier division)—Acct. No. 8290 __ ... 84
Real estate commission—Acct. No. 8010 _____. 80
State committee of barbers and beauticians—Acct. No. 8220 . ... . . ........ 83
State health department—hospital services revenue account (special fund)

(capital improvement, renovation and operation)—Acct. No. 8491-12 _........ 835
Treasurer’s office—Acct. No. 8000 _. 80
West Virginia alcohol beverage control—Acct. No. 9270 ... ... cereeneceaeene. 90
West Virginia racing commission—Acct. No. 8080 - 81

PAYABLE FROM STATE ROAD FUND
Department of motor vehicles—Acct. No. 6710 %
State department of highways—Acct. No. 6700 78

PAYABLE FROM GENERAL SCHOOL FUND

Department of education (veterans education)—Acct. No. 7020 .. .o 80
PAYABLE FROM MEDICAL SCHOOL FUND
West Virginia University {(medical school)—Acct. No. 9280 .oeeee - oo 90
PAYABLE FROM WORKMEN'S COMPENSATION FUND
Workmen's compensation commission—Acct. No. 9000 . [RRVPRUURIURR - 1
Supplemental and deficiency appropriations.
Governor's office—civil contingent fund—Acct. No. 1240 - 9
State health department—hospital services revenue account {special fund)
(capital improvement, renovation and operation)—Acct. No. 8491-12 ... 92
West Virginia board of regents (control)—Acct. No., 2790 . VR
Appropriations of surplus for fiscal year 1981-82.
Reappropriations.
Appropriations from revenue sharing trust fund.
Department of corrections—Acct. No. 9719 ... . 93
Department of natural resources—Acct. No. 9725 . 94
Department of welfare—Acct. No. 9777 94
Office of economic and community development—Acct. No. 9721 ... .. 93
State board of education—vocational division—Acct. No. 9780 94
Water development authority—Acct. No. 9743 - 94
West Virginia state aeronautics commission—Acet. No. 9785 . o i 94

Reappropriations---Revenue sharing trust fund.

Appropriations from countercyclical fiscal assistance trust fund,
Special revenue appropriations.

State improvement fund appropriations.

Specific funds and collection accounts.

Appropriations for refunding erroneous payments,

Sinking fund deficiencies.

Appropriations to pay costs of publication of delinquent corporations.
Appropriations for local governments.

Total appropriations.

General school fund.
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Senate, for any bills for supplies and services that may have
been incurred by the Senate and not included in the appropria-
tion bill, for supplies and services incurred in preparation for
the opening, the conduct of the business and after adjournment
of any regular or extraordinary session, and for the necessary
operation of the Senate offices; the requisition for same to be
accompanied by the bills to be filed with the Auditor.

The Clerk of the Senate with written approval of the Presi-
dent, or the President of the Senate shall have authority to
employ such staff personnel during any session of the Legis-
lature as shall be needed in addition to staff personnel autho-
rized by the Senate resolution adopted during any such session.
The Clerk of the Senate with written approval of the Presi-
dent, or the President of the Senate shall have authority to
employ such staff personnal between sessions of the Legisla-
ture as shall be needed, the compensation of all staff personnel
during and between sessions of the Legislature, notwithstanding
any such Senate resolution, to be fixed by the President of the
Senate. The Clerk is hereby authorized to draw his requisitions
for the payment of all such staff personnel upon the State
Auditor, payable out of the appropriation for Compensation
and per diem of Officers and Employees or Current Expenses
and Contingent Fund of the Senate for such services.

For duties imposed by law and the Senate, the Clerk of the
Senate shall be paid a monthly salary as provided in Senate
resolution adopted January 1982, and payable out of the

amount appropriated for Compensation and per diem of Offi-
cers and Employees.

2—House of Delegates

Acct. No. 1020

Compensation of Members - $ 750.000
Compensation and per diem of officers and
employees . 590,000
Expenses of Members ... . 450,000
Current Expenses and Contingent Fund ........ 750,000
Total $ 2,540,000

The appropriations for the House of Delegates for the
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the House Committee on Rules, and payable from the Com-
pensation and per diem of officers and employees item or the

Current Expenses and Contingent Fund item of the House of
Delegates.

3—Joint Expenses
Acct. No. 1030

Joint Committee on Government and Finance - § 2,032,791

To pay cost of Legislative Printing _.._____________. 910,000
Other Legislative Committees 50,000
Commission on Interstate Cooperation _.___....... 90,000

Total $ 3,082,791

The appropriation for Joint Expenses for the fiscal year
1981-82 are to remain in full force and effect and are hereby
reappropriated to June 30, 1983. Any balances so reappro-

priated may be transferred and credited to the 1982-83 ac-
counts.

Upon written request of the Clerk of the Senate and the
Clerk of the House of Delegates, the State Auditor shall trans-
fer amounts between items of the total appropriation in order
to protect or increase the efficiency of the service.

JUDICIAL
4—Supreme Court—General Judicial
Acct. No. 1110

Personal Services $ 13,837,896
Other Expenses 2,536,054
Judges Retirement System ... 750,000
Other Court Costs e eeeeeeaeee 1,879,980
Judicial Training Program 50,000
Mental Hygiene Fund .. - - 225,000

Total $ 19,278,930

This appropriation shall be administered by the Administra-
tive Director of the State Supreme Court of Appeals who shall
draw his requisitions for warrants in payment in the form of
payrolls, making deductions therefrom, as required by law, for
taxes and other items.
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The appropriation for Judges’ Retirement System is to be
transferred to the Judges’ Retirement Fund, in accordance
with the law relating thereto upon requisition of the Adminis-
trative Director of the State Supreme Court of Appeals.

Any upexpended balance remaining in this appropriation
at the close of the fiscal year 1981-82 is hereby reappropriated
for expenditure during the fiscal year 1982-83.

EXECUTIVE
5—Governor's Office

Acct. No. 1200
Salary of Governor $ 60,000
Other Personal Services 992,160
Current Expenses 361,127
Equipment ... 4,660
Total $ 1,417,947

6—Office of Economic and Community Development
Acct. No. 1210

Personal Services $ 2,281,575
Current Expenses _.. 2,680,937
Equipment 14,898
The Economic Development Loan Fund ... 4,000,000
Regional Council .....__. 220,000
A.R.C. Assessment .___.. 320,000
Partnership grants ... 3,600,000
Fire Departments .................. 1,500,000
Civil Air Patrol ....._. 89,000
Acrial Markers _...___. 5,500
Coal Development ... ... 775,000
Milton Volunteer Fire Department—

Capital Qutlay ... 100,000

Total ... $ 15,586,910

Any unexpended balance remaining in accounts “Federal
State Coordination,” “‘Office of Criminal Justice and Highway
Safety” and “Regional Council to match Federal Funds™ at
the close of the fiscal year 1981-82 is hereby reappropriated
for expenditure during the fiscal year 1982-83.
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10—Office of Emergency Services
Acct. No. 1300

Personal Services $ 195,970

Current Expenses 41,437

Repairs and Alterations 5,000

Tota § 2aa0r
FISCAL

11—Auditor's Office—General Administration
Acct. No. 1500

Salary of State Auditor $ 39,000
Other Personal Services 1,369,378
Current Expenses 605,354
Equipment 39,699
Microfilm 20,000

Total $ 2,073,431

12—Auditor's Office—Social Security
Acct. No. 1510

To match contributions of state employees for
Social Security—Total $ 18,705,000

The above appropriation is intended to cover the state’s
share of social security costs for those spending units op-
perating from General Revenue Fund. The State Depart-
ment of Highways, Department of Motor Vehicles, Workmen’s
Compensation Commission, Public Service Commission, and
other departments operating from Special Revenue Funds and/
or Federal Funds shall pay their proportionate share of the
social security cost for their respective divisions.

Any unexpended balance remaining in the appropriation
for “Auditor's Office—Social Security” at the close of the
fiscal year 1981-82 is hereby reappropriated for expenditure
during the fiscal year 1982-83.

13—Auditor's Office—Unemployment Compensation

Acct. No. 1520
Total—Unclassified $ 1,000,000
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The above appropriation is intended to cover the states
share of unemployment compensation costs for those spending
units operating from General Revenue Fund. The State De-
partment of Highways, Department of Motor Vehicles, Work-
men’s Compensation Commission, and other departments oper-
ating from Special Revenue Funds and/or Federal Funds shall
pay their proportionate share of the Unemployment Compen-
sation cost for their respective divisions.

Should this appropriation be insufficient to meet the require-
ments of state spending units, from the General Revenue Fund,
any excess costs shall be a proper charge against the units
and each spending unit shall reimburse to the “Auditor’s
Office—Unemployment Compensation” any amounts required
for that department for costs in excess of this appropriation.

14— Treasurer’s Office
Acct. No, 1600
Salary of State Treasurer $ 42,000
Other Personal Services 677,422
Current Expenses 282,843
Equipment 30,000
Microfilm Program 8,894
Total $ 1,041,159

15—Treasurer’s Office—School Building Sinking Fund
Acct. No. 1650

Total $ 16,826,500

Any unexpended balance remaining in the appropriation
for “Treasurer's Office—School Building Sinking Fund” at
the close of the fiscal year 1981-82 is hereby reappropriated
for expenditure during the fiscal year 1982-83.

16—Municipal Bond Commission
Acct. No. 1700

Personal Services $ 74,687
Current Expenses 15,705
Equipment 200

Total $ 90,592
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17—State Tax Department
Acct. No. 1800

1 Personal Services $ 7,977,080
2 Current Expenses 2,460,479
3 Repairs and Alterations 14,520
4 Equipment ... ... 121,488
5 Circuit Breaker Reimbursement ... 15,000
6 Other Expenses 795,276
7 Multi-State Tax Compact ... 57,500
8 Total $ 11,441,343
9 Any unexpended balance remaining in the appropriation

10 for “Other Expenses” at the close of the fiscal year 1981-82 is
11 hereby reappropriated for expenditure during the fiscal year
12 1982-83.

18-=State Tax Department—
Homestead Property Tax Exemption

Acct. No. 1810
1 Total—Unclassified $ 3,633,783

2 Funds to be disbursed in accordance with Chapter 11-6B-
3 8 of the Code of West Virginia.

19— Department of Finance and Administration

Acct. No. 2100

1 Personal Services . $ 1,990,845
2 Current Expenses .o 1,180,445
3 Repairs and Alterations ... 154,774
4 Equipment _._ ... ... 6,299
5 Postage ___.. 1,247,500
6 Utilities 600,000
7 Public Transportation - 315,000
8 Fire Service Fee 227,675
9 Building Equipment and Supplies ... 12,200
10  So. Regional Ed. Board ._..... 80,000
11 Council of State Governments _____ . ... ... 37,300
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National Governors Association . . _..____________ 38,480
Total $ 5,890,518

The Workmen’s Compensation Commission, Department of
Welfare, Public Service Commission, Department of Natural
Resources, Department of Motor Vehicles, State Department
of Highways, State Health Department and State Tax De-
partment—Income Tax Division shall reimburse the Postage
appropriation of the Department of Finance and Administra-
tion monthly for all meter service. Any spending unit operating
from Special Revenue or receiving reimbursement for postage
costs from the federal government shall refund to the Postage
account of the Department of Finance and Administration such
amounts. Should this appropriation for postage be insufficient
to meet the mailing requirements of the State spending units
as set out above, any excess postage meter service require-
ments shall be a proper charge against the units, and each
spending unit shall refund to the Postage appropriation of the
Department of Finance and Administration any amounts re-

quired for the department for postage in excess of this appro-
priation.

Any unexpended balance remaining in the “Postage Account”
at the close of the fiscal year 1981-82 is hereby reappropriated
for expenditure during the fiscal year 1982-83.

State Department of Highways shall reimburse the appropria-
tion of the Department of Finance and Administration month-
ly for all actual expenses incurred pursuant to the provisions of

Chapter 17, Article 2A, Section 13 of the Code of West Vir-
ginia.

20—State Board of Insurance

Acct. No. 2250
Personal Services 3 77,335
Current Expenses 25,477
Equipment 1,270
Premiums, Claims and Other Expenses _....... 4,101,590

Total $ 4,205,672
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The above appropriation on line 4 is for the purpose of
paying premiums, self-insurance losses, loss adjustment ex-
penses and loss prevention engineering fees for property,
casualty and fidelity insurance for the various state agencies.
Should this appropriation be insufficient to meet the require-
ments of the state spending units, any excess costs shall be
a proper charge against the units and each spending unit
shall reimburse to the Board of Insurance any amounts re-
quired for that department for costs in excess of this appro-
priation.

Any and all of the funds appropriated for “Premiums,
Claims and Other Expenses” may be transferred to a special
account for the payment of premiums, self-insurance losses,
loss adjustment expenses and loss prevention engineering
fees.

Any or all of the funds appropriated for “Premiums, Claims
and Other Expenses” may be transferred to a special account
for disbursement for payment of premiums and insurance
losses.

LEGAL
21—Artorney General

Acct. No. 2400

Salary of Attorney General $ 42,000
Other Personal Services .... 1,637,453
Current Expenses 369,177
Equipment . 60,771
Publication of Reports and Opinions ........._.... 20,000

To Protect the resources or tax structure of
the state in controversies or legal

proceedings affecting same ... 3,250
Consumer Protection . 262,955

Personal Services ... 205,036

Current Expenses . ... 51,619

Equipment 6,300

Total _.__ $ 2,395,606
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When legal counsel or secretarial help is appointed by the
Attorney General, for any state spending unit, this account
shall be reimbursed from such unit's appropriated account in
an amount agreed upon by the Attorney General and the
proper authority of said spending unit.

Any unexpended balance remaining in the appropriation for
“Publication of Reports and Opinions” at the close of the fiscal

year 1981-82 is hereby reappropriated for expenditure during
the fiscal year 1982-83.

22— Commission on Uniform State Laws
Acct. No. 2450
Unclassified—Total $ 12,000

To pay expenses of members of the Commission on Uni-
form State Laws.

INCORPORATING AND RECORDING

23-—Secretary of Siate
Acct. No. 2500
Salary of Secretary of State ... ... $ 36,000
Other Personal Services - 428,590
Current Expenses 142,889
Equipment 25,505
Certification of Primary and General Elections.. 4,950
Total $ 637,934

Any unexpended balance remaining in the account “Special
Election™ at the close of the fiscal year 1981-82 is hereby
reappropriated for expenditure during the fiscal year 1982-83.

EDUCATIONAL

24— State Department of Education
Acct. No. 2770

Teacher Education Centers—Total
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25—West Virginia Board of Regents (Control)
Acct. No. 2790

Personal Services $108,499,728
Current Expenses — 21,000,000
Repairs and Alterations 1,000,000
Equipment 800,000
Bureau of Coal Research _.___... 1,000,000
National Research Center for Coal and Energy 1,500,000
Transportation Services—W.V.U. . - 1,200,000

Total $134,999,728

26—West Virginia Board of Regents
Acct. No. 2800

Personal Services oo $ 738,770
Current Expenses 274,000
Equipment . ____ 7,000
Scholarship Program ... oo 2,800,000
Tuition Contract Programs ... 725,000

Total $ 4,544,770

27—West Virginia College of Osteopathic Medicine
Acct. No. 2810

Personal Services ..o $ 2,874,984
Current EXpenses ..o 625,000
Repairs and Alterations ... 41,000
Equipment .. .. 70,000

Total oo e $ 3,610,984

Any unexpended balance remaining in the appropriatio_n
at the close of the fiscal year 1981-82 is hereby reappropri-
ated for expenditure during the fiscal year 1982-83.

28— Marshall University—Medical School
Acct. No. 2840

Personal Services o ceoiocm e n e $ 2,742,483
Current EXPENSES ..ooccoooeecrocemmmmms omesmamenesenes 1,108,0
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Repairs and Alterations 42,000
Equipment 116,000
Total $ 4,008,449

Any unexpended balance remaining in the appropriation
for “Equipment™ at the close of the fiscal year 1981-82 is

hereby reappropriated for expenditure during the fiscal year
1982-83,

29—West Virginia University—Medical School
Acct. No, 2850

Personal Services ... $ 11,781,395
Current Expenses 6,000,000
Repairs and Alterations 400,000
Equipment - 250,000
Family Practice Residency Support Program .... 442,894
Intern and Residency Support Programs for

Community Hospitals _._. 700,000

Total $ 19,574,289

To be transferred to the West Virginia University-—Medical
School Fund upon the requisition of the Governor.

30—State Department of Education
Acct. No. 2860

Personal Services ... $ 1,926,760

Current EXpenses ... 967,920
Repairs and Alterations ) 1,100
Equipment .. 12,400
Statewide Testing Program ............. ... 169,116
Personal Services ... 66,124
Other Expenses .................. 102,992
Driver Education e teamemnnmmme e —0—
Aid to Children’'s Home .. .. o 50,000
Regional Education Service Agencies ._........... 421,982
Child Development Programs ... ... 487,175

Total e, ] e $ 4,036,453
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The above appropriation includes the State Board of Educa-
tion and their executive office.
31—State Department of Education—School Lunch Program
Acct. No. 2870

Personal Services $ 167,467
Current Expenses 14,879
Aid to Counties—Includes hot lunches and
canning for hot lunches 1,950,000
Total . $ 2,132,346

32— State Board of Education—VWocational Division

Acct. No. 2890

Personal Services .o $ 404,217
Current Expenses .. 156,083
Equipment ____ - : 6,780
Vocational Aid .............. 8,864,584
Adult Basic Education ... 632,500
Start Up Funds and Equipment for New and

Existing Vocational Facilities ........c.c.ccceeoceeeee 1,250,000
New and Expanding Industries ... 150,000

Total ... $ 11,464,164

33—FEducational Broadcasting Authority
Acct. No. 2910

Personal Services ... $ 81,297
Current Expenses . ... s 36,934
Equipment .. .. . e 15,000
Regional ETV 2,247,433
WWVU—-TV ... e e 970,529

B oL ¥ ) R $ 3,351,193

“Regional ETV" is for participation in the construction and
operation of Regional ETV stations by Marshall University,
Concord College, Bluefield State College, West Virginia Insti-
tute of Technology and West Virginia State College, and the
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acquisition of a new FM radio station to serve northern pan-
handle, and such funds may be transferred to Special Revenue
Accounts for matching County and/or Federal Funds.

34—Sraie Board of Education—V ocational Division

Acct. No. 2940
Other Expenses—Total $ 10—

Any unexpended balance remaining in this appropria-
tion at the close of the fiscal year 1981-82 is hereby re-

appropriated for expenditure during the fiscal year 1982-
83.

35—State Department of Education—State Aid to Schools
Acct. No. 2950

Professional Educators $373,837,354
Service Personnel 131,841,811
Fixed Charges 56,332,659
Transportation 24,213,552
Administration 2,616,845
Other Current Expenses 32,869,146
Improve Instructional Programs ... ... 15,634,172
Basic Foundation Allowances ... .o 637,345,539 -
Less Local Share ___. 92,162,346
Total Basic State Aid oo 545,183,193
Loss Reduction e e me e e 2,699,443
Staffing Improvement ... ... 2,583,248

Professional Educators ............. 1,707,280

Service Personnel ... 875,968
Increased Enrollment ... . ... e - 225,000

Total oo . $550,690,884

36—State Department of Education—
Aid for Exceptional Children

Acct. No. 2960
Personal Services ..............o.. e $ 260,790



Ch. 20] APPROPRIATIONS 57

L bW N

—
OV oo~ A

11
12
13
14
15
16
17
18
19

[\ ]

~l AR

Current Expenses 136,298
Equipment 7,000
Out-of-State Instruction 428,000
Aid to Counties 6,475,670
County Grant Awards __________ 6,054,303
Regional Ed. Service Agency
Grants 212,000
Special State Projects ...... N 209,367
Total $ 7,307,758

The appropriation for “Out-of-State Instruction™ may be
expended to provide instruction, care and maintenance for
educable persons who have multiple handicaps and for whom
the state provides no facilities.

The appropriation for “Aid to Counties” may be expended
for the initiation, maintenance and/or improvements of special
education programs including employment of new professional
education personnel solely serving exceptional children; train-
ing of educational personnel to work with exceptional children;
and supportive costs such as materials, transportation, contract-
ed services, minor renovation and other costs directly related
to the special education delivery process prescribed by the
State Board of Education.

37—Teachers’ Retirement Board

Acct. No. 2980

Teachers’ Retirement Fund ... ... $ 39,400,000
Supplemental Benefits for Annuitants ... 4,600,000
Total . $ 44,000,000

The line item “Supplemental Benefits for Annuitants” may
be transferred as required and shall be expended in accordance
with the provisions of Enrolled Senate Bill No. 456, 1981
Repular Session of the Legislature.

38—West Virginia Schools for the Deaf and the Blind
Acct. No. 3330
Personal Services ooooooooo . - % 2919762
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Current Expenses 724,102
Repairs and Alterations 109,327
Equipment 109,335
Total $ 3,862,526

39— State FFA-FHA Camp and Conference Center
Acct. No. 3360

Personal Services . - 3 118,900
Current Expenses - 61,981
Repairs and Alterations - 19,000
Equipment 15,000
Total 3 214,881

40—West Virginia Library Commission

Acct. No. 3500

Personal Services $ 924,742
Current Expenses 190,861
Repairs and Alterations . 3,500
Equipment 9,200
Per-Capita Grants 5,115,707
Books and Periodicals ... . 195,120
Library Matching Fund (Construction) ... 100,000

Total $ 6,539,130

Any unexpended balances remaining in the appropriation
for “Library Matching Fund (Construction)” at the close of
the fiscal year 1981-82 is hereby reappropriated for expendi-
ture during the fiscal year 1982-83.

41—Department of Culture and History
Acct. No. 3510

Personal Services ; $ 993,595
Current Expenses e amne 264,047
Repairs and Alterations - 25,000

Equipment ... 35,000
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Arts and Humanities Fund 680,163

Personal Services ... 165,147

Current Expenses ... 1,359

Grants and Contractual

Services 513,657

Department Programming Funds . . 850,000

QOutreach and Education __.... 315,250

Technical Assistance __________.. 129,750

Cultural Center Programs ... 405,000
Washington Carver

Camp 140,000
Grants, Fairs and Festivals 668,500
Independence Hall —0—
Historical Highway Markers —0—
Historical Preservation .. —0—

Total $ 3,656,305

The above appropriation for “Arts and Humanities Fund,”
“Department Programming Funds,” “Grants, Fairs and Festi-
vals” and “Washington Carver Camp™ shall be expended only
upon authorization of the Department of Culture and History
and in accordance with the provisions of Chapter 5A and
Chapter 12, Article 3 of the Code of West Virginia.

All Federal moneys received as reimbursements to the Dept.
of Culture and History for moneys expended from the General
Revenue Fund for Arts and Humanities are hereby reappro-
priated for the purposes as originally made, including Personal
Services, Current Expenses and Equipment.

Any unexpended balance remaining in the appropriation for
“Independence Hall, Wheeling, West Virginia” at the close of
the fiscal year 1981-82 is hereby reappropriated for expendi-
ture during the fiscal year 1982-83.

Any unexpended balance remaining in the appropriation
“Washington Carver Camp™ at the close of the fiscal year
1981-82 is hereby reappropriated for expenditure during the
fiscal year 1982-83.
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42-_Department of Corrections
Probation and Parole

Acct. No. 3650

Salaries of Members of Board of
Probation and Parole

Other Personal Services

Current Expenses

Total

43—Department of Corrections
Parole Services

Acct. No. 3660
Personal Services

Current Expenses

Repairs and Alterations

Equipment

Total

44—Department of Corrections
Work Release Centers

Acct. No. 3670
Personal Services

Current Expenses ...

Repairs and Alterations

Equipment

Total

45—Department of Corrections
Acct. No. 3680
Salary of Commissioner

Other Personal Services

Current Expenses

Repairs and Alterations

Total ...

$

[Ch. 20

75,000
45,902
23,132

144,034

625,564
129,515
500
500

756,079

462,980
160,680
1,900
4,580

630,140

33,750
405,156
133,584

750

573,240
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46—Anthony Center
Acct. No. 3690

Personal Services $
Current Expenses
Repairs and Alterations ..
Equipment

Total $

47 —West Virginia Industrial School for Boys
Acct. No. 3700

Personal Services $
Current Expenses .. -
Repairs and Alterations

Equipment .
Total $
48—Davis Center
Acct. No. 3710
Personal Services __.__. e e 3

Current EXPenses ... .ccoecoes aooccemcccmce e
Repairs and Alterations _ .
Equipment . ... __

Total . .. . $
49—West Virginia Industrial Home for Youth
Acct. No. 3720

Personal Services ... ... §
Current Expenses .. ... ... .
Repairs and Alterations __.___._ . .. ...
Equipment . e

Total o . B
50—West Virginia State Prison for Women
Acct. No. 3740

Unclassified—Total .. el $

61

684,036
278,420
14,878
1,000

978,334

1,223,866
490,279
90,000
2,000

1,806,145

527,165
178,195
22,600
800

728,760

583,467
181,173
3,700
500

768,840

666,157
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S1—West Virginia Penitentiary
Acct. No. 3750

Personal Services $ 3,491,600
Current Expenses 1,775,328
Repairs and Alterations ... 62,000
Equipment 7,000

Total $ 5,335,928

52— Huttonsville Correctional Center
Acct. No. 3760

Personal Services ._.___. $ 2,210,977
Current Expenses 1,426,054
Repairs and Alterations _ 90,300
Equipment 7,000

Total $ 3,734,331

HEALTH AND WELFARE
53—State Health Department
Acct. No. 4000

Personal Services . $ 6,371,952
Current Expenses ... B 4,415,272
Equipment . 126,896
Reimbursement to Community Mental Health

and Mental Retardation Centers ... ... 17,012,796
Reimbursement to Community Behavioral

Health Programs for Social Services ...._...... 1,613,632
Special Olympics 28,000
State’ Aid to Local Agencies ... 4,000,000
Grants to Counties and EMS

Bntities oo e em 1,679,090
Maternal and Child Health Clinics, Clinicians

and Medical Contracts and Fees .........____ 1,430,000
Foster Grandparents Stipends/Travel ... ... 62,370
Office of Chief Medical Examiner _.... ... 905,600

Personal Services ....._..... 398,555

Current Expenses ... 488,045

Repairs and Alterations ........ 4,000

Equipment .. 15,000
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S6—Department of Veterans Affairs

Acct. No. 4040

Personal Services $ 624,410
Current Expenses 107,177
Equipment 5,000
Educational opportunities for children R

of War Veterans . 18,000
In aid of Veterans Day Patriotic Exercises __..___. 7,000
National Cemetery—Study and Legal Fees _.. 5,000

Total $ 766,587

Moneys in item 6 above are to be expended subject to the
approval of the Department of Veterans Affairs upon pre-
sentation of satisfactory plans by the Grafton G. A. R. Post,

American Legion, Veterans of Foreign Wars and Sons of
Veterans.

57—Department of Welfare
Acct. No. 4050

Personal Services ... $ 10,168,467
Current Expenses - 4,767,193
Repairs and Alterations ... ... 17,000
Equipment . . e eemnnnne 41,757
Assistance Payments ... .. .. 18,462,372
Social Security Matching Fund ... 664,633
Social Services .o ... 19,605,000
Indigent Burials ... ... 620,000
Emergency Assistance ... ... ... 1,000,000
Medical Services oo 50,840,000
TRIP. . e e - 642,000

Total . . e $106,828,422

58—Srate Commission on Aging
Acct. No. 4060

Personal Services ... ... .. e $ 95,985

Current Expenses ... ... oo o oeeiieeaes 49,733
Programs for Elderly ... .. ... o 2,684,915
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ceives a portion of the above appropriation. He shall also,
within fifteen days after the close of each six month period
of said fiscal year, file with the legislative auditor an itemized
report of expenditures made during the preceding six-month
period. Such report shall include the total of expenditures
made under each of line items 1, 2, 3 and 4 above.

Any unexpended balance remaining in the accounts “Re-
novation for Certification” and “Renovation Unit 4—Hunting-
ton” at the close of the fiscal year 1981-82 is hereby reap-
propriated for expenditure during the fiscal year 1982-83.

61—Colin Anderson Center
Acct. No. 4190

Personal Services $ 7,302,996
Current Expenses - 1,229,760
Repairs and Alterations ... 160,000
Equipment . e 56,500

Total $ 8,749,256

62—Fairmont Emergency Hospital

Acct. No. 4250

Personal Services _._. $ 798,329
Current Expenses e 362,056
Repairs and Alterations ... ... 32,300
Equipment __. - 26,000

Total - % 1,218,685

63-—Welch Emergency Hospital
Acct. No. 4260

Personal Services _.._..... $ 1,371,430
Current EXpenses ..o 337,603
Repairs and Alterations ... 15,300
Equipment e 9,000

Total o % 1,733,333
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1981-82 is hereby reappropriated for expenditure during the
fiscal year 1982-83.

68—State Board of Education—Rehabilitation Division

Acct, No. 4400

Personal Services ' $ 4,101,072
Current Expenses ; 1,035,262
Repairs and Alterations ... ... 1,423
Equipment 51,616
Case Services 2,302,479
Social Security Matching Fund ... 273,542
WVU—Reimbursement . 50,872
Workshop Development ... - 1,181,361
Blind Services Coordinating Unit ... ___ 37,000

Total $ 9,034,627

Any unexpended balance remaining in the appropriation for
“Workshop Development” at the close of the fiscal year 1981-
82 is hereby reappropriated for expenditure during the fiscal

year 1982-83,
69—Commission for the Blind
Acct. No. 4450
Total—Unclassified $ —0—

BUSINESS AND INDUSTRIAL RELATIONS

70—Bureau of Labor and Department of
Weights and Measures

Acct. No. 4500

Personal Services . § 1,048,590
Current Expenses .. .. 287,989
Repairs and Alterations ... ... 18,400
Equipment ... e e 8,635
Labor Management Advisory Council ...__......... 28,474
Enforcement Contractors Bond .. .. . 00—

Enforce Minimum Wage Law ... - —0—
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Enforce Hazardous Chemical Act ... __ —0—
Total $ 1,392,088
71—Department of Mines
Acct. No. 4600
Personal Services $ 3,273,255
Current Expenses 1,097,458
Equipment 95,657
Miner Training Education and Certification _.. 130,006
Board of Coal Mine Health and Safety __________. 45,000
Gas Well Certification 200,000
Development of Mine Safety Program ......._.. 202,516
Total $ 5,043,886
72—Interstate Commission on Potomac River Basin
Acct. No. 4730
West Virginia’s contribution to Potomac River
Basin Interstate Commission _.ccoooeeeioeeee. $ 30,350
73—OQhio River Valley Water Sanitation Commission
Acct. No. 4740
West Virginia’s contribution to the Ohio River
Valley Water Sanitation Commission ... $ 64,920
74—West Virginia Air Pollution Control Commission
Acct. No. 4760
Personal Services ... .8 565,310
Current EXPenses ....o..ooooioormimmiocmansamnmeees 164,836
Equipment ... 1,000
Total $ 731,146

75—State Boxing Commission
Acct. No. 4790
Total $ 5,500
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76—Department of Banking
Acct. No. 4800

Personal Services 3 571,754
Current Expenses 350,000
Equipment 15,000

Total 3 936,754

T1—West Virginia State Aeronautics Commission
Acct. No. 4850

Any unexpended balance remaining in the appropriation
“Airport Matching” at the close of the fiscal year 1981-82

is hereby reappropriated for expenditure during fiscal year
1982-83.

78—West Virginia Nonintoxicating
Beer Commissioner

Acct. No. 4900

Personal Services $ 305,777
Current Expenses 86,217
Equipment 300

Total $ 392,294

79—West Virginia Racing Commisison

Acct. No. 4950

Personal Services $ 853,609

Current Expenses 89,612

Equipment 10,000

Total $ 953,221
AGRICULTURE

80— Department of Agriculture
Acct. No. 5100

Salary of Commissioner $ 39,000
Other Personal Services 1,882,367
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3 Current Expenses 936,408
4 Equipment 32,250
5 Multiflora Rose Eradication Program .__..__...____. 165,000
6 Total $ 3,055,025
7 Out of the above funds a sum may be used to match Federal

8 Funds for the eradication and control of pest and plant disease.
81—Farm Management Commission

Acct., No. 5110

1 Personal Services $ 1,008,331
2 Currert Expenses 888,577
3 Repairs and Alterations 262,000
4 Equipment 167,323
5 Livestock Purchase 139,837
6 Total $ 2,466,068
82—Department of Agriculture—
Soil Conservation Commilttee
Acct. No. 5120

1 Personal Services $ 319,083
2 Current Expenses 108,712
3 Watershed Program 150,000
4 Stream Channelization —0—
3 Total ____..._.. 3 577,795
6 Any unexpended balance remaining in the appropriation
7 for “Watershed Program,” “Mud River Flood Control Pro-
8 ject” and “Channelization of Kelley’s Creek,” hereinafter
9 redesignated as “Stream Channelization,” at the close of the
10 fiscal year 1981-82 is hereby reappropriated for expenditure
11 during the fiscal year 1982-83.

83—Department of Agriculture—Division of Rural Resources
{Matching Fund)

Acct. No. 5130
1  Personal Services $ 733,980
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Current Expenses 169,728
Equipment 41,200
Total $ 944,908

Any part or all of this appropriation may be transferred
to Special Revenue Fund for the purpose of matching Federal
Funds for the above-named program.

84—Department of Agriculture—Meat Inspection

Acct. No. 5140

Personal Services ) 367,000
Current Expenses 152,494
Total $ 519,494

Any part or all of this appropriation may be transferred to
Special Revenue Fund for the purpose of matching Federal
Funds for the above-named program.

85—Department of Agriculture—Agricultural Awards

Acct. No. 5150

Agriculture Awards .. .. $ 70,000
Fairs and Festivals 148,450
Total $ 218,450

CONSERVATION AND DEVELOPMENT
86—Geological and Economic Survey

Acct. No. 5200

Personal Services -~ $ 1,247,699
Current Expenses 302,464
Repairs and Alterations 33,488
Equipment 37,658
Special Studies 60,000

Total $ 1,681,309
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87—Department of Natural Resources
Acct. No. 5650

Personal Services __.. $ 9,872,496
Current Expenses 3,030,574
Repairs and Alterations 490,951
Equipment 304,276
Fire Prevention Control 706,237
Personal Services ... _. 643,847
Other Expenses ... ... ... 62,390
Water Resources Board and Reclamation
Board of Review 55,000
Debt Service ... 1,160,000
Committee on Black Fly . 40,000
Total ... $ 15,659,534

Any unexpended balance remaining in the appropriation
for “Little Beaver State Park,” “Pleasants Creek Public Hunt-
ing and Fishing Area,” “Panther State Forest (75),” “Panther
State Forest (77),” “Improvement and land acquisition—
Berwind Lake Public Hunting and Fishing Area,” “Park Im-
provement Program,” “Reeds Creek Hatchery” and “Castle-
man’s Run Lake” at the close of the fiscal year 1981-82 is
hereby reappropriated for expenditure during the fiscal year
1982-83.

Any or all funds appropriated for “Fire Prevention Control”
may be transferred to Special Revenue Fund to match and aid
Federal Funds.

88-—Public Land Corporation
Acct. No. 5660

Any unexpended balance remaining in the appropriations
for “Public Land Corporation” and “Blennerhasset Island”
at the close of the fiscal year 1981-82 is hereby reappropriated
for expenditure during the fiscal year 1982-83.

89—Water Development Authority
Acct. No. 5670
Personal Services ....oo..oooooeoeoo_. $ 153,230
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Current Expenses 60,177
Lubeck Public Service District ... 107,000
Bolair Public Service District ........_.....o...._.__. 175,000
McMechen Water Project . 115,000
Total $ 610,407

Any unexpended balance remaining in the appropriatiop
for “Capital Outlay™ and “Phase 11l Hardship Grants” at the
close of the fiscal year 1981-82 is hereby reappropriated for
expenditure during the fiscal year 1982-83.

90—West Virginia Railroad Maintenance Authority

Acct. No. 5690

Personal Services _.__ . $ 673,131

Current Expenses 33,277

Baltimore and Ohio—Passenger Service ... —0—

Total $ 706,408
PROTECTION

91—Department of Public Safety
Acct. No. 5700

Personal Services ... $ 13,926,004
Current Expenses ... . 6,283,514
Repairs and Alterations .. ... 268,400
Equipment 1,882,440
Emergency Fund 10,000

Total . $ 22,370,358

92— Adjutant General—Srate Militia
Acct. No. 5800

Personal Services ..o h 3 236,382
Current Expenses 532,980
Repairs and Alterations ... ... 59,000

Equipment ... e 16,500
Compensation of Commanding Officers, Cleri-
cal Allowances and Uniform Allowances ... 105,035
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Property Maintenance 905,950
State Armory Board 2,250,000
College Education Fund 160,000

Total $ 4,265,847

MISCELLANEOUS BOARDS AND COMMISSIONS
93—West Virginia Civil Service System
Acct. No. 5840

Personal Services ] -3 808,177
Current Expenses 223,273
Equipment ___. 4,000

Total .- § 1,035,450

The director shall maintain accurate records reflecting
the cost of administering the provisions of this appropria-
tion. At the close of each quarter-year period, he shall
summarize the cost and shall bill each department, com-
mission, board or agency which receives support from any
funds other than General Revenue Fund for a pro rata share
of the administrative cost based on the relationship between
the quarterly-average number of employees in the service
of such department, commission, board, or agency and the
quarterly-average number of employees in the service of all
the departments, commissions, boards and agencies of the
state for the appropriate calendar quarter.

This reimbursement is to be deposited in the General
Revenue Fund.

94—West Virginia Public Legal Services Council

Acct. No. 5900

Council and central office oo $ 175,000
Appointed counsel or panel attorneys

in circuits where public defender

corporations not activated ... .. ... 1,350,000
Loans and grants, activated public

defender corporations or panel

attorneys or appointed counsel ... 1,350,000
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Appointed counsel fees, closing
cases after public defender cor-

porations are activated __. 250,000
Uncdlassified ... 275,000
Total $ 3,400,000

The “Unclassified” item appropriation shall be expended for
the appellate advocacy division and criminal research bureau
or other proper expenditure. Any of the above line items, re-
gardless of other designation, may be expended to provide
pay approved panel attorney fees.

95—Human Rights Commission

Acct. No. 5980

Personal Services

_____________________________________________ $ 325,951
Current Expenses ... ... 125,214
Equipment .. 2,885

Total .. $ 454,050

96—Women’s Commission
Acct. No. 6000
Personal Services ... . ... $ 32,846
Current Expenses ... e 13,346
Total e $ 46,192

97—West Virginia Public Employees Retirement Board
Acct. No. 6140

Employers Accumulation Fund .................. . $ 11,500,000
Expense Fund ... .. ... 151,176
Supplemental Benefits for Annuitants ... ... 1,700,000

Total e $ 13,351,176

The above appropriation is intended to cover the state’s
share of West Virginia Public Employees Retirement cover-
age for those departments operating from General Revenue
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Fund. The State Department of Highways, Department of
Motor Vehicles, Workmen’s Compensation Commission, Pub-
lic Service Commission and other departments operating from
Special Revenue Funds and/or Federal Funds shall pay
their proportionate share of the retirement costs for their
respective divisions. When specific appropriations are not
made, such payments may be made from the balance in the
various Special Revenue funds in excess of specific appro-
priations.

The line item “Supplemental Benefits for Annuitants”
may be transferred as required and shall be expended in
accordance with the provisions of Enrolled Senate Bill No.
456, 1981 Regular Session of the Legislature.

98—West Virginia Public Employees Insurance Board

Acct. No. 6150

Expense Fund ... .. $ 237,500
Public Employees Health Insurance—
State Contributions 55,832,007
Total $ 56,069,507

The above appropriation is intended to cover the state’s
share of Public Employees Health Insurance costs for those
spending units operating from General Revenue Fund. The
State Department of Highways, Department of Motor Vehicles,
Workmen's Compensation Commission, Public Service Com-
mission and other departments operating from Special Reve-
nue Funds and/or Federal Funds shall pay their proporticnate
share of the Public Employees Health Insurance cost for
their respective divisions. When specific appropriations are
not made, such payments may be made from the balances
in the various Special Revenue Fund in excess of specific
appropriations.

99__Insurance Commissioner
Acct. No. 6160

Personal Services _.............. - $ 611,155
Current EXPENSES ...ooooooooriaeieenicesenenee e 201,678
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Equipment 25,000
Total $ 837,833

100—Strate Fire Commission

Acct. No. 6170

Personal Services ;) 555,500
Current Expenses - 213,091
Repairs and Alterations 3,048
Equipment 19,470

Total $ 791,109

101—State Department of Highways
Acct. No. 6410
Unclassified—Total $ 57,400,000

Any or all of the above appropriations may be trans-
ferred to the State Road Fund for distribution.

Sec. 2. Appropriations from other funds.—From the funds
designated there is hereby appropriated conditionally upon the
fulfillment of the provisions set forth in Chapter 5A, Article 2
of the Code of West Virginia, the following amounts as itemiz-

ed for expenditure during the fiscal year one thousand nine
hundred eighty-three.

102—State Department of Highways

Acct. No. 6700

TO BE PAID FROM STATE ROAD FUND

Maintenance Expressway, Trunkline and

Feeder ; ... $ 51,400,000
Maintenance, State Local Services ... 64,436,000
Maintenance, Contract Paving

and Secondary Road Maintenance —............. 11,500,000
Inventory Revolving __.. 1,682,000
Equipment Revolving . 4,000,000

General Operations _......cooeocooomeeeeeeceeoec 16,696,000
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Debt Service 85,200,000
Interstate Construction 108,807,000
Other Federal Aid Programs 93,784,000
Appalachian Program .. e 27,841,000
Nonfederal Aid Construction 4,716,000

Total $470,062,000

The above appropriation line items are to be expended
in accordance with the provisions of Chapter 17 and 17C,
Code of West Virginia, one thousand nine hundred thirty-
one, as amended.

The State Commissioner of Highways shall have the author-
ity to operate revolving funds within the state road fund for
the operation and purchase of various types of equipment
used directly and indirectly in the construction and main-
tenance of roads and for the purchase of inventories and
materials and supplies.

There is hereby appropriated within the above items suf-
ficient money for the payment of claims, accrued or arising
during this budgetary period, to be paid in accordance with
Chapter 14, Article 2, Section 17 and 18, Code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended.

103—Department of Motor Vehicles

Acct. No. 6710

TO BE PAID FROM STATE ROAD FUND

Personal Services ... e $ 2,150,838
Current Expenses ... - 3,392,185
Equipment ... e 41,000
Purchase of License Plates .._.......cooocoomemiicmnnee. 490,650
Social Security Matching ... 154,914
Public Employees Retirement Matching .......... 219,655
Public Employees Health Insurance .._........._. 159,010

Total ... . S, $ 6,608,252




80

fa—y

w

[, J -

SR-I-C IR -

APPROPRIATIONS [Ch. 20

104—Department of Education—V eterans Education
Acct. No. 7020
TO BE PAID FROM GENERAL SCHOQL FUND

Personal Services $

60,430
Other Expenses 26,072
Total $ 86,502

Expenditures from this appropriation shall not exceed the
amount to be reimbursed by the federal government.

Federal Funds in excess of the amounts hereby appro-
priated may be made available by budget amendment upon
request of the State Superintendent of Schools and approval
of the Governor for any emergency which might arise in
the operation of this division during the fiscal year.

105—Treasurer's Office—Abandoned and Unclaimed Property

(=

(SRS B ]

f =N

=5

Acct. No. 8000

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services -3 52,112
Other Expenses 39,672

Total . $ 91,784

106—Real Estate Commission
Acct. No. 8010
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services - 3 113,592
Current EXpenses .o e 92,846
Equipment e 7,000

Total e $ 213,438

The total amount of this appropriation shall be paid out of
collections of license fees as provided by law.
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107—West Virginia Racing Commission
Acct. No. 8080
TO BE PAID FROM SPECIAL REVENUE FUND
Medical Expenses - . § 5,000

The total amount of this appropriation shall be paid from
Special Revenue Fund out of coliections of license fees and
fines as provided by law.

No expenditures shall be made from this account except
for hospitalization medical care and/or funeral expenses for
persons contributing to this fund.

108—Auditor’s Office—Land Department Operating Fund
Acct. No. 8120
TO BE PAID FROM SPECIAL REVENUE FUND
Total e 8 12,000

The total amount of this appropriation shall be paid from
Special Revenue Fund out of fees and collections as provided
by law.

109—Department of Finance and Administration—
Division of Purchasing—Revolving Fund

Acct. No. 8140
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .. ... . 3 741,588
Current Expenses ... 441,458
Equipment . ... . : 42,000
Social Security Matching ... ... 53,415
Public Employees Retirement Matching ... 75,735
Public Employees Health Insurance ........_._. 67,830

Total $ 1,422,026

The total amount of this apﬁropriation shall be paid
from Special Revenue Fund as provided by Chapter 5A,
Article 2 of the Code of West Virginia.
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The above appropriation includes salaries and operating
expenses.

There is hereby appropriated from this fund, in addition
to the above appropriation, the necessary amount for the
purchase of supplies for resale.

110—Department of Finance and Administration—
Information Systems Service Division Fund
Acct. No. 8151
TC BE PAID FROM SPECIAL REVENUE FUND

Personal Services . $ 2,609,691
Current Expenses ... i 5,456,804
Equipment ... 189,184
Social Security Matching ... ... . 187,616
Public Employees Retirement Matching ........ 268,026
Public Employees Health Insurance ... 150,980

Total - . $ 8,862,301

The total amount of this appropriation shall be paid from
Special Revenue Fund out of collections made by the Depart-
ment of Finance and Administration as provided by law.

1 1 1—Department of Agriculture
Acct. No., 8180

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services ... ... ... $ 383,724
Current Expenses _.. 18,638
Social Security Matching ... 28,280
Public Employees Retirement Matching ..._........ 40,098
Public Employees Health Insurance __.............. 13,465

Total . e e m e ar e $ 484,205

The total amount of this appropriation shall be paid from
Special Revenue Fund out of collections made by the Depart-
ment of Agriculture as provided by law.
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112-—Stare Committee of Barbers and Beauticians

Acct. No. 8220
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services e aeanennas $ 116,854
Current Expenses . 91,462
Equipment ... - 1,000

Total $ 209,316

The total amount of this appropriation shall be paid from
Special Revenue Fund out of collections made by the State
Committee of Barbers and Beauticians as provided by law.

113—Public Service Commission
Acct. No. 8280
TO BE PAID FROM SPECIAL REVENUE FUND

Salaries of Commissioners ... ... $ 87,800
Other Personal Services ... oo 2,953,150
Current Expenses ) 1,088,438
Equipment 148,000
Social Security Matching 218,314
Public Employees Retirement Matching ... ... 309,546
Public Employees Health Insurance ........_.... 215,760
Consumer Advocate ... 410,932

Total - $ 5,431,940

The total amount of this appropriation shall be paid from
Special Revenue Fund out of collections for special license
fees from public service corporations as provided by law.
114—Public Service Commission—Gas Pipeline Division

Acct. No. 8285
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services ... $ 169,297
Current Expenses ... 80,385
Equipment - 3,500
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Social Security Matching ... 12,194
Public Employees Retirement Matching __...__.... 17,289
Public Employees Health Insurance ... 8,928
Total __ _ $ 291,593

The total amount ef this appropriation shall be paid from
Special Revenue Fund out of receipts collected for or by the
Public Service Commission pursuant to and in the exercise of
regulatory authority over pipeline companies.
115—Public Service Commission—Motor Carrier Division

Acct. No. 8290
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services ... .. $ 943,874
Current Expenses ... ... e 383,360
Equipment . . 8,250
Social Security Matching ... 67,983
Public Employees Retirement Matching ... . 96,393
Public Employees Health Insurance __......... ... 65,472

Total _______. . — % 1,565,332

The total amount of this appropriation shall be paid from
Special Revenue Fund out of receipts collected for or by the
Public Service Commission pursuant to and in the exercise

of regulatory authority over motor carriers as authorized
by law.

116-——Department of Natural Resources
Acct. No. 8300
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services oo e $ 3,194,226

Current EXPenses ... e . 2,325,402
Repairs and Alterations ... e 218,992
Equipment ... 485,069
Land Purchase and Building . ... . .. .. .. 840,848
Bowden Hatchery Operations ... ... 250,000

TOtAl oo e e man ammmmam e $ 7,314,537
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The total amount of this appropriation shall be paid from
Special Revenue Fund out of fees collected by the Depart-
ment of Natural Resources. Expenditures shall be limited
to the amounts appropriated except for Federal Funds re-
ceived and Special Funds collected at state parks. Any un-
expended balances remaining in the prior appropriation item
“Land Purchase and Buildings” at the close of fiscal year
1981-82 and available for capital improvement and land
purchase purposes are hereby appropriated for expenditure
in fiscal year 1982-83 all in accordance with Chapter 20,
Article 2, Section 34, Code of West Virginia.

The above appropriation “Bowden Hatchery Operations™
shall be spent only if the Federal Government closes and
leases or transfers the operation of said hatchery to the West
Virginia Department of Natural Resources.

117—Department of Public Safety—Inspection Fees

Acct. No. 8350

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services ... ...l . B 415,304
Current Expenses ... . ... . ... e 220,550
Repairs and Alterations = ... ... .. . ... 8,700
Equipment .. ... .. .. 21,000

Total . e e e B 665,554

The total amount of this appropriation shall be paid from
Special Revenue Fund out of fees collected for inspection
stickers as provided by law.

1 18—State Health Department—Hospital Services
Revenue Account (Special Fund)
(Capital Improvement, Renovation and Operation)

Acct. No. 8491-12
TO BE PAID FROM SPECIAL REVENUE FUND

Various Capital Improvement Projects for
InsStitutions .. .. ool - i e .. $ 1,250,000



86

OOV oo~ W

11

12
13
14
15
16
17
18

19
20
21
22
23
24
25
26

W

APPROPRIATIONS (Ch. 20

Welch Emergency Hospital, Capital

Qutlay and Renovation ... ... 6,200,000
Weston Hospital, Capital Outlay

and Renovation ... - 420,000
Pinecrest Hospital, Capital Qutlay

and Renovation ... 1,300,000
Greenbrier Center, Capital Outlay

and Renovation ... ... 265,000
Miscellaneous Capital Improvement Projects

for Institutions ____... ... ... 500,000
Huntington Hospital, Capital Qutlay

and Renovation .. .. 750,000
Pinecrest Hospital, Capital Outlay and

Renovation for Certification .......... ... 535,000
Huntington Hospital, Capital Qutlay

and Renovation ... 1,800,000

The total amount of this appropriation shall be paid from
the Hospital Services Revenue Account special fund created
by the i981 Legislature, chapter one hundred twenty, acts,
regular session. Projects are to be paid on a cash basis
and made available from the date of passage. Items and
projects of this appropriation are to be begun as funds
become available in the special fund, but only in the listed
order of priority herein.

119—Board of Regents—West Virginia University
Special Capital Improvement Fund
Acct. No. 8830
TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service . $ 452,000

The total amount of this appropriation shall be paid from
the nonrevolving Capital Improvement Fund created by the
1959 Legislature, as amended.

120~—Board of Regents—State System Registration Fee
Special Capital Improvements Fund
(Capital Improvement and Bond Retirement Fund)
Acct. No. 8835
TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service and Reserve ... ... ... $ 2,669,000
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Capital Building Repairs and Alterations __ _..
(supplements operating budget at colleges
and universities)

Miscellaneous Campus Development Projects

West Virginia University Campus Development
(upgrade and correct fire and life safety
systems in various buildings)

Kearneysville Experimental Station
Research and Equipment Building
and Equipment

Marshall University Campus Development ...
(land acquisition-continuing)

Fairmont State College Campus Development.
(renovation of Colebank gymnasium, demo-
lition of old maintenance building, and Fine
Arts Building roof replacement)

West Virginia Northern Community College
Campus Development ... ...
(major items of equipment for Weirton
building)

Parkersburg Community College
Campus Development ...
(upgrade safety systems, roof repair, site
work, major items of equipment,
maintenance and shop facilities)

West Virginia Network for Educational
Telecomputing .. .. .o o
(purchase additional computer controliers,
disk controllers, and terminal access equip-
ment)

West Liberty State College Campus
Development ..

(College Hall—audltonum lmprovements)

Jackson’s Mill—Restoration of Old Mill .

87

3,000,000

1,000,000
1,700,000

300,000
300,000

830,000

90,000

575,000

503,000

100.000

186,000

The total amount of this appropriation shall be paid from
the Special Capital Improvement Fund created by the 1971
Legislature. Projects are to be paid on a cash basis and made
available from the date of passage. Items and projects in this
appropriation are to be started as funds become available and

then only in the listed order of priority.
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Any unexpended balances remaining in prior years and
1981-82 appropriations are hereby reappropriated for ex-
penditure during fiscal year 1982-83.

121~—Board of Regents—Special Capital mprovement Fund

Acct. No. 8840
TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service . e e $ 1,672,000

The total amount of this appropriation shall be paid from
the nonrevolving Capital Improvement Fund created by the
1959 Legislature, as amended.

122—Board of Regents—State System Registration Fee
Revenue Bond Construction Fund

Acct. No. 8845
TO BE PAID FROM SPECIAL REVENUE FUND

Any unexpended balances remaining in prior years and
1981-82 appropriations are hereby reappropriated for ex-
penditure during fiscal year 1982-83.

123—Board of Regents—State System Tuition Fee
Special Capital Improvement Fund
(Capital Improvement and Bond Retirement Fund)

Acct. No. 8855
TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service and Reserve _............ ... ... $ 4,378,000

Marshall University Campus Development . . 4,000,000
(Science Building Renovation—Phase 1)

West Virginia University Campus

Development . .. ... ... .. .. 2,884,000
(Clark Hall Renovation—Phase 111)
Glenville State College Campus Development . 445,000

(Library foundation repairs, running track
surface replacement, Science Hall roof and
boiler replacement)
Bluefield State College Campus Development .. 180,000
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(Correct fire-safety violations, upgrade west

campus parking lot, minor renovations to

Physical Education Building)
West Virginia Institute of Technology Campus

Development ... . 480,000
(Old Main window replacement, Science Hall

laboratory renovation, Engineering Building

waterproofing and roof replacement)

Potomac State College Campus Development _ 200,000
(upgrade and collect fire and life safety

systems)
Shepherd College Campus Development _____..._. 120,000

The total amount of this appropriation shall be paid from
the Special Capital Improvement Fund created by the 1977
Legislature. Projects are to be paid on a cash basis and made
available from the date of passage.

Any unexpended balances remaining in prior years and in
the 1981-82 appropriations are hereby reappropriated for ex-
penditure in fiscal year 1982-83.

124—Board of Regents—State System Tuition Fee
Revenue Bond Construction Fund

Acct. No. 8860
TO BE PAID FROM SPECIAL REVENUE FUND

Any unexpended balances remaining in prior years and
1981-82 appropriations are hereby reappropriated for ex-
penditure during fiscal year 1982-83.

125—Workmen’s Compensation Commission

Acct. No. 9000
TO BE PAID FROM WORKMEN'S COMPENSATION FUND

Personal Services oo 3 4,698,041
Current Expenses .. ... o 3,562,388
Equipment ________. — 241,478
Social Security Matching ... 338,377
Public Employees Retirement Matching . ......_. 467,566
Public Employecs Health Insurance . .. ... 396,036

Total i $ 9,703,886
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There is hereby authorized to be paid out of the above ap-
propriation for “Current Expenses” the amount necessary for
the premiums on bonds given by the State Treasurer as Bond
Custodian for the protection of the Workmen's Compensation
Fund. This sum shall be transferred to the Board of Insurance.

126—West Virginia Alcohol Beverage Control Conumnissioner

Acct. No. 9270
TO BE PAID FROM SPECIAL REVENUE FUND

Salary of Commissioner ... ... 3 33,750
Other Personal Services .........oooooooooeeeeeeeee 8,430,342
Current Expenses ... 5,564,468
Repairs and Alterations . ... 61,435
Equipment ... 403,600
Social Security Matching ... ... 609,457
Public Employees Retirement Matching ____._...... 864,155
Public Employees Health Insurance ... 718,613
Wine License—Unclassified ... 193,910

Total $ 16,879,730

The total amounts of this appropriation shall be paid from
Special Revenue Fund out of liquor revenues.

The above appropriations include the salaries of store per-
sonnel, store inspectors, store operating expenses and equip-

ment; and salaries, expenses and equipment of administration
offices.

There is hereby appropriated from liquor revenues, in addi-
tion to the appropriation, the necessary amount for the pur-
chase of liquor as provided by law.

127—West Virginia University—Medical School
Acct. No. 9280
TO BE PAID FROM MEDICAL SCHOOL FUND

Personal ServiCes ..ooooooooeiiemcemeieerrreeaaeenen $ 46,467,000
Current EXpenses oo 29,368,000
Repairs and Alterations ... . .. ... ... 1,645,000
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Equipment 2,767,000
Intern and Residency Support Program for
Community Hospitals 945,000
Family Practice Residency Support Program ___ 828,000
Capital QOutlay 500,000
Total $ 82,520,000

Any unexpended balance remaining in the appropriation
for “Capital Outlay™ at the close of the fiscal year 1981-82
is hereby reappropriated for expenditure during the fiscal
year 1982-83.

Sec, 3. Supplemental and deficiency appropriations.— From
the state fund, general revenue and other designated fund,
except as otherwise provided, there are hereby appropriated
conditionally upon the fulfillment of the provisions set forth
in Chapter SA, Article 2 of the Code of West Virginia,
the following amounts, as itemized, for expenditure during
the fiscal year one thousand nin¢ hundred eighty-two, to
supplement the 1981-82 appropriations and to be available
for expenditure upon date of passage.

128—Governor's Office—Civil Contingent Fund
Acct. No. 1240
TO BE PAID FROM GENERAL REVENUE FUND

Unclassified ..__ . $ 438,756

Any unexpended balance remaining in this appropriation
at the close of the fiscal year 1981-82 is hereby reappro-
priated for expenditure during the fiscal year 1982-83.

129—West Virginia Board of Regents (Control)
Acct. No. 2790
TO BE PAID FROM GENERAL REVENUE FUND

Personal Services $ 250,000

The above item is to be expended for the first semester
of summer school.
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130—Stare Health Department—Hospital Services
Revenue Account (Special Fund)
(Capital Improvement, Renovation and Operation)

Acct. No. 8491-12
TO BE PAID FROM SPECIAL REVENUE FUND

Hopemont Hospital, Capital Qutlay

(Renovation and Equipment) ... . $ 450,000
Spencer Hospital, Capital Outlay
(Renovation and Equipment) ... - 250,000

Sec. 4. Appropriations of surplus for fiscal year 1981-82.—
The item set forth below in this section is appropriated from
the state fund, general revenue, for fiscal year 1981-82,
subject to the terms and conditions set forth in this section.
By the Executive Budget, dated January thirteen, one thou-
sand nine hundred eighty-two, the Governor transmitted to
the Legislature a statement of the state fund, general revenue,
for fiscal year 1981-82, in which it is stated that the esti-
mated revenue in the state fund, general revenue, for fiscal
year 1981-82 will be $1,278,450,000. Therefore, the Gov-
ernor shall continue to review the revenue in the state fund,
general revenue, from the first day of July, one thousand
nine hundred eighty-one to the date appropriation under this
section may be made available for expenditure and deter-
mine whether, in his opinion, the revenue in the state fund,
general revenue, then in prospect or on hand will be suf-
ficient to meet all appropriations from the state fund, gen-
eral revenue, under the budget bill for fiscal year 1981-82
and make a finding with respect thereto. In the event that
such finding shall show sufficient revenue in prospect or on
hand to meet all other appropriations made from the state
fund, general revenue, under the budget bill for fiscal year
1981-82, the Governor may, from any excess of more than
five million dollars above the amount required to meet all
such appropriations and not to exceed fifteen million dollars
above such amount, reiease the following item, if the deter-
mined available funds permit:

Item I. Department of Highways—Secondary Road
Maintenance,
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surplus funds more than 3$5,000,000 in excess of $1,278,-
450,000 and less than $15,000,000 in excess of such
$1,278,450,000.

Sec. 5. Reappropriations.—Any unexpended balances of
Items V, VI, and IX, in the appropriations made by and
under the authority of Sec. 4, Title II of the 1972 Budget
Act, and amended under Sec. 4, Title II of the 1977 Bud-
get Act, are hereby reappropriated for expenditure during the
fiscal year 1982-83 with the exception of the following
accounts: Item IX, Account Nos. 5651-25, 5651—33
and 5651-48.

Any unexpended balances of Itéms XIII and XV in the
appropriations made by and under the authority of Sec.
4, Title II of the 1973 Budget Act and amended under
Sec. 4, Title II of the 1977 Budget Act, are hereby reap-
propriated for expenditure during the fiscal year 1982-83
with exception of the following accounts: Item XV,
Account Nos. 5651-58, 5651-59, 5661-08, 5661-09, 5661-
10, and 4301-20,

Any unexpended balances of Item I, in the appropria-
tion made by and under Sec. 4, Title II of the 1976 Budget
Act are hereby reappropriated for expenditure during the
fiscal year 1982-83 with the exception of Account No. 5651-
11.

Sec. 6. Appropriations from revenue sharing trust fund.—
The following items are hereby appropriated from the Reve-
nue Sharing Trust Fund to be available for expenditure during
the fiscal year 1982-83.

131—Revenue Sharing Trust Fund
Department of Corrections

Acct. No. 9719
Capital Outlay (Renovation) ... ..o $ 1,400,000

132—Revenue Sharing Trust Fund
Office of Economic and Community Development

Acct. No. 9721
Emergency Water and Sewerage Assistance ... § 805,000
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133—Revenue Sharing Trust Fund
Department of Natural Resources

Acct. No. 9725

Repairs to Structure and Equipment and
replacement of Equipment ... $ 1,000,000

134—Revenue Sharing Trust Fund
Water Development Authority

Acct. No. 9743

Capital Outlay—Grants for Water and

Sewerage Systems = $ 1,750,000
Mt. Zion Public Service District—

Arnoldsburg Water Project ... 179,500
Kessler-Cross Lanes Public

Service District e 50,000
Pax Public Service District ... 125,000
Wilderness Public Service District ... .. 50,000

135—Revenue Sharing Trust Fund
Department of Welfare
Acct. No. 9777

Juvenile Detention Center,

Eastern Panhandle .. 3 375,000

136—Revenue Sharing Trust Fund
State Board of Education—V ocational Division

Acct. No. 9780

Vocational Education Equipment ... $ 1,000,000
Roof Repair—Tucker County

Vocational School ..o 215,000
137—Revenue Sharing Trust Fund
West Virginia State Aeronautics Commission
Acct. No. 9785
Airport Matching ..o $ 500,000

Sec. 7. Reappropriations—Revenue sharing trust fund.—
Any unexpended balances to the appropriations made by and
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under Sec. 8, of the 1973 Budget Act and Supplementary
Acts to Chapter 10, acts of the Legislature, Regular Session
1973, under Sec. 5 of the 1974 Budget Act, and Supplementary
Acts to Chapter Two, acts of the Legislature, Regular Session
1975, under Sec. 7, acts of the Legislature, Regular Session
1976 and Supplementary acts of Chapter 7, acts of the Legis-
lature, Regular Session 1976, and as amended in Sec. 7 of
the 1977 Budget Act, 1978 Budget Act, 1979 Budget Act,
1980 Budget Act and the 1981 Budget Act, at the close of the
fiscal year 1981-82 are hereby reappropriated for expenditure
during the fiscal year 1982-83 with exception of the following
accounts: Acct. Nos. 9721-13, 9725-05, 9725-07, 9725-18,
9725-36, 9725-38, 9725-51, 9775-52, 9725-53, 9725-55,
9725-56, 9710-07 and 9710-08.

Sec. 8. Appropriations from countercyclical fiscal assist-
ance trust fund.—Moneys received by the State of West
Virginia pursuant to the provisions of the “Public Works Em-
ployment Act of 1976; Title 1l of Public Law 94-369,” as
amended by the “Intergovernmental Antirecession Assistance
Act of 1977; Public Law 95-30,”" enacted by the Congress
of the United States, shall be deposited in the state treasury
and kept in a separate account entitled “Countercyclical Fiscal
Assistance Trust Fund.”

Any part of or all such amounts as deposited, including
deposits through fiscal year one thousand nine hundred eighty-
three, are hereby appropriated and may be transferred to any
other accounts in the Govcrnor’s Office or to any other de-
partments of state government for disbursement or expendi-
ture.

Sec. 9, Special revenue appropriations.—There is hereby
appropriated for expenditure during the fiscal year one
thousand ninc hundred eighty-three, appropriations made
by general law from special revenue which are not paid
into the state fund as general revenue under the provisions
of Chapter 12, Article 2, Section 2 of the Code of West
Virginia, one thousand nine hundred thirty-one: Provided,
however, That none of the moneys so appropriated by this
section shall be available for expenditure except in com-
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pliance with and in conformity to the provisions of Chap-
ter 12, Articles 2 and 3, and Chapter 5A, Article 2 of the
Code of West Virginia, unless the spending unit has filed
with the state director of the budget, the state auditor and

the legislative auditor prior to the beginning of each fiscal
year:

(a) An estimate of the amount and sources of all revenues
accruing to such fund.

(b) A detailed expenditure schedule showing for what
purposes the fund is to be expended.

Sec. 10. State improvement fund appropriations,—Bequests
or donations of nonpublic funds, received by the Governor
on behalf of the State during the fiscal year one thousand
nine hundred eighty-three, for the purpose of making studies
and recommendations relative to improvements of the ad-
ministration and management of spending units in the execu-
tive branch of state government, shall be deposited in the
state treasury in a separate account therein designated “State
Improvement Fund.”

There is hereby appropriated all moneys so deposited dur-
ing the fiscal year one thousand nine hundred eighty-three, to
be expended as authorized by the Governor, for such studies
and recommendations which may encompass any problems of
organization, procedures, systems, functions, powers or duties
of a state spending unit in the executive branch, or the
betterment of the economic, social, educational, health and
general welfare of the State or its citizens.

Sec. 11. Specific funds and collection accounmts.—A fund
or collection account, which by law is dedicated to a
specific use, is hereby appropriated in sufficient amount to
meet all lawful demands upon the fund or collection ac-
count, and shall be expended according to the provisions
of Chapter 12, Article 3 of the Code of West Virginia.

Sec. 12. Appropriations for refunding erroncous payment.—
Money that has been erroneously paid into the state treasury is
hereby appropriated out of the fund into which it was paid,
for refund to the proper person.



Ch. 20] APPROPRIATIONS 97

OO oo~

—

OV dAW A WN —

—
h AW N =—

NN R = o =
N — O W~

W 1NN PR W=

N =

When the officer authorized by law to collect money for
the state finds that a sum has been erroneously paid, he
shall issue his requisition upon the Auditor for the refund-
ing of the proper amount. The Auditor shall issue his warrant
to the Treasurer and the Treasurer shall pay the warrant out
of the fund into which the amount was originally paid.

Sec. 13. Sinking fund deficiencies.—There is hereby ap-
propriated to the Governor a sufficient amount to meet any
deficiencies that may arise in the mortgage finance bond
insurance fund cof the West Virginia Housing Development
Fund which is under the supervision and control of the state
sinking fund commission as provided by Chapter 31, Article
18, Section 20b of the Code of West Virginia, one thousand
nine hundred thirty-one, as amended, or in the funds of the
state sinking fund commission because of the failure of any
state agency for either general obligations or revenue bonds
or any local taxing district for general obligations bonds
to remit funds necessary for the payment of interest and
sinking fund requirements. The Governor is authorized to
transfer from time to time such amounts to the state sinking
fund commission as may be necessary for these purposes.

The state sinking fund commission shall reimburse the
State of West Virginia through the Governor from the first
remittance collected from the West Virginia Housing De-
velopment Fund or from any state agency or lccal taxing dis-
trict for which the Governor advanced funds, with interest at
the rate carried by the bonds for the security or payment
of which the advance was made.

Sec. 14. Appropriations to pay costs of publication of
delinquent corporations.—There is hereby appropriated out
of the state fund, General Revenue, out of funds not otherwise
appropriated, to be paid upon requisition of the Auditor
and/or the Governor, as the case may be, a sum sufficient to
pay the cost of publication cof delinquent corporations as
provided by Chapter 11, Article 12, Sections 84 and 86 of the
Code of West Virginia.

Sec. 15. Appropriations for local governments.—There
is hereby appropriated for payment to counties, districts,
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and municipal corporations such amounts as will be neces-
sary to pay taxes due counties, districts, and municipal corpor-
ations and which have been paid into the treasury:

(a) For redemption of lands;
(b) By public service corporations;

(c) For tax forfeitures.

Sec. 16. Total appropriations.—Where only a total sum
is appropriated to a spending unit, that total sum shall
include personal services, current expenses and capital out-
lay, except as otherwise provided in Title 1, Sec. 3.

Sec. 17. General school fund.—The balance of the pro-
ceeds of the general school fund remaining after the payment
of the appropriations made by this act is appropriated for
expenditure in accordance with Chapter 18, Article 9A,
Section 16 of the Code of West Virginia.

TITLE 3. ADMINISTRATION.

§1.

Appropriations conditional.

§2. Constitutionality.
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Section 1. Appropriations conditional.—The expenditure
of the appropriations made by this act, except those appro-
priations made to the legislative and judicial branches of the
state government are conditioned upon the compliance by
the spending unit with the requirements of Chapter 5A, Article
2 of the Code of West Virginia.

Where former spending units have been absorbed by or
combined with other spending units by acts of this Legis-
lature, it is the intent of this act that reappropriation shall
be to the succeeding or later spending unit created unless
otherwise indicated.

Sec. 2. Constitutionality.—If any part of this act is de-
clared unconstitutional by a court of competent jurisdiction,
its decision shall not affect any portion of this act which
remains, but the remaining portion shall be in full force
and effect as if the portion declared unconstitutional had
never been a part of the act.



e

Ch. 21] APPROPRIATIONS 99

CHAPTER 21

(H. B. 1522—By Mr. Polan)

[Passed February 17, 1982; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public money out
of the treasury for payment of claims against the state and
the designated agencies thereof and from the balances of the
state fund, general revenue, the state road fund and the special
revenue funds of the Alcohol Beverage Control Commissioner
and the Board of Regents remaining unappropriated for the
current fiscal year ending the thirtieth day of June, one
thousand nine hundred eighty-two, and to remain in effect
through the fiscal year ending the thirtieth day of June, one
thousand nine hundred eighty-three, supplementing chapter
one, acts of the Legislature, first extraordinary session, one
thousand nine hundred eighty-one, known as the budget bill.

WHEREAS, The Governor submitted to the Legislature, at its
regular session, one thousand nine hundred eighty-two, the Execu-
tive Budget Document wherein is set forth cash balances and
estimated expirations of the state fund, general revenue, the state
road fund and the special revenue fund of the Alcohol Beverage
Control Commissioner and the Board of Regents, available for
appropriation in the current fiscal year ending the thirtieth day of
June, one thousand nine hundred eighty-two; and

WHEREAS, It appears from such budget that there remains un-
appropriated sufficient balances in such respective funds available
for further appropriation during the current fiscal year one thousand
nine hundred eighty-two, a part of which balances are hereby
appropriated by the terms of this supplementary appropriation bill;
therefore

Be it enacted by the Legislature of West Virginia:

That chapter one, acts of the Legislature, first extraordinary
session, one thousand nine hundred eighty-one, known as the budget
bill be supplemented by adding thereto the following section:

TITLE 2. APPROPRIATIONS.

1 Section 3a. Awards of claims against the state.—There are
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hereby appropriated, for the remainder of fiscal year 1981-
82 and to remain in effect through June 30, 1983, from the
funds as- designated, in the amounts as specified, and for the
claimants as named in Enrolled House Bill Nos. 1208 and
1209, acts of the Legislature, regular session, 1982, total
general revenue funds of $605,124.01; state road funds of

.$240,569.58; and special revenue funds of $5,298.29 for

payment of claims against the state.

The purpose of this supplementary appropriation bill is
to supplement the budget bill, enacted at the first extra-
ordinary session of the Legislature, 1981, by adding thereto
a new section funding payment of claims against the state
and its designated agencies, such appropriation being available
for expenditure upon the effective date of the bill and in the
current fiscal year of 1981-82, and to remain in effect through
fiscal year ending June 30, 1983.

L

CHAPTER 22

H. B. 2029—By Mr. Polan)

{Passed March 11, 1982; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public money out

of the treasury for payment of claims against the state and the
designated agencies thereof and from the balances of the state
fund, general revenue, the state road fund, and the workmen's
compensation fund remaining unappropriated for the current
fiscal year ending the thirtieth day of June, one thousand nine
hundred eighty-two, and to remain in effect through the fiscal
year ending the thirtieth day of June, one thousand nine hundred
eighty-three, supplementing chapter one, acts of the Legislature,
first extraordinary session, one thousand nine hundred eighty-
one, known as the budget bill.

WHEREAS, The Governor submitted to the Legislature, at its regular
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session, one thousand nine hundred eighty-two, the Executive Budget
Document wherein is set forth cash balances and estimated expira-
tions of the state fund, general revenue, the state road fund and the
workmen’s compensation fund, available for appropriation in the
current fiscal year ending the thirtieth day of June, one thousand
nine hundred eighty-two; and

WHEREAS, It appears from such budget that there remains unap-
propriated sufficient balances in such respective funds available for
further appropriation during the current fiscal year one thousand
nine hundred eighty-two, a part of which balances are hereby
appropriated by the terms of this supplementary appropriation bill;
therefore

Be it enacted by the Legislature of West Virginia:

That chapter one, acts of the Legislature, first extraordinary ses-
sion, one thousand nine hundred eighty-one, known as the budget bill,
be supplemented by adding thereto the following section:

1 TITLE 2. APPROPRIATIONS.

Section 3b. Awards of claims ngainst the state.—There are
hereby appropriated, for the remainder of fiscal year 1981-82
and to remain in effect through June 30, 1983, from the
funds as designated, in the amounts as specified, and for
the claimants as named in Enrolled House Bill Nos. 1905
and 1906, acts of the Legislature, regular session, 1982, total
general revenue funds of $61,674.54; state road funds of
$2,016.94; and workmen’s compensation funds of $9,264.00
for payment of claims against the state.

O O pWN

11 The purpose of this supplementary appropriation bill is to
12 supplement the budget bill, enacted at the first extraordinary
13 session of the Legisiature, 1981, by adding thereto a new
14 section funding payment of claims against the state and
15 its designated agencies, such appropriation being available
16 for expenditure upon the effective date of the bill and in the
17 current fiscal year of 1981-82, and to remain in effect through
18 the fiscal year ending June 30, 1983.
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CHAPTER 23

{Com. Sub, for S. B. 331—By Mr. McGraw, Mr. President)

[Passed March 13, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section two, article one, chapter

thirty-one-a of the code of West Virginia, one thousand nine
hundred thirty-one, as amended:; to amend and reenact section
four, article two of said chapter; to amend and reenact sections
two and three, article three of said chapter; to amend and
reenact section seven, article seven of said chapter; to amend
and reenact sections twelve and twelve-a, article eight of said
chapter; to further amend said article by adding thereto a new
section, designated section twelve-b; and to amend said
chapter by adding thereto two new articles, designated articles
eight-a and eight-b, all relating to general definitions; defining
“branch bank”; relating to general powers and duties of the
commissioner of banking of West Virginia; authorizing said
commissioner to adopt rules and regulations applicable to
consumer lecans and credit sales; authorizing said
commissioner to approve or disapprove applications to change
the location of the principal office of state banking institutions;
general powers and duties of the West Virginia board of
banking and financial institutions; authorizing said board to
approve the reorganization, purchase, merger or consolidation
of like financial institutions; authorizing said board to approve
or disapprove applications for branch banks; providing that
branch banks may be established by the purchase of assets of
or merger or consolidation with another banking institution, or
by the construction, lease or acquisition of branch bank
facilities in an unbanked area; defining “unbanked area’;
relating to hearings and orders; permitting banks to establish
and maintain branch banks subject to certain limitations and
restrictions; setting forth procedures for authorization of
branch banks by said board; prescribing fees for examination
and investigation of applications for branch banks; authorizing
limited off-premises banking facilities; messenger services,
armored car service or other courier or delivery service
permitted with certain limitations; granting to banking
institutions having their principal offices in the state,
individually or jointly with one or more other banking
institutions or federally insured financial institutions having
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their principal offices in this state, or any combination thereof,
the right to install, operate and engage in banking transactions
by means of one or more customer bank communication
terminals; providing that such terminals shall not be
considered to be branch banks or branch offices, agencies or
places of business or off-premises walk-in or drive-in banking
facilities; defining “customer bank communication terminal”
and “point of sale terminal”; requiring that a bank which
installs a customer bank communication terminal make the
same available for use by customers of other banking
institutions with certain exceptions; prohibiting installation
and operation of a customer bank communication terminal by
any financial institution which does not have its principal
office in this state; exempting the operation of customer-bank
communication terminals involved in a nonexclusive access
interchange system from the definition of branching; allowing
acquisition of the capital stock of one or more banks by a bank
holding company if said board does not disapprove such
acquisition within ninety days following submission of reports
respecting such action with certain exceptions; prescribing
fees for examination and investigation of such proposed
action; defining “company”, *“subsidiary”, “successor’” and
“bank holding company”; providing exceptions for the prior
notification of said board; providing for the registration and
reporting of bank holding companies; prescribing annual
registration fees for bank holding companies; providing
criminal penalties for violation of certain provisions;
community reinvestment; requiring the commissioner and the
board to encourage financial institutions to meet the credit
needs of their local communities; defining “application for a
deposit facility”; requiring the commissioner or board to
assess reinvestment in the community in considering
applications for a deposit facility; and commissioner to
promulgate rules and regulations.

Be it enacted by the Legislature of West Virginia:

That section two, article one, chapter thirty-one-a of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted; that section four, article two of said
chapter be amended and reenacted; that sections two and three,
article three of said chapter be amended and reenacted; that
section seven, article seven of said chapter be amended and
reenacted; that sections twelve and twelve-a, article eight of said
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chapter be amended and reenacted; that said article eight be
further amended by adding thereto a new section, designated
section twelve-b; and that said chapter be amended by adding
thereto two new articles, designated articles eight-a and eight-b, all
to read as follows:

Article

General Provisions and Definitions.

Department of Banking.

Board of Banking and Financial Institutions.

Regulation of Failing Financial Institutions.

Hearings; Administrative Procedures; Judicial Review; Unlawful
Acts; Penalties.

8A. Acquisitions of Bank Shares.

8B. Community Reinvestment Act.

g0 =N e

ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS.

§31A-1-2. Definitions,
1 As used in this chapter, unless the context in which used
2 plainly requires a different meaning:
3 (a) The word ‘‘action,” in the sense of a judicial
4 proceeding, means any proceeding in a court of competent
5 Jjurisdiction in which rights are adjudicated and determined
6 and shall embrace and include recoupment, counterclaim,
7 setoff and other related, similar and summary proceedings;
8 (b) The words “bank” and “banking institution” mean a
9 corporation heretofore or hereafter chartered to conduct a
10 banking business under the laws of West Virginia or an
11 association heretofore or hereafter authorized to conduct a
12 banking business in West Virginia under the laws of the
13 United States and having its principal office in this state and
14 shall embrace and include a trust company or an institution
15 combining banking and trust company facilities, functions
16 and services so chartered or authorized to conduct such
17 business in this state, and shall include industrial banks
18 authorized by article seven, chapter thirty-one of this code,
19 subject to the limitations therein imposed on such industrial
20 banks and further subject to the limitations imposed thereon
21 in this article;
22 {¢) The term “banking business” means the functions,
23 services and activities contained, detailed and embraced in
24 sections thirteen and fourteen, article four of this chapter
25 and as elsewhere defined by law;
26 (d) The word “board” means the West Virginia board of
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banking and financial institutions;

{e) The words “branch bank” mean an office or other place
at which a bank performs any or all bairking business. For
purposes of this chapter, a branch bank does not include:

(1) A bank’s principal place of business;

(2) Any limited off-premises walk-in or drive-in banking
facility authorized by subdivision (2), subsection (a), section
twelve, article eight of this chapter; and

(3) Any customer bank communication terminals
installed and operated pursuant to section twelve-b, article
eight of this chapter;

(f) The words “commissioner” or ‘‘commissioner of
banking” mean the commissioner of banking of West
Virginia;

(g) The word “community’” means a city, town or other
incorporated area, or, where not so incorporated, a trading
area;

(h) The word “department” means the department of
banking of West Virginia;

(i) The words ‘“deputy commissioner” or ‘“‘deputy
commissioner of banking” mean the deputy commissioner of
banking of West Virginia;

(j)> The word “fiduciary” means any trustee, agent,
executor, administrator, curator, committee, guardian or
conservator, special commissioner, receiver, trustee in
bankruptcy, assignee for creditors, or any holder of a similar
position of trust or responsibility;

(k) The words “financial institutions” mean banks,
building and loan associations, industrial banks, industrial
loan companies, supervised lenders, credit unions and all
other similar institutions, whether persons, firms or
corporations, which are by law under the jurisdiction and
supervision of the commissioner of banking;

(1) The word “officer” when referring to any financial
institution, means any person designated as such in the
bylaws and includes, whether or not so designated, any
executive officer, the chairman of the board of directors, the
chairman of the executive committee, and any trust officer,
assistant vice president, assistant treasurer, assistant
secretary, assistant trust officer, assistant cashier, assistant
comptroller, or any other person who performs the duties
appropriate to those offices, and the terms “executive officer”
as herein used, when referring to banking institutions, means
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an officer of a bank whose duties involve regular, active and
substantial participation in the daily operations of such
institution and who, by virtue of his position, has both a voice
in the formulation of the policy of the bank and responsibility
for implementation of the policy, such responsibility of and
functions performed by the individual, and not his title or
office, being determinative of whether he is an “executive
officer”;

(m) The words ‘‘person”™ or ‘“persons’ mean any
individual, partnership, society, association, firm, institution,
company, public or private corporation, state, governmental
agency, bureau, department, division or instrumentality,
political subdivision, county commission, municipality, trust,
syndicate, estate or any other legal entity whatsoever, formed,
created or existing under the laws of this state or any other
jurisdiction;

(n) The words “safe-deposit box” mean a safe-deposit box,
vault or other safe-deposit receptacle maintained by a lessor
bank, and the rules relating thereto apply to property or
documents kept therein in the bank’s vault under the joint
control of lessor and lessee;

(0) The words “state bank” or “state banking institution”
mean a bank chartered under the laws of West Virginia, as
distinguished from a national banking association; and

(p) The words “trust business” mean the functions,
services and activities contained, detailed and embraced in
section fourteen, article four of this chapter and as
elsewhere defined by law and as may be included within the
meaning of the term “banking business.”

ARTICLE 2. DEPARTMENT OF BANKING.

§31A-2-4. Jurisdiction of commissioner; powers, etec., of

C o wobh W =

department transferred to commissioner; powers
and duties of commissioner.

(a) Subject to the powers vested in the board by article
three of this chapter, the commissioner shall have
supervision and jurisdiction over state banks (other than
those banks excepted by the provisions of section eleven of
this article), industrial loan companies, building and loan
associations, supervised lenders, credit unions, and all other
persons now or hereafter made subject to his supervision or
jurisdiction. All powers, duties, rights and privileges vested
in the department are hereby vested in the commissioner. He
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shall be the chief executive officer of the department of
banking and shall be responsible for the department’s
organization, services and personnel, and for the orderly and
efficient administration, enforcement and execution of the
provisions of this chapter and all laws vesting authority or
powers in or prescribing duties or functions for the
department or the commissioner.

(b) The commissioner shall:

(1) Maintain the office for the department at the state
capitol, and there keep a complete record of all the
department’s transactions, of the financial conditions of all
financial institutions and such records of the activities of
other persons as the commissioner may deem important.
Notwithstanding any other provision of the code of West
Virginia, heretofore or hereafter enacted, the records relating
to the financial condition of any financial institution and any
information contained therein shall be confidential for the
use of the commissioner and authorized personnel of the
department of banking. No person shall divulge any
information contained in any such records except in response
to a valid subpoena or subpoena duces tecum issued
pursuant to law. The commissioner shall have and may
exercise reasonable discretion as to the time, manner and
extent the other records in his office and the information
contained therein shall be available for public examination.

(2) Require all financial institutions to comply with all the
provisions of this chapter and other applicable laws, or any
rule and regulation promulgated or order issued thereunder.

(3) Investigate all alleged violations of this chapter and all
other laws which he is required to enforce and of any rule and
regulation promulgated or order issued thereunder.

(¢) In addition to all other authority and powers vested in
the commissioner by provisions of this chapter and other
applicable laws, the commissioner is authorized and
empowered:

(1) To provide for the organization of the department and
the procedures and practices thereof and implement the same
by the promulgation of rules and regulations and forms as
appropriate, which rules and regulations shall be
promulgated in accordance with article three, chapter
twenty-nine-a of this code;

(2) Employ, direct, discipline, discharge and establish
qualifications and duties for all personnel for the department,
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including, but not limited to, examiners, assistant examiners,
conservators and receivers, to establish the amount and
condition of bonds for such thereof as he deems appropriate
and to pay the premiums thereon, and if he so elects, to have
all such personnel subject to and under the classified service
of the state personnel department;

(3) To cooperate with organizations, agencies, committees
and other representatives of financial institutions of the state
in connection with schools, seminars, conferences and other
meetings to improve the responsibilities, services and
stability of the financial institutions;

(4) In addition to the examinations required by section six
of this article, to inspect, examine and audit the books,
records, accounts and papers of all financial institutions at
such times as circumstances in his opinion may warrant;

(5) To call for and require all such data, reports and
information from financial institutions under his jurisdiction,
at such times and in such form, content and detail, deemed
necessary by him in the faithful discharge of his duties and
responsibilities in the supervision of the financial
institutions;

(6) Subject to the powers vested in the board by article
three of this chapter, to supervise the location, organization,
practices and procedures of financial institutions and,
without limitation on the general powers of supervision
thereof, to require financial institutions to:

(A) Maintain their accounts consistent with such
regulations as he may prescribe and in accordance with
generally accepted accounting practices;

(B) Observe methods and standards which he may
prescribe for determining the value of various types of assets;

{(C) Charge off the whole or any part of an asset which at
the time of his action could not lawfully be acquired;

(D) Write down an asset to its market value;

(E) Record or file writings creating or evidencing liens or
other interests in property;

(F) Obtain financial statements from prospective and
existing borrowers;

{(G) Obtain insurance against damage and loss to real
estate and personal property taken as security;

(H) Maintain adequate insurance against such other risks
as he may deem and determine to be necessary and
appropriate for the protection of depositors and the public;
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(I) Maintain an adequate fidelity bond or bonds on its
officers and employees;

(J} Take such other action as may in his judgment be
required of the institution in order to maintain its stability,
integrity and security as required by law and all rules and
regulations promulgated by him; and

(K) Verify any or all asset or liability accounts.

(7} Subject to the powers vested in the board by article
three of this chapter, to receive from any person or persons
and to consider any request, petition or application relating to
the organization, location, conduct, services, policies and
procedures of any financial institution and to act thereupon
in accordance with any provisions of law applicable thereto;

(8) In connection with the investigations required by
subdivision (3), subsection (b) of this section, to issue
subpoenas and subpoenas duces tecum, administer oaths,
examine persons under oath, and hold and conduct hearings,
any such subpoenas or subpoenas duces tecum to be issued,
served and enforced in the manner provided in section one,
article five, chapter twenty-nine-a of this code. Any person
appearing and testifying at such a hearing may be
accompanied by an attorney employed by him;

(9) To issue declaratory rulings in accordance with the
provisions of section one, article four, chapter twenty-nine-a
of this code;

(10) To study and survey the location, size and services of
financial institutions, the geographic, industrial, economic
and population factors affecting the agricultural, commercial
and social life of the state, and the needs for reducing,
expanding or otherwise modifying the services and facilities
of financial institutions in the various parts of the state, and to
compile and keep current data thereon to aid and guide him
in the administration of the duties of his office;

(11) To implement all of the provisions of this chapter
{except the provisions of article three) and all other laws
which he is empowered to administer and enforce by the
promulgation of rules and regulations in accordance with the
provisions of article three, chapter twenty-nine-a of this code;

(12) To implement the provisions of chapter forty-six-a of
this code applicable to consumer loans and consumer credit
sales by the promulgation of rules and regulations in
accordance with the provisions of article three, chapter
twenty-nine-a of this code so long as said rules and
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regulations do not conflict with any rules and regulations
promulgated by the state’s attorney general;

(13) To foster and encourage a working relationship
between the department of banking and financial
institutions, credit, consumer, mercantile and other
commercial and finance groups and interests in the state in
order to make current appraisals of the guality, stability and
availability of the services and facilities of financial
institutions;

(14) To provide to financial institutions and the public
copies of the West Virginia statutes relating to financial
institutions, suggested drafts of bylaws commonly used by
financial institutions, and such other forms and printed
materials as may be found by him to be helpful to financial
institutions, their shareholders, depositors and patrons, and
to make reasonable charges therefor;

{15) To delegate the powers and duties of his office, other
than the powers and duties in this subsection hereinafter
excepted, to qualified department personnel, who shall act
under the direction and supervision of the commissioner and
for whose acts he shall be responsible, but the commissioner
may delegate to the deputy commuissioner of banking and to
no other department personnel the following powers, duties
and responsibilities, all of which are hereby granted to and
vested in the commissioner and for all of which the
commissioner shall likewise be responsible:

{A) To order any person to cease violating any provision or
provisions of this chapter or other applicable law or any rule
and regulation promulgated or order issued thereunder;

(B) To order any person to cease engaging in any unsound
practice or procedure which may detrimentally affect any
financial institution or depositor thereof; and.

(C) To revoke the certificate of authority, permit or license
of any financial institution except a banking institution in
accordance with the provisions of section thirteen of this
article;

(16) To receive from state banking institutions
applications to change the locations of their principal offices
and to approve or disapprove such applications; and

{17) To take such other action as he may deem necessary
to enforce and administer the provisions of this chapter
(except the provisions of article three) and all other laws
which he is empowered to administer and enforce, and to
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182
183

apply to any court of competent jurisdiction for appropriate
orders, writs, processes and remedies.

ARTICLE 3. BOARD OF BANKING AND FINANCIAL INSTI-

TUTIONS.

§31A-3-2. General powers and duties.
§31A-3-3. Hearings and orders; entry of order without notice and hearing.

§31A-3-2. General powers and duties.

(a) In addition to other powers conferred by this chapter,
the board shall have the power to:

(1) Regulate its own procedure and practice;

(2) Promulgate reasonable rules and regulations to
implement any provision of this article, such rules and
regulations to be promulgated in accordance with the
provisions of article three, chapter twenty-nine-a of this code;

(3) Advise the commissioner in all matters within his
jurisdiction;

(4) Study the organization, programs and services of
financial institutions and the laws relating thereto in this state
and in other jurisdictions, and to report and recommend to
the governor and the Legislature all such changes and
amendments in laws, policies and procedures relating thereto
as may be by it deemed proper; and

(5) Grant permission and authority to a financial
institution:

(A) To participate in a public agency hereafter created
under the laws of this state or of the United States, the
purpose of which is to afford advantages or safeguards to
financial institutions or to depositors therein, and to comply
with all lawful requirements and conditions imposed upon
such participants;

(B) To engage in any financial institution activity,
services, procedures and practices in which financial
institutions of the same type subject to the jurisdiction of the
federal government may hereafter be authorized by federal
laws, rules or regulations to engage, notwithstanding any
contrary provision of this code;

(C) To pay interest on demand deposits of the United
States or any agency thereof, if the payment of such interest
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shall be permitted under any applicable federal law, rule or
regulation.

Any permission and authority granted by the board
pursuant to this subdivision (5) shall cease and terminate
upon the adjournment of the next regular session of the
Legislature, unless the Legislature shall at such session enact
legislation authorizing the financial institution participation,
activity, services and procedures or payment of interest with
respect to which such permission and authority were granted,
in which event such permission and authority shall continue
in effect until the effective date of such legislation.

(b) The board shall further have the power, by entering
appropriate orders, to:

(1) Restrict the withdrawal of deposits from any financial
institution when in the judgment of the board extraordinary
circumstances make such restrictions necessary for the
protection of creditors of and depositors in the affected
institution;

(2) Compel the holder of shares in any corporate financial
institution to refrain from voting said shares on any matter
when in the judgment of the board such order is necessary to
protect the institution against reckless, incompetent or
careless management, to safeguard funds of depositors in the
institution, or to prevent willful violation of any applicable
law or of any rule and regulation or order issued thereunder.
In such a case the shares of such a holder shall not be counted
in determining the existence of a quorum or a percentage of
the outstanding shares necessary to take any corporate
action;

(3) Approve or disapprove applications to incorporate and
organize state banking institutions in accordance with the
provisions of sections six and seven, article four of this
chapter;

(4) Revoke the certificate of authority, permit, certificate
or license of any state banking institution to engage in
business in this state if such institution shall fail or refuse to
comply with any order of the commissioner entered pursuant
to the provisions of paragraph (A) or (B), subdivision (14),
subsection (c), section four, article two of this chapter, or at
the board’s election to direct the commissioner to apply to
any court having jurisdiction for a prohibitory or mandatory
injunction or other appropriate remedy to compel obedience
to such order;
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(3) Suspend or remove a director, officer or employee of
any financial institution who is or becomes ineligible to hold
such position under any provision of law or rule and
regulation or order, or who willfully disregards or fails to
comply with any order of the board or commissioner made
and entered in accordance with the provisions of this chapter
or who is dishonest or grossly incompetent in the conduct of
financial institution business;

(6) To receive from state banking institutions applications
to establish branch banks by the purchase of the business and
assets and assumption of the liabilities of, or merger or
consolidation with, another banking institution, or by the
construction, lease or acquisition of branch bank facilities in
an unbanked area; examine and investigate such
applications, to hold hearings thereon, and to approve or
disapprove such applications, all in accordance with section
twelve, article eight of this chapter;

(7) Approve or disapprove the application of any state
bank to purchase the business and assets and assume the
liabilities of, or merge or consolidate with, another state
banking institution in accordance with the provisions of
section seven, article seven of this chapter: Provided, That
nothing contained in this subdivision shall be construed as
permitting any banking institution to engage in any other
practice prohibited by section twelve, article eight of this
chapter, except as permitted by subdivision (9) of this
subsection (b);

(8) Approve or disapprove the application of any state
bank to purchase the business and assets and assume the
liabilities of a national banking association, or merge or
consolidate with a national banking association to form a
resulting state bank in accordance with the provisions of
section seven, article seven of this chapter: Provided, That
nothing contained in this subdivision shall be construed as
permitting any banking institution to engage in any other
practice prohibited by section twelve, article eight of this
chapter, except as permitted by subdivision (9) of this
subsection (b); and

(9) In addition to any authority granted pursuant to
section twelve, article eight of this chapter, incident to the
approval of an application pursuant to subdivision (7) or
subdivision (8) of this subsection (b), permit the bank the
application of which is so approved to operate its banking
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business under its name from the premises of the bank the
business and assets of which have been purchased and the
liabilities of which have been assumed by such applicant
bank or with which such applicant bank has merged or
consolidated: Provided, That such permission may be
granted only if the board has made the findings required by
subsection (f), section three of this article and such applicant
bank has no common directors or officers nor common
ownership of stock exceeding ten percent of total
outstanding voting stock with the bank whose business and
assets are being purchased and liabilities assumed or with
whom such applicant bank is being merged.

(10) No provision of this section shall be construed to
alter, reduce or modify the rights of shareholders, or
obligations of a banking institution in regard to its
shareholders, as set forth in section one hundred seventeen,
article one, chapter thirty-one of this code and section seven,
article seven of this chapter and other applicable provisions
of this code.

§31A-3-3. Hearings and orders; entry of order without netice
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and hearing.

(a) Subject to the provisions of subsections (e), (f) and (g)
of this section, notice and hearing shall be provided in
advance of the entry of any order by the board.

{1} Such notice shall be given to the financial institution or
person with respect to whom the hearing is to be conducted
in accordance with the provisions of section two, article
seven, chapter twenty-nine-a of this code, and such hearing
and the administrative procedures in connection therewith
shall be governed by all of the provisions of article five,
chapter twenty-nine-a of this code, and shall be held at a time
and place set by the board, but shall not be held less than ten
nor more than thirty days after such notice is given. A hearing
may be continued by the board on its own motion or for good
cause shown.

(2) At any such hearing a party may represent himself or
be represented by an attorney-at-law admitted to practice
before any circuit court of this state.

(b) After any such hearing and consideration of all of the
testimony and evidence, the board shall make and enter an
order deciding the matters with respect to which such
hearing was conducted, which order shall be accompanied by
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findings of fact and conclusions of law as specified in section
three, article five, chapter twenty-nine-a of this code, and a
copy of such order and accompanying findings and
conclusions shall be served upon all parties to such hearing,
and their attorneys of record, if any.

(c) Inthe case of an application for the board’s approval to
incorporate and organize a banking institution in this state, as
provided in subdivision (3), subsection (b), section two of this
article, the board shall, upon receipt of any such application,
provide notice to all banking institutions, which in the
manner hereinafter provided, have requested notice of any
such action. The request by any such banking institution to
receive such notice shall be in writing and shall request the
board to notify it of the receipt by the board of any
application to incorporate and organize a banking institution
in this state. A banking institution may, within ten days after
receipt of such notice, file a petition to intervene and shall, if
it so files such petition, thereupon become a party to any
hearing relating thereto before the board.

(d) The board shall have the power and authority to issue
subpoenas and subpoenas duces tecum, administer oaths and
examine any person under oath in connection with any
subject relating to duties imposed upon or powers vested in
the board.

(e) Whenever the board shall find that extraordinary
circumstances exist which require immediate action, it may
forthwith without notice or hearing enter an order taking any
action permitted by subdivisions (1), (2). (4) and (5),
subsection (b), section two of this article. Immediately upon
the entry of such order, certified copies thereof shall be
served upon all persons affected thereby and upon demand
such persons shall be entitled to a hearing thereon at the
earliest practicable time.

(H Whenever the board shall find that the financial
condition of a state banking institution or a national banking
association constitutes an imminent peril to its depositors,
savings account holders, other customers or creditors, it may
forthwith without notice or hearing enter an order taking any
action permitted by subdivisions (7) and (8), subsection (b),
section two of this article. Immediately upon entry of such
order, certified copies thereof shall be served upon all
persons affected thereby and upon demand such persons
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shall be entitled to a hearing thereon at the earliest
practicable time,

(g8) Whenever the board shall find that the financial
condition of a state banking institution or national banking
association constitutes an imminent peril to its depositors,
savings account holders, other customers or creditors, it may
forthwith without compliance with the provisions of section
six or seven, article four of this chapter and without notice or
hearing enter an order approving or disapproving an
application to incorporate a state banking institution which is
being formed to purchase the business and assets or assume
the liabilities of, or both, or merge or consolidate with, such
state banking institution or national banking institution the
financial condition of which constitutes an imminent peril to
its depositors, savings account holders, other customers or
creditors. Immediately upon the entry of such order, certified
copies thereof shall be served upon all persons affected
thereby and upon demand such persons shall be entitled to a
hearing thereon at the earliest practicable time.

(h) Definitions:

(1) The term “imminent peril” means that, because the
banking institution is insolvent or about to be insolvent, or
there is a probability that the banking institution will not be
able to pay its debts when they become due.

(2) A banking institution is “about to be insolvent” when it
would be unable to meet the demands of its depositors or is
clearly unable, without impairment of capital, by sale of
assets or lawful borrowings or otherwise, to realize sufficient
liquid assets to pay such debts for which payment is likely, in
the immediate future, to be due and demanded in the
ordinary course of business.

(3) A banking institution is “insolvent” when it is unable
to pay its debts to its depositors and other creditors in the
ordinary and usual course of business.

ARTICLE 7. REGULATION OF FAILING FINANCIAL INSTI-

TUTIONS.

§31A-7-7. Reorganization, purchase, merger or consolidation of

1
2

and by financial institutions; conversion of
national bank to state bank; obligations remain
effective.
Subject to the other provisions of this section, in any
voluntary or involuntary proceeding to liquidate a financial
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institution for which a receiver has been appointed under this
article, such institution, with the written consent of the
commissioner, may reorganize, reclaim possession of its
assets and continue in business.

Any financial institution may at any time, but only with the
approval of the West Virginia board of banking and financial
institutions in the case of a state banking institution and with
the approval of the commissioner in the case of all other
financial institutions, purchase the business and assets and
assume the liabilities of or merge or consolidate with another
like financial institution. With the approval of the West
Virginia beard of banking and financial institutions and in
compliance with all applicable laws of this state and the
United States, any state banking institution may purchase the
business and assets and assume the liabilities of a national
banking association or merge or consolidate with a national
banking association to form a resulting state bank, the terms
and conditions of any such assumption, purchase, merger or
consolidation to be first approved by the board. With the
approval of the West Virginia board of banking and financial
institutions and in compliance with all applicable laws of this
state and the United States, a national banking association
may convert into a state bank. After any such purchase,
merger or consolidation, no other association or corporation
may take or use the name of any financial institution
participating in such purchase, merger or consolidation.

Unless in conflict with a law of the United States of
America, at the completion of any purchase, merger or
consolidation permitted by this section and whether such
financial institution is organized under the laws of this state
or of the United States, the purchasing, merged or
consolidated institution is substituted by operation of law in
the place and stead of each of the participating financial
institutions in all fiduciary relationships, titles, properties,
offices, appointments, rights, powers, duties, obligations and
liabilities of each participating financial institution as trustee,
agent, executor, administrator, guardian, depository,
registrar, transfer agent or other fiduciary and every other
capacity, office or position of each of the participating
financial institutions is by operation of law vested in and
devolved upon the purchasing, merged or consolidated
institution. Such purchasing, merged or consolidated
institution shall take, receive, accept, hold, administer and
discharge all grants, gifts, bequests, devises, conveyances,
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47 trusts, powers and appointments made by deed, deed of trust,
48 will, agreement, order of court or otherwise to, in favor of or
49 in the name of any such participating institution, whether
50 made, executed or entered before or after such purchase,
51 merger or consolidation and whether to vest or become
52 effective before or after such purchase, merger or
53 consolidation, as fully and to the same effect as if the
54 purchasing, merged or consolidated institution had.been
55 npamed in such deed, deed of trust, will, agreement, order or
56 other instrument instead of such participating institution. All
57 acts taken or performed in its own name or in the name of or
58 in behalf of any financial institution participating in any such
59 purchase, merger or consolidation by any purchasing,
60 merged or consolidated institution as trustee, agent,
61 executor, administrator, guardian, depository, registrar,
62 transfer agent or other fiduciary are as good, valid and
63 effective as if this section had been applicable thereto at the
64 time of such taking or performance.

ARTICLE 8. HEARINGS; ADMINISTRATIVE PROCEDURES; JU-
DICIAL REVIEW; UNLAWFUL ACTS; PENALTIES.
§31A-8-12. Certain limitations and restrictions imposed on branch banks;

procedure for authorization of branch banks; authorization of

limited off-premises banking facilities; penalties for violation
of section.

§31A-8-12a. Banking from mobile units prohibited; prohibition not to include

messenger services: limitation of messenger services.

§31A-8-12b. Installation and operations of customer bank communication

terminals permitted.

§31A-8-12. Certain limitations and restrictions imposed on
branch banks; procedure for authorization of
branch banks; authorization of limited
off-premises banking facilities; penalties for
violation of section.

{a) No banking institution shall:

(1) Establish or maintain any branch bank, except as
otherwise permitted by this section; or

(2) Engage in business at any place other than at its
principal office in this state, at a branch bank in-this state
permitted by this section or at a customer bank
communication terminal permitted by section twelve-b of
this article: Provided, That at any time any such banking
institution and any branch bank established by the purchase
of the business and assets and assumption of the liabilities of,

QWO =1I0NWUL i W~
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or merger or consolidation with, another banking institution,
may operate one and only one off-premises walk-in or
drive-in banking facility, on or in conjunction with or entirely
separate from a parking lot for the customers of such banking
institution, for the purpose of receiving bank deposits of all
kinds, cashing checks, making change, selling and issuing
money orders and travelers checks and receiving payments
on loans, savings and rental accounts, and for no other
purposes, provided such off-premises banking facility is
located within two thousand feet of the banking house
premises or branch bank premises of the banking institution
operating such off-premises facility measured between the
nearest points of the banking house premises and the
premises on which such off-premises banking facility is
located. Such off-premises banking facility shall be in
addition to any branch bank permitted by this section.

{b) Except for a bank holding company, it shall be
unlawful for any individual, partnership, society, association,
firm, institution, trust, syndicate, public or private
corporation, or any other legal entity, or combination of
entities acting in concert, to directly or indirectly own,
control or hold with power to vote, twenty-five percent or
more of the voting shares of each of two or more banks, or to
control in any manner the election of a majority of the
directors of two or more banks.

(¢) A branch bank may be established in accordance with
subsection (d) of this section either by:

(1) The construction, lease or acquisition of branch bank
facilities in an unbanked area; or

(2) The purchase of the business and assets and
assumption of the liabilities of, or merger or consolidation
with, another banking institution.

Notwithstanding any other provision of this chapter to the
contrary, subject to and in furtherance of the board’s
authority under the provisions of subdivision (6), subsection
(b), section two, article three of this chapter, and subsection
(k) of this section, the board may approve or disapprove the
application of any state banking institution to establish a
branch bank.

(d) During the five-year period beginning ninety days
from the effective date of this act, a banking institution may
establish:

(1) Not more than three branch banks by the purchase of
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the business and assets and assumption of the liabilities of, or
merger or consolidation with, another banking institution;
and

(2) In addition to the forgoing, a banking institution may
establish one branch by the construction, lease or acquisition
of a facility in an unbanked area within the county in which is
situate its principal office. Not more than two branches may
be established in this manner in each unbanked area. For
purposes of this section an area is an “unbanked area” if no
banking institution or branch bank created by merger and
consclidation exists within the limits of an incorporated
municipality.

(e) The principal office of a banking institution on the
effective date of this act shall continue to be the principal
office of such banking institution for purposes of establishing
branch banks under this section, notwithstanding any
subsequent change in the location of such banking
institution’s principal office.

(fy 1t shall be unlawful for any banking institution to
establish any branch bank by the purchase of the business
and assets and assumption of the liabilities of, or merger or
consolidation with, another banking institution if such
establishment would cause the combined deposits of the
resulting banking institution to exceed ten percent of the
total deposits of all banking institutions in this state as
determined by the latest available reports of condition as
compiled by the Federal Deposit Insurance Corporation.

(g) Any banking institution which is authorized to
establish branch banks pursuant to this section may provide
the same banking services and exercise the same powers at
each such branch bank as may be provided and exercised at
its principal banking house.

(h) The board shall, upon receipt of any application to
establish a branch bank, provide notice of such application to
all banking institutions. A banking institution may, within
ten days after receipt of such notice, file a petition to
intervene and shall, if it so files such petition, thereupon
become a party to any hearing relating thereto before the
board.

(i) The commissioner shall prescribe the form of the
application for a branch bank and shall collect an
examination and investigation fee of one thousand dollars for
each filed application for a branch bank that is to be
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established by the construction, lease or acquisition of a
branch bank facility in an unbanked area and two thousand
five hundred dollars for a branch bank that is to be
established by the purchase of the business and assets and
assumption of the liabilities of, or merger or consolidation
with another banking institution. The board shall complete
the examination and investigation within ninety days from
the date on which such application and fee are received,
unless the board requests in writing additional information
and disclosures concerning the proposed branch bank from
the applicant banking institution, in which event such
ninety-day period shall be extended for an additional period
of thirty days plus the number of days between the date of
such request and the date such additional information and
disclosures are received.

(3) Upon completion of the examination and investigation
with respect to such application, the board shall, if a hearing
be required pursuant to subsection (k) of this section,
forthwith give notice and hold a hearing pursuant to the
following provisions:

(1} Notice of such hearing shall be given to the banking
institution with respect to which the hearing is to be
conducted in accordance with the provisions of section two,
article seven, chapter twenty-nine-a of this code, and such
hearing and the administrative procedures in connection
therewith shall be governed by all of the provisions of article
five, chapter twenty-nine-a of this code, and shall be held at a
time and place set by the board but shall not be less than ten
nor more than thirty days after such notice is given.

(2) At any such hearing a party may represent himself or
be represented by an attorney-at-law admitted to practice
before any circuit court of this state.

(3) After such hearing and consideration of all the
testimony and evidence, the board shall make and enter an
order approving or disapproving the application, which order
shall be accompanied by findings of fact and conclusions of
law as specified in section three, article five, chapter
twenty-nine-a of this code, and a copy of such order and
accompanying findings and conclusions shall be served upon
all parties to such hearing, and their attorneys of record, if
any.

(k) No state banking institution may establish a branch
bank until the board, following an examination,
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investigation, notice and hearing, enters an order approving
an application for that branch bank: Provided, That no such
hearing shall be required with respect to any application to
establish a branch bank which is approved by the board
unless a banking institution has timely filed a petition to
intervene pursuant to subsection (h) of this section. The order
shall be accompanied by findings of fact that:

(1) Public convenience and advantage will be promoted
by the establishment of the proposed branch bank;

(2) Local conditions assure reasonable promise of
successful operation of the proposed branch bank and of
those banks and branches thereof already established in the
community;

(3) Suitable physical facilities will be provided for the
branch bank; and

(4) The applicant state banking institution satisfies such
reasonable and appropriate requirements as to sound
financial condition as the commissioner or board may from
time to time establish by regulation.

() Any party who is adversely affected by the order of the
beard shall be entitled to judicial review thereof in the
manner provided in section four, article five, chapter
twenty-nine-a of this code. Any such party adversely affected
by a final judgment of a circuit court following judicial review
as provided in the foregoing sentence may seek review
thereof by appeal to the supreme court of appeals in the
manner provided in article six, chapter twenty-nine-a of this
code.

(m) Pursuant to the resolution of its board of directors and
with the prior approval of the commissioner, a state banking
institution may discontinue the operation of a branch bank
upon at least thirty days’ prior public notice given in such
form and manner as the commissioner prescribes.

(n) Any violation of any provision of this section shall
constitute a misdemeanor offense punishable by applicable
penalties as provided in section fifteen, article eight of this
chapter.

§31A-8-12a. Banking from mobile units prohibited; prohibition

1
2

not to include messenger servnces, limitation of
messenger services,

It is illegal for any banking institution, bulldmg and loan

association, industrial loan company or supervised lender to
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conduct its business in a facility that is a mobile unit not
permanently attached to the real estate upon which it is
located, except that such mobile units may be used as
temporary banking quarters pending construction of a
permanent bank building on the same or adjacent property
thereto if a charter for said bank has previously been
approved. This section shall not be construed or interpreted
to prohibit a financial institution from providing messenger
services to its customers by which items are received by mail,
armored car service or other courier or delivery service for
subsequent deposit: Provided, That all such messenger
services are confined to the territorial boundaries of the
county in which the principal office of such financial
institution is located or within twenty-five miles of the
principal office of such financial institution.

§31A-8-12b. Installation and operation of customer bank

1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
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communication terminals permitted.

(a) Any banking institution as defined in section two,
article one of this chapter, individually or jointly with one or
more other banking institutions or other federally insured
financial institutions having their principal offices in this
state, or any combination thereof, may upon thirty days prior
written notice filed with the commissioner, install, operate
and engage in banking business by means of one or more
customer bank communication terminals. Any banking
institution which installs and operates a customer bank
communication terminal:

(1) Shall make such customer bank communication
terminal available for use by other banking institutions; and

(2) May make such customer bank communication
terminal available for use by other federally insured financial
institutions, all in accordance with regulations promulgated
by the commissioner. Such customer bank communication
terminals shall not be considered to be branch banks or
branch offices, agencies or places of business or off-premises
walk-in or drive-in banking facilities; nor shall the operation
of such customer bank communication terminals to
communicate with and permit financial transactions to be
carried out through a nonexclusive access interchange
system be considered to make any banking institution which
is part of such a nonexclusive access interchange system to
have illegal branch banks or branch offices, agencies or
places of business or off-premises walk-in or drive-in banking
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facilities.
(b) Notwithstanding the provisions of subdivision (1),
subsection (a) of this section, a customer bank

communication terminal located on the premises of the
principal office or branch bank of a banking institution or on
the premises of an authorized off-premises facility need not
be made available for use by any other banking institution or
its customers.

(¢) For the purposes of this section “customer bank
communication terminal” means any electronic device or
machine, together with all associated equipment, structures
and systems, including, without limitation, point of sale
terminals, through or by means of which a customer and a
banking institution may engage in any banking transactions,
whether transmitted to the banking institution
instantaneously or otherwise, including, without limitation,
the receipt of deposits of every kind, the receipt and
dispensing of cash, requests to withdraw money from an
account or pursuant to a previously authorized line of credit,
receiving payments payable at the bank or otherwise
transmitting instructions to receive, transfer or pay funds for
a customer’s benefit. All transactions initiated through a
customer bank communication terminal shall be subject to
verification by the banking institution.

(d) For the purposes of this section ‘“‘point of sale
terminal” means a customer bank communication terminal
used for the primary purpose of either transferring funds to or
from one or more deposit accounts in a banking institution or
segregating funds in one or more deposit accounts in a
banking institution for future transfer, or both, in order to
execute transactions between a person and his customers
incident to sales, including, without limitation, devices and
machines which may be used to implement and facilitate
check guaranty and check authorization programs.

(e) Except for customer bank communication terminals
located on the premises of the principal office or a branch
bank of the banking institution or on the premises of an
authorized off-premises walk-in or drive-in banking facility, a
customer bank communication terminal shall be unattended
or attended by persons not employed by any banking
institution utilizing the terminal: Provided, That

(1) Employees of the banking institution may be present
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at such terminal not located on the premises of an authorized
off-premises facility solely for the purposes of installing,
maintaining, repairing and servicing same; and

(2) For aperiod of time not to exceed two months after the
opening of any such terminal, a banking institution may
provide an employee to instruct and assist customers in the
operation thereof.

() The commissioner shall prescribe by regulation the
procedures and standards regarding the installation and
operation of customer bank communication terminals,
including, without limitation, the procedure for the sharing
thereof.

ARTICLE 8A. ACQUISITIONS OF BANK SHARES.

§31A-8A-1. Legislative findings and purposes.

§31A-8A-2. Definitions.

§31A-8A-3. Bank hoiding company; definitions.

§31A-8A-4. Acquisition of bank shares; when prior notification of board

necessary; exemptions.

§31A-8A-5. Registration and reporting of bank holding companies; annual

fee.

§31A-8A-6. Violations.
§31A-8A-1. Legislative findings and purpose.

After a review of the structure of banking organizations in
the state of West Virginia, and after full consideration of the
complex issues involved, the Legislature hereby finds and
determines that:

(a) Well managed and financially sound banking
institutions are essential to the financial well being of the
citizens, and the promotion of the future economic and
industrial growth and development, of this state;

{b} The formation of bank holding companies will
strengthen and supplement traditional banking services and
facilitate the development of the type of banking institutions
that are necessary for the economic and industrial growth and
development of this state;

{c) Itisin the best interests of this state and its citizens for
the board to have the power and authority to disapprove the
acquisition of a bank by a bank holding company when the
board determines that such acquisition would result in a
monopoly, substantially lessen competition, or be contrary to
the best interests of the shareholders or customers of the
bank involved;
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(d) The deposits of the citizens of this state are a
substantial and valuable resource which should serve the
economic and industrial growth and development needs, and
the consumer needs of the citizens of this state; and since the
board could not effectively make a determination that the
control of deposits of the citizens of this state by bank holding
companies with any banking subsidiaries located outside this
state would be used for the above enumerated local needs of
this state’s citizenry, a bank holding company with any bank
subsidiary located outside this state shall be prohibited from
acquiring, directly or indirectly, five percent or more of the
interest in or assets of, any bank or bank holding company
Jocated in this state; and

(e) Itisin the best interests of this state and its citizens to
prevent excessive concentration or control of the deposit
resources of this state by prohibiting acquisitions of banks by
bank holding companies which would thus control more than
ten percent of this state’s total banking deposits.

§31A-8A-2. Definitions.

As used in this article, unless the context in which used
plainly requires a different meaning:

(a) “Company”’ means any corporation, partnership,
business trust, association or similar organization, or any
other trust unless by its terms it must terminate within
twenty-five years or not later than twenty-one years and ten
months after the death of individuals living on the effective
date of the trust, but shall not include any corporation the
majority of the shares of which are owned by the United
States or by any state;

(b) “Subsidiary”, with respect to a specific bank holding
company, means:

(1) Any company twenty-five percent or more of whose
voting shares (excluding shares owned by the United States
or by any company wholly owned by the United States) is
directly or indirectly owned or controlled by such bank
holding company, or is held by it with power to vote,

(2) Any company the election of a majority of whose
directors is controlied in any manner by such bank holding
company, or

(3) Any company with respect to the management or
policies of which such bank holding company has the power,
directly or indirectly, to exercise a controliing influence, as
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determined by the board, after notice and opportunity for
hearing;

(¢) The term ‘“‘successor” shall include any company
which acquires directly or indirectly from a bank holding
company shares of any bank, when and if the relationship
between such company and the bank holding company is
such that the transaction effects no substantial change in the
control of the bank or beneficial ownership of such shares of
such bank. The commissioner may, by regulation, further
define the term ‘“‘successor” to the extent necessary to
prevent evasion of the purposes of this article.

§31A-8A-3. Bank holding company; definition.

(a) (1) Except as provided in_subdivision (6) of this
subsection, ‘“bank holding company’ means any company
which has control over any bank or over any company that is
or becomes a bank holding company pursuant to this article.

(2) Any company has control over a bank or over any
company if:

(A) The company directly or indirectly or acting through
one or more other persons owns, controls, or has power to
vote twenty-five percent or more of any class of voting
securities of the bank or company;

(B) The company controls in any manner the election of a
majority of the directors or trustees of the bank or company;
or

(C) The board determines, after notice and a hearing
pursuant to the provisions of section three, article three of
this chapter, that the company directly or indirectly exercises
a controlling influence over the management or policies of
the bank or company.

(3) For the purposes of any proceeding under subdivision
(2) (C) of this subsection, there is a presumption that any
company which directly or indirectly owns, controls, or has
power to vote less than five percent of any class of voting
securities of a given bank or company does not have control
over that bank or company.

(4) 1n any administrative or judicial proceeding under this
article, other than a proceeding under subdivision (2) (C) of
this subsection, a company may not be held to have had
control over any given bank or company at any given time
unless that company, at the time in question, directly or
indirectly owned, controlled, or had power te vote five
percent or more of any class of voting securities of the bank or
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company, or had already been found to have control in a
proceeding under subdivision (2) (C).

(5) Notwithstanding any other provision of this
subsection:

(A) No bank and no company owning or controlling
voting shares of a bank is a bank holding company by virtue
of its ownership or control of shares in a fiduciary capacity,
except as provided in subdivisions (2) and (3), subsectidon (b)
of this section. For the purpose of the preceding sentence,
bank shares shall not be deemed to have been acquired in a
fiduciary capacity if the acquiring bank or company has sole
discretionary authority to exercise voting rights with respect
thereto; and

(B) No company is a bank holding company by virtue of
its ownership or control of shares acquired in securing or
collecting a debt previously contracted in good faith, until
five years after the date of acquisition.

(6) For the purposes of this article, any successor to a bank
holding company shall be deemed to be a bank holding
company from the date on which the predecessor company
became a bank holding company.

(b) For the purposes of this article:

(1) Shares owned or controlled by any subsidiary of a
bank holding company shall be deemed to be indirectly
owned or controlled by such bank holding company;

(2) Shares held or controlled directly or indirectly by
trustees for the benefit of:

(A) A company,

(B) The shareholders or members of a company, or

(C) The employees (whether exclusively or not) of a
company, shall be deemed to be controlled by such company;
and

(3) Shares transferred by any bank holding company (or
by the company, which, but for such transfer, would be a
bank holding company) directly or indirectly to any
transferee that is indebted to the transferor, or has cone or
more officers, directors, trustees or beneficiaries in common
with or subject to control by the transferor, shall be deemed
to be indirectly owned or controlled by the transferor unless
the board, after notice and a hearing pursuant to the
provisions of section three, article three of this chapter,
determines that the transferor is not in fact capable of
controlling the transferee.
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§31A-8A-4. Acquisition of bank shares; when prior notification

of board necessary; exemptions.

(a) It shall be unlawful, prior to ninety days following the
date of the submission to the board of complete, true and
accurate copies of the reports required under federal laws or
regulations pursuant to Title 12, United States Code,
§81841-1850 (being the act of Congress entitled the Bank
Holding Company Act of 1956, as amended), and the payment
of an examination and investigation fee to the board of two
thousand five hundred dollars:

(1) For any action to be taken that causes any company to
become a bank holding company;

(2) For any action to be taken that causes any bank to
become a subsidiary of a bank holding company;

(3) For any bank holding company to acquire direct or
indirect ownership or control of any shares of any bank if,
after such acquisition, such company will directly or
indirectly own or control more than five percent of the voting
shares of such bank;

(4) For any bank holding company or subsidiary thereof,
other than a bank, to acquire all or substantially all of the
assets of a bank;

(5) Forany bank holding company to merge or consolidate
with any other bank holding company; or

(6) For any bank holding company to take any action
which would violate the Federal Bank Holding Company Act.

(b) The provisions of subsection (a) of this section shall
not apply to:

(1) Shares acquired by a bank

(A) In good faith in a fiduciary capacity, except where
shares are held under a trust that constitutes a company as
defined in section two of this article and except as provided in
subdivisions (2) and (3), subsection (b}, section three of this
article; or

(B) In the regular course of securing or collecting a debt
previously contracted in good faith, but any shares acquired
after the effective date of this act in securing or collecting any
such previously contracted debt shall be disposed of within a
period of five years from the date on which they were
acquired; or

(2) Additional shares acquired by a bank holding
company in a bank in which such bank hoiding company
owned or controlled a majority of the voting shares prior to
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such acquisition. For the purpose of the preceding sentence,
bank shares acquired after the effective date of this act shall
not be deemed to have been acquired in good faith in a
fiduciary capacity if the acquiring bank or company has sole
discretionary authority to exercise voting rights with respect
thereto, but in such instances acguisitions may be made
without prior notice to the board if the board, upon notice and
submission of information in form and content as it shall
approve, filed within ninety days after the shares are
acquired, approved retention or, if retention is disapproved,
the acquiring bank disposes of the shares or its sole
discretionary voting rights within five years after issuance of
the order of disapproval.

(¢) If, within ninety days from the date of submission
pursuant to subsection (a) of this section, after notice and a
hearing pursuant to the provisions of section three, article
three of this chapter, the board enters an order disapproving
the proposed action deseribed in subdivision (1), (2), (3), (4).
(5) or (6), subsection (a} of this section, it shall be unlawful
to take such action. The board shall disapprove the proposed
action described in subdivision (1), (2), (3), (4), (5) or (8), sub-
section (a}) of this section on the following grounds:

(1) The action would result in a monopoly, or would be in
futherance of any combination or conspiracy to monopolize
or to attempt to monopolize the business of banking in any
section of this state;

(2) The action would have the effect in any section of the
state of substantially lessening competition, or would tend to
create a monepely or in any other manner would be in
restraint of trade, unless the anticompetitive effects of the
proposed action are clearly outweighed in the public interest
by the probable effect of the action in meeting the
convenience and needs of the community to be served; or

(3) Taking into consideration the financial and managerial
resources and further prospects of the company or companies
and the banks concerned, the acticn would be contrary to the
best interests of the shareholders or customers of the bank
whose shares are affected by such action.

(d) It shall be unlawful for any bank holding company to
acquire shares of a bank if such acgquisition would cause the
combined deposits of all banks in this state with respect to
which it is a bank holding company to exceed ten percent of
total bank deposits in this state as determined by the latest



Ch.

85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105

23] BANKS AND BANKING 131

available reports of condition as compiled by the Federal
Deposit Insurance Corporation.

(e} Notwithstanding any other provisions of this section,
no proposed action described in subdivision (1, (2), (3), (4),
(8) or (6), subsection (a) of this section shall be approved if
such approval will permit any bank holding company or any
subsidiary thereof to acquire, directly or indirectly, five
percent or more of the interest in or assets of a bank or bank
holding company located in this state if the operations of any
banking subsidiary of such bank holding company are
located outside this state.

(f) It shall be unlawful for any bank hclding company to
acquire any interest in a nonbank subsidiary which engages
in the business of receiving deposits subject to check or to
repayment upon presentation of a passbook, certificate of
deposit, or other evidence of debt, or upon request of the
depositor.

(g) Nothing contained in this section shall affect the
obligation of any person or company to comply with the
provisions of any order of any court or the commissioner
entered prior to the effective date of this act.

§31A-8A-5. Registration and reporting of bank holding
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companies; annual fee.

(a) For the purposes of this section, other than subsection
(D, a “bank holding company” shall include, in addition to a
bank holding company defined in subdivision (1), sub-
section (a). section three of this article, any other bank
holding company subject to regulation under Titie 12
United States Code, §§1841-1850 (being the act of Congress
entitled the Bank Holding Company Act of 1956, as amended), which
has acquired or established a place of business in this state or a
subsidiary which has a place of business in this state.

(b) On the first day of July, one thousand nine hundred
eighty-two, and annually thereafter on dates established by
the commissioner, each bank holding company shall register
with the commissioner on forms provided or prescribed by
him, which shall include such information with respect to the
financial condition, operation, management and
inter-company relationships of the bank holding company
and its subsidiaries and related matters as the commissioner
may deermn necessary or appropriate to carry out the purposes
of this article.



132

20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35
36
37
38
39
40
41
42

43
44
45
46
47
48
49
50
51
52
53
54
a5

BANKS AND BANKING [Ch. 23

(¢} The commissioner is authorized to issue such
regulations and orders as may be necessary to enable him or
the board to administer and carry out the purposes of this
article and prevent evasions thereof.

{(d) The commissioner from time to time may require
reports under oath to keep him informed as to whether the
provisions of this article and such regulations and orders
thereunder issued by him have been complied with, may
make examinations of each bank holding company and each
subsidiary thereof, and shall, as far as possible, use the
reports of examination made by the comptroller of the
currency, federal deposit insurance corporation, or the

board of governors of the federal reserve system for the
purposes of this section.

(¢) Bank holding companies and subsidiaries or affiliates
thereof shall be regulated, controlled and examined by the
commissioner to the same extent that he regulates, controls
and examines state banks and other financial institutions
under his jurisdiction. The commissioner is hereby
authorized to promulgate rules and regulations and
registration procedures for the regulation, examination and

control of bank holding companies doing business in this
state.

(f) On the first day of January, one thousand nine hundred
eighty-three, and thereafter annually on the same date, each
bank holding company shall pay an annual registration fee to
the commissioner based upon the total amount of bank
deposits in banks with respect to which such company is a
bank holding company. The commissioner shall prescribe by
regulations the annual registration fee, but such fee shall not
exceed ten dollars per million dollars in deposits rounded off
to the nearest million dollars. The payment of such
registration fee shall be accompanied by a report on forms
prescribed by the commissioner. The commissioner is
authorized to issue such regulations as may be necessary to
enable him to administer the collection of the registration fee.

§31A-8A-6. Violations.

1

2
3
4

Any violation of any provision of this article shall constitute
a misdemeanor offense, which, upon conviction thereof, shall
be punishable by applicable penalties as provided in section
fifteen, article eight of this chapter.
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ARTICLE 8B. COMMUNITY REINVESTMENT ACT.

§31A-8B-1. Short title.

§31A-8B-2. Legislative findings and purpose.

§31A-8B-3. Application for a deposit facility; definitions.

§31A-8B-4. Assessment of the institution’s reinvestment in the community.

§31A-8B-1. Short title.

1
2

This article may be cited as the “West Virginia Community
Reinvestment Act.”

§31A-8B-2. Legislative findings and purpose.

1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17

(a) The Legislature finds that:

(1) Banking institutions are required by law to
demonstrate that their deposit facilities serve the
convenience and needs of the communities in which they are
chartered to do business;

(2) The convenience and needs of communities include
the need for credit services as well as deposit services; and

(3) Banking institutions have a continuing and affirmative
obligation to help meet the credit needs of the local
communities in which they are chartered.

(b) It is the purpose of this article to require the
commissioner and the board to use their authority when
examining or investigating banking institutions or their bank
holding companies, to encourage such institutions to help
meet the credit needs of the local communities in which they
are chartered consistent with the safe and sound operation of
such institutions.

§31A-8B-3. Application for a deposit facility; definition.

The term “application for a deposit facility’” means an
application to the commissioner or board for:

(a) A charter for a state bank;

{b) The relocation of the principal office or a branch of a
state bank;

(¢) The establishment of a branch bank in an unbanked
area requiring approval under section twelve, article eight of
this chapter;

{d) The merger or consolidation with, or the acquisition of
the assets, or the assumption of the liabilities of a banking
institution requiring approval under section seven, article
seven of this chapter; or, the merger or consolidation with, or
the acquisition of the assets, or the assumption of the
liabilities of a banking institution requiring approval under
section twelve, article eight of this chapter.
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16 () The acquisition of shares in, or the assets of, a state

17 banking institution requiring approval under article eight-a
18 of this chapter.

§31A-8B-4. Assessment of the institution’s reinvestment in the
community.

1 In connection with its examination or investigation of a
2 banking institution or bank holding company, the
3 commissioner or board shall;
4 (a) Assess the institution’s record of meeting the credit
5 needs of its entire community, including low-and
6 moderate-income neighborhoods, consistent with the safe
7 and sound operation of such institution; and
8 (b) Take such record into account in its evaluation of an
9 application for a deposit facility by such institution.

§31A-8B-5. Rules and regulations.

1 Regulations to carry out the purposes of this article shall be
2 promulgated by the commissioner.,

e
g

CHAPTER 24

{Com. Sub. for H. B, 1724—By Mr. Greer and Mr. Cook)

[Passed March 12, 1982; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact sections twelve, thirteen and fourteen,
article three, chapter five-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended; and to amend
and reenact section eleven, article one, chapter seven; and
section seven, article thirteen-a, chapter sixteen of said code,
all relating to level of expenditure needing bids by the state,
counties and public service districts; publication of solicitations
for sealed bids; purchase of products of nonprofit workshops;
purchasing in open market on competitive bids; bids to be
based on standard specifications; period for alteration or with-
drawal of bids; awards to lowest responsible bidder; uniform
bids; record of bids; exception by the state; purchasing in
open market or competitive bids by the counties; and acquisi-
tion and operation of district properties by public service dis-
tricts.
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Be it enacted by the Legislature of West Virginia:

That sections twelve, thirteen and fourteen, article three, chapter
five-a of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted; that section
eleven, article one, chapter seven of said code, be amended and
reenacted; and that section seven, article thirteen-a, chapter sixteen
of said code, be amended and reenacted, all to read as follows:

Chapter
5. Department of Finance and Administration,
7. County Commissions and Officers.
16. Public Health.

CHAPTER 5. DEPARTMENT OF
FINANCE AND ADMINISTRATION.

ARTICLE 3. PURCHASING DIVISION.

§5A-3-12. Publication of solicitations for sealed bids; purchase of products
of nonprofit workshops.

§5A-3-13. Purchasing in open market on competitive bids. k

§5A-3-14. Bids to be based on standard specifications; period for alteration
or withdrawal of bids; awards to lowest responsible bidder;
uniform bids; record of bids; and exception.

§5A-3-12. Publication of solicitations for sealed bids; purchase of
products of nonprofit workshops.

The director shall solicit sealed bids for the purchase of
commodities and printing which is estimated to exceed five
thousand dollars. No spending unit shall issue a series of
requisitions which would circumvent this five thousand dollar
maximum. Bids shall be obtained by public notice published
as a Class Il legal advertisement in compliance with the
provisions of article three, chapter fifty-nine of this code,
and the publication area for such publication shall be the
county where the department or agency making the requisition
is located. Such notice shall be so published within the
fourteen days next preceding the final date of submitting bids.
The notice may also be published by any other advertising
medium the director may deem advisable. The director may
also solicit sealed bids by sending request by mail to pros-
pective suppliers and by posting notice on a bulletin board
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in his office: Provided, That the director shall, without com-
petitive bidding, purchase commodities and printing produced
and offered for sale by nonprofit workshops, as defined in
section one, article one of this chapter, which are located in
this state: Provided, however, That such commodities and
printing shall be of a price and quality comparable to other
commodities and printing otherwise available.

§5A-3-13. Purchasing in open market on competitive bids.

~N N pWN -

The director may make a purchase of commodities and
printing of five thousand dollars or less in amount in the
open market, but such purchase shall, wherever possible,
be based on at least three competitive bids.

The director may authorize spending units to purchase com-
modities and printing in the amount of one thousand dollars in
the open market without competitive bids.

§5A-3-14. Bids to be based on standard specifications; period for
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alteration or withdrawal of bids; awards to lowest
responsible bidder; uniform bids; record of bids; and
exception.

Bids shall be based on the standard specifications promul-
gated and adopted in accordance with the provisions of section
five of this article, and shall not be altered or withdrawn after
the appointed hour for the opening of such bids. All open
market orders, purchases based on advertised bid requests or
contracts made by the director or by a state department shall
be awarded to the lowest responsible bidder, taking into con-
sideration the qualities of the articles to be supplied, their con-
formity with specifications, their suitability to the requirements
of the government and the delivery terms. Any or all bids may
be rejected. If all bids received on a pending contract are for
the same unit price or total amount, the director shall have
authority to reject all bids, and to purchase the required com-
modities and printing in the open market, if the price paid in
the open market does not exceed the bid prices.

All bidders submitting bid proposals to the purchasing di-
vision are required to submit an extra or duplicate copy to
the state auditor. Both copies must be received at the respec-
tive offices prior to the specified date and time of the bid
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openings. The fajlure to deliver or the nonreceipt of these bid
forms at either of these offices prior to. the appointed date
and hour are grounds for rejection of the bids. In the event
of any deviation between the copies submitted to the pur-
chasing division and the state auditor, such bids as to which
there is such deviation shall be rejected, if the deviation relates
to the quantity, quality or specifications of the commodities
or printing to be furnished or to the price therefor or to the
date of delivery or performance. After the award of the order
or contract, the director, or someone appointed by him for
that purpose, shall indicate upon the successful bid and its
copy in the office of the state auditor that it was the success-
ful bid. Thereafter, the copy of each bid in the possession of
the director and the state auditor shall be maintained as a
public record by both of them, shall be open to public inspec-
tion in the office of both the director and the state auditor and
shall not be destroyed by either of them without the written
consent of the legislative auditor: Provided, That the board of
regents may certify in writing to the director the need for a
specific item essential to a particular usage either for instruc-
tional or research purposes at an institution of higher educa-
tion and the director upon review of such certification may
provide for the purchase of said specific items in the open
market without competitive bids.

CHAPTER 7. COUNTY COMMISSIONS
AND OFFICERS.

ARTICLE 1. COUNTY COMMISSIONS GENERALLY.

§7-1-11. Purchasing in open market or competitive bids.

1
2
3
4
5
6
7
8
9

County commissions may make a purchase of commodities
and printing of five thousand dollars or less in amount in the
open market, but a purchase of and contract for commodities
and printing over five thousand dollars shall be based on
competitive bids, except in case of emergency.

The county commission of any county is hereby authorized
and empowered to promulgate rules and regulations govern-
ing the procedure of competitive bids.

As used in this section, the terms “commodities™ and “print-
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10

ing” shall have the same meaning as those terms are de-
11

fined in section one, article one, chapter five-a of this code.

CHAPTER 16. PUBLIC HEALTH.

ARTICLE 16. PUBLIC SERVICE DISTRICTS FOR WATER AND
SEWERAGE SERVICES.

§16-13A-7. Acquisition and operation of district properties.

1 The board of such districts shall have the supervision and
2 control of all public service properties acquired or constructed
3 by the district and shall have power, and it shall be its duty,
4 to maintain, operate, extend and improve the same. All con-
5 tracts involving the expenditure by the district of more than five
6 thousand dollars for construction work or for the purchase of
7 equipment and improvements, extensions or replacements, shall
8 be entered into only after notice inviting bids shall have been
9 published as a Class I legal advertisement in compliance with
10 the provisions of article three, chapter fifty-nine of this code,
11 and the publication area for such publication shall be the
12 district. The publication shall not be less than ten days prior to
13 the making of any such contract. Any obligations incurred of
14 any kind or character shall not in any event constitute or be
15 deemed an indebtedness within the meaning of any of the
16 provisions or limitations of the constitution but all such ob-
17 ligations shall be payable solely and only out of revenues
18 derived from the operation of the public service properties of
19 the district or from proceeds of bonds issued as hereinafter
20 provided. No continuing contract for the purchase of materials
21 or supplies or for furnishing the district with electrical energy

22 or power shall be entered into for a longer period than fifteen
23 years.

CHAPTER 25
{Com. Sub. for H. B, 1322—By Mr. Smith and Mr. Burdette)

[Passed March 13, 1982; in effect nincty days from passage. Approved by the Governor.]

AN ACT to amend and reenact section seven, article nine, chapter
six of the code of West Virginia, one thousand nine hundred
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thirty-one, as amended, relating to requiring the state tax com-
missioner, as chief inspector of public offices, to take certain
bids on municipal audits from private accountants and to
contract with said accountants for said audits in certain situa-
tions where less costly.

Be it enacted by the Legislature of West Virginia:

That section seven, article nine, chapter six of the code -of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted to read as follows:

ARTICLE 9. SUPERVISION OF PUBLIC OFFICES.

§6-9-7. Examinations into affairs of local public officers.

1
2
3
4
5
6
7
8

9
10
11
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(a) The chief inspector shall have power by himself, “or
by any person appointed by him to perform the service, to
examine into all financial affairs of every local governmental
office or political subdivision and ali boards, commissions,
authorities, agencies or other offices created under authority
thereof and shall make such an examination at least once a
year, if practicable. On every such examination, inquiry
shall be made as to the financial conditions and resources of
the agency having jurisdiction over the appropriations and
levies disbursed by the office and whether the requirements
of the constitution and statutory laws of the state and the
ordinances and orders of the agency have been properly
complied with and also inquire into the mesthods and ac-
curacy of the accounts and such other matters of audit and
accounting as the chief inspector may prescribe. He or
any authorized assistant may issue subpoenas and compulsory
process, direct the service thereof by any sheriff, compel the
attendance of witnesses and the production of books and
papers at any designated time and place, selected in their
respective county, and administer oaths. If any person re-
fuses to appear before the chief inspector or his authorized
assistant when required so to do, refuses to testify on any
matter or refuses to produce any books or papers in his
possession or under his control, he is guilty of a misdemeanor,
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and, upon conviction thereof, shall be fined not more than
one hundred dollars and imprisoned in the county jail not
more than six months. Willful false swearing in such examina-
tions is punishable as such. A report of each examination
shall be made in duplicate, one copy to be filed in the office
of the state tax commissioner and one in the auditing depart-
ment of the agency. If any such examination discloses mis-
feasance, malfeasance or nonfeasance in office on the part
of any public officer or employee, a certified copy of the
report shall be filed with the proper legal authority of the
agency, the prosecuting attorney of the county wherein the
agency is located and with the attorney general for such legal
action as is proper. At the time of the filing of such certified
audit, the chief inspector shall notify the proper legal au-
thority, the prosecuting attorney and the attorney general in
writing of his recommendation as to the legal action that
the chief inspector considers proper, whether criminal prose-
cution or civil action to effect restitution, or both. If the
proper legal authority or prosecuting attorney, within nine
months of the receipt of such certified audit and recommen-
dations, refuses, neglects or fails to take efficient legal action
by a civil suit to effect restitution or by prosecuting criminal
proceedings to a final conclusion, in accordance with such
recommendations, the chief inspector may institute the neces-
sary proceedings or participate therein and prosecute the pro-
ceedings in any court of the state to a final conclusion.

(b) When requested by the governing body of a munici-
pality, the chief inspector shall take bids on the audit of that
municipality, and if he finds that a reputable certified public
accountant or registered public accountant outside the state
tax department can conduct the audit at a cost lower than
if the department did it, and if said accountant meets all
criteria set forth by the chief inspector, he shall contract with
such accountant for such audit: Provided, That the chief
inspector may elect to conduct the audit of a municipality
with one or more members of his audit staff where, in the

opinion of the chief inspector, a special or unusual situation
exists,
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CHAPTER 26

{Com. Sub. for S. B. 208—By Ash and Mr. Honecker)

[Passed March 10, 1982; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact sections two, four, five, six, ten,
fifteen, twenty-one and twenty-two, article twenty, chapter
forty-seven of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, all relating to the conduct of
bingo for charitable or public service activity or endeavor;
defining terms; revising limits on prizes which licensees may
award; eliminating age restrictions for persons who play bingo;
revising licensing procedures for the state fair bingo license;
and reducing license fee for state fair bingo license.

Be it enacted by the Legislature of West Virginia:

That sections two, four, five, six, ten, fifteen, twenty-one and
twenty-two, article twenty, chapter forty-seven of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted, all to read as follows:;

ARTICLE 20. CHARITABLE BINGO.

§47-20-2. Definitions.

§47-20-4.  Annual license; conditions on holding of games.

§47-20-56. Limited occasion license; conditions on holding of games.

§47-20-6.  License fee and exemption from taxes.

§47-20-10. Limits on prizes awarded—general provisions.

§47-20-15. Payment of reasonable expenses from proceeds; net proceeds dis-
bursement.

§47-20-21. Proceeds of state fair.

§47-20-22. State fair bingo license; rules and regulations.

§47-20-2. Definitions.

1 For purposes of this article, unless specified otherwise:

2 (a) “Bingo” means the game wherein participants pay
3 consideration for the use of one or more cards bearing several
4 rows of numbers no two of which cards played in any one
5 game contain the same sequence or pattern. When the game
6 commences, numbers are selected by chance, one by one, and
7 announced. The players cover or mark those numbers
8 announced as they appear on the card or cards which they are
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using. The player who first announces that he has covered a
predetermined sequence or pattern which had been
preannounced for that game is, upon verification of such,
declared the winner of that game.

(b) *“Bingo occasion” or “occasion” means a single
gathering or session at which a series of one or more
successive bingo games is conducted by a single licensee.

{¢) “Charitable or public service activity or endeavor”
means any bona fide activity or endeavor which directly
benefits a number of people by:

(1) Assisting them to establish themselves in life as
contributing members of society through education or
religion; or

(2) Relieving them from disease, distress, suffering,
constraint, or the effects of poverty; or

(3) Increasing their comprehension of and devotion to the
principles upon which this nation was founded and to the
principles of good citizenship; or

(4) Making them aware of or educating them about issues
of public concern so long as the activity or endeavor is not
aimed at influencing legislation or supporting or
participating in the campaign of any candidate for public
office; or

(5) By lessening the burdens borne by government or
voluntarily supporting, augmenting or supplementing
services which government would normally render to the
people; or

(6) Providing or supporting nonprofit community
activities for youth, senior citizens or the disabled; or

(7) Providing or supporting nonprofit cultural or artistic
activities.

(d) ‘“Charitable or public service organization” means a
bona fide, not for profit, tax-exempt, benevolent, educational,
philanthropic, humane, patriotic, civic, religious, fraternal or
eleemosynary incorporated or unincorporated association or
organization; or a volunteer fire department, rescue unit or
other similar volunteer community service organization or
association; but does not include any nonprofit association or
organization, whether incorporated or not, which is organized
primarily for the purposes of influencing legislation or
supporting or promoting the campaign of any candidate for
public office.
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An organization or association is tax-exempt if it is, and has
received from the Internal Revenue Service a determination
letter that is currently in effect stating that the organization is,
exempt from federal income taxation under subsection 501(a)
and described in subsection 501{c) (3), 501(c) (4), 501(c) (8),
501(c) (10), 501(c) (19 or 501(d) of the Internal Revenue Code.

(e) “Commissioner” means the state tax commissioner.

() “Concession” means any stand, booth, cart, counter or
other facility, whether stationary or movable, where
beverages, both alcoholic and nonalcoholie, foed, snacks,
cigarettes or other tobacco products, newspapers, souvenirs
or any other items are sold to patrons by an individual
operating the facility. Notwithstanding anything contained
in subdivision (2), subsection (a), section twelve, article
seven, chapter sixty of this code to the contrary, “concession”
includes beverages which are regulated by and shall be
subject to the provisions of chapter sixty of this code:
Provided, That in no case may the sale or the consumption of
alcoholic beverages or nonintoxicating beer be permitted in
any area where bingo is conducted.

(g) *“Conduct” means to direct the actual playing of a
bingo game by activities including, but not limited to,
handing out bingo cards, collecting fees, drawing the
numbers, announcing the numbers, posting the numbers,
verifying winners and awarding prizes.

(h) “Expend net proceeds for charitable or public service
purposes” means to devote the net proceeds of a bingo
occasion or occasions to a qualified recipient organization or
as otherwise provided by this article and approved by the
commissioner pursuant to section fifteen of this article.

(i} *“Gross proceeds’” means all moneys collected or
received from the conduct of bingo at all bingo occasions held
by a licensee during a license period; this term shall not be
deemed to include any moneys collected or received from the
sale of concessions at bingo occasions.

{j). “Joint bingo occasion’ means a single gathering or
session at which a series of one or more successive bingo
games is conducted by two or more licensees.

(k) “Licensee” means any organization or association
granted an annual, limited occasion or state fair bingo license
pursuant to the provisions of this article.

(I) “Net proceeds” means all moneys collected or received
from all the conduect of bingo at bingo oc¢casions held by a
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licensee during a license period after payment of expenses
authorized by sections ten, thirteen, fifteen and twenty-two of
this article; this term shall not be deemed to include moneys
collected or received from the sale of concessions at bingo
occasions.

{(m) “Person” means any individual, association, society,
incorporated or unincorporated organization, firm,
partnership or other nongovernmental entity or institution.

{n) “Patron” means any individual who attends a bingo
occasion other than an individual who is participating in the
conduct of the occasion or in the operation of any concession,
whether or not the individual is charged an entrance fee or
plays any bingo games.

(o) *“Qualified recipient organization” means any bona
fide, not for profit, tax-exempt, as defined in subdivision (d)
of this section, incorporated or unincorporated association or
organization which is organized and functions exclusively to
directly benefit a number of people as provided in
subparagraphs (1) through (7), subdivision (¢) of this section.
“‘Qualified recipient organization’” includes without
limitation any licensee which is organized and functions
exclusively as provided in this subdivision.

§47-20-4. Annual license; conditions on holding of games.

A charitable or public service organization or any of its
auxiliaries or other organizations otherwise affiliated with it
may apply for an annual license. Only one license per year in
the aggregate may be granted to a charitable or public service
organization and all of its auxiliaries or other associations or
organizations otherwise affiliated with it: Provided, That for
purposes of this section the various branches, chapters or
lodges of any national association or organization or local
churches of a nationally organized church are not considered
affiliates or auxiliaries of each other. The commissioner shall
by regulation provide for the manner for determining to
which organization, whether the parent organization, an
affiliate or an auxiliary, the one license allowed under this
section is granted. An annual license is valid for one year from
the date of issuance and entitles only the licensee to hold no
more than two bingo occasions per week, No two or more
organizations may hold a joint bingo occasion under any
annual licenses. No bingo occasion held pursuant to an
annual license may exceed six hours’ duration.
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20. A licensee shall display its annual bingo license
21 conspicuously at the loecation where the bingo occasion is
22 held.

23 All bingo occasions shall be open to the general public.

§47-20-5. Limited occasion license; conditions on holding of
games.
1 A limited occasion license is valid only for the time period
2 specified in the application and entitles only the licensee to
3 hold a bingo cccasion once every twenty-four hours for a time
4 peried not to exceed two weeks. Two or more organizations
5 may hold a joint bingo occasion provided each participating
6 organization has been granted a limited occasion bingo
7 license for such jointly held occasion. No bingo occasion held
8 pursuant to a limited occasion license may exceed twelve
9 hours in duration. Each charitable or public service
10 organization which desires to hold bingo occasions pursuant
11 to this section, or any of its auxiliaries or other organizations
12 otherwise affiliated with it shall obtain a limited occasion
13 license notwithstanding the fact that it holds a valid annual
14 license: Provided, That no licensee which holds an annual
15 license may obtain more than one limited occasion license.
16 Only three limited occasion licenses per year in the
17 aggregate may be granted to a charitable or public service
18 organization and all of its auxiliaries or other associations or
19 organizations otherwise affiliated with it, none of which hold
20 an annual license. For purposes of this section the various
21 branches, chapters or lodges of any national assocciation or
22 organization or local churches of a nationally organized
23 church are not considered affiliates or auxiliaries of each
24 other. The commissioner shall by regulation provide the
25 manner for determining to which organization, whether the
26 parent organization, an affiliate or an auxiliary, the three
27 licenses allowed under this section are granted.
28 A licensee shall display its limited occasion license
29 conspicuously at the location where the bingo cccasion is
30 held.
31 All bingo occasions shall be open tc the general public.

§47-20-6. License fee and exemption from taxes.
1 (a) A license fee shall be paid to the tax commaissioner for
2 annual licenses in the amount of ocne hundred dollars, except
3 that for bona fide senior citizen organizations the fee is fifty
4 dollars. A license fee shall be paid to the tax commissioner for
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a limited occasion license in the amount of twenty-five
dollars. A license fee of five hundred dollars shall be paid to
the tax commissioner for a state fair license as provided in
section twenty-two of this article. The license fee imposed by
this section is in lieu of all other license or franchise taxes or
fees of this state, and no county or municipality or other
political subdivision of this state is empowered to impose a
license or franchise tax or fee.

{b) The gross proceeds derived from the conduct of bingo
occasions are exempt from state and local business and
occupation taxes, income taxes, excise taxes and all special
taxes. The licensee is exempt from payment of consumers
sales and service taxes and use taxes on all purchases for use
or consumption in the conduct of a bingo occasion and is
exempt from collecting consumers sales taxes on any
admission fees and sales of bingo cards: Provided, That the
exemption provided in this subsection does not apply to state
fair bingo proceeds.

§47-20-10. Limits on prizes awarded—General provisions.

1

Except as provided otherwise in section twenty-two of this
article, the total prizes awarded by a licensee during the
period of a license may not exceed in value fifty percent of the
gross proceeds collected during said period or one hundred
thousand dollars, whichever amount shall be less: Provided,
That notwithstanding the foregoing limitation, the total
prizes awarded by a licensee during the period of a license
may be equal to or less than five dollars times the number of
games played. The total prizes awarded by a licensee, or in the
aggregate by two or more limited occasion licensees holding a
joint bingo occasion, for any bingo occasion held pursuant to
an annual or limited occasion license may not exceed in value
two thousand dollars,

Prizes may be money or merchandise other than beer,
nonintoxicating beer, wine, spirits or alcoholic liquor as
defined in section five, article one, chaper sixty of this code.
If the prizes are merchandise, the value assigned to them is
their fair market value at the time they are won.

§47-20-15. Payment of reasonable expenses from proceeds; net

1
2

proceeds disbursement.
{a) The reasonable, necessary and actual expenses
incurred in connection with the conduct of bingo occasions,
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not to exceed ten percent of the gross proceeds collected
during a license period, may be paid out of the gross proceeds
of the conduct of bingo, including, but not limited to:

(1) Rent paid for the use of the premises: Prorided, That a
copy of the rental agreement was filed with the bingo license
application and any changes thereto were filed within ten
days of being made;

(2) The cost of custodial services;

(3) The cost to the licensee organization for equipment
and supplies used to conduct the bingo occasion;

(4) The cost to the licensee organization for advertising the
bingo occasion; and

(5) The cost of hiring security personnel.

(b) The actual cost to the licensee for prizes, not to exceed
the amounts as specified in section ten of this article, may be
paid out of the gross proceeds of the conduct of bingo.

(¢) The cost of any refreshments, souvenirs, or any other
item sold or otherwise provided through any concession to
the patrons may not be paid for out of the gross proceeds
from the bingo occasion. The licensee shall expend all net
bingo proceeds and any interest earned thereon for the
charitable or public service purposes stated in the application
within one year after the expiration of the license under
which the bingo occasions were conducted. A licensee which
does not qualify as a gualified recipient organization may
apply to the commissioner at the time it applies for a bingo
license or as provided in subsection (e) of this section for
permission to apply any or all of its net proceeds to directly
support a charitable or public service activity or endeavor
which it sponsors.

(d) No gross proceeds from any bingo operation may be
devoted or in any manner used by any licensee or qualified
recipient organization for the construction, acquisition,
improvement, maintenance or repair of real or personal
property except that which is used exclusively for one or
more charitable or public service purposes or as provided in
subdivision (3), subsection (a) of this section.

(e) Any licensee which, in good faith, finds itself unable to
comply with the requirements of this provision shall apply to
the commissioner for permission to expend its net proceeds
for one or more charitable or public service purposes other
than that stated in its license application or for permission to
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expend its net proceeds later than the one-year time period
specified in this section. The application shall be on a form
furnished by the commissioner and shall include the
particulars of the requested changes and the reasons for the
changes. The application shall be filed no later than sixty
days before the end of the one-year period specified in this
section. In the case of an application to extend the time in
which the net proceeds are to be expended for a charitable or
public service purpose, the licensee shall file such periodic
reports with the commissioner as the commissioner directs
until the proceeds are so expended.

§47-20-21. Proceeds of state fair.

1
2
3
4
5
6
7

The Legislature declares that the net proceeds of any bingo
game which accrue to the West Virginia state fair are
considered used for charitable or public service purposes as
defined in section two of this article. Any proceeds allowed
by the state fair board to be paid to or retained by persons
who conduct bingo occasions at the state fair are deemed to
be expenses incurred by the state fair board.

§47-20-22. State fair bingo license; rules and regulations.

The West Virginia state fair board may apply annually to
the tax commissioner for a state fair bingo license to provide
for the conduct of bingo occasions at the state fair. The
license shall permit the state fair board to have one or more
persons conduct bingo occasions at the state fair who have
conducted bingo occasions on a regular basis for at least two
years prior to the date of the state fair board’s application. A
license fee of five hundred dollars shall be paid to the tax
commissioner for the state fair bingo license. The provisions
of sections ten, eleven, twelve, fourteen, fifteen and
twenty-eight of this article do not apply to a state fair bingo
license. No state fair bingo license may be issued unless the
application includes a copy of any lease or agreement entered
into between the state fair board and the persons who are to
conduct bingo occasions at the state fair. The state fair board
may adopt reasonable rules and regulations, not inconsistent
with or in violation of the provisions of this article, to govern
the holding of bingo occasions at the state fair.
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CHAPTER 27

(Com. Sub. for H. B, 1784—By Mr, Wooton)

[Passed March 12, 1982; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section eight, article two, chapter
fourteen of the code of West Virginia, one thousand nine
hundred thirty-one, as amended; to amend and reenact sections
six, nine and twenty-one, article two-a of said chapter, relating
to reparation awards to victims of crimes generally; providing
an exception to the limitation on judges of the court of claims
as to the number of days served per fiscal year; providing
for appropriations for the expenses of the attorney general;
providing for an annual report by the court of claims; and
removing code language which enabled the attorney general
to withdraw amounts from the crime victims reparation fund.

Be it enacted by the Legislature of West Virginia:

That section eight, article two, chapter fourteen of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted; and that sections six, nine and twenty-one,
article two-a of said chapter be amended and reenacted, all to read
as follows:

Article
2. Claims Against the State.
2A. Reparation Awards to Victims of Crimes.

ARTICLE 2. CLAIMS AGAINST THE STATE.
§14-2.8 Compensation of judges; expenses.

Each judge of the court shall receive one hundred fifteen
dollars for each day actually served, and actual expenses
incurred in the performance of his duties. The number of days
served by each judge shall not exceed one hundred in any
fiscal year, except by authority of the joint committee on
government and finance: Provided, That in computing the
number of days served, days utilized solely for the exercise
of duties assigned to judges and commissicners by the pro-
visions of article two-a of this chapter shall be disregarded.
Requisitions for compensation and expenses shall be accom-

SOOI A WN—
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panied by sworn and itemized statements, which shall be filed
with the auditor and preserved as public records. For the
purpose of this section, time served shall include time spent
in the hearing of claims, in the consideration of the record, in
the preparation of opinions, and in necessary travel.

ARTICLE 2A. REPARATION AWARDS TO VICTIMS OF CRIMES.

§14-2A-6.  Appointment and compensation of commissioners and judges

serving under this article.

§14-2A-9.  Attorney general to represent state.
§14-2A-21. Annual report of court of claims.

§14-2A-6. Appointment and compensation of commissioners and

00~ N AW~
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judges serving under this article.

(a) The court of claims, with the approval of the presi-
dent of the Senate and the speaker of the House of Delegates,
shall appoint at least three court of claims commissioners to
hear claims for an award of reparations and to approve awards
of reparations pursuant to the provisions of this article. Each
commissioner shall serve at the pleasure of the court of claims

and under the administrative supervision of the clerk of the
court of claims.

(b) The court of claims shall fix the compensation of the
court of claims commissioners in an amount not exceeding
the compensation for judges of the court of claims. Com-
pensation of judges and commissioners for services performed
under this article, and actual expenses incurred in the per-
formance of duties as judges and commissioners under this
article shall be paid out of the crime victims reparation fund.

(¢) The limitation period of one hundred days in section
eight, article two of this chapter pertaining to time served by
the judges of the court of claims shall not apply to the pro-
visions of this article.

§14-2A-9. Attorney general to represent state.

1
2
3
4

The attorney general shall represent the interests of the
state in all claims coming before the court of claims or a
commissioner. Expenses of the attorney general relating to
carrying out his duties under this article shall be payable from
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5
6

the crime victims reparation fund as appropriated for such
purpose by the Legislature.

§14-2A-21. Annual report of court of claims.

—
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The court of claims shall prepare and transmit annually to
the governor and the Legislature a report of the activities of
the court of claims under this article. The report shall in-
clude the number of claims filed, the number of awards made
and the amount of each award, and a statistical summary of
claims and awards made and denied including the average
size of claims and awards; the balance in the crime victims
reparation fund with a listing by source and amount of the
moneys that have been deposited in the fund; the amount
that has been withdrawn from the fund, including separate
listings of the administrative costs incurred by the court of
claims, compensation of judges, commissioners and court per-
sonnel and the amount awarded as attorneys’ fees.

s
-

CHAPTER 28

(Com. Sub. for H. B. 1208—By Mr. Holmes and Mr. Otte)

[Passed February 8, 1982; in effect from passage. Approved by the Governor.]

AN ACT finding and declaring certain claims against the state and

its agencies to be moral obligations of the state and directing
the auditor to issue warrants for the payment thereof.

Be it enacted by the Legislature of West Virginia:

CLAIMS AGAINST THE STATE.

§1. Finding and declaring certain claims against the board of re-

gents; the department of corrections; and the farm manage-
ment commission, to be moral obligations of the state and
directing payment thereof.

The Legislature has hecretofore made findings of fact that
the state has received the benefit of the commodities and
services rendered by certain claimants herein and has con-
sidered claims against the state, the board of regents, the de-
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partment of corrections, and the farm management commission,
agencies thereof, which have arisen due to overexpenditures of
the departmental appropriations by officers of such state spend-
ing unit, such claims having been previously considered by the
court of claims which also found that the state has received the
benefit of the commodities and services rendered by each
claimant, but were denied by the court of claims on the purely
statutory grounds that to allow such claims would be condoning
illegal acts contrary to the laws of the state. The Legislature
pursuant to its findings of fact and also by the adoption of the
findings of fact by the court of claims as its own, and, while
not condoning such illegal acts, hereby declares it to be the
moral obligation of the state to pay each such claim in the
amount specified below, and directs the auditor to issue war-
rants upon receipt of a properly executed requisition supported
by an itemized invoice, statement or other satisfactory docu-
ment as required by section ten, article three, chapter twelve
of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, for the payment thereof out of any
fund appropriated and available for the purpose.

(a) Claim against the Board of Regents:
TO BE PAID FROM GENERAL REVENUE FUND
(1) Walter J. Klein Company, Ltd. ... $ 350.00
(b) Claims against the Department of Corrections:

TO BE PAID FROM GENERAL REVENUE FUND

(1) C. K. Agarwal $ 70.00
(2) Hassan Amjad ... $ 295.00
(3) Appalachian Mental Health Center ..._... $ 4,400.00
(4) Appalachian Regional Hospital ............ $ 1,690.00
(5) Ayerst Laboratories $ 411.57
(6) Beckley Radiology Associates _........_.... 3 323.50
(7) Bernhardt's Clothing, Inc. ..o $ 3,215.38
(8) Boury, Inc. . %5 1,984.28
(9) C.H.James & CO. oo e $ 1,149.18
(10) Craig Motor Service Co., Inc. ... $ 256.35
(11) Saryu P. Dani oo $ 40.00

(12) Dentists Fee Office ... . $  300.00
(13) Department of Employment Security .. .$ 24,996.90
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Dorsey Laboratories $ 156.90
Elkins Dental Lab ... $ 67.00
Equitable Gas, Inc. - $ 45,831.75
Firestone Tire and Rubber
Company (The) $ 574.34
Gall’s, Inc. $ 2,296.94
Grafton City Hospital $ 3,777.94
Greenbrier Physicians, Inc. ... $ 50.00
Greenbrier Valley Hospital .. .. . $ 5,542.70
Henry Schein, Inc. $ 397.25
Eugene E. Hutton, Jr. $ 5,038.00
Independent Dressed Beef
Company, Inc. $ 3,738.90
J. D. Woodrum, M.D., Inc. ... $ 95.00
E. L. Jimenez $ 860.00

Johnson's Boiler Sales & Service, Inc. ._.$ 13,883.22
Marlinton Electric Co., Inc. ... . $ 80,609.40
McNeil Pharmaceutical $ 131.87
Memorial General Hospital

Association $133,500.35
Mercer Radiology, Inc. $ 130.00
Monongaheia Power Company ... $ 17,192.85
Norwich-Eaton Pharmaceuticals ... $ 412.06
Nova Rubber Company, Inc. ... 5 540.00
Ohio Valley Medical Center ... $ 125.80
Orthopedic Clinic, Inc. $ 350.00
B. Payman $ 110.00
Perrmont Chemical Company ... $ 3,400.00
Pfizer, Inc. ... $ 558.97
Physicians Associates, Inc. ... $ 245.00
Physicians Fee Office ... ... $ 5,529.39
Picker Corporation .. $ 1,043.51
Princeton Community Hospital .. ... $ 90.00
Princeton Internists ... $ 87.00
Raleigh General Hospital, Inc. __....._...$ 1,692.20
Raleigh Orthopaedic Assoc., Inc. ... $ 2,410.00
Reed & Carnrick $ 970.08
Reynolds Memorial Hospital, Inc. ...... $ 45,492.57

Seneca Mental Health-Mental
Retardation Council, Inc. ... $ 3,000.00
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(50) Adnan N. Silk-Beckley

Neurosurgical Clinic b 80.00
(51) Rajendra P. Singh i 3 215.00
$
$

(52) SK&F Co.

20.82
(53) SK&F Lab Co. 399.60
(54) Southern Chemical Co. $ 1,688.50
(55) Summers Community Clinic ... ... $ 103.02
(56) Summers County Hospital .. ... . $ 13,341.30
(57)y Tri-State Ambulance and Rentals ... $ 569.00
(58) Union Oil Company of California __..._... $ 12,156.20
(59) Upjohn Company (The) coeoeeeeeee i $ 791.07
(60) Wechsler Coffee Corporation ... $ 3,669.12
(61) West Virginia Paper, Inc. ... ... $ 3,478.25
(62) White Sulphur Pharmacy, In¢c., ... ... $ 399.30
(63) Xerox Corporation $ 2,801.94

(c) Claims against the Farm Management Commission:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Agway, Inc. $ 412.07
(2) Beckley Veterinary Hospital, Inc. ......... $ 188.00
(3) Bessire & Company, Inc. ... $ 540.70
(4) Blue Grass Equipment, Inc. _—_...__.._.__$ 117.40
(5) Boso Agri-Center, Inc. ... . $ 8,406.83
(6) Buckeye Gas Products Company ........... $ 95.39
(7) Frank J. Cary—Mountainland
Animal Hospital $ 3,344.55
(8) Cecil E. Jackson Equipment, Inc. _........ $ 65.06
(9) Corder Tractor & Equipment Company __$ 210.52
{10) G. Jay Crissman .._... $ 265.00
{11) Darwin O. Fike, d/b/a Surge
Sales & Service $ 208.30
(12) James L. Davison $ 122.25
(13) Dearing Brothers, Inc. $ 591.34
(14) Eglon Farm Service .$% 16,709.35
(15) Elkins Machine & Electric Co. .....cccccceee. $ 556.00
(16) Elkins Tire Company $ 140.76
(17) Firestone Stores ... $ 119.50

(18) Firestone Tire and Rubber
Company (The) $ 51.60
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121 (19) Robert M. Flesher—Upshur Veterinary

122 Hospital $ 55.00
123 (20) Frank’s Service Center .. ... $ 110.43
124 (21) Fullen Fertilizer Company, Inc. ... $ 453.65
125 (22) Fulton-Thompson Tractor Sales, Inc. .._.$ 675.00
126 (23) Gibson's Scale Service $ 677.40
127 (24) Greenbrier Tractor Sales, Inc. __._...___....§ 4,717.67
128 (25) Greenbrier Valley Farm Center, Inc. .. $ 3,212.90
129 (26) Hedlund Manufacturing Co., Inc. _.......___. $ 1,622.07
130 (27) Henderson Implement Company ... 5 618.14
131 (28) Heritage Equipment Company ... $ 268.12
132 (29) Humberson Farm Equipment ___.______.._.$ 595.67
133 (30) J. H. Holt Plumbing and Heating, Inc. . $ 1,000.40
134 (31) Jefferds Corporation $ 747.24
135 (32) Jenkins Concrete Products Co. ... . $ 940.50
136 (33) Joalde Sales & Service __________ . ... ) 35.87
137 (34) Johnston Alternator &

138 Trailer Sales, Inc. $ 425.54
139 (35) Keefer's Service Center ... $ 3,219.64
140 (36) Lawson Products, Inc. ... $ 92228
141 (37) Lewis & Burge, Inc. ... $ 170.96
142 (38) Liggett’s Supply $ 638.48
143 (39) Marshall County Cooperative, Inc. ... $ 78.00
144 (40) Mason County D.H.LA,, Inc. .. $ 527.46
145 (41) McGhee & Company $ 13.25
146 (42) Mountain Mobile Milling ... $ 200.75
147 (43) Nasco .cooooeeeen .. $ 48.65
148 (44) North Central Dairy Herd Improvement

149 ASSOCIation e $ 270.07
150 (45) Overnite Transportation Co. ._...._._......$ 28.20
151 (46) Pickens Hardware Co., Inc. ... $ 239.49
152 (47) Pioneer Harvestore Systems, Inc. ... 3 205.34
153 (48) Skyland Hospital Supply ... ... $ 77.060
154 (49) Southern States Elkins Coop., Inc. ... $ 24,591.24
155 (50) Southern States Marlinton,

156 Cooperative .. $ 29.85
157 (51) Swisher’s Feed and Supply __________________ $ 2,068.40
158 (52) John R. Tomlinson—Fairlea

159 Animal Hospital ... $ 249.00
160 (53) Town & Country Veterinary Clinic ... $ 1,588.50
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161 (54) Tygarts Valley DHLA. .. $ 85.30
162 (55) Tygarts Valley Sanitation, Inc. ... $ 60.00
163 (56) Union Oil Company of California _....$ 8,002.98
164 (57) Virginia Harvestore, Inc, ... . ... $ 1,146.72
165 (58) G. W. Wandling $ 150.00
166 (59) Ward Auto Parts Co. 3 667.16
167 (60) West Virginia Artificial
168 Breeder’s Cooperative, Inc. ... $ 2,748.00
169 (61) West Virginia Turnpike Commission _...$ 28.00
170 (62) Weston Veterinary Clinic ... $ 273.00
17 (63) Whitman Exterminating Company ....... b3 68.00
172 (64) Winchester Equipment Co. ... $ 155.34
173 (65) Young’s, Inc. ] 211.00

e
.

CHAPTER 29

(Com. Sub. for H. B. 1209—By Mr. Holmes and Mr. Otte)

[Passed February 8, 1982; in effect from passage. Approved by the Governor.]

AN ACT finding and declaring certain claims against the state and
its agencies to be moral obligations of the state and directing
the auditor to issue warrants for the payments thereof.

Be it enacted by the Legisiature of West Virginia:
CLAIMS AGAINST THE STATE.

§1. Finding and declaring certain claims against the adjutant
general; alcohol beverage control commissioner; board of
regents; deparfment of education; department of finance and
administration; department of health; department of high-
ways; department of motor vehicles; department of natural
resources; department of public safety; nonintoxicating beer
commission; office of the state auditor-representation of
needy persons fund; office of the supreme court of appeals;
and the state tax department, to be moral obligations of the
state and directing payment thereof.

1 The Legislature has considered the findings of fact and
2 recommendations reported to it by the court of claims con-
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cerning various claims against the state and agencies thereof,
and in respect to each of the following claims the Legislature
adopts those findings of fact as its own, and hereby declares
it to be the moral obligation of the state to pay each such
claim in the amount specified below, and directs the auditor
to issue warrants for the payment thereof out of any fund
appropriated and available for the purpose.

(a) Claim against the Adjutant General:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Southern Chemical Co. $ 98.76

(b) Claim against the Alcohol Beverage Control Commis-
sioner:

TO BE PAID FROM SPECIAL REVENUE FUND

(1) Leonard A. Cerullo $ 4,559.24

(c) Claims against the Board of Regents:
TO BE PAID FROM SPECIAL REVENUE FUND, AS DESIGNATED

(1) General Communications Company

from Acct. No. 8720-05 .. ... $ 400.00
(2) Charles W. Jones

from Acct. No 8600-20 ____ .. ... 3 213.75
(3) Lundia, Myers Industries, Inc.

from Acct. No. 8835-39 ... 3 125.30

(d) Claims against the Department of Education:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Rabert Lee Fulks, Jr. ... ..........._$% 684.95
(2) Emest E. Lowe .. .. $ 195.00
(3) McDonneli Douglas Corporation ........... $ 28,132.00

(e) Claim against the Department of Finance and Adminis-
tration:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Carter’s Safety Systems, Inc. ... . $§ 974.92

3
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(f) Claim against the Department of Health:

(1)

TO BE PAID FROM GENERAL REVENUE FUND

Clifford Cupp $ 137.25

(g) Claims against the Department of Highways:

(1)
(2)
(3)
(4)

(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)

(13}
(14)
(15)

(16)

(17)
(18)
(19)
(20)
(21
(22)
(23)
(24)
(25)
(26)
(27)

TO BE PAID FROM STATE ROAD FUND

Mitchell F. Adkins ... .. . ... $ 82.47
Larry Allen Bayer . .. ... ... . $ 104.81
Katherine H. Boyd _.. . .. .. . ... $ 57.64
Matta L. Brady, Admin. of the Estate of

Shell C. Brady, deceased __....._. .. $203,347.94

Jacqueline E. Delazio ... ... $ 169.72
James W. Dixon and Doris A. Dixon ... $14,500.00

Arley Don Dodd $ 427.09
Hobert Friel ... o $ 3,500.00
Alonzo Gibson . - - % 480.00
H & A Coal & Hauling, Inc. ... ... $ 1,000.00
L. D. Hall . 1 800.00
Christine E. Henderson and Rodgers

Paul Henderson ooooooooooei . $ 1,305.00
Patricia Ann Jarboe .. $ 1,040.00
Robert N. Jarboe ... . ... ... $ 3,676.00
Robert N. Jarboe, as next friend of

Stephanie Jarboe ... ... ... $ 50.00
Kanawha Valiey Regional Transporta-

tion Authority .. ... . .. $ 3,744.80

Bert Kessler ...
Donald C. Master

262.98
1,000.00

Thomas E. McNamee 423.21
Franklin D. Muliins 1,500.00

$
$
$
$
Jimmy Polk e $ 392.67
$
$
$
$
$

James Scott Sadler .. 595.44
Daniel Serge, Jr. .. 139.05
Charles R. Shaffer ... ... .. ... ... 255.33
Ronald P, Stewart 259.76
Charles E. Tedrow 220.00
United States Post Office ... .......... b 61.30
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70 (h) Claim against the Department of Motor Vehicles:

71 TO BE PAID FROM STATE ROAD FUND

72 (1) West Virginia Automobile & Truck

73 Dealers Association ... .. $ 1,174.37
74 (i) Claims against the Department of Natural Resources:
75 TO BE PAID FROM GENERAL REVENUE FUND

76 (1) W. H. Ballard, II and

77 G. David Brumfield .. ... $ 3,593.00
78 (2) Zummach-Peerless Chernical

79 Coatings Corp. $ 918.29
80 (j) Claims against the Department of Public Safety:

81 TO BE PAID FROM GENERAL REVENUE FUND

82 (1) Howard Uniform Company ... $ 244.30
83 (2) Thomas G. Kimble . $ 230.03
84 (k) Claim against the Nonintoxicating Beer Commission:

85 TO BE PAID FROM GENERAL REVENUE FUND -
86 (1) Crosby Beverage Co., Inc. e $ 688.42

87 (1) Claims against the Office of the State Auditor-Needy
38 Persons Fund:

89 TO BE PAID FROM GENERAL REVENUE FUND

90 (1) Richard H. Brumbaugh ... .. .. ... ___ % 124.00
91 (2) Richard D. Frum ... $ 38.32
92 (3) Charles E. McCarty ... . $ 240.00
93 (4) Daniel A. Oliver ... oo $ 1,098.50
94 (5) FEugene J. Sellaro, Jr. ... ... .8 433,95
95 (6) Sterl F. Shinaberry e e B 1,500.00
96 (7) Robert J. Smith .. . . ... ... % 125.00
97 (8) Gerard R. Stowers ... ... . 5 198.50
98 (9) James D. Terry . 3 1,177.50
99 (10) Gerald M. Titus, Jr. ... ... % 940.85
100 (11) Raymond H. Yackel . ... ... . $ 1,317.50

101  (m) Claim aguinst the Supreme Court of Appeals:
102 TO BE PAID FROM GENERAL REVENUE FUND

103 (1) County Commission of Webster County $§ 3,020.00
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106

107
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109
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111
112
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115
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117
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(n) Claim against the State Tax Department:
TO BE PAID FROM GENERAL REVENUE FUND

(1) L. Robert Kimball & Associates ...._____... $ 2,824.42

The Legislature finds that the above moral obligations and
the appropriations made in satisfaction thereof shall be the
full compensation for all claimants, and that prior to the
payments to any claimant provided for in this bill, the court
of claims shall receive a release from said claimant releasing
any and all claims for moral obligations arising from the
matters considered by the Legislature in the finding of the
moral obligations and the making of the appropriations for
said claimant. The court of claims shall deliver all releases

obtained from claimants to the department against which
the claim was allowed.

.
P

CHAPTER 30

{H. 8. 1905—By Mr. Holmes and Mr. Otte)

[Passed March 11, 1982; in effect from passage. Approved by the Governor.]

AN ACT finding and declaring certain claims against the state and its

agencies to be moral obligations of the state and directing the
auditor to issue warrants for the payments thereof.

Be it enacted by the Legisiature of West Virginia:

CLAIMS AGAINST THE STATE.

§1.

1

Finding and declaring certain claims against the board of
regents; department of employment security; department of
finance and administration; department of health; department
of highways; department of natural resources; division of
vecational rehabilitation; human rights commission; nonin-
toxicating beer commission; supreme court; state auditor-
West Virginia public legal services counsel; state treasurer;
and the workmen’s compensation fund, to be moral obliga-
tions of the state and directing payment thereof.

The Legislature has considered the findings of fact and
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recommendations reported to it by the court of claims con-
cerning various claims against the state and agencies thereof,
and in respect to each of the following claims the Legisla-
ture adopts those findings of fact as its own, and hereby
declares it to be the moral obligation of the state to pay each
such claim in the amount specified below, and directs the
auditor to issue warrants for the payment thereof out of any
fund appropriated and available for the purpose.

(a) Claim against the Board of Regents:
TO BE PAID FROM GENERAL REVENUE FUND

(1) Energy Technology Consultants, Inc.
D & M Weather Service $ 350.00

(b) Claim against the Department of Employment Security:
TO BE PAID FROM EMPLOYMENT SECURITY FUND

(1) Region V—Regional Education
Service Agency ... $ 2,145.25

(¢} Claims against the Department of Finance
and Administration:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Eastman Kodak Company _....__ ... ... $ 4,391.50
(2) Johnson Controls, Inc. . $ 6,536.75

(d) Claim against the Department of Health:
TO BE PAID FROM GENERAL REVENUE FUND
(1) Hawes Electric Co. oooriiiieeeen $ 1,126.00

(e) Claims against the Department of Highways:
TO BE PAID FROM STATE ROAD FUND

(1) Oncie E. Archer, Missouri Thompson,

William Thompson, Truman Thompson,

Grover Thompson, Chloie Batten,

Nellie Summerville, Etta Ingram,

‘Dora Life, and Helen Lockhart ... $ 787.41
(2) Auto Tech, Inc. ... $ 325.50
(3) Mason M. Clay $ 150.00
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64
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(4) Barbara B. Krantz % 104.39
(5) John F. Tomblyn $ 64G.64

(f) Claim against the Department of
Natural Resources:

TO BE PAID FROM GENERAL REVENUE FUND
(1) Firestone Tire & Rubber Company

(g) Claim against the Division of
Vocational Rehabilitation:
TO BE PAID FROM GENERAL REVENUE FUND
(1) Wheeling Muiti-Service Center, Inc. ... $ 5,220.00
(h) Claim against the Human Rights Commission:
TO BE PAID FROM GENERAL REVENUE FUND
(1) Jeffrey O. McGeary $ 110.64

(i) Claims against the Nonintoxicating Beer Commission:

TO BE PAID FROM GENERAL REVENUE FUND
(1) Henry F. Ortlieb Brewing Co. ... ... $ 3,004.87
(2) State Distributing Company ... ... $ 11,068.92

(j) Claims against the Supreme Court—

General Judicial:
TO BE PAID FROM GENERAL REVENUE FUND
(1) Charles E. McCarty $ 55.00
(2} The Michie Company .. % 56.13

(k) Claim against the Office of the State Auditor—
West Virginia Public Legal Services Council:

TO BE PAID FROM GENERAL REVENUE FUND
(1) Larry N. Sullivan $ 170.00

(1) Claim against the Office of the State Treasurer:
TO BE PAID FROM GENERAL REVENUE FUND
(1) William P. Knight $ 152.94

(m) Claim against the Workmen’s Compensation Fund:
TO BE PAID FROM WORKMEN’S COMPENSATION FUND

(1) A. B. Dick Company $ 9,264.00
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67
63
69
70
71
72
73
74
75
76
77

The Legislature finds that the above moral obligations and
the appropriations made in satisfaction thereof shall be the full
compensation for all claimants, and that prior to the payments
to any claimant provided for in this bill, the court of claims
shall receive a release from said claimant releasing any and
all claims for moral obligations arising from the matters con-
sidered by the Legislature in the finding of the moral ob-
ligations and the making of the appropriations for said claimant.
The court of claims shall deliver all releases obtained from
claimants to the department against which the claim was
allowed.

it
.

CHAPTER 31

(H. B. 1906—By Mr. Holmes and Mr. Otte)

[Passed March 11, 1982; in effect from passage. Approved by the Govemnor.]

AN ACT finding and declaring certain claims against the state and

its agencies to be moral obligations of the state and directing the
auditor to issue warrants for the payment thereof.

Be it enacted by the Legislature of West Virginia:

CLAIMS AGAINST THE STATE.

§1.

OO~V R W —

—

Finding and declaring certain claims against the department of

corrections; the farm management commission; and the in-
surance department, to be moral obligations of the state and
directing payment thereof.

The Legislature has heretofore made findings of fact that
the state has received the benefit of the commodities and
services rendered by certain claimants herein and has consid-
ered claims against the state, the department of corrections,
the farm management commission, and the insurance depart-
ment, agencies thereof, which have arisen due to overexpendi-
tures of the departmental appropriations by officers of such
state spending unit, such claims having been previously con-
sidered by the court of claims which also found that the state
has received the benefit of the commodities and services ren-
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dered by each claimant, but were denied by the court of claims
on the purely statutory grounds that to allow such claims
would be condoning illegal acts contrary to the laws of the
state. The Legislature pursuant to its findings of fact and also
by the adoption of the findings of fact by the court of claims
as its own, and, while not condoning such illegal acts, hereby
declares it to be the moral obligation of the state to pay each
such claim in the amount specified below, and directs the
auditor to issue warrants upon receipt of a properly executed
requisition supported by an itemized invoice, statement or
other satisfactory document as required by section ten, article
three, chapter twelve of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, for the payment

thereof out of any fund appropriated and available for the
purpose.

(a) Claims against the Department of Corrections:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Bennett Publishing Company ... § 100.91
(2) Charleston Area Medical Center .._......... 299.50
(3) Clarksburg Drug Company ... _ 714.83
(4) E. R. Squibb & Sons, Inc. ... ... 214.60
(5) Exxon Company, USA . ... 229.74
(6) Greenbrier Physicians, Inc. ...coooo.. 1,348.50
(7) Greenbrier Valley Hospital . ... 700.17
(8) Matthew Bender & Company ... 1,538.50
(9) Physicians Fee Office . 823.00
(10) Chandra P. Sharma ... ... 815.00
(11) T. H. Mirza, MD,, Inc. ... - 115.00
(12) Taylor County Commission ... ............—. 248.00
(13) West Virginia School of Osteopathic

Medicine Clinic, Inc. . 20,305.17

(b) Claims against the Farm Management Commission:

TO BE PAID FROM GENERAL REVENUE FUND

(1) Bill Henning, Inc. ... . -~ $ 25.00
(2) Motor Car Supply Company .. __........... - 67.46
(3) Southern States Cooperative _.........___... . 455.31

(4) Superior Parts Service, Inc. ... ... 56.25
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48 (c) Claims against the Insurance Department:
49 TO BE PAID FROM GENERAL REVENUE FUND

50 (1) Copy Graphics, Inc. . % 52213

Y
9

CHAPTER 32

(H. B. 1160—By Mr. Damron, 10th Dist., and Mr. Tucker)

[Passed January 28, 1982; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section three, article two, chapter one
of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to the number of members to
which the state is entitled in the House of Representatives
of the United States Congress and arranging the counties of
the state into districts for the election thereof.

Be it enacted by the Legislature of West Virginia:

That section three, article two, chapter one of the code of
West Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted to read as follows:

ARTICLE 2. APPORTIONMENT OF REPRESENTATION.
§1-2-3. Congressional districts.

The number of members to which the state is entitled in the
House of Representatives of the Congress of the United States
shall be apportioned among the several counties of the state,
arranged into four congressional districts, numbered as fol-
lows:

First District: Brooke, Doddridge, Hancock, Harrison,
Marion, Marshall, Ohio, Pleasants, Ritchie, Taylor, Tyler,
Wetzel and Wood.

9 Second District: Barbour, Berkeley, Fayette, Grant, Green-

10 brier, Hampshire, Hardy, Jefferson, Mineral, Monongalia,
I1 Monroe, Morgan, Pendleton, Pocahontas, Preston, Randolph,
12 Summers, Tucker, Upshur and Webster.

13 Third District: Boone, Braxton, Calhoun, Clay, Gilmer,

O~ WV b WN-~
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14 Jackson, Kanawha, Lewis, Lincoln, Mason, Nicholas, Put-
[5 nam, Roane and Wirt.

16 Fourth District: Cabell, Logan, McDowell, Mercer, Mingo,
17 Raleigh, Wayne and Wyoming.
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CHAPTER 33

(5. B. 86—By Mr. McGraw, Mr. President)

[Passed February 5, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact sections two hundred four and
two hundred ten, article two, chapter sixty-a of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, relating to the authority of the state board of
pharmacy; recommendations to the Legislature; schedules
of controlled substances.
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Be it enacted by the Legislature of West Virginia:

That sections two hundred four and two hundred ten,
article two, chapter sixty-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended
ard reenacted to read as follows:

ARTICLE 2. STANDARDS AND SCHEDULES.

§60A-2-204. Schedule I.
§60A-2-210. Schedule IV.

§60A-2-204. Schedule L

(a) The controlled substances listed in this section are
included in Schedule 1.

(b) Unless specifically excepted or unless listed in
another schedule, any of the following opiates, including
its isomers, esters, ethers, salts and salts of isomers,
esters, and ethers whenever the existence of such
isomers. esters, ethers, and salts is possible within the
specific chemical designation:

9 (1) Acetyvlmethadol;

10 (2) Allylprodine;

11 (3) Alphacetylmethadol;
12 (4) Alphameprodine;

13 (5) Alphamethadol;

14 (6) Alpha-methvlfentanyl;
15 (7) Benzethidine;

16 (8) Betacetylmethadol;

17 (9) Betameprodine;

18 (10) Betamethadol;

19 (11) Betaprodine;

20 (12) Clonitazene;

21 (13) Dextromoramide;

22 (14) Diampromide;

23 (15) Diethylthiambutene;
24 (16) Difenoxin;

25 (17) Dimenoxadol;

26 (18) Dimepheptanol;

27 (19) Dimethylthiambutene;
28 (20) Dioxaphetyl butyrate;
29 (21) Dipipanone;

30 (22) Ethylmethylthiambutene;
31 (23) Etonitazene;

00 =IO U1 W W N =
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32 (24) Etoxeridine;

33 (25) Fenethylline;

34 (26) Furethidine;

35 (27) Hydroxypethidine;
36 (28) Ketobemidone;
37 (29) Levomoramide;
38 (30) Levophenacylmorphan;
39 (31) Morpheridine;
40 (32) Noracymethadol;
41 (33) Norlevorphanol;
42 (34) Normethadone;
43 (35) Norpipanone;

44 (36) Phenadoxone;
45 (37) Phenampromide;
46 (38) Phenomorphan;
47 (39) Phenoperidine;
48 (40) Piritramide;

49 (41) Proheptazine;

50 (42) Properidine;

51 (43) Propiram;

52 (44) Racemoramide;
53 (45) Sufentanil;

54 (46) Tilidine;

55 (47) Trimeperidine,

56 (¢) Unless specifically excepted or unless listed in
57 another schedule, any of the following opium derivatives,
58 its salts, isomers and salts of isomers whenever the
59 existence of such salts, isomers and salts of isomers is
60 possible within the specific chemical designation:

61 (1) Acetorphine;

62 (2) Acetyldihydrocodeine;

63 (3) Benzylmorphine;

64 (4) Codeine methylbromide;

65 (5) Codeine-N-Oxide;

66 (6) Cyprenorphine;

67 (7) Desomorphine;

68 (8) Dihydromorphine;

69 (9) Drotebanol;

70 (10) Etorphine (except HCL Salt);

71 (11) Heroin;

2 (12) Hydromorphinol;
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73
74
75
76
71
78
79
80
81
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84
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88
89
80
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108
109
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111
112
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(13) Methyldesorphine;

(14) Methyldihydromorphine;

(15) Morphine methylbromide;

(16) Morphine methylsulfonate;

(17) Morphine-N-Oxide;

(18) Myrophine;

(19) Nicocodeine;

(20) Nicomorphine;

(21) Normorphine;

(22) Phoclodine;

(23) Thebacon.

(d) Unless specifically excepted or unless listed in
another schedule. any material, compound, mixture or
preparation, which contains any quantity of the follow-
ing hallucinogenic substances, or which contains any of
the salts, isomers and salts of isomers of any thereof
whenever the existence of such salts, isomers and salts
of isomers is possible within the specific chemical designa-
tion and for the purposes of this subsection only, “isomer”
includes the optical position and geometric iso-
mers:

(1) 2,5-dimethoxyamphetamine; also known by these
trade or other names: 2,5-dimethoxy-a-methylphenethy-
lamine; 2,5-DMA.:

(2) 3,4-methylenedioxy amphetamine;

(3) 4-bromo-2,5-dimethoxyamphetamine or 4-bromo-
2,5-dimethoxy-a-methylphenethylamine, or 4-bromo-2,
5-DMA;

(4) 5-methyvloxy-3, 4-methylenedioxy amphetamine;

(5) 4-methoxyamphetamine; also known by these trade
or other names: 4-methoxy-a-methylphenethylamine;
paramethoxyamphetamine; PMA,;

(6) 3,45-trimethnxy amphetamine;

(7) Bufotenine; known also by these trade and other
names; 3- (B-Dimethylaminoethyl)-5-hydroxyindole; 3-(2-
dimethylamino-ethyl) -5 indolol; N-N-dimethylserotonin;
5-hydroxy-N-dimethyltryptamine; mappine;

(8) Diethyltryptamine; known also by these trade and
other names: N-N-Diethyltryptamine; “DET";

(9) Dimethyltryptamine; known also by the name
"DMT"‘,
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(10) 4-methyl-2,5-dimethoxy amphetamine; known
also by these trade and other names: 4-methyl-2,5-di-
methoxy-a-methylphenethylamine; “DOM"; “STP”;

(11) Iboqaine; known also by these trade and other
names: 7-Ethyl-6, 6a, 7, 8, 9, 10, 12, 13-octahydro-2-meth-
oxy-6, 9-methano-5H-pyride (1’, 2": 1, 2 azepino 4,5b)
indole; tabernanthe iboga;

(12) Lysergic acid diethylamide;

(13) Marihuana;

(14) Mescaline:

(15) Peyote; meaning all parts of the plant presently
classified botanically as Lophophora Williamsii Lematre,
whether growing or not; the seeds thereof; any extract
from any part of such plant; and every compound,
manufacture, salt, derivative, mixture or preparation of
such plant, its seeds or extracts;

(16) N-ethyl-3-piperidyl benzilate;

(17) N-methyl-3-piperidyl benzilate;

(18) Psilocybin;

(19) Psilocyn;

(20) Tetrahydrocannabinols; including synthetic equiv-
alents of the substances contained in the plant or in the
resinous extractives of Cannabis or synthetic substances,
derivatives and their isomers with similar chemical
structure and pharmacological activity such as the fol-
lowing:

Delta 1

Cis or trans tetrahydrocannabinol, and their optical
isomers;

Delta 6

Cis or trans tetrahydrocannabinol, and their optical
isomers;

Delta 3, 4

Cis or trans tetrahydrocannabinil tetrahydrocannabi-
nol, and their optical isomers;

(21) Thiophene analog of phencyclidine; also known
by these trade or other names: (A) (1-(2-thienyl) cyclo-
hexyl) piperidine; (B) Thienyl analog of phencyclidine;
TPCP;
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153
154
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(22) FEthylamine analog of phencyclidine . . . Some
trade or other names: N-ethyl-1-phenyleyclohexylamine,
(1-phenylcyclohexyl) ethylamine, N « ( 1 - phenylcyclo-
hexyl) ethylamine, cyclohexamine, PCE;

(23) Pyrrolidine analog of phencyclidine . . . Some
trade or other names: 1-(1l-phenylcyclohexyl)-pyrroli-
dine, PCPy, PHP.

(e) Unless specifically excepted or unless listed in
another schedule, any of the following depressants, its
salts, isomers and salts of isomers whenever the existence
of such salts, isomers and salts of isomers is possible
within the specific chemical designation:

(1) Mecloqualone.

§60A-2-210. Schedule IV.

O W1 O kW k=

(a) The controlled substances listed in this section are
included in Schedule 1V.

(b) Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture or
preparation which contains any quantity of the following
substances, including its salts, isomers and salts of iso-
mers whenever the existence of such salts, isomers and
salts of isomers is possible within the specific chemical
designation:

(1) Alprazolam;

(2) Barbital;

(3) Chloral betaine;

(4) Chloral hydrate;

(5) Ethchlorvynol;

(6) Ethinamate;

(7) Halazepam;

(8) Methohexital;

(9) Meprobamate;

(10) Methylphenobarbital, as methobarbital;

(11) Paraldehyde;

(12) Petrichloral;

(13) Phenobarbital;

(14) Lorazepam;

(15) Mebutamate;

(16) Clorazepate;

(17) Chlordiazepoxide;
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(18) Clonazepam;
(19) Diazepam;
(20) Flurazepam;
(21) Oxazepam;
(22) Prazepam,;
(23) Pentazocine;
(24) Temazepam,

(c) Any material, compound, mixture or preparation
which contains any quantity of the following substance,
including its salts, isomers (whether optical, position or
geometric) and salts of such isomers whenever the exis-

tence of such salts, isomers and salts of isomers is pos-
sible: Fenfluramine.

(d) Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture or
preparation which contains any quantity of the following
substances having a stimulant effect on the central ner-
vous system, including its salts, isomers (whether optical,
position or geometric) and salts of such isomers whenever
the existence of such salts, isomers and salts of isomers is
possible within the specific chemical designation:

(1) Diethylpropion;

(2) Mazindol;

(3) Phentermine;

(4) Pemoline (including organometallic complexes and
chelates thereof);

(5) Pipradrol;

(6) SPA ( (-1)-1-dimethylamino-1, 2-diphenylethane).

(e) Other substances. Unless specifically excepted or
unless listed in another schedule, any material, com-
pound, mixture or preparation which contains any quan-
tity of the following substances, including its salts:

(1) Dextropropoxyphene (alpha - (+) - 4 -
dimethylamino-1, 2 - diphenyl - 3 - methyl - 2 -
propionoxybutane).

(f) Not more than 1 milligram of difenoxin and not
less than 25 micrograms of atropine sulfate per dosage
unit.
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CHAPTER 34

(5. 8. 106—By Mr. Ash and Mr. Giiligan)

[Passed March 13, 1982; in effect July 1, 1982, Approved by the Governor.]

AN ACT to amend article one, chapter twenty-five of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, designated
section two, relating to continuing and reestablishing the
department of corrections.

Be it enacted by the Legislature of West Virginia:

That article one. chapter twenty-five of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new section, designated seec-
tion two, to read as follows:

ARTICLE 1. ORGANIZATION AND INSTITUTIONS.
§25-1-2, Reestablishment of department; findings.

1 After having conducted a performance and fiseal audit
through its joint committee on government operations,
pursuant to section nine, article ten, chapter four of this
code, the Legislature hereby finds and declares that the
department of corrections should be continued and re-
established. Accordingly, netwithstanding the provisions
of section four, article ten, chapter four of this code, the
department of corrections shall continue to exist until the
first day of July, one thousand nine hundred eighty-eight.
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CHAPTER 35

(Com. Sub, for H. B. 1223—By Mr. Albright)

{Passed February 25, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section twenty-seven, article three,
chapter five-a of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to allowing the re-
porter of the West Virginia supreme court of appeals or the
West Virginia supreme court of appeals to direct the number of
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copies of the reports of the decisions of the supreme court of
appeals to be published; providing for the greater number of
copies directed to be published if the reporter and the supreme
court of appeals do not agree as to the number of copies to be
specified in the publication contract; and providing that in no

case shall the number of copies published exceed one thousand
five hundred.

Be it enacted by the Legislature of West Virginia:

That section twenty-seven, article three, chapter five-a of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 3. PURCHASING DIVISION,
§5A-3-27. Publication of reports of supreme court of appeals.

Sumd
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Notwithstanding any of the provisions of this article, the
official reporter of the supreme court of appeals shall have
charge and supervision of the printing and binding of the
reports of the decisions of the supreme court of appeals of
the state, and shall contract for their publication in the same
manner that the director of the purchasing division contracts
under sections eleven through twenty-one of this article. Such
contract shall provide for the publication of such number of
copies as the reporter and the supreme court of appeals may
jointly direct. If the reporter and the supreme court of appeals
do not agree on the number of copies for which the publica-
tion contract shall provide, the contract shall provide for the
publication of the greater number of copies directed by either
the reporter or the supreme court of appeals. In no event shall
the number of copies published exceed one thousand five
hundred. Copies of the reports of the decisions of the supreme
court of appeals shall be on such paper and be bound in ac-
cordance with directions and specifications specified by the
reporter by and with the concurrence of the court. The size of
type and page shall be prescribed by the reporter with the
concurrence of the court. A volume shall be published accord-
ing to the terms of the contract whenever ordered by the
court. The reporter shall secure the copyright of each volume
for the benefit of the state. The reports shall be styled “West
Virginia Reports.”

The printing and binding of the reports shall be done under
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the direction of and in the manner prescribed by the reporter,
subject to the control of the court. The reporter shall prefix
to the printed report of each case the dates when the same
was submitted and decided. Each volume shall, if practicable,
centain the reports of at least eighty cases decided by the court,
and shall contain approximately one thousand pages unless
otherwise ordered by the court, exclusive of the index and table
of cases reported and cited. Proof sheets shall be furnished by
the printer to the reporter and to each judge of the court, and
such corrections and modifications shall be made by the print-
er as the reporter or any of the judges shall direct. If the work
is not done in the manner required by law, the reporter shall
not approve the volume and shall not accept it.

~ The reports of the decisions of the supreme court of appeals
may be published in pamphlet form in advance of the pub-
lication of the bound volumes of the “West Virginia Reports,”
periodically, or at such times as may be directed by the report-
er and the supreme court of appeals. The reporter shall secure
the copyright of each pamphlet of opinions so published in
advance. Each pamphlet shall contain the report of such numb-
er of cases as the supreme court of appeals and the reporter
shall deem advisable.

The contract for the publication of such advance sheets
shall be made in the manner provided for the publication of
bound volumes of the “West Virginia Reports.”

A charge of not less than the actual cost of printing and
distribution shall be made for such advance sheets.

e
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CHAPTER 36

(M. B. 1025—By Mr. Steptoe)

[Passed February §, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section sixteen, article one, chapter

fifty of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to supervisory rules for magis-
trate courts prepared by judges of the circuit courts; rules
promulgated by the supreme court of appeals.
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Be it enacted by the Legislature of West Virginia:

That section sixteen, article one, chapter fifty of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 1. COURTS AND OFFICERS,
§50-1-16. Supervisory rules.

The supreme court of appeals is hereby authorized to
promulgate rules to carry out the intent of this chapter and
to exercise rule-making authority granted by Article VIII of
the constitution of West Virginia. Rules promulgated by the
judge of a circuit court, or the chief judge thereof, pursuant
to the provisions of this chapter shall be subordinate and
subject to the rules of the supreme court of appeals or the
orders of the chief justice thereof. Rules promulgated by
the judge of a circuit court, or the chief judge thereof, shall
be made by order entered upon the order book of the circuit
11 court, as hereinafter provided, and shall be effective when
12 filed with the clerk of the supreme court of appeals and the
13 magistrate court clerk for the magistrate court in which such
14 rules apply. All rules promulgated under this section by the
15 supreme court of appeals, or by the judge of a circuit court,
16 or the chief judge thereof, shall be entered upon an order

17 book designated for the purpose of magistrate court rules by
18 the clerk of the circuit court.
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CHAPTER 37

(H. B. 1404—By Mr. Martin, 35th Dist.)

[Passed March 9, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend article three, chapter fifty of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new section, designated section one-a,
relating to magistrate courts; costs, fines and records; providing
that the costs be assessed against the losing party.

Be it enacted by the Legislature of West Virginia:
That article three, chapter fifty of the code of West Virginia,

one thousand nine hundred thirty-one, as amended, be amended

by adding thereto a new section, designated section one-a, to read
as follows:
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ARTICLE 3. COSTS, FINES AND RECORDS,
§50-3-1a. Costs assessed against losing party.

1 Except as otherwise provided by law, costs shall be assessed
2 against the losing party or parties.

e

CHAPTER 38

(Com. Sub. for H. B. 1218—By Mr. Albright)

[Passed February 22, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend article five, chapter fifty of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new section, designated section fifteen,
relating to allowing magistrates to compe! attendance of a
defendant at a criminal trial or other criminal hearing by
issuance of a capias.

Be it enacted by the Legislature of West Virginia:

That article five, chapter fifty of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended

by adding thereto a new section, designated section fifteen, to read
as follows:

ARTICLE §5. TRIALS, HEARINGS AND APPEALS.

§50-5-15. Failure of defendant to appear at criminal trial or other
criminal hearing; compulsion of appearance.
Whenever any defendant, properly notified, fails to appear
for a criminal trial or other criminal hearing before a magis-
trate, the magistrate may issue a capias to compel that persou
to appear.
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CHAPTER 39

{Com. Sub. for H. B. 1220—By Mr. Albright)

[Passed February 25, 1982; in effect ninety days irom passage. Approved by the Governor.]

AN ACT to amend and reenact section one, article six, chapter
fifty of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to requiring post judgment
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process, in a case before a magistrate in which a suggestion
of salary and wages is instituted and such suggestion is more
appropriately conducted in another county, to be delivered
to the sheriff of that county with return to the issuing clerk.

Be it enacted by the Legislature of West Virginia:

That section one, article six, chapter fifty of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted to read as follows:

ARTICLE 6. ENFORCEMENT OF CIVIL JUDGMENTS,
§50-6-1. Enforcement of judgments.

(2) The provisions of articles three, four, five, five-a,
five-b and six, chapter thirty-eight of this code, except as
the same are in conflict with the provisions of this chapter
or are clearly applicable only to courts of record, shall apply
to the enforcement of judgments rendered in magistrate court
and process therefor shall issue from magistrate court. Process
issued in violation of such provisions shall be void. The form
of such process shall be in accord with the rules of the
supreme court of appeals. No such process shall issue until
after ten days after the judgment is rendered or, if a motion
to set aside such judgment is then pending, until after ten
days after the determination of such motion.

(b) A magistrate court clerk, deputy clerk or magistrate
assistant before whom a suggestion of salary and wages is
instituted pursuant to the provisions of articles five-a and
five-b, chapter thirty-eight of this code shall forward all post
judgment process directly to the sheriff of any county in
the same manner and with the same authority as has been
given to circuit clerks, pursuant to section five, article three,
chapter fifty-six.

-

CHAPTER 40

(H. B. 1373—By Mr. Harman, 32nd Dist.)

[Passed February 15, 1982; in effect July 1, 1982, Approved by the Governor.]

AN ACT to amend and reenact section one-u, article two, chapter

fifty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as- amended, relating to circuit courts;
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circuit judges; and changing the terms of the twenty-first cir-
cuit, for the county of Grant.

Be it enacted by the Legislature of West Virginia:

That section one-u, article two, chapter fifty-one of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 2. CIRCUIT COURTS; CIRCUIT JUDGES.
§51-2-1u. Twenty-first circuit.

For the county of Grant, on the first Tuesday in March,
the second Tuesday in July and the first Tuesday in November.

1

2

3 For the county of Mineral, on the second Tuesday in
4 January, the first Tuesday in May and the first Tuesday in
5 September.
6
7
8

For the county of Tucker, on the second Tuesday in
February, the first Tuesday in June and the first Tuesday in
October.

+

CHAPTER 41

{Com. Sub. for §. B. 221—By Mr. Galperin)

{Passed March 13, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend article one, chapter sixty-two of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated section
five-a, relating to preliminary procedure; providing that a
law-enforcement officer may issue a citation instead of making
an arrest for any misdemeanor, not involving irnjury to the
person, committed in the law-enforcement officer’s presence;
providing that an arrest may be made upon the belief that the
person is likely to harm himself or others, and when a person is
being detained for shoplifting pursuant to law; time for
appearance to be stated on citation; and providing for arrest for
failure to appear in response to citation.
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Be it enacted by the Legislature of West Virginia:

That article one, chapter sixty-two of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended

by adding thereto a new section, designated section five-a, to read
as follows:

ARTICLE 1. PRELIMINARY PROCEDURE.

§62-1-5a. Citation in lieu of arrest; failure to appear.

A law-enforcement officer may issue a citation instead of
making an arrest for the following offenses, if there are
reasonable grounds to believe that the person being cited will
appear to answer the charge:

(1) Any misdemeanor, not involving injury to the person,
committed in a law-enforcement officer’s presence: Provided,
That the officer may arrest the person if he has reasonable
grounds to believe that the person is likely to cause serious
harm to himself or others; and

(2) When any person is being detained for the purpose of
investigating whether such person has committed or
attempted to commit shoplifting, pursuant to section four,
article three-a, chapter sixty-one of this code.

The citation shall provide that the defendant shall appear
within a designated time.

If the defendant fails to appear in response to the citation or
if there are reasonable grounds to believe that he will not
appear, a complaint may be made and a warrant shall issue.
When a physical arrest is made and a citation is issued in
relation to the same offense the officer shall mark on the
citation, in the place specified for court appearance date, the
word “arrested” in lieu of the date of court appearance.

2

CHAPTER 42

(Com. Sub. for H. B. 1015—By Mr, Brenda and Mr. Harman, 33rd Dist.)

[Passed February 4, 1982; in effect ninety days from passage. Approved by the Governor.]

AN

ACT to repeal section three, article four, chapter forty-two
of the code of West Virginia, one thousand nine hundred
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thirty-one, as amended; and to amend said chapter forty-two
by adding thereto a new article, designated article six, relating
to the uniform disclaimer of property interests act; the right
to disclaim interest in property; the time period and procedure
for disclaiming; the form of disclaimer; the effect of a disclaimer;
certain prohibitions to disclaimer; and application of the article.

Be it enacted by the Legislature of West Virginia:

That section three, article four, chapter forty-two of the code
of West Virginia, one thousand nine hundred thirty-one, as amended,
be repealed; and that said chapter forty-two be amended by adding
thereto a new article, designated article six, to read as follows:

ARTICLE 6. UNIFORM DISCLAIMER OF PROPERTY INTERESTS
ACT.

§42-6-1. Title.

§42-6-2, Right to disclaim interest in property.

§42-6-3. Time of disclaimer; delivery.

§42-6-4. Form of disclaimer.

§42-6-5. Effect of disclaimer.

§42-6-6. Waiver and bar.

§42-6-7. Remedy not exclusive.

§42-6-8. Application.

§42-6-1. Title.

1 This article may be cited as the “Uniform Disclaimer of
2 Property Interests Act.”

§42-6-2. Right to disclaim interest in property.

1 A person, or the representative of a deceased, incapacitated
2 or protected person, to whom any property or interest therein
3 devolves, by whatever means, may disclaim it in whole or in
4 part by delivering a written disclaimer under this article. The
5 right to disclaim exists notwithstanding any limitation on the
6 interest of the disclaimant in the nature of a spendthrift pro-
7 vision or similar restriction.
§42-6-3. Time of disclaimer; delivery.
1 (a) Except as provided in subsection (c) of this section
2 if the property or interest has devolved to the disclaimant
3 under a testamentary instrument or by the laws of intestacy,
4 the disclaimer shall be delivered, as to a present interest, not
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later than six months after the death of the deceased owner or
deceased donee of a power of appointment and, as to a future
interest, not later than six months after the event determining
that the taker of the property or interest has become finally
ascertained and his interest is indefeasibly vested. The dis-
claimer shall be delivered in person or mailed by registered or
certified mail to any personal representative, or other fidu-
ciary, of the decedent or the donee of the power, to the holder
of the legal title to which the interest relates or to the person
entitled to the property or interest in the event of disclaimer. A
fully executed and acknowledged copy of the disclaimer shall
be filed and recorded with the probate documents in the office
of the clerk of the county commission of the county in which
proceedings for the administration of the estate of the deceased
owner or deceased donee of the power have been commenced.

(b) Except as provided in subsection (c), if the property or
interest has devolved to the disclaimant under a nontesta-
mentary instrument or contract, the disclaimer shall be deliver-
ed as to a present interest, not later than six months after the
effective date of the nontestamentary instrument or contract
and, as to a future interest, not later than six months after the
event determining that the taker of the property or interest
has become finally ascertained and his interest indefeasibly
vested. If the person entitled to disclaim does not have actual
knowledge of the existence of the interest, the disclaimer shall
be delivered not later than six months after he has actual
knowledge of the existence of the interest. The effective date of
a revccable instrument or contract is the date on which the
maker no longer has power to revoke it or to transfer to him-
self or another the entire legal and equitable ownership of the
interest. The disclaimer shall be delivered in person or mailed
by registered or certified mail to the person who has legal title
to or possession of the interest disclaimed.

(c) In any case, as to a transfer creating an interest in the
disclaimant made after the thirty-first day of December, one
thousand nine hundred seventy-six, and subject to tax under
chapters eleven, twelve or thirteen of the Internal Revenue
Code of 1954, as amended, a disclaimer intended as a qualified
disclaimer thereunder must specifically so state and must be
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delivered not later than nine months after the later of the
date the transfer is made or the day on which the person dis-
claiming attains age twenty-one.

(d) A surviving joint tenant may disclaim as a separate in-
terest any property or interest therein devolving to him by
right of survivorship. A surviving joint tenant may disclaim the
entire interest in any property or interest therein that is the
subject of a joint tenancy devolving to him, if the joint ten-
ancy was created by act of a deceased joint tenant and the
survivor did not join in creating the joint tenancy.

(e) If real property or an interest therein is disclaimed, in
addition to recording the disclaimer in the county wherein
administration is had or commenced, a fully executed and ac-
knowledged copy of the disclaimer shall be recorded in the
deed books in the cffice of the clerk of the county commission
of the county in which the property or interest disclaimed is
located.

§42-6-4. Form of disclaimer.

1
2
3
4
5

The disclaimer shall (a) describe the property or interest
disclaimed, (b) declare the disclaimer and extent thereof, (¢)
be signed by the disclaimant and (d) be acknowledged in
such a manner as would authorize a deed to be admitted to
record.

§42-6-5. Effect of disclaimer.
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(a) If the property or interest devolved to a disclaimant
under a testamentary instrument or under the laws of intestacy
and the deceased owner or donee of a power of appointment
has not provided for another disposition, it devolves as if
the disclaimant had predeceased the decedent or, if the
disclaimant was designated to take under a power of ap-
pointment exercised by a testamentary instrument, as if the
disclaimant had predeceased the donee of the power. Any
future interest that takes effect in possession or enjoyment
after the termination of the estate or interest disclaimed
takes effect as if the disclaimant had died before the event
determining that the taker of the property or interest had
become finally ascertained and his interest is indefeasibly
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vested. A disclaimer relates back for all purposes to the
date of death of the decedent, or of the donee of the power,
or the determinative event, as the case may be.

(b) 1If the property or interest devolved to a disclaimant
under a nontestamentary instrument or contract and the
instrument or contract does not provide for another disposition,
(1) it devolves as if the disclaimant had died before the
effective date of the instrument or contract; and (2) a future
interest that takes effect in possession or enjoyment at or
after the termination of the disclaimed interest takes effect
as if the disclaimant had died before the event determining
that the taker of the property or interest had become finally
ascertained and his interest indefeasibly vested. A dis-
claimer relates back for all purposes to the effective date

of the instrument or contract or the date of the determinative
event, as the case may be.

(c) The disclaimer or the written waiver of the right to
disclaim is binding upon the disclaimant or person waiving
and all persons claiming through or under him.

§42-6-6. Waiver and bar.

1
2
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4
5
6

~1

The right to disclaim property or an interest therein is
barred by (a) an assignment, conveyance, encumbrance,
pledge or transfer of the property or interest, or a contract
therefor, (b) a written waiver of the right to disclaim, (c¢)
an acceptance of the property or interest or a benefit there-

under or (d) a sale of the property or interest under judicial
sale made before the disclaimer is effected.

§42-6-7. Remedy not exclusive.

1
2
3

This article does not abridge the right of person to waive,

release, disclaim or renounce property or an interest therein
under any other statute.

§42-6-8. Application.

1
2
3
4

An interest in property that exists on the effective date
of this article as to which, if a present interest, the time for
delivering a disclaimer under this article has not expired or,
if a future interest, the interest has not become indefeasibly
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5 wvested or the taker finally ascertained, may be disclaimed
6 within six months after the effective date of this article.

e
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CHAPTER 43

{Com. Sub. for H. B. 1687—By Mr. Givens and Mr. Harman, 33rd Dist)

[Passed March 13, 1982; in effect ninety days from passage. Approved by the Governor.)

AN ACT to amend and reenact section six, article twenty, chapter
nineteen of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amended, relating to providing for the pro-
secution of persons viclating the provisions of ordinances adopt-
ed for the control and registration of dogs; allowing county
commissions to provide that any such violation is a misde-
meanor; providing that magistrate courts and circuit courts have
concurrent jurisdiction with respect to such misdemeanors; and
providing for penalties therefor.

Be it enacted by the Legislature of West Virginia:

That section six, article twenty, chapter nineteen of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 20. DOGS.

§19-20-6. County dog warden; rules and regulations for dog con-
trol; prosecution and penalties for violation of ordi-
nances,

(a) The county commission of each county may appoint and
employ a county dog warden, and such number of deputies, for
such time, and at such compensation, as such county com:
mission shall deem reasonable and necessary to enforce the
provisions of this code with respect to the control and registra-
tion of dogs, the impounding, care and destruction of unlicensed
dogs. Such county dog warden may be appointed a deputy

. assessor for the purpose of collecting the dog tax and registra-
tion fees, taking the dog registration and providing the tags
authorized by this article. The county dog warden or any

O W~ &WN =
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deputies may, in the discretion of the county commission, be
regularly employed officers or agents of any humane society
or society for the prevention of cruelty to animals, organized
and operating under the laws of this state and owning, controll-
ing and operating a suitable place within the county for im-
pounding and destroying dogs. In addition to the compensa-
tion provided for above, a bounty of fifty cents per dog shall
be paid to the county dog warden or deputy who captures an
unregistered dog. Such county dog warden and deputy wardens
shall each give bond in a sum of not less than one thousand
dollars and not more than two thousand dollars conditioned on
the faithful performance of their duties. Such bonds shall be

filed with the county commission by which such persons are
appointed.

The county dog warden and his deputies shall patrol the
county in which they are appointed and shall seize on sight
and impound any dog more than six months of age found not
wearing a valid registration tag, except dogs kept constantly
confined in a registered dog kennel. They shall be responsible
for the proper care and final disposition of all impounded dogs.
The county dog warden shall make a monthly report, in writ-
ing, to the county commission of his county. When any dog
shall have been seized and impounded, the county dog warden
shall forthwith give notice to the owner of such dog, if such
owper be known to the warden, that such dog has been im-
pounded and that it will be sold or destroyed if not redeemed
within five days. If the owner of such dog be not known to
the dog warden, he shall post a notice in the county courthouse.
The notice shall describe the dog and the place where seized
and shall advise the unknown owner that such dog will be sold
or destroyed if not redeemed within five days.

(b) Any county commission may promulgate and enforce
such ordinances, rules and regulations, not inconsistent with
the provisions of this article, as it considers necessary or con-
venient for the control and management of all dogs in the
county, or any portion thereof, regardless of the age of any
such dog: Provided, That the county commissions may prom-
ulgate and enforce such ordinances, rules and regulations to
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the extent necessary for the implementation of the provisions
contained in this article.

(c) The county commission of each county may provide in
such ordinance for the arrest, conviction and punishment of any
person who violates the provisions thereof. The county com-
mission of each county may provide in any such ordinance
that any person who violates the provisions of the ordinance is
guilty of a misdemeanor, and, upon conviction thereof, that
such person is subject to a fine or fines. The amount of such
fine for a single violation of any such ordinance may not ex-
ceed one hundred dollars. Magistrate courts and circuit courts
shall have concurrent jurisdiction with respect to such misde-
meanors.

CHAPTER 44

(S. B. 258—By Mr. Heck and Mr. Tonkovich)

[Passed March 12, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section two, article nineteen,

chapter five of the code of West Virginia, one thousand nine
hundred thirty-one, as amended; and to further amend said
article by adding thereto a new section, designated section
four, relating to domestic aluminum, glass and steel in public
works projects.

Be it enacted by the Legislature of West Virginia:

That section two, article nineteen, chapter five of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted; and that said article be further
amended by adding thereto a new section, designated section four,
all to read as follows:

ARTICLE 19. DOMESTIC ALUMINUM, GLASS AND STEEL IN

PUBLIC WORKS PROJECTS.

§5-19-2. Preference for domestic aluminum, giass and steel products; manda-

tory contract provision; exceptions.

§5-19-4. Bid or offered price of steel products of foreign origin.
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§5-19-2. Preference for domestic aluminum, glass and steel
products; mandatory contract provision; exceptions.

(a) Every state spending unit, as defined in chapter five-a,
shall require that every contract and subcontract for the
construction, reconstruction, alteration, repair, improvement
or maintenance of public works or for the purchase of any
item of machinery or equipment to be used at sites of public
works contain a provision that, if any aluminum, glass or steel
products are to be supplied in the performance of the
contract, or subcontract, only domestic aluminum, glass or
steel products shall be supplied unless the spending officer,
10 as defined in chapter five-a, determines, in writing, after the
11 receipt of offers or bids, that the cost of domestic aluminum,
12 glass or steel products is unreasonable or inconsistent with
13 the public interest or that domestic aluminum, glass or steel
14 products are not produced in sufficient quantities to meet the
15 contract requirements: Provided, That this article applies to
16 any public works contract awarded in an amount more than
17 fifty thousand dollars, and with regard to steel only, this
18 article applies to any public works contract awarded in an
19 amount more than fifty thousand dollars or requiring more
20 than ten thousand pounds of steel products.

© oD W~

21 (b) The commissioner of finance and administration shall
22 issuerules which provide that, for purposes of this article, the
23 bid or offered price of any aluminum, glass or steel products
24 of domestic origin, as defined in section one of this article
25 ({including any applicable duty), is not unreasonable if it does
26 not exceed the sum of a differential of twenty percent of the
27 bid or offered price of the aluminum, glass or steel products
28 of foreign origin: Provided, That if such products are
2% produced in a “substantial labor surplus area’ as defined by
30 the United States department of labor, the differential
31 applied under this article shall be thirty percent.

§5-19-4. Bid or offered price of steel products of foreign origin,

If prior to the award of a contract under this article, the
spending officer, as defined in chapter five-a, determines that
there exists a bid or offered price of like aluminum, glass or
steel products of foreign origin that is reasonable and lower
than the lowest bid or offered price of aluminum, glass or
steel products of domestic origin, the spending officer, as
defined in chapter five-a, may request in writing a

~S1I b W=



Ch. 45] DOMESTIC RELATIONS 189

8 reevaluation and reduction in the lowest bid offered price of
9 such products of domestic origin.

.
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CHAPTER 45

{S. B. 222—By Mr. Palumba)

{Passed March 9, 1982; in effect ninety days {rom passage. Approved by the Governor.]

AN ACT to repeal sections one and eight, article one, chapter
forty-eight of the code of West Virginia, one thousand
nine hundred thirty-one, as amended; and to enact in lieu
thereof a new section one, article one, chapter forty-eight,
all relating to the age of consent to marry for males and
females; procedure for giving consent by parent or legal
guardian; and allowing a judge of the circuit court of the
circuit in which the application is made for a marriage
license to order issuance in certain cases.

Be it enacted by the Legislature of West Virginia:

That sections one and eight, article one, chapter forty-eight
of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be repealed; and that a new section
one, article one, chapter forty-eight be enacted in lieu thereof,
all to read as follows:

ARTICLE 1. MARRIAGE.
§48-1-1. Age of consent for marriage; exception.

The age of consent for marriage for both the male and
the female shall be eighteen years of age. Any person
under the age of eighteen must obtain the consent of the
parent or legal guardian in whose custody that person is
at the time of application for a marriage license. That
consent shall be given to the clerk of the county commis-
sion by a writing duly acknowledged before an officer au-
thorized to acknowledge a deed. No person under the age
of sixteen may be issued a license except upon order of
the circuit judge and with the consent of the parent

S WE 100k Wh =
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or guardian: Provided, That a circuit judge of the circuit
in which the application for a marriage license is filed
may order the clerk to issue a license to any person
under the age of sixteen if, in his discretion, the issuance
of a license is in the best interest of the applicant and
consent of the parent or guardian has been given in the
manner required by this section.

e
<>

CHAPTER 46

(Com. Sub. for S. B. 465—By Mr. Jones)

[Passed March 3, 1982; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact sections two and three, article one,

chapter forty-eight of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to what relatives
a man may not marry and what relatives a woman may not
marry: providing exceptions thereto where relationships exist
by virtue of adoption proceedings; and providing that the court

may conduct an investigation into the natural parents of the
adoptive person.

Be it enacted by the Legislature of West Virginia:

That sections two and three, article one, chapter forty-eight of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 1. MARRIAGE.

§48-1-2. What relatives 2 man may nol marry.
§48-1-3. What relatives a woman may not marry.

§48-1-2. What relatives a man may not marry.

LI W=

No man shall marry his mother, grandmother, sister,
daughter, granddaughter, half sister, aunt, brother’s
daughter, sister’s daughter, first cousin or double cousin:
Provided, That for the purpose of this section cousin or
double cousin shall not include persons whose relationship is
created solely by adoption: Provided, howeuver, That if it be
necessary to open and examine the record of any adoption
proceeding in the state to ascertain that a relationship of
cousin or double cousin is created solely by adoption, then an
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application may be made to the circuit court wherein such
proceeding was had, by the clerk of the county commission
seeking to issue the marriage license, or either party applying
for such license, to open such record and cause examination
thereof. Upon such application, the judge shall examine the
record confidentially and report to the clerk whether the
record discloses any consanguinity prohibited by this section
and may grant such other relief prayed for which may be
proper under section four, article four of this chapter.

§48-1-3. What relatives a woman may not marry.
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No woman shall marry her father, grandfather, brother, son,
grandson, half brother, uncle, brother's son, sister’s son, first
cousin or double cousin: Prorided. That for the purpose of
this section cousin or double cousin shall not include persons
whose relationship is created solely by adoption: Provided,
however, That if it be necessary to open and examine the
record of any adoption proceeding in the state to ascertain
that a relationship of cousin or double cousin is created solely
by adgption, then an application may be made to the circuit
court wherein such proceeding was had, by the clerk of the
county commission seeking to issue the marriage license, or
either party applying for such license, to open such record
and cause examination thereof. Upon such application, the
judge shall examine the record confidentially and report to
the clerk whether the record discloses any consanguinity
prohibited by this section and may grant such other relief
prayed for which may be proper under section four, article
four of this chapter.

.
>

CHAPTER 47

(5. B. 48—By Mr. Gilligan and Mr. Wright)

[Passed March 13, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend chapter forty-seven of the code of West Virginia,

one thousand nine hundred thirty-one, as amended, by adding
thereto a new article, designated article nineteen, relating to
regulation of trade; license required for the sale of items
designed for or marketed for use with controlled substances;
application for license, contents; drug paraphernalia deflined;
factors to be considered in determining whether an object is
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marketed or designed for use as drug paraphernalia; records to
be kept by licensee, contents; promulgation of regulations by

state tax commissioner; sale to minors prohibited; and
criminal penalties.

Be it enacted by the Legislature of West Virginia:

That chapter forty-seven of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by

addi

ng thereto a new article, designated article nineteen, to read

as follows:

ARTICLE 19. DRUG PARAPHERNALiA.
§47-19-1. Items designed or marketed for use with controlled substances;

license required.

§47-19-2. Application.

§47-19-3. Drug paraphernalia defined.
§47-19-4. Records.

§47-19-5. Regulations.

§47-19-6. Sale to minors prohibited; penalty.
§47-19-7. Penalty.

§47-19-8. Severability.

§47-
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19-1. Items designed or marketed for use with controlled
substances; license required.

It shall be unlawful for any person or persons as principal,
clerk, agent or servant to sell any items, effect, paraphernalia,
accessory or thing which is designed or marketed for use with
controlled substances, as defined in chapter sixty-a of this
code, without obtaining a license therefor from the state tax
commissioner. Such licenses shall be in addition to any or all
other licenses held by applicant. The fee for such license shall
be one hundred fifty dollars.

19-2. Application.

Application to sell any item, effect, paraphernalia,
accessory or thing which is designed or marketed for use with
controlled substances shall be accompanied by affidavits by
applicant and each and every employee authorized to sell
such items that such person has never been convicted of a
drug-related offense.

19-3. Drug paraphernalia defined.

(a) The following items, if marketed for use or designed
for use with controlied substances, are considered drug
paraphernalia for the purpose stated in section one of this
article:
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(1) Kits marketed for use, or designed for use in planting,
propagating, cultivating, growing or harvesting of any
species of plant which is a controlled substance or from
which a controlled substance can be derived;

(2) Kits marketed for use, or designed for use in
manufacturing, compounding. converting, producing.
processing or preparing controlled substances;

(3) Isomerization devices marketed for use, or designed
for use in increasing the potency of any species of plant which
is a controlled substance;

(4) Testing equipment marketed for use, or designed for
use in identifying. or in analyzing the strength, effective-
ness or purity of controlled substances;

(5) Scales and balances used, intended for use, or designed
for use in weighing or measuring controiled substances;

(6) Diluents and adulterants, such as quinine
hydrochloride, mannitol, mannite, dextrose and lactose,
marketed for use, or designed for use in cutting controlled
substances;

(7) Separation gins and sifters marketed for use, or
designed for use in removing twigs and seeds from, or in
otherwise cleaning or refining, marijuana;

(8) Blenders, bowls, containers, spoons and mixing
devices used, intended for use, or designed for use in
compounding controlied substances;

(9) Capsules, balloons, envelopes and other containers
marketed for use, or designed for use in packaging small
quantities of controlled substances;

(10) Hypodermic syringes, needles and other objects
marketed for use, or designed for use in parenterally injecting
controlled substances into the human body;

(11) Paper of colorful design, with names oriented for use
with controlled dangerous substances and displayed:
Provided, That white paper or tobacco oriented paper not
necessarily designed for use with controlled substances is not
covered:

(12) Pipes displayed in the proximity of roach clips, or
literature encouraging illegal use of controlled substances,
are covered by this article: Provided, That pipes otherwise
displayed are not covered by this article;

(13) Roach clips: meaning objects used to hold burning
material, such as a marijuana cigarette, that has become too
small or too short to be held in the hand;
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(14) Miniature cocaine spoons, and cocaine vials; or

(15) Chillums or bongs.

(b) In determining whether an object is marketed for use
or designed for use as drug paraphernalia, the state tax
commissioner or other authority should consider the
following:

(1) The proximity of the object, in time and space, to a
controlled substance;

(2) The existence of any residue of controlled substances
on the object;

(3} Instructions, oral or written, provided with the object
concering its use;

(4) Descriptive materials accompanying the object which
explain or depict its use;

(5) National and local advertising concerning its use;

(6) The manner in which the object 1s displayed for sale;

(7Y Whether the owner, or anyone in control of the object,
is a legitimate supplier of like or related items to the
community, such as a licensed distributer or dealer of
tobacco products;

(8) Direct or circumstantial evidence of the ratio of sales of
the object or objects to the total sales of the business
enterprise;

(9) The existence and scope of legitimate uses for the
object in the community.

§47-19-4. Records.

W oo O bW

Every licensee must keep a record of every item, effect,
paraphernalia, accessory or thing which is designed or
marketed for use with controlled substances which is sold,
and this record shall be open to the inspection of any pelice
officer at any time during the hours of business. Such record
shall contain the name and address of the purchaser, the
name and quantity of the product, the date and time of the
sale, and the licensee or agent of the licensee’s signature.
Such records shall be retained for not less than two years.

§47-19-5. Regulations.

1
2
3

The applicant shall comply with all applicable rules of the
state tax commissioner, promulgated pursuant to the
provisions of chapter twenty-nine-a of this code.

§47-19-6. Sale to minors prohibited; penalty.

1

It shall be unlawful to sell itens as described in section
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three of this article in any form te any male or female child
under eighteen years of age. Any person eighteen years of age
or older who violates this section is guilty of a felony, and,
upon conviction thereof, may be imprisoned in the
penitentiary for not less than one nor more than five years, or
in the discretion of the court, be confined in the county jail
not more than one year and shall be fined not more than
fifteen thousand dollars, or both.

-19-7. Penalty.

Any person violating any provision of this article shall, if
convicted, be guilty of a misdemeanor and be fined not less
than ten dollars nor more than five hundred dollars for the
first offense and succeeding offenses, and each day that such
viclation shall continue shall be deemed a separate and
distinct offense.

§47-19-8. Severability.

1
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If any provision of this article or the application thereof to
any person or circumstance is held invalid, such invalidity
shall not affect other provisions or applications of this article,
and to this end the provisions of this article are hereby
declared to be severable.

e
v

CHAPTER 48

{H. B. 2026—By Mr. Blackwell and Mr, Givens)

[Passed March 12, 1982; in effect July I, 1982. Approved by the Governor.]

AN ACT to amend and reenact section fifteen, article five, chapter

eighteen of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amended, relating to county boards of edu-
cation; deleting the requirement that the instructional term shall
be confined to two hundred seventy-eight calendar days; pro-
viding that each county board may schedule a maximum of four
days to be used by the employee outside the school environ-
ment.

Be it enacted by the Legislature of West Virginia:

That section fifteen, article five, chapter eighteen of the code of
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West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 5. COUNTY BOARD OF EDUCATION.

§18-5-15. School term; levies; ages of persons to whom schools are
open.
1 The board shall provide a school term for its schools which
2 shall be comprised of {a) an employment term for teachers,
3 and (b) an instructional term for pupils.
4 The employment term for teachers shall be no less than
5

ten months, a month to be defined as twenty employment days
exclusive of Saturdays and Sundays: Provided, That the board
may contract with all or part of the personnel for a longer
term. The employment term shall be fixed within such begin-
ning and closing dates as established by the state board:
Provided, however, That the time between the beginning and
closing dates does not exceed forty-three weeks.

Within the employment term there shall be an instructional
term for pupils of not less than one hundred eighty nor more
than one hundred eighty-five instructional! days. Instructional
and noninstructional activities may be scheduled during the
same employment day. The instructional term shall commence

no earlier than the first day of September and shall terminate
no later than the eighth day of June.

Noninstructional days in the employment term may be used
for making up canceled instructional days, curriculum develop-
ment, preparation for opening and closing of the instructional
term, in-service and professional training of teachers, teacher-
pupil-parent conferences, professional meetings and other re-
lated activities. In addition, each board may designate and
schedule for teachers and service personnel a maximum of four
days to be used by the employee outside the school environ-
ment. However, no more than seven noninstructional days, ex-

cept holidays, may be scheduled prior to the first day of Jan-
uary in a school term.

Notwithstanding any other provisions of the law to the con-
trary, if the board has canceled instructional days equal to the
difference between the total instructional days scheduled and
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one hundred seventy-eight, each succeeding instructional day
canceled shall be rescheduled, utilizing only the remaining non-
instructional days, except holidays, following such cancellation,
which are available prior to the second day before the end of
the employment term established by such county board.

Where the employment term overlaps a teacher’s participa-
tion in a summer institute or institution of higher learning for
the purpose of professional growth, the teacher may substitute,
with the approval of the county superintendent, such partici-
pation for not more than four of the noninstructional days of
the employment term.

The board may extend the instructional term beyond one
hundred eighty-five instructional days provided the employment
term is extended an equal number of days. If the state revenues
and regular levies, as provided by law, are insufficient to en-
able the board of education to provide for the school term,
the board may at any general or special election, if petitioned
by at least five percent of the qualified voters in the district,
submit the question of additional levies to the voters. If at the
election sixty percent of the qualified voters cast their ballots
in favor of the additional levy, the board shall fix the term and
lay a levy necessary to pay the cost of the additional term. The
additional levy fixed by the election shall not continue longer
than five years without submission to the voters. The additional
rate shall not exceed by more than one hundred percent the
maximum school rate prescribed by article eight, chapter eleven
of the code, as amended.

The pubtlic schools shall be open for the full instructional
term to all persons who have attained the entrance age as
stated in section five, article two and section eighteen, article
five, chapter eighteen of this code: Provided, That persons
over the age of twenty-one may enter only those programs or
classes authorized by the state board of education and deemed
appropriate by the county board of education conducting any
such program or class: Provided, however, That authorization
for such programs or classes shall in no way serve to affect or
eliminate programs or classes offered by county boards of
education at the adult level for which fees are charged to sup-
port such programs or classes.
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CHAPTER 49

(Com. Sub. for H. B. 1731—By Mr. Givens and Mrs. Hartman)

[Passed March 11, 1982; in effect July 1, 1982. Approved by the Governor.]

AN ACT to amend and reenact sections two and ten, article nine-a,
chapter eighteen of the code of West Virginia, one thousand
nine hundred thirty-one, as amended; and to further amend said
article by adding thereto a new section, designated section ten-a,
relating to definitions and foundation allowance to improve
instructional programs; providing that eighty percent of the
increase in local share be allocated on the basis of basic
resources per pupil commencing with the school year beginning
on the first day of July, one thousand nine hundred eighty-
three; and providing for a transition allocation based on an
average of basic resources per pupil and average expenditure
per pupil, for the school year beginning on the first day of
July, one thousand nine hundred eighty-two only.

Be it enacted by the Legislature of West Virginia:

That sections two and ten, article nine-a, chapter eighteen of
the code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted; and that said article be

further amended by adding thereto a new section, designated section
ten-a, all to read as follows:

ARTICLE %A. PUBLIC SCHOOL SUPPORT.
§18-9A-2, Definitions.
§18-9A-10.

Foundation allowance to improve instructional programs.
§18-9A-10a.

Distribution of foundation allowance to improve instructional
programs; transition to basic resources per pupil allocalion.

§18-9A-2. Definitions.

1 For the purpose of this article:

2 “State board” means the West Virginia board of education.
3 “County board” or “board” means a county board of educa-
4 tion.

5

“Professional salaries” means the state legally mandated sal-
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aries of the professional educators as provided in article four,
chapter eighteen-a of this code.

“Professional educator” shall be synonymous with and
shall have the same meaning as “teacher” as defined in
section one, article one, chapter eighteen of this code.

“Professional instructional personnel” means a professional
educator whose regular duty is as that of a classroom teacher,
librarian or counselor. A professional educator having both
instructional and administrative or other duties shall be in-
cluded as professional instructional personnel for that ratio
of the school day for which he is assigned and serves on a
regular full-time basis in appropriate instruction, library or
counseling duties.

“Service personnel salaries” shall mean the state legally
mandated salaries for service personnel as provided in section
eight-a, article four, chapter eighteen-a of the code.

“Service personnel” shall mean all personnel as provided
for in section eight, article four, chapter eighteen-a of this
code. For the purpose of computations under this article of
ratios of service perscnnel to adjusted enrollment, a service
employee shall be counted as that number found by dividing
his number of employment days in a fiscal year by two
hundred: Provided, however, That the computation for any
such person employed for three and one-half hours or less
per day as provided in section eight-a, article four, chapter
eighteer-a of this code, shall be calculated as one half an em-
ployment day.

“Net enroliment” means the number of pupils enrolled in
special education programs, early childhood programs and
grades one to twelve, inclusive, of the public schools of the
county.

“Adjusted enrollment” means the net enrollment plus twice
the number of pupils enrolled for special education, all ad-
justed to the equivalent of the instructional term and in
accordance with such eligibility requirements and regulations
as established by the state board, but no pupil shall be
counted more than once by reason of transfer within the
county or from another county within the state, and no
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pupil shall be counted who attends school in this state from
another state,

“Levies for general current expense purposes” means on
each hundred dollars of valuation, twenty-two and five-tenths

cents on Class I property, forty-five cents on Class II property,
and ninety cents on Classes III and IV property.

“Average expenditure per pupil” for the state and the
several counties means the total of (a) expenditures from,
(b) transfers from and (c) current year outstanding obligations
of a county’s current expense fund budget; plus (d) current
year’s property tax revenues collected for the permanent im-
provement fund; minus (a) any expenditure, transfer or cur-
rent year’s outstanding obligation of federal funds and (b)
revenues from increased levies approved by voters as provided
in section ten, article X of the constitution of West Virginia
in the current expense fund which net expenditure found is
divided by the number of students in adjusted enrollment.
The data used for such computation shall be that of the
second preceding school year.

“Basic resources per pupil” for the state and the several
counties means the total of (a) property tax revenues com-
puted at the maximum regular levy rates as provided by
section six-c, article eight, chapter eleven of this code, at a
uniform rate of ninety-five percent, but excluding revenues
from increased levies as provided in section ten, article X
of the constitution of West Virginia, and (b) basic state
aid as provided in sections twelve and thirteen of this article,
but exciuding the foundation allowance to improve instruc-
tional programs as provided in section ten of this article,
this total divided by the number of students in adjusted en-
rollment: Provided, That any year’s allocations to the coun-
ties of the eighty percent portion of the foundation allowance
to improve instructional programs, as provided in section
ten of this article, shall be determined on the basis of the
immediately preceding school year’s basic resources per pupil.

§18-9A-10. Foundation allowance to improve instructional pro-

grams.

Commencing with the school year beginning on the first
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day of July, one thousand nine hundred eighty-three, and
thereafter, funds which accrue from allocations due to in-
crease in total local share above that computed for the school
year beginning on the first day of July, one thousand nine
hundred eighty-one, from balances in the general school fund,
or from appropriations for such purpose shall be allocated to
increase state support of counties as follows:

Twenty percent of the accrued funds shall be allocated
to the counties proportional to adjusted enrollment and eighty
percent of the accrued funds shall be allocated according
to the following plan for progress toward and to basic re-
sources per pupil equity.

Beginning with the county which has the lowest basic
resources per pupil and progressing through the counties
successively to and beyond the county with the highest basic re-
sources per pupil, the funds available shall be allocated in
amounts necessary to increase moneys available to the county
or counties to the basic resources per pupil level, as nearly as is
possible, of the county having the next higher basic resources
per pupil: Provided, That to be eligible for its allocation under
this section, a county board shall lay the maximum regular tax
rates set out in section six-c, article eight, chapter eleven of this
code: Provided, however, That moneys allocated by provision
of this section shall be used to improve instructional programs
according to a plan for instructional improvement which the af-
fected county board shall file with the state board by the first
day of August of each year, to be approved by the state board
by the first day of September of that year if such plan sub-
stantially complies with standards to be adopted by the
state board: Provided further, That no part of this allocation
may be uscd to employ professional educators in counties
until and unless all applicable provisions of sections four
and fourteen of this article have been fully utilized. Such
instructional improvement plan shall be made available for
distribution to the public at the office of each affected county
board.

For the school year beginning on the first day of July,
one thousand nine hundred eighty-two only, allocations of
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the accrued funds shall be made in accordance with section ten-

41 a of this article.

§18-9A-10a. Distribution of foundation allowance to improve in-
structional programs; transition to basic resources
per pupil allocation.

1 For the school year beginning on the first day of July, one

* 2 thousand nine hundred -eighty-two only, distribution of

3 funds which have accrued from increases in total local share
4 since the first day of July, one thousand nine hundred eighty-
5 one, shall be allocated according to the following plan:
6 The state board shall determine (a) the amount that each
7 county would receive based on adjusted enrollment and
8 basic resources per pupil as defined in section two and
9 provided for in section ten of this article, and (b) the amount
10 each county would receive based on adjusted enrollment of
11 the second preceding year as to the twenty percent allocation
12 and average expenditure per pupil as to the eighty percent
13 allocation, computed in the following manner:
14 Beginning with the county which has the lowest average
15 expenditure per pupil and progressing through the counties
16 successively to and beyond the county with the highest aver-
17 age expenditure per pupil, the funds available shall be allo-
18 cated in amounts necessary to increase moneys available to
19 the county or counties to the expenditure per pupil level,
20 as nearly as is possible, of the county having the next higher
21 expenditure per pupil.
22 For progress toward and to basic expenditure and resource
23 per pupil equity, each county shall receive an amount equal
24 to one half the total of (a) the total moneys to be allocated
25 to a county based on adjusted enrollment and basic resources
26 per pupil pursuant to section ten of this article and (b) the
27 total moneys to be allocated to the same county based on
28 adjusted enrollment and average expenditure per pupil as
29 computed pursuant to this section: Provided, That to be
30 eligible for its allocation under this section, a county board
31 shall lay the maximum regular tax rates set out in section
32 six-c, article eight, chapter eleven of this code: Provided,
33  however, That moneys allocated by provision of this section
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shall be used to improve instructional programs according
to a plan for instructional improvement which the affected
county boards shall file with the state board by the first
day of August of each year, to be approved by the state
board by the first day of September of that year if such plan
substantially complies with standards to be adopted by the
state board: Provided further, That no part of this allocation
may be used to employ professional educators in counties
until and unless all applicable provisions of sections four and
fourteen of this article have been fully utilized. Such instruc-
tional improvement plan shall be made available for distribu-
tion to the public at the office of each affected county board.

e
v

CHAPTER 50

(S. B. 46—By Mr. Galperin)

[Passed March 13, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section fifteen, article nine-a,

chapter eighteen of the code of West Virginia, one thou-
sand nine hundred thirtv-one, as amended, relating to the
allocation of state public school support based on an in-
crease in a county’s net enrcllment; and correcting a
clerical error by deleting the word “fund”.

Be it enacted by the Legislature of West Virginia:

That section fifteen, article nine-a, chapter eighteen of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 3%A. PUBLIC SCHOOL SUPPORT.
§18-9A.15. Allowance for increased enrollment,

D p W N

To provide for the support of increased net enrollments
in the counties in a school year over the net enrollments
used- in the computation of total state aid for that year,
there shall be appropriated for that purpose from the
general revenue fund an amount equal to the average
total state aid per net pupil multiplied by the total of all
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of the increases in the net enrollments of the counties
made by comparing the most recent reports of net enroll-
ment for the second school month to the immediately
previous year’s reports for the same school! month.

Upon determination of the several increases in the
respective counties’ net enrollments, as of the close of the
second school month, each county showing such increase
shall be allocated an amount equal to that county’s aver-
age per net pupil total state aid multiplied by the increase
in that county’s net enrollment determined as provided
heretofore. Such allocations shall be distributed not later
than December thirty-one of each year to the counties
having increases in net enrollment as heretofore provided.
If the amount appropriated for this purpose shall not be
sufficient to provide payment in full for the total of these
several allocations, each county allocation shall be re-
duced to an amount which is proportionate to the appro-
priation compared to the total of the several allocations,

and the allocations as thus adjusted shall be distributed to
the counties as provided in this section.

No provision of this section shall be construed to in
any way affect the allocation of moneys for educational
purposes to a county under other provisions of law.

CHAPTER 51
(S. B, 148—By Mr. Ash)

[Passed March 12, 1982 in effect July 1, 1982, Approved by the Governor.]

AN ACT to amend article ten-c, chapter eighteen of the code

of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, designated
section three, relating to continuing West Virginia's mem-
bership in the southern regional education compact.

Be it enacted by the Legislature of West Virginia:

That article ten-¢, chapter eighteen of the code of West
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Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new section, designated sec-
tion three, to read as follows:

ARTICLE 10C. THE SOUTHERN REGIONAL EDUCATION COM-
PACT.

§18-10C-3. Membership in compact continued; findings.

After having conducted a performance and fiscal audit
through its joint committee on government operations,
pursuant to section nine, article ten, chapter four of this
code, the Legislature hereby finds and declares that West
Virginia should remain a member of the compact. Accord-
ingly, notwithstanding the provisions of section four,
article ten. chapter four of this code, West Virginia shall
continue to be a member of this compact until the first
day of July, one thousand nine hundred eighty-eight.

O A1 U W R

CHAPTER 52

(H. B. 2025—By Mrs. Martin}

[Passed March 12, 1982: in effect from passage. Approved by the Governor.}

AN ACT to amend and reenact sections two and thirteen-a, article
twenty-six, chapter eighteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating to the
West Virginia board of regents; defining higher education in-
stitution to include private proprietary educational institutions
within the state operated for profit; and providing that rights
granted previous to the adoption of section thirteen-a shall
not be infringed.

Be it enacted by the Legislature of West Virginia:

That sections two and thirteen-a, article twenty-six, chapter
eighteen of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and recnacted to read as fol-
lows:
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ARTICLE 26. WEST VIRGINIA BOARD OF REGENTS.
§18-26-2, Definitions.

§18-26-13a.

Accreditation of institutions of higher education; standards for
degrees.

§18-26-2. Definitions.

1

2
3
4
5
6
7
8

9
10
11
12
13
14

15
16

17
18
19
20

21
22

23
24
25
26
27

28
29
30
31

Notwithstanding the provisions of section one, article one
of this chapter, the following words when used in this article
shall have the meaning hereafter ascribed to them unless
the context clearly indicates a different meaning:

(a) The term “board‘t shall mean the West Virginia board
of regents.

(b) The term “state colleges™ shall mean Bluefield State
College, Concord College, Fairmont State College, Glenville
State College, Shepherd College, West Liberty State College,
West Virginia Institute of Technology, West Virginia State
College, West Virginia School of Osteopathic Medicine and
any state community college or other state institution of

bigher education which may hereafter be established and not
designated as a “university.”

(c) The térm “state college” shall mean one of the state
colleges.

(d) The terms ‘“‘state universities” and “universities” shall
mean Marshall University and West Virginia University and
any other state institution of higher education which may
hereafter be established and designated as a “university.”

(e) The terms “state university” and “university” shall
mean one of the state universities.

{f) The term “community college” shall mean any in-
sitution of higher education which has been designated as a
community college by the West Virginia board of regents
under the provisions of section thirteen-b, article twenty-
six, chapter eighteen of this code.

(g) The term “higher educational institution” shall mean
any institution as defined by sections 401(f), (g), (b) of the
Federal Higher Education Facilities Act of 1963, as amended,
and shall also mean any private proprietary educational in-
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stitution in this state operated for profit which offers one or
more programs leading to a degree.

-26-13a. Accreditation of institutions of higher education;

standards for degrees.

The West Virginia board of regents shall make rules and
regulations for the accreditation of all colleges, universities
and other institutions of higher education in the state, and
shall determine the minimum standards for the conferring of
degrees. No institution of higher educational status may
confer any degree on any basis of work or merit below
the minimum standards prescribed by the West Virginia board
of regents. Nothing contained herein shall infringe upon the
rights, including rights to award degrees, granted to any in-
stitution by charter given according to law, or by actions of the
West Virginia board of regents, previous to the adoption of this
section.

No charter or other instrument containing the right to
confer degrees of higher educational status shall be granted
by the state of West Virginia to any institution, association
or organization within the state, nor shall any such degree
be awarded until the condition of conferring such degree has
first been approved in writing by the West Virginia board
of regents.

.
-

CHAPTER 53

(Com. Sub. for H. B. 1887—By Mr. Albright and Mr. Tompkins)

[Passed March 12, 1982; in effect from passage. Approved by the Governor.]

AN ACT to amend chapter eighteen of the code of West Virginia,

one thousand nine hundred thirty-one, as amended, by adding
thereto a new article, designated article twenty-seven, relating
to the West Virginia education loan bond; short title; declaration
of purpose; definitions; functions and powers of board of
regents; expenses of board; acquisition of assets; conveyance
of loan funding deposit; issuance of bonds; trust argeement
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to secure bonds; credit of state not pledged; collection of
revenues; application of funds from sale of bonds; rights of
bondholders; refunding of bonds; investment of board funds;
bonds as legal investments; annual report of board; competitive
bidding waived; powers of board unrestricted; article to be
construed liberally; and exemption from taxation.

Be it enacted by the Legislature of West Virginia:

That chapter eighteen of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be amended by adding thereto
a new article, designated article twenty-seven, to read as follows:

ARTICLE 27. WEST VIRGINIA EDUCATION LOAN BOND PRO-
GRAM.

§18-27-1.  Short title.

§18-27-2.  Declaration of purpose.

§18-27-3,  Definitions.

§18-27-4.  Powers of board; determination of qualified financing and estab-
ment of financing programs; establishing criteria for and guide-
lines encompassing the types of and qualifications for education
loan financing programs.

§18-27-5.  Expenses; limitation of liability.

§18-27-6. Acquisition of certain moneys, endowments and properties and
guarantees thereto.

§18-27-7. Conveyance of loan funding deposit after payment of principal
and interest,

§18-27-8. Bonds.

§18-27-9.  Trust agreement to secure bonds.

§18-27-10. Bonds as obligation of board only.

§18-27-11. Pledge of revenues.

§18-27-12. Funds from sale of bonds as trust funds; application of funds.

§18-27-13, Rights of bondholders.

§18-27-14. Refunding bonds; purpose; proceeds; investment of proceeds.

§18-27-15. Investment of funds of board.

§18-27-16. Bonds as legal investments.

§18-27-17. Account of activities; receipts and expenditures; annual report;
audit.

§18-27-18. Waiver of compelitive bidding.

§18-27-19. [Institution powers; interest rates.

§18-27-20. Article as alternative method; application of bond law; powers
not subject to supervision or regulation by other element or
government.

§18-27-21. Liberal construction of article.

§18-27-22.

Exercise of powers as essential public function; exemption from
taxation.
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§18-27-1. Short title.

1
2

This article may be referred to and cited as the “West Vir-
ginia Independent Higher Education Loan Bond Program.”

§18-27-2. Declaration of purpose.

1
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It is declared that for the benefit of the people of the
state of West Virginia, the conduct and increase of their
commerce, the protection and enhancement of their welfare,
the development of continued prosperity and the improvement
of their health and living conditions, it is essential that this
and future generations of youth be given the fullest op-
portunity to learn and to develop their intellectual and mental
capacities and skills; that to achieve these ends it is of the
utmost importance that the students attending institutions of
higher education located in West Virginia have reasonable
alternative to enhance their financial access to such institu-
tions; that reasonable financial access to institutions of higher
education will assist such youth in achieving the required
levels of learning and development of their intellectual and
mental capacities and skills; that it is the purpose of this
article to provide a measure of assistance and an alternative
method to enable students and the families of students at-
tending institutions of higher education located in West Vir-
ginia to appropriately and prudently finance the cost or a
portion of the ccst of such higher education; and that it is
the intent of this article to supplement federal guaranteed
higher education loan programs, other student loan programs
and grant or scholarship programs to provide the needed
additional options for the financing of a student’s higher edu-
cation in execution of the public policy set forth above.

§18-27-3. Definitions.

1
2
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The following words used in this article shali, unless the
context clearly indicates a different meaning, be construed
as follows:

(a) *“Board” means the West Virginia board of regents.

(b) “Bonds” means revenue bonds, notes or other evi-
dences of indebtedness of the board issuzed under this article.

(¢) “Bond resolution” means the resolution or resolutions
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of the board and the trust agreement, if any, authorizing

the issuance of and providing for the terms and conditions
applicable to bonds.

(d) “Borrower” means a student who has received an

education loan or any parent who has received or agreed to
pay an education loan.

(¢) “Default insurance” means insurance insuring educa-
tion loans, authority loans or bonds against default.

() “Default reserve fund” means a fund established pur-
suant to a bond ordinance for the purpose of securing educa-
tion loans, authority loans or bonds.

(g) Cost of attendance is the amount defined by the
institution for the purpose of the guaranteed student loan
program as defined under Title IV, part B, of the “Higher
Education Act of 1965 as now or hereafter amended.

(h) “Education loan” means a loan which is made by an
institution of higher education to a student or parents of a
student, or both, in amounts not in excess of the maximum
amounts specified in this section, to finance the student’s

attendance at the instiution. The maximum loan amount may
not exceed:

(1) In the case of a borrower who is a student, the stu-
dent’s cost of attendance for the period of time for which
the loan is made minus the following amounts applicable to
such period of time:

(i) The amount of grant which the student receives or
could receive under the federal Pell Grant program autho-
rized under Title IV, part A, of the “Higher Education Act
of 1965," as now or hereafter amended, whether or not the
student has made application for such grant;

(i) The maximum net guaranteed student loan proceeds
which the student receives or could receive pursuant to Title
IV, part B, of the “Higher Education Act of 1965,” as now
or hereafter amended, whether or not the student has made
application for such loan;

(iii) The amount of scholarships, grants or other nonre-
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payable assistance received from government agencies, educa-
tional institutions or private institutions or organizations;

(2) (A) In the case of a borrower who is a parent of an
eligible student, the student’s cost of attendance minus:

(i) The amounts determined pursuant to subparagraphs (i),
(i) and (iii) of paragraph (1) of this subdivision; and

(ii) The amount of loan which the student receives pur-
suant to paragraph (1) of this subdivision.

(B) The combined maximum loan amount of both parents
may not exceed the maximum amount as determined under
paragraph (2) of this subdivision:

(1) “Loan funding deposit” means moneys, guarantees or
other property deposited by an institution of higher education
with the board or a trustee for the purpose of (l) providing
security for bonds, (2) funding a default reserve fund, (3)
acquiring default insurance or (4) defraying costs of the
board, such moneys or properties to be in such amounts as
deemed necessary by the board as a condition for such
institution’s participation in the board’s programs.

() “Institution™ means a not for profit educational institu-
tion which is not owned or controlled by the state or any
political subdivision, agency, instrumentality, district or mu-
nicipality thereof, which is authorized by law to provide a
program of education beyond the high school level and which:

(1) Admits as regular students only individuals having a
certificate of graduation from a high school or the recognized
equivalent of such certificate;

(2) Provides an educational program for which it awards
a bachelor's degree or provides an educational program, ad-
mission into which is conditioned upon the prior attainment
of a bachelor’s degree or its equivalent, for which it awards
a postgraduate degree, or provides not less than a two-
year program which is acceptable for full credit toward an
associate degree, or offers not less than a two-year program
in engineering, mathematics or the physical or biological
sciences which is designed to prepare the student to work as
a technician and at a semiprofessional level in engineering,
scientific or other technological fields which require the
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understanding and application of basic engineering, scientific
or mathematical principles or knowledge;

(3) Is accredited by a nationally recognized accrediting
agency or association such as the north central association
of colleges and high schools;

(4) Does not discriminate in the admission of students on
the basis of race, color or creed;

(5) Has a governing board which possesses its own
sovereignty; and

(6) Has a governing board, or its delegated institutional
officials, which possess final authority in all matters of local
control, including educational policy, choice of personnel,
determination of program and financial management.

(k) *“Parent” means any parent or guardian of a student
at an institution of higher education.

§18-27-4. Powers of board; determination of qualified financings
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and establishment of financing programs; establishing
criteria for and guidelines encompassing the types of
and qualifications for education loan financing pro-
grams.

The board may:

(a) Issue bonds for the purpose of making board loans to
institutions of higher education participating in a program of
the board for the express purpose of providing education
loans. The criteria and guidelines established by the board for
its education loan financing programs shall include such eligi-
bility standards for borrowers as the board determines are
necessary or desirable in order to effectuate the purposes of
this article, including the following: (i) Each student shall have
a certificate of admission or enrollment at a specific partici-
pating institution of higher education, (ii) each student or his
or her parents shall satisfy such financial qualifications as the
board shall establish to effectuate the purposes of this article,
(iii) each student and his or her parents shall submit such in-
formation as may be required by the board to his or her
institution of higher education.

The board is authorized to contract with financial institu-
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tions and other quatified loan origination and servicing organi-
zations, which shall assist in prequalifying borrowers for edu-
cation loans and which shall service and administer each edu-
cation loan. Each education loan's fees shall include a portion,
if necessary, to cover the applicable pro rata cost of such a
servicing organization.

The board is authorized to establish specific criteria govern-
ing the eligibility of institutions of higher education to partici-
pate in its programs, the making of board and education loans
and provisions for default.

(b} Receive and accept from any source, loans, contribu-
tions or grants for or in aid of a board education loan financ-
ing program or any portion thereof and, when required, to use
such funds, property or labor only for the purposes for which
it was loaned, contributed or granted.

(c) Make board loans to institutions of higher education
and require that the procecds thereof be used for making
education loans and paying costs and fees in connection there-
with.

(d}) Charge to and apportion among participating institu-
tions of higher education its administrative and operating costs
and expenses incurred in the exercise of the powers and duties
conferred by this article.

(e) Borrow working capital funds and other funds as may
be necessary for start-up and continuing operations, as long as
such funds are borrowed in the name of the board only. Such
borrowings shall be limited obligations of the character de-
scribed in section ten of this article and shall be payable solely
from revenues of the board or the proceeds of bonds pledged
for that purpose.

(f) Examine records and financial reports of participating
institutions of higher cducation, and to examine records and
financial reports of any contractor organization or institution
retained under this section.

(g) Authorize its officers, agents and employees to take such
action and do such things as are necessary or desirable in order
to carry out and effectuate the purposes of this article.
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{h) The board shall require that board loans be used solely
to make education loans. The board shall require that insti-
tutions of higher education require that each borrower under
an education loan use the proceeds solely for the cost of at-
tendance and that each such borrower shall so certify.

§18-27-5. Expenses; limitation of liability.

oA W=

All expenses incurred in carrying out the provisions of this
article shall be payable solely from funds provided under the
authority of this article and, except as authorized under sub-
division (e) of section four, no liability may be incurred by

the board beyond the extent to which moneys have been pro-
vided under this article.

§18-27-6. Acquisition of certain moneys, endowments and prop-
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erties and puarantees thereto.

The board may establish specific guidelines relating to the
deposits of certain moneys, guarantees, endowments or prop-
erties by institutions of higher education which would provide
prudent security for education loans funding programs, author-
ity loans, education loans or for bonds and establish guidelines
relating to guarantees of or contracts to purchase education
loans or bonds by such institutions or by financial institutions
or others. A default reserve fund may be established for each
series or issue of bonds. In this regard, the board may receive
such moneys, endowments, properties and guarantees as it
considers appropriate and, if necessary, to take title in the
name of the board or in the name of a participating institution
of higher education or a trustee. A guarantee for one hundred
percent of principal and interest by the higher education assis-
tance foundation or by a letter of credit from a financial insti-
tution chartered in West Virginia or a nationally chartered
financial institution with stockholders reserve of at least twenty-
five million dollars may constitute an alternate security option.

§18-27-7. Conveyance of loan funding deposit after payment of

1
2
3

principal and interest.

When the principal of and interest on bonds of the board
issued to finance the cost of an education loan financing pro-
gram or programs, including any refunding bonds issued to
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refund and refinance such bonds, have been fully paid and re-
tired or when adequate provision has been made to fully pay
and retire the same, and all other conditions of the bond reso-
lution authorizing the same have been satisfied and the lien
created by such bond resolution has been released in accor-
dance with the provisions thereof, the board shall promptly do
such things and execute such deeds and conveyances as are
necessary and required to convey any remaining moneys, prop-
erties and other assets comprising loan funding deposits to the
institutions of higher education which furnished the same in
proportion to the amounts furnished by the respective insti-
tutions of higher education.

§18-27-8. Bonds.
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(a) The board may from time to time issue bonds for any
purpose authorized under this article and all such bonds or
other obligations of the board issued pursuant to this article
shall be and are hereby declared to be negotiable for all pur-
poses notwithstanding their payment from limited source and
without regard to any other law or laws.

(b) The board may not have outstanding at any one time
bonds in an aggregate principal amount exceeding thirty mil-
lion dollars, excluding bonds issued to refund the bonds of the
board.

{c) The bonds of each issue shall be payable solely out of
revenues of the board periaining to the program relating to
such bond issue, including principal and interest on board
loans and education loans, payments by institutions of higher
education, banks, insurance companies or others pursuant tc
letters of credit or purchase agreements, investment earnings
from funds or accounts maintained pursuant to the bond reso-
lution, insurance proceeds, loan funding deposits, proceeds of
sales of education loans, proceeds of refunding bonds and fees,
charges and other revenues of the board from such program.

(d) The bonds may be issued as serial bonds or as term
bonds, or both. The bonds shall be authorized by a bond
resolution of the board and shall bear such date or dates, ma-
ture at such time or times not exceeding the year following the
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last year in which the final payments in an education loan
series portfolio are due, or thirty years, whichever is sooner,
from their respective dates of issue, bear interest at such rate
or rates, be payable at such time or times, be in such denomi-
nations, be in such form, either coupon or fully registered,
carry such registration and conversion privileges, be payable
in lawful money of the United States of America at such places,
and be subject to such terms of redemption as such bond reso-
lution may provide. The bonds shall be executed by the manual
or facsimile signatures of such officers of the board as are
designated by the board. The bonds shail be sold in such
manner and at such prices as the board determines. Pending
preparation of the definitive bonds, the board may issue in-

terim receipts or certificates which shall be exchanged for such
definitive bonds.

(¢) Any bond resolution may contain provisions, which

shall be a part of the contract with the holders of the bonds to
be authorized, as to:

(i) Pledging or assigning the revenues derived from the
authority loans and education loans with respect to which such
bonds are to be issued; (ii) the fees and other amounts to be
charged, and the sums to be raised in each year thereby, and
the use, investment and disposition of such sums; (iii) the set-
ting aside of loan funding deposits, debt service reserves, capi-
talized interest accounts, cost of issuance accounts and sink-
ing funds, and the regulation, investment and disposition there-
of; (iv) limitations on the use of the education loans; (v) limi-
tations on the purpose to which or the investments in which the
proceeds of sale of any issue of bonds then or thereafter to be
issued may be applied; (vi) limitations on the issuance of addi-
tional bonds, the terms upon which additional bonds may be
issued and secured, the terms upon which additional bonds
may rank on a parity with, or be subordinate or superior to,
other bonds; (vii) the refunding of outstanding bonds; (viii) the
procedure, if any, by which the terms of any contract with
bondholders may be amended, or abrogated, the amount of
bonds the holders of which must consent thereto, and the
manner in which such consent may be given; (ix) defining the
acts or omissions to act which shall constitute a default in
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the duties of the board to holders of its obligations and pro-
viding the rights or remedies of such holders in the event of a
default; (x) providing for guarantees, pledges of endowments,
letters of credit, property or other security for the benefit of
the holders of such bonds; and (xi) any other matters relating
to the bonds which the board considers desirable.

(f) Neither the members of the board nor any person exe-
cuting the bonds shall be liable personally on the bonds or be

subject to any personal liability or accountability by reason of
the issuance thereof.

(g) The board may purchase its bonds out of any funds
available therefor. The board may hold, pledge, cancel or re-
sell such bonds subject to and in accordance with agree-
ments with bondholders.

(h) The board may refund any of its bonds. Such refund-
ing bonds shall be issued in the same manner as other bonds
of the board.

§18-27-9. Trust agreement to secure bonds.
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In the discretion of the board any bonds issued under
the provisions of this article may be secured by a trust
agreement by and between the board and a corporate trustee
or trustees, which may be any trust company or bank in the
state of West Virginia having the powers of a trust company.
The bond resolution providing for the issuance of bonds so
secured shall pledge the revenues to be received by the
board, including any or all of the revenues specified in
subsection {(c), section eight. This article may contain
such provisions for protecting and enforcing the rights and
remedies of the bondholders as may be reasonable and proper
and not in violation of law, including particularly such
provisions as have hereinabove been specifically authorized
to be included in any bond resolution of the board, and may
restrict the individual right of action by bondholders. In
addition to the foregoing, any trust agreement may contain
such other provisions as the board considers reasonable and
proper for the security of the bondholders. All expenses
incurred in carrying out the provisions of the trust agree-
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20 ment may be treated as a part of the cost of the operation of
21 an education loan program.

§18-27-10. Bonds as obligation of board only.
1 Bonds issued under authority of this article shall be obli-
2 gations of the board only, and not of the state of West
3 Virginia. Bonds issued under authority of this article shail
4 state upon the face of each bond that they represent and
5 constitute a debt of the board, but not of the state of West
6 Virginia within the meaning of the provisions of the con-
7 stitution or statutes of the state of West Virginia; and they
8 do not constitute a pledge of the full faith and credit of the
9 board or of the state of West Virginia. The bonds may
10 not grant to the owners or holders thereof any right to
11 have the board or the Legislature levy any taxes or appro-
12 priate any funds for the payment of the principal thereof
13 or interest thereon. Such bonds are payable, and shall state
14 that they are payable, solely from the revenues pledged for
15 their payment in accordance with the bond resolution.

16 Nothing in this article may be construed to authorize
17 the board or any department, board, commission or other
18 agency to create an obligation of the state of West Virginia
19 within the meaning of the constitution or the code of West
20 Virginia.

§18-27-11. Pledge of revenues.
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The board shall fix, revise, charge and collect fees and
is empowered to contrazt with any person, partnership,
association or corporation, or other body, public or private,
in respect thereof. Each agreement entered into by the
board with an institution of higher education shall provide
that the fees and other amounts payable by the institution
of higher education with respect to any program of the
board shall be sufficient at all times, (a) to pay its share
of the administrative costs and expenses of such program,
(b) to pay the principal of, the premium, if any, and the
interest on outstanding bonds of the board, issued in respect
of such program to the extent that other revenues of the
board pledged for the payment of the bonds are insufficient
to pay the bonds as they become due and payable, (c) to
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create and maintain reserves which may but need not be
required or provided for in the bond resolution relating
to such bonds of the board, and (d) to establish and maintain
whatever education loan servicing, control or audit procedures
are deemed to be necessary to the prudent operations of the
board. The board shall pledge the revenues from each pro-
gram, as described in subsection (c), section eight of this
article, as security for the issue of bonds relating to such
program. Such pledge shali be valid and binding from the
time when the pledge is made; the revenues so pledged by
the board shall immediately be subject to the lien of such
pledge without any physical delivery thereof or further act,
and the lJien of any such pledge shall be valid and binding
against all parties having claims of any kind in tort, contract
or otherwise against the board or any participating institution
of higher education, irrespective of whether such parties have
notice thereof. Neither the bond resolution nor any financing
statement, continuation statement or other instrument by
which a pledge is created or by which the board’s interest
in revenues is assigned need be filed or recorded in any
public records in order to perfect the lien thereof as against
third parties except that a copy thereof shall be filed in the
records of the board and with the state treasurer.

§18-27-12. Funds from sale of bonds as trust funds; application of
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funds.

All moneys received by or on behalf of the board pursuant
to the authority of this article, whether as proceeds from the
sale of bonds or as revenues, are trust funds to be held and
applied solely as provided in this article. Any officer with
whom, or any bank or trust company with which, such moneys
are deposited shall act as trustee of such moneys and shall hold
and apply the same for the purposes hercof, subject to such
regulations as this article and the bond resolution authorizing
the bonds of any issue may provide.

§18-27-13. Rights of bondholders.

1
2
3

Any holder of bonds issued pursuant to this article or a
trustee under a trust agreement entered into pursuant to this
article, except to the extent that their rights are restricted by
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4 any bond resolution, may, by any suitable form of legal pro-
5 ceedings, protect and enforce any rights under the laws of this
6 state or granted by the bond resolution. Such rights include the
7 right to compel the performance of all duties of the board re-
8 quired by this article or the bond resolution; to enjoin unlawful
9 activities; and in the event of default with respect to the pay-
10 ment of any principal of, premium, if any, and interest on any
11 bond or in the performance of any covenant or agreement on
12 the part of the board in the bond resolution, to apply to the
13 circuit court to appoint a receiver to administer and operate
14 the education loan program or programs, the revenues of which
15 are pledged to the payment of principal of, premium, if any,
16 and interest on such bonds, with full power to pay, and to
17 provide for payment of, principal of, premium, if any, and
18 interest on such bonds, and with such powers, subject to the
19 direction of the court, as are permitted by law and are ac-
20 corded receivers, excluding any power to pledge additional
21 revenues of the board to the payment of such principal, pre-
22  mium and interest.
§18-27-14. Refunding bonds; purpose; proceeds; investment of
proceeds.
1 (a) The board is authorized to provide for the issuance of
2 bonds of the board for the purpose of refunding any bonds of
3 the board then outstanding, including the payment of any
4 redemption premium thereon and any interest accrued or to
5 accrue to the earliest or any subsequent date of redemption,
6 purchase or maturity of such bonds.
7 (b) The proceeds of any such bonds issued for the purpose
8 of refunding outstanding bonds may, in the discretion of the
9 board, be applied to the purchase or retirement at maturity or
10 redemption of such outstanding bonds either on their earliest or
11 any subsequent redemption date or upon the purchase or at the
12 maturity thereof and may, pending such application, be placed
13 in escrow to be applied to such purchase or retirement at
14 maturity or redemption on such date as may be determined by
15 the board.
16 (c) Any such escrowed proceeds, pending such use, may be
17 invested and reinvested in direct obligations of the United
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States of America, maturing at such time or times as are ap-
propriate to assure the prompt payment of the principal of
and interest and redemption premium, if any, on the outstand-
ing bonds to be so refunded. The interest, income and profits,
if any, earned or realized on any such investment may also
be applied to the payment of the outstanding bonds to be so
refunded. After the terms of the escrow have been fully satis-
fied and carried out, any balance of such proceeds and inter-
est, income and profits, if any, earned or realized on the in-
vestments thereof shall be returned to the institution of higher
education for use by it in any lawful manner.

(d) All such refunding bonds are subject to this article in
the same manner and to the same extent as other revenue
bonds issued pursuant to this article.

§18-27-15. Investment of funds of board.
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Except as otherwise provided in subsection (¢), section
fourteen of this article, the board may invest any funds in
(i) direct obligations of the United States of America, (ii) obli-
gations as to which the timely payment of principal and inter-
est is fully guaranteed by the United States of America, (iii)
obligations of the federal intermediate credit banks, federal
banks for cooperatives, federal land banks, federal home loan
banks, federal national mortgage association, government na-
tional mortgage association and the student loan marketing as-
sociation, (iv) certificates of deposit or time deposits consti-
tuting direct obligations of any bank: Provided, That invest-
ments may be made only in those certificates of deposit or
time deposits in banks which are insured by the federal de-
posit insurance corporation if then in existence, and (v) in
withdrawable capital accounts or deposits of state or federal
chartered savings and loan associations which are insured by
the federal savings and loan insurance corporation. Any such
securities may be purchased at the offering or market price
thereof at the time of such purchase. All such securities so
purchased shall mature or be redeemable on a date or dates
prior to the time when, in the judgment of the board, the funds
so invested will be required for expenditure. The express
judgment of the board as to the time when any funds will be
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required for expenditure or be redeemable is final and con-
clusive.

§18-27-16. Bonds as legal investments.

1 All banks, bankers, trust companies, savings banks and in-
2 stitutions, building and loan associations, savings and loan
3 associations, investment companies, insurance companies and
4 associations, and all executors, administrators, guardians, trus-
5 tees and other fiduciaries may legally invest any sinking funds,
6 moneys or other funds belonging to them or within their con-
7 trol in any bonds issued pursuant to this article.
§18-27-17. Account of activities; receipts and expenditures; annual
report; audit.
1 The board shall keep an accurate account of all its ac-
2 tivities and of all its receipts and expenditures and shall
3 annually in the month of January make a report thereof to
4 its members, to the governor, the state treasurer, the clerk
5 of the House of Delegates, the clerk of the Senate, and the
6 commissioner of the department of finance and administration.
7 Such report is a public record and open for inspection at
8 the offices of the board during normal business hours. The
9 report shall include: (a) Summaries of all applications by
10 institutions of higher education for education loan financing
11 assistance presented to the members of the board during
12 such fiscal year; (b) summaries of all education loan programs
13  which have received any form of financial assistance from
14 the board during such year; (c) the nature and amount of
15 all such assistance; (d) a report concerning the financial con-
16 dition of the various education loan series portfolios; and (e)
17 projected activities of the board for the next fiscal year,
18 including projections of the total amount of financial assist-
19 ance anticipated and the amount of revenue bonds or other
20 evidences of indebtedness that will be necessary to provide
21 the projected level of assistance during the next fiscal year.
22 The auditor of the state of West Virginia may investigate
23 the affairs of the board, may examine the properties and
24 records of the board, and may prescribe methods of account-
25 ing and the rendering of periodical reports in relation to
26 financings undertaken by the board.
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27-18. Waiver of competitive bidding.

Competitive bidding requirements of the code of West
Virginia or any other similar requirements that may be
lawfully waived are waived by this section and any require-
ment of competitive bidding or other restriction imposed
on the procedure for award of contracts is not applicable to
any action taken under authority of this article.

27-19. Institution powers; interest rates.

Notwithstanding any other provision of law, institutions
may borrow money from the board, make education loans and
take all other actions and do such things as are necessary
or convenient to consummate the transactions contemplated
under this article. It is lawful for the board to establish,
charge, contract for and receive any amount or rate of interest
or compensation with respect to board loans and for par-
ticipating institutions to charge, contract for and receive any
amount or rate of interest or compensation with respect to
education loans.

§18-27-20. Article as alternative method; application of bond law;
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powers not subject to supervision or regulation by
other element or government.

The foregoing sections of this article provide a complete,
additional and alternative method for the doing of the things
authorized thereby and shall be reparded as supplemental
and additional to, and the limitations imposed by this article
do not limit or otherwise affect powers or rights conferred
by other laws, and the issuance of bonds and refunding bonds
under this article need not comply with the requirements of
any other law applicable to the issuance of bonds. Except
as otherwise expressly provided in this article, none of the
powers granted to the board under this article shall be subject
to the supervision or regulation or require the approval or
consent of any municipality or political subdivision or any
department, division, commission, board, body, bureau, official
or agency thereof or of the state.

27-21. Liberal construction of article.

This article being necessary for the welfare of the state
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2 and its inhabitants, shall be liberally construed to effect its
3 purpose.
§18-27-22. Exercise of powers as essential public function; exemp-
tion from taxation.
1 The exercise of the powers granted by this article will
2 be in all respects for the benefit of the people of this
3 state, for the increase of their commerce, welfare and pros-
4 perity, and for the improvement of their health and living
5 conditions, and as the operation and maintenance of a pro-
6 gram by the board or its agent will constitute the performance
7 of an essential public function, neither the board nor its
8 agent shall be required to pay any taxes or assessments,
9 including mortgage recording taxes, upon or in respect of
10 a program, and moneys or any property acquired by, retained
11 by or used by the board or its agents under the provisions
12 of this article and the income therefrom shall at all times
13 be free from taxation of every kind by the state and by the
14

municipalities and other political subdivisions of the state.

e
-

CHAPTER 54

(5. B. 245—By Mr. Tonkovich)

[Passed March 13, 1982; in effect ninety days from passage. Approved by the Governor.l

AN ACT to amend article three, chapter eighteen-a of the code of

West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated section
three-a, relating to the payment of tuition fees for teachers for
renewal of certification; limiting the amount of payment per
teacher; and requiring the West Virginia department of
education to promulgate rules pursuant to this section.

Be it enacted by the Legislature of West Virginia:

That article three, chapter eighteen-a of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be

amended by adding thereto a new section, designated section
three-a, to read as follows:
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ARTICLE 3. TRAINING, CERTIFICATION, LICENSING.

§18A-3-3a. Payment of tuition, registration.and other fees for

O =33 W=

teachers; maximum payment per teacher.

The West Virginia department of education shall establish
in its annual budget a separate line item and shall pay from
the appropriations therefor, to the extent that appropriations
are provided, the tuition, registration and other fees of the
teachers, as defined in section one, article one, chapter
eighteen of this code, with continuing contracts who have
completed any courses meeting the requirements of the
department for renewal of certification as required in section
three of this article in any college or university within the
state. A teacher may enroll for such courses in a college or
university outside the state and, upon receiving prior
approval from the department, be reimbursed for tuition,
registration and other fees upon completion thereof.

However, payment for any single fee made by the
department pursuant to the provisions of this section shall
not exceed the amount of the highest corresponding fee
charged at a West Virginia state-supported college or
university: Provided, That the payment for tuition,
registration or other fees under this section shall be limited to
payment of such fees for up to a maximum of fifteen semester
hours per teacher and shall be in accordance with rules and
regulations promulgated by the department pursuant to this
section.

! 2

CHAPTER 55

(H. B. 2034—By Mv. Barley and Mr. Prunty)

[Passed March 13, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact sections eight and eight-a, article

four, chapter eighteen-a of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to the rights
of school service personnel; establishing Saturday and Sunday
minimum pay; establishing class titles of auditor and mail clerk
and corresponding pay grades; and requiring written consent






Ch. 55] EDUCATION 227

25
26
27
28
29

30
31
32
33
34
35

36
37
38
39
40
41

42
43
44
45
46

47
48
49

50
51

52
53
54
55
56
57
58
59
60
61

signments on a Saturday or Sunday, the employee shall be
paid for at least one-half day of work for each such day he
reports for work, and if the employee works more than three
and one-half hours on any Saturday or Sunday, he shall be
paid for at least a full day of work for each such day.

Custodians required to work a daily work schedule that is
interrupted, that is, who do not work a continuous period in
one day, shall be paid additional compensation which shall be
equal to at least one eighth of their total salary as provided by
their state minimum salary and any county pay supplement,
and payable entirely from county funds.

Upon the change in classification or upon meeting the re-
quirements of an advanced classification of or by any employee,
his salary shall be made to comply with the requirements of
this article, and to any county salary schedule in excess of the
minimum requirements of this article, based upon his ad-
vanced classification and allowable years of employment.

An employee’s contract as provided in sections four and
five, article two of this chapter shall state the appropriate
monthly salary the employee is to be paid, based on the class
title as provided in this article and any county salary schedule
in excess of the minimum requirements of this article.

The column heads of the state minimum pay scale and class
titles, set forth in section eight-a of this article, are defined
as follows:

“Pay grade” means the monthly salary applicable to class
titles of service personnel.

“Years of employment” means the number of years which
an employee classified as service personnel has been employed
by a board of education in any position prior to or subsequent
to the effective date of this section and including service in
the armed forces of the United States if the employee were
employed at the time of his induction. For the purpose of
section eight-a of this article, years of employment shall be
limited to the number of years shown and allowed under the
state minimum pay scale as set forth in section eight-a of
this article.
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“Class title” means the name of the position or job held by
service personnel.

“Accountant [” means personnei employed to maintain
payroll records and reports and perform one or more opera-
tions relating to a phase of the total payroll.

“Accountant [I” means personnel employed to maintain
accounting records and to be responsible for the accounting

process associated with billing, budgets, purchasing and re-
lated operations.

“Accountant III” means personnel who are employed in the
county board of education office to manage and supervise
accounts payable and/or payroll procedures.

“Aide I” means those personnel selected and trained for
teacher-aide classifications such as monitor aide, clerical aide,
classroom aide or general aide.

“Aide II"” means those personne! referred to in the “Aide
I classification who have completed a training program ap-
proved by the state board of education, or who hold a high

school diploma or have received a general educational de-
velopment certificate.

“Aide III” means those personnel referred to in the “Aide
I” classification who hold a high school diploma or a general
educational development certificate, and have completed six

semester hours of college credit at a higher educational in-
stitution.

“Audijovisual technician” means personnel employed to
perform minor maintenance on audiovisual equipment, films,
supplies and the filling of requests for equipment.

“Auditor” means personnel employed to examine and verify
accounts of individual schools and to assist schools and school

personnel in maintaining complete and accurate records of
their accounts.

“Bus operator” means personnel employed to operate school
buses and other school transportation vehicles as provided by
the state board of education.
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“Buyer” means personnel employed to review and write
specifications, negotiate purchase bids and recommend pur-
chase agreements for materials and services that meet prede-
termined specifications at the lowest available costs.

“Cabinetmaker” means personne]l employed to construct
cabinets, tables, bookcases and other furniture.

“Cafeteria manager” means personnel employed to direct
the operation of a food services program in a school, including
assigning duties to employees, approving requisitions for sup-
plies and repairs, keeping inventories, inspecting areas to
maintain high standards of sanitation, preparing financial re-
ports and keeping records pertinent to food services of a
school.

“Carpenter I means personnel classified as a carpenter’s
helper.

“Carpenter II” means personnel classified as a journeyman
carpenter.

“Chief mechanic” means personnel employed to be respon-
sible for directing activities which ensure that student trans-
portation or other board-owned vehicles are properly and safely
maintained.

“Clerk I” means personnel employed to perform clerical
tasks.

“Clerk II” means personnel employed to perform general
clerical tasks, prepare reports and tabulations and operate
office machines.

“Computer operator” means qualified personnel employed
to operate compudters.

“Cook I"” means personnel employed as a cook’s helper.

“Cook II” means personnel employed to interpret menus,
to prepare and serve meals in a food service program of a
school and shall include personnel who have been employed as
a “Cook I" for a period of four years, if such personnel have
not been elevated to this classification within that period of
time.
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“Cook TII"” means personnel employed to prepare and serve
meals, make reports, prepare requisitions for supplies, order

equipment and repairs for a food service program of a school
system.

“Crew leader” means personnel employed to organize the

work for a crew of maintenance employees to carry out as-
signed projects.

“Custodian T” means personnel employed to keep buildings
clean and free of refuse.

“Custodian II" means personnel employed as a watchman
or groundsman.

“Custodian III” means personnel employed to keep build-

ings clean and free of refuse, to operate the heating or cooling
systems and to make minor repairs.

“Custodian IV” means personnel employed as head cus-
todians. In addition to providing services as defined in “Cus-

todian III,” their duties may include supervising other cus-
todian personnel.

“Director or coordinator of services” means personnel not
defined as professional personnel or professional educators

in section one, article one of this chapter, who are assigned
to direct a department or division.

“Draftsman” means personnel employed to plan, design and
produce detailed architectural/engineering drawings.

“Electrician I” means personnel employed as an appren-

tice electrician helper or who holds an electrician helper
license issued by the state fire marshal.

“Electrician 1I” means personnel employed as an electrician
journeyman or who holds a journeyman electrician license
issued by the state fire marshal.

“Electronic technician I” means personnel employed at the
apprentice level to repair and maintain electronic equipment.

“Electronic technician II" means personnel employed at the
journeyman level to repair and maintain electronic equipment.
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“Executive secretary” means personnel employed as the
county school superintendent’s secretary or as a secretary who
is assigned to a position characterized by significant adminis-
trative duties.

“Food services supervisor” means qualified personnel not
defined as professional personnel or professional educators
as in section one, article one of this chapter, employed to man-
age and supervise a county school system's food service pro-
gram. The duties would include preparing in-service training
programs for cooks and food service employees, instructing
personnel in the areas of quantity cooking with economy and
efficiency, and keeping aggregate records and reports.

“Foreman” means skilled persons employed for supervision
of personnel who work in the areas of repair and maintenance
of school property and equipment.

“General maintenance” means personnel employed as help-
ers to skilled maintenance employees and to perform minor
repairs to equipment and buildings of a county school system._

“Glazier” means personnel employed to replace glass or
other materials in windows and doors and to do minor car-
pentry tasks.

“Graphic artist” means personnel employed to prepare
graphic illustrations.

“Groundsman” means personnel employed to perform duties
that relate to the appearance, repair and general care of school
grounds in a county school system. Additional assignments
may include the operation of a small heating plant and routine
cleaning duties in buildings.

“Handyman” means personnel employed to perform routine
manual tasks in any operation of the county school system.

“Heating and air conditioning mechanic I” means per
sonnel employed at the apprentice level to install, repair and
maintain heating and air conditioning plants and related elec-
trical equipment.

“Heating and air conditioning mechanic 1I" means person-
nel employed at the journeyman level to install, repair and
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maintain heating and air conditioning plants and related elec-
trical equipment.

“Heavy equipment operator” means personnel employed to
operate heavy equipment.

“Inventory supervisor” means personnel who are employed
to supervise or maintain operations in the receipt, storage,
inventory and issuance of materials and supplies.

“Key punch operator” means qualified personnel employed
to operate key punch machines or verifying machines.

“Locksmith” means personnel employed to repair and main-
tain locks and safes.

“Lubrication man™ means personnel employed to lubricate

and service gasoline or diesel-powered equipment of a county
school system,

“Machinist” means personnel employed to perform machi-
nist tasks which include the ability to operate- a lathe, planer,
shaper, threading machine and wheel press. Such personnel
should also have ability to work from blueprints and drawings.

“Mail clerk” means personnel employed to receive, sort,

dispatch, deliver or otherwise handle letters, parcels and other
mail.

“Maintenance clerk” means personnel employed to maintain
and control a stocking facility to keep adequate tools and

supplies on hand for daily withdrawal for all schoo! main-
tenance crafts.

“Mason” means personnel employed to perform tasks con-

nected with brick and block laying and carpentry tasks related
to such laying.

“Mechanic” means personnel employed who can independ-
ently perform skilled duties in the maintenance and repair of
automobiles, school buses and other mechanical and mobile
equipment to use in a county school system.

“Mechanic assistant” means personnel employed as a
mechanic apprentice and helper.
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“Office equipment repairman I" means personne! employed
as an office equipment repairman apprentice or helper.

“Office equipment repairman II” means personnel respon-
sible for servicing and repairing all office machines and equip-
ment. Personnel shall be responsible for parts being purchased
necessary for the proper operation of a program of continuous
maintenance and repair.

“Painter” means personnel employed to perform duties of
painting, finishing and decorating of wood, metal and con-
crete surfaces of buildings, other structures, equipment, ma-
chinery and furnishings of a county school system.

“Plumber I means personnel employed as an apprentice
plumber and helper.

“Plumber II"” means personnel employed as a journeyman
plumber.

“Printing operator” means personnel employed to operate
duplication equipment, and as required, to cut, collate, staple,
bind and shelve materials.

“Printing supervisor” means personnel employed to super-
vise the operation of a print shop.

“Programmer” means personnel employed to design and
prepare programs for computer operation.

“Roofing/sheet metal mechanic” means personnel employed
to install, repair, fabricate and maintain roofs, gutters, flashing
and duct work for heating and ventilation.

“Sanitation plant operator” means personnel employed to
operate and, maintain a water or sewage treatment plant to
ensure the safety of the plant's effluent for human consump-
tion or environmental protection.

*School bus supervisor” means qualified personnel employed
to assist in selecting school bus operators and routing and
scheduling of school buses, operate a bus when needed, relay
instructions to bus operators, plan emergency routing of buses
and promoting good relationships with parents, pupils, bus
operators and other employees,



234

271
272
273

274
275
276
277
278
279
280
281
282
283

284
285
286
287
288
289
290
291

292
293
294
295
296
297
208

299
300
301
302
303

304
305
306
307

EDUCATION [Ch. 55

“Secretary I’ means personnel employed to transcribe from
notes or mechanical equipment, receive callers, perform
clerical tasks, prepare reports and operate office machines.

“Secretary 1I” means personnel employed in any elemen-
tary, secondary, kindergarten, nursery, special education, vo-
cational or any other school as a secretary. The duties may
include performing general clerical tasks, transcribing from
notes or stenotype or mechanical equipment or a sound-pro-
ducing machine, preparing reports, receiving callers and re-
ferring them to proper persons, operating office machines,
keeping records and handling routine correspondence. There is
nothing implied herein that would prevent such employees from
holding or being elevated to a higher classification.

“Secretary III” means personnel assigned to the county
board of education office administrators in charge of various
instructional, maintenance, transportation, food services, oper-
ations and health departments, federal programs or departments
with particular responsibilities of purchasing and financial con-
trol or any personnel who have served in a position which

meets the definition of “secretary II” herein for twelve con-
tinuous years.

“Supervisor of maintenance” means skilled personnel not de-
fined as professional personnel or professional educators as in
section one, article one of this chapter. His responsibilities
would include directing the upkeep of buildings and shops,
issuing instructions to subordinates relating to cleaning, repairs
and maintenance of all structures, mechanical and electrical
equipment of a board of education.

“Supervisor of transportation” means qualified personnel
employed to direct school transportation activities, properly
and safely, and to supervise the maintenance and repair of
vehicles, buses, and other mechanical and mobile equipment
used by the county school system.

“Switchboard operator-receptionist” means personnel em-
ployed to refer incoming calls, to assume contact with the pub-
lic, to direct and to give instructions as necessary, to operate
switchboard equipment and to provide clerical assistance.
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“Truck driver” means personnel employed to operate light
or heavy duty gasoline and diesel-powered vehicles.

“Warehouse clerk” means personnel employed to be re-
sponsible for receiving, storing, packing and shipping goods.

“Watchman” means personnel employed to protect school
property against damage or theft. Additional assignments may
include operation of a small heating plant and routine clean-
ing duties.

“Welder” means personnel employed to provide acetylene
or electric welding services for a school system.

In addition to the compensation provided for in section
eight-a of this article, for service personnel, each service em-
ployee shall, notwithstanding any provisions in this code to
the contrary, be entitled to all service personnel employee
rights, privileges and benefits provided under this or any other
chapter of this code without regard to such employee’s hours
of employment or the methods or sources of compensation.

Service personnel whose years of employment exceed the
number of years shown and provided for under the state mini-
mum pay scale set forth in section cight-a of this article, may
not be paid less than the amount shown for the maximum
years of employment shown and provided for in the classifica-
tion in which he is employed.

The county board of education may establish salary sched-
ules which shall be in excess of the state minimum fixed by
this article, these county schedules to be uniform throughout
the county with regard to any training classification, exper-
ience, years of employment, responsibility, duties, pupil par-
ticipation, pupil enrollment, size of buildings, operation of
equipment or other requirements. Further, uniformity shall
apply to all salaries, rates of pay, benefits, increments or
compensation for all persons regularly employed and per-
forming like assignments and duties within the county.

In establishing such local salary schedules, no county, after
the first day of July, one thousand nine hundred eighty-one,
shall reduce the amount of money that is the difference be-
tween the existing state minimum pay scale and the county’s
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pay scale as of the first day of January, one thousand nine
hundred eighty-one, except that a county’s pay scale may be
reduced when such pay scale is provided from excess levy
funds and such excess levy is not renewed.

The county boards shall review each service personnel em-
ployee job classification annually and shall reclassify all service
employees as required by such job classifications. The state
superintendent of schools is hereby authorized to withhold
state funds appropriated pursuant to this article for salaries for
service personnel who are improperly classified by such county
boards. Further, he shall order county boards to correct im-
mediately any improper classification matter and with the
assistance of the attorney general shall take any legal action
necessary against any county board to enforce such order.

The state board of education is authorized to establish
other class titles of service personnel positions and jobs not
listed in this section. The state board of education is further
authorized to provide appropriate pay grades for such posi-
tions and jobs but pay shall be established within the mini-
mum salary scale in section eight-a of this article.

No service employee, without his written consent, may be
reclassified by class title, nor may a service employee, without
his written consent, be relegated to any condition of employ-
ment which would result in a reduction of his salary, rate of
pay, compensation or benefits earned during the current fiscal
year or which would result in a reduction of his salary, rate of
pay, compensation or benefits for which he would qualify by
continuing in the same job position and classification held
during said fiscal year and subsequent years.

Any board failing to comply with the provisions of this
article may be compelled to do so by mandamus, and shall be
liable to any party prevailing against the board for court costs

and his reasonable attorney fee, as determined and establish-
ed by the court.

The new provisions of this section shall become effective
the first day of July, one thousand nine hundred eighty-two.
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§18A-4-8a. Service persommel minimum monthly salaries.

STATE MINIMUM PAY SCALE PAY GRADE
Years

of
Employ-
ment
A B C D E F G H
0 674 694 734 784 834 894 924 994
1 692 712 752 802 852 912 942 1012
2 710 730 770 820 870 930 960 1030
3 728 748 788 838 888 948 978 1048
4 746 766 806 856 906 966 996 1066
5 764 784 824 874 924 984 1014 1084
6 782 802 842 892 942 1002 1032 1102
7 800 820 860 910 960 1020 1050 1120
8 818 838 878 928 978 1038 1068 1138
9 836 856 896 946 996 1056 1086 1156

10 854 874 914 964 1014 1074 1104 1174
11 872 892 932 982 1032 1092 1122 1192
12 890 910 950 1000 1050 1110 1140 1210
13 908 928 968 1018 1068 1128 1158 1228
14 926 946 986 1036 1086 1146 1176 1246
15 944 964 1004 1054 1104 1164 1194 1264
16 962 982 1022 1072 1122 1182 1212 1282

PAY
CLASS TITLE GRADE

Accountant 1
Accountant I _.
Accountant III
Aide T
Aide 11
Aide III
Audiovisual Technician
Auditor
Bus Operator
Buyer
Cabinetmaker

Qmuanaow»> o
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Cafeteria Manager
Carpenter 1
Carpenter 11
Chief Mechanic
Clerk 1
Clerk II
Computer Operator
Cook I
Cook I1
Cook II1
Crew Leader
Custodian I
Custodian II
Custodian III
Custodian IV
Director or Coordinator of Services
Draftsman
Electrician I
Electrician IT
Electronic Technician I
Electronic Techunician IT
Executive Secretary
-Food Services Supervisor
Foreman
General Maintenance
Glazier
Graphic Artist
Groundsman

Handyman
Heating and Air Conditioning Mechanic I
Heating and Air Conditioning Mechanic 11
Heavy Equipment Operator
Inventory Supervisor
Key Punch Operator
Locksmith
Lubrication Man
Machinist

Mail Clerk
Maintenance Clerk
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Mason
Mechanic
Mechanic Assistant
Office Equipment Repairman I
Office Equipment Repairman II
Painter
Plumber 1
Plumber 1I
Printing Operator
Printing Supervisor
Programmer
Roofing/Sheet Metal Mechanic
Sanitation Plant Operator
School Bus Supervisor
Secretary 1
Secretary II
Secretary III
Supervisor of Maintenance
Supervisor of Transportation
Switchboard Operator-Receptionist
Truck Driver
Warehouse Clerk
Watchman
Welder

OV XU P W e
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On and after the first day of July, one thousand nine
hundred seventy-nine, the minimum monthly pay for each
service employee whose employment is for a period of more
than three and one-half hours a day shall be at least the
amounts indicated in the “state minimum pay scale” as set
forth in this section, and the minimum monthly pay for each
service employee whose employment is for a period of three
and one-half hours or less a day shall be at least one half
the amount indicated in the “state minimum pay scale” set
forth in this section.

Any service employee required to work on any legal holi-
day shall be paid at a rate one and one-half times his usual
hourly rate.
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CHAPTER 56

(S. B. 528—By Mr. Ash and Mr. Galperin)

[Passed March 11, 1982; in effect ninety days from passage. Approved by the Governor.]

AN

ACT to amend and reenact sections eight-b and fifteen, article
four, chapter eighteen-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating to
seniority rights for service personnel; establishing an order of
preference for filling positions to be used in conjunction with
seniority; defining the word ‘‘promotion’’; defining
classification category of employment; providing an
alternative procedure for making extra-duty assignments;
relating to the employment of service personnel substitutes;
defining the time period in which county boards must fill
vacancies; and providing a method for filling the vacancies.

Be it enacted by the Legislature of West Virginia:

That sections eight-b and fifteen, article four, chapter eighteen-a
of the code of West Virginia, one thousand nine hundred

thirty-one, as amended, be amended and reenacted to read as
follows:

ARTICLE 4. SALARIES, WAGES, AND OTHER BENEFITS.

§18A-4-8b. Seniority rights for school personnel.
§18A-4-15. Employment of service personnel substitutes.

§18A-4-8b. Seniority rights for school personnel.

(a) A county board of education shall make decisions affecting
promotion and filling of any service personnel positions of
employment or jobs occurring throughout the school year
that are to be performed by service personnel as provided in
section eight, article four of this chapter, on the basis of
seniority, qualifications and evaluation of past service in the
following order:

(1) Regularly employed service personnel.

(2) Service personnel whose employment has been
discontinued in accordance with this section.

(3) Substitute service personnel.

(4) New service personnel.

(b)Y The county board of education may not prohibit a service
employee from retaining or continuing his employment in
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any positions or jobs held prior to the effective date of this
section.

A promotion shall be defined as any change in his
employment that the employee deems to improve his
working circumstance within his classification category of
employment and shall include a transfer to another
classification category or place of employment if the position
is not filled by an employee who holds a title within that
classification category of employment. Each class title listed
in section eight, article four of this chapter shall be
considered a separate classification category of employment
for service personnel, except for those class titles having
Roman numeral designations, which shall be considered a
single classification of employment. The cafeteria manager
class title shall be included in the same classification category
as cooks. The executive secretary class title shall be included
in the same classification category as secretaries.

For purposes of determining seniority under this section,
an employee’s seniority begins on the date that he enters into
his assigned duties.

Notwithstanding any other provisions of this chapter to the
contrary, decisions affecting such personnel with respect to
extra-duty assignments, shall be made in the following
manner: An employee with the greatest length of service time
in a particular category of employment shall be given priority
in accepting such assignments, followed by other fellow
employees on a rotating basis according to the length of their
service time until all such employees have had an
opportunity to perform similar assignments. The cycle then
shall be repeated: Provided, That an alternative procedure for
making extra-duty assignments within a particular
classification category of employment may be utilized if the
alternative procedure is approved both by the county board
of education and by an affirmative vote of four fifths of the
employees within that classification category of employment.

All decisions by county boards of education concerning
reduction in work force of all personnel shall be made on the
basis of seniority, as hereinafter provided:

(1) The seniority of any such service personnel shall be
determined on the basis of the length of time the employee
has been employed by the county board of education within a
particular job classification. For the purpose of establishing
seniority for a preferred recall list as hereinafter provided,
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when an employee has been employed in one or more
classifications, the seniority accrued in each previous
classification shall be retained by the employee,

Should a county board of education be required to reduce
the number of employees within a particular job
classification, the employee with the least amount of seniority
within that classification or grades of classification shall be
properly released and employed in a different grade of that
classification if there is a job vacancy: Provided, That if there
is no job vacancy for employment within such classification
or grades of classification, he shall be employed in any other
job classification which he previously held with the county
board if there is a vacancy and shall retain any seniority
accrued in such job classification or grade of classification.

If two or more employees accumulate identical seniority,
the priority shall be determined by a random selection system
established by the employees and approved by the county
board.

(2) The seniority of professional personnel shall be
determined on the basis of the length of time the employee
has been employed by the county board of education. For the
purposes of establishing seniority for a preferred recall list as
hereinafter provided, when an employee holds valid
certification or licensure in one or more areas, the seniority
shall accrue in each area.

Whenever a county board is required to reduce the number
of professional personnel in its empleyment, the employee
with the least amount of seniority shall be properly notified
and released from employment pursuant to the provisions of
section two, article two of this chapter: Provided, however,
That such employee shall be employed in any other position
for which he is certified and/or licensed if his seniority is
greater than the seniority of any other employee in that area
of certification and/or licensure.

All employees whose seniority with the county board is
insufficient to allow their retention by the county board
during a reduction in work force shall be placed upon a
preferred recall list and shall be recalled to employment by
the county board on the basis of seniority.

Employees placed upon the preferred list shall be recalled
to any position openings by the county board within the
classification(s), where they had previously been employed,
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100 or to any lateral position for which the employee is qualified
101 or to a lateral area for which an employee has certification
102 and/or licensure.

103 Employees on the preferred recall list shall not forfeit their
104 right to recall by the county board if compelling reasons
105 require an employee to refuse an offer of reemployment by
106 the county board,

107 The county board shall be required to notify all employees
108 on the preferred recall list of all position openings that from
109 time to time exist. Such notice shall be sent by certified mail
110 to the last known address of the employee; it shall be the duty
111 of each such employee to notify the county board of any
112 change in the address of such employee.

113 No position openings may be filled by the county board,
114 whether temporary or permanent, until all employees on the
115 preferred recall list have been properly notified of existing
116 vacancies and have been given an opportunity to accept
117 reemployment.

§18A-4-15. Employment of service personnel substitutes.
1 The county board may employ and the county
2 superintendent, subject to the approval of the county board
3 of education, may employ and assign substitute service
4 personnel to perform any of the following duties:
5 (1) To fill the temporary absence of another service
6 employee;
7 (2) To fill the position of a regular service employee on
8 leave of absence: Provided, That if such leave of absence is to
9 extend beyond thirty days, the board, within ten working
10 days from the commencement of the leave of absence, shall
11 give regular employee status to a person hired to fill such
12 position: Provided, however, That if a board has in effect an
13 official, written policy of posting job vacancies, it shall be
14 allowed twenty working days to fill this position. The person
15 employed on a regular basis shall be selected under the
16 procedure set forth in section eight-b of this article. The
17 substitute shall hold such position and regular employee
18 status only until the regular employee returns to such
19 position and shall have and shall be accorded all rights,
20 privileges and benefits pertaining to such position;
21 (3) To perform the service of a service employee who is
22 authorized to be absent from duties without loss of pay;
23 (4) To temporarily fill a vacancy in a permanent position
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caused by severance of employment by the resignation,
retirement, permanent disability or death of the regular
service employee who had been assigned to fill such position:
Provided, That within ten working days from the
commencement of the vacancy, the board shall fill such
vacancy under the procedures set out in section eight-b of
this article and section five, article two of this chapter and
such person hired to fill the vacancy shall have and shall be
accorded all rights, privileges and benefits pertaining to such
position: Provided, however, That if a board has in effect an
official, written policy of posting job vacancies, it shall be
allowed twenty working days to fill the vacancy;

(5) To fill the vacancy created by a regular employee's
suspension: Provided, That a substitute service employee
shall not be assigned to fill the vacancy on a permanent basis
until such termination by the county board of education
becomes final.

The salary of a substitute service employee shall be based
upon his years of employment as defined in section eight of
this article and as provided in the state minimum pay scale
set forth in section eight-a of this article and shall be in
accordance with the salary schedule of persons regularly
employed in the same position in the county in which he is
employed.

Before any service employee enters upon his duties, he
shall execute with the county board of education a written

contract as provided in section five, article two of this
chapter.

.
>

CHAPTER 57

(Com. Sub. for H. B. 1415—By Miss Davis and Mr. Moore)

[Passed March 13, 1982; in effect July 1, 1982. Approved by the Governor.]

AN ACT to amend and reenact section fourteen, article four, chapter

eighteen-a of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to duty-free lunch
periods for certain teachers and service personnel; and provid-
ing a planning period for certain teachers within each regular

school day.



Ch. 57] EDUCATION 245

Be it enacted by the Legislature of West Virginia:

That section fourteen, article four, chapter eighteen-a of the code
of West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 4. SALARIES, WAGES, AND OTHER BENEFITS.
§18A-4-14. Duty-free lunch and daily planning period for certain
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employees.

(1) Notwithstanding the provisions of section seven, article
two of this chapter, every teacher who is employed for a
period of time more than one half the class periods of the
regular school day and every service personnel whose em-
ployment is for a period of more than three and one-half
hours per day and whose pay is at least the amount indicated
in the “state minimum pay scale” as set forth in section
eight-a of this article shall be provided a daily lunch recess
of not less than thirty consecutive minutes, and such em-
ployee shall not be assigned any responsibilities during this
recess. Such recess shall be included in the number of hours
worked, and no county shall increase the number of hours
to be worked by an employee as a result of such employee
being granted a recess under the provisions of this section.

(2) Every teacher who is regularly employed for a period
of time more than onre half the class periods of the regular
school day shall be provided at least one planning period
within each regular school day to be used to complete neces-
sary preparations for the instruction of pupils. Such planning
period shall be the length of the usual class period in the
school to which such teacher is assigned, and shall be not
less than thirty minutes. No teacher shall be assigned any
responsibilities during this period, and no county shall in-
crease the number of hours to be worked by a teacher as a
result of such teacher being granted a planning period sub-
sequent to the adoption of this section (March 13, 1982).

Principals, and assistant principals, where applicable, shall
cooperate in carrying out the provisions of this subsection,
including, but not limited to, assuming control of the class
period or supervision of students during the time the teacher
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is engaged in the planning period. Substitute teachers may
also be utilized to assist with classroom responsibilities under
this subsection: Provided, That any substitute teacher who is
employed to teach a minimum of two consecutive days in the

same position shall be granted a planning period pursuant to
this section.

(3) Nothing in this section shall be construed to prevent
any teacher from exchanging his lunch recess or planning
period or any service personnel from exchanging his lunch
recess for any compensation or benefit mutually agreed upon
by the employee and the county superintendent of schools or
his agent: Provided, That a teacher and the superintendent
or his agent may not agree to terms which are different from
those available to any other teacher granted rights under
this section within the individual school or to terms which
in any way discriminate among such teachers within the
individual school, and that service personnel granted rights
under this section and the superintendent or his agent may
not agree to terms which are different from those available to
any other service personnel within the same classification
category granted rights under this section within the individual
school or to terms which in any way discriminate among such

service personnel within the same classification category
within the individual school.

e
-

CHAPTER 58

(S. B. 276—By Mr. Heck)

{Passed March 3. 1982; in effect from passage. Approved by the Governor.]

ACT to amend and reenact section sixteen, article four,
chapter eighteen-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to salaries, wages and other benefits; relating to extra-
curricular assignments; deleting provision providing that
if properly certified replacement for a coach or a band
director cannot be employed the employee under the
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extracurricular assignment agreement will continue that
assignment; deleting provision that dismissal of coach or
band director under employment contract or extracurri-
cular assignment agreement shall be grounds for termina-
tion of other contract; and deleting requirement that coach
or band director who resigns from his extracurricular as-
signment may be placed on transfer list.

Be it enacted by the Legislature of West Virginia:

That section sixteen, article four, chapter eighteen-a of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 4. SALARIES, WAGES, AND OTHER BENEFITS.
§18A-4-16. Extracurricular assignments.

b
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(1) The assignment of teachers and service personnel
to extracurricular assignments shall be made only by
mutual agreement of the employee and the superintend-
ent, or designated representative, subject to board ap-
proval. Extracurricular duties shall mean, but not be
limited to, any activities that occur at times other than
regularly scheduled working hours, which include the
instructing, coaching, chaperoning, escorting, providing
support services or caring for the needs of students, and
which occur on a regularly scheduled basis.

(2) The employee and the superintendent, or a
designated representative, subject to board approval,
shall mutually agree upon the maximum number of
hours of extracurricular assignment in each school year
for each extracurricular assignment.

(3) The terms and conditions of the agreement between
the employee and the board of education shall be in
writing and signed by both parties.

(4) An employee’s contract of employment shall be
separate from the extracurricular assignment agreement
provided for in this section and shall not be conditioned
upon the employee’s acceptance or continuance of any
extracurricular assignment proposed by the superintend-
ent, a designated representative, or the board.
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CHAPTER 59

(H. B. 1101—By Mr. Whitlow and Mr. Gilliam)

[Passed March 12, 1982; in effect April 1, 1982. Approved by the Governor.]

AN ACT to amend and reenact sections twenty-five and forty-four,
article one, chapter three of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating to the
delivery of ballots and election supplies by special messengers;
increase in allowance and mileage; compensation of election
officials generally; increase in expenses and mileage.

Be it enacted by the Legislature of West Virginia:

That sections twenty-five and forty-four, article one, chapter
three of the code of West Virginia, one thousand nine hundred

thirty-one, as amended, be amended and reenacted to read as
follows:

ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS.

§3-1-25. Supplies by special messenger.
§3-1-44. Compensation of election officials; expenses.

§3-1-25. Supplies by special messenger.

1 In case any commissioner of election so appointed shall
2 fail to appear at the offices of the clerks of such county
3 and circuit courts, by the close of the second day, prier to
4 any election, as required by the preceding section, the board
5 of ballot commissioners, or the chairman thereof, shall forth-
6 with dispatch a special messenger to the commissioners of
7 election of each respective precinct with the ballots, registra-
8 tion records, ballot boxes, poll books and other supplies for
9 such precinct. Such messenger, if not a county employee,
10 shall be allowed five dollars for this service and, even if he
11 be a county employee, twenty cents a mile for the distance
12 necessary to be traveled by him, and shall promptly report to
13 the clerks of the circuit court and county commission, respec-
14 tively, and file with such clerks the receipts of the person to
15 whom he delivered such ballots and other supplies, and his
16 affidavit, stating when and to whom he delivered them.
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§3-1-44. Compensation of election officials; expenses.
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Each ballot commissioner shall be allowed and paid a sum,
to be fixed by the county commission, not exceeding fifty
dollars for each day he shall serve as such, but, in no case
shall a ballot commissioner receive allowance for more than
ten days’ services for any one primary, general or special
election. Each commissioner of election and poll clerk shall
be allowed and paid a sum, to be fixed by the county com-
mission, not exceeding fifty dollars for one day’s services for
attending the school of instruction for election officials and
a sum not exceeding fifty dollars for his services at any one
election: Provided, That each commissioner of election and
poll clerk shall be paid and allowed a sum not exceeding
fifty dollars for his services at any of the three special elections
hereinafter specified and described. The commissioners of
election obtaining and delivering the election supplies, as
provided in section twenty-four of this article, and returning
them as provided in articles five and six of this chapter, shall
be allowed and paid an additional sum, likewise fixed by
the county commission, not exceeding fifty dollars for all
such services at any one election and, in addition, shall be
allowed and paid mileage at the rate of twenty cents per mile
necessarily traveled in the performance of such services. The
compensation of election officers, cost of printing ballots, and
all other expenses incurred in holding and making the return
of elections, other than the three special elections hereinafter
specified and described, shall be audited by the county com-
mission and paid out of the county treasury.

The compensation of election officers, cost of printing
ballots, and all other reasonable and necessary expenses in
holding and making the return of a special election for the
purpose of taking the sense of the voters on the question of
calling a constitutional convention, of a special election to
elect members of a constitutional convention, and of a special
election to ratify or reject the proposals, acts and ordinances
of a constitutional convention shall be obligations of the
state incurred by the ballot commissioners, clerks of the circuit
courts, clerks of the county commissions, and county com-
missions of the various counties as agents of the state, and
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all such expenses shall be audited by the secretary of state.
The secretary of state shall prepare and transmit to the county
commissions forms on which the county commissions shall
certify all such expenses of such special elections to the secre-
tary of state. If satisfied that such expenses as certified by
the county commissions are reasonable and were necessarily
incurred, the secretary of state shall requisition the necessary
warrants from the auditor of the state to be drawn on the
state treasurer, and shall mail such warrants ditectly to the
vendors of such special election services, supplies and facilities.

e
-

CHAPTER 60

{Com. Sub. for 5. B. 313—By Mr. Boettner and Mr. Palumbo)

[Passed March 13, 1982; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact sections two, three, four, five, eight,

nine, twelve, thirteen, sixteen, seventeen, eighteen, nineteen,
twenty, twenty-one, twenty-four, twenty-six, twenty-seven,
twenty-eight and thirty-three, article four-a, chapter three of
the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to electronic voting systems
generally; providing certain definitions; providing procedure
for adopting electronic voting systems; providing procedure
for terminating use of electronic voting systems; establishing
duty of county commission to acquire vote recording devices,
automatic tabulating equipment and to provide a central
counting center; providing for approval of electronic voting
system by state election commission; authorizing
compensation for qualified experts; establishing minimum
requirements of electronic voting systems; providing for ballot
label arrangement in vote recording devices; when uniform
numbering required; drawing by lot to determine position of
candidates on ballots or ballot labels; providing for inspection
of vote recording devices; prescribing manner of delivery of.
vote recording devices; requiring examination of vote
recording devices before use; providing for use of reserve vote
recording devices in place of vote recording device in
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disrepair; establishing procedures at polling places; providing
for control of and accounting for ballots and other duties of
election officers and penalties for violations; establishing
procedures for independent voting in primary elections;
establishing procedures for absent voter ballots; establishing
procedures for challenged ballots: requiring testing of
automatic tabulating equipment; providing procedure for
central counting center; providing for post-election custody
and inspection of vote recording devices, ballot labels, ballot
cards and materials; establishing canvass and recount
procedures; defining criminal offenses for tampering with vote
recording devices; ballot labels, ballot cards, program decks, stan-
dard validation test decks, or other automatic tabulating equipment;
and setting forth penalties therefor.

Be it enacted by the Legislature of West Virginia:

That sections two, three, four, five, eight, nine, twelve, thirteen,
sixteen, seventeen, eighteen, nineteen, twenty, twenty-one,
twenty-four, twenty-six, twenty-seven, twenty-eight and
thirty-three, article four-a, chapter three of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted to read as follows:

ARTICLE 4A. ELECTRONIC VOTING SYSTEMS.

§3-4A-2.  Definitions.

§3-4A-3.  Procedure for adopting clectronic voling systems.,

§3-4A-4.  Procedure for terminating use of electronic voting systems.

§3-1A-5. Duty of county commission toacquire vote recording devices, acquire
use of automatic tabulating equipment. and provide a central
counting center.

§3-4A-8.  Approval of vlectronice vating system by state election commission:
expenses: compensation of persons examining system.

§3-4A-9. Minimum requirements of electronic voting systems.

§3-4A-12.  Ballot lubel arrangement in vote recording devices: when uniform
numbering required; drawing by lot to determine position of
candidates on ballots or hallot labels; sealing of devices: record
of identifving numbers.

§3-4A-13.  Inspection of vote recording devices; duties of county commission,
ballot commissioners and  election commissioners;  records
relating to vote recording devices.

§3-4A-16.  Delivery of vote recording devices: times; arrangement for voting.

§3-4A-17.  Cheek of vote recording devices before use; corrections: reserve vote
recording devices.

§3-4A-18. Disrepair of vote recording devices in use; reserve vole recording
devices.

§3-1A-19. Conducting electronic voting system eleetions generally: duties of
election oflicers.
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“Independent” voting in primary clections,
Absent voter ballots: issuance, processing and tabulation,

§3-4A-24. Voting by challenged voter,

N3-1A-26. Test of automatic tabulating cquipment.

§3-1A-27. Proceedings at the central counting center.

§3-1A-28. Post-election custody and inspection of vote recording devices: can-
vass and recounts.

§3-1A-33. Tampering with vote recording devices; ballot labels, ballot or ballot

cards. program decks, standard validation west decks, or other auto
maltic labulating cquipment; other dishonest practices; al-
tempts; penalty,

§3-4A-2, Definitions.

S ©ow-00t R W —

As used in this article, unless otherwise specified:

(a) ‘“‘Automatic tabulating equipment” means all
apparatus necessary to electronically count votes recorded on
ballot cards and tabulate the results;

(b) “Ballot card” means a tabulating card or paper on
which votes may be recorded by means of perforating or
marking in electronic sensitized ink or pencil;

(c) “Ballot labels” means the cards, papers, booklet, pages
or other material showing the names of offices and candidates
and the statements of measures to be voted on, which are
placed on the vote recording device;

(d) “Central counting center” means a facility equipped
with suitable and necessary automatic tabulating equipment,
selected by the county commission, for the electronic
counting of votes recorded on ballot cards;

(e) “Electronic voting system” is a means of conducting an
election whereby votes are recorded on ballot cards by means
of marking with electronic sensitized ink or perforating, and
such votes are subsequently counted by automatic tabulating
equipment at the central counting center;

(f) “Program deck” means the actual punch card deck or
decks containing the program for counting and tabulating the
votes, including the “application program deck’;

(g) *“Application program deck” means the punch card
deck containing specific option cards, used and necessary to
modify the program of general application, to conduct and
tabulate a specific election according to applicable law;

(h) “Standard validation test deck” means a deck of ballot
cards wherein all voting possibilities which can occur in an
election are represented; and

(i) “Vote recording device” means equipment in which
ballot labels and ballot cards are placed to allow a voter to
record his vote.
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§3-4A-3. Procedure for adopting electronic voting systems.

An electronic voting system that has been approved in
accordance with section eight of this article may be adopted
for use in general, primary and special elections in any county
by either of the following procedures, and not otherwise:

(1) By a majority of the members of the county
commission voting to adopt the same at a special public
meeting called for the purpose of said adoption, with due
notice thereof published as a Class II-0 legal advertisement in
compliance with the provisions of article three, chapter
fifty-nine of this code, and the publication area for such
publication shall be the county involved: Provided, That such
meeting shall be held not less than six months prior tc a
general election or six months prior to a primary election. If at
such meeting, such county commission shall enter an order of
its intention to adopt the use of an electronic voting system, it
shall thereafter forthwith cause to be published a certified
copy of such order as a Class II-0 legal advertisement in
compliance with the provisions of article three, chapter
fifty-nine of this code, and the publication area for such
publication shall be the county involved. The first publication
of such order shall not be less than twenty days after the entry
of such order. Such county commission shall not adopt the
use of an electronic voting system until six months after the
entry of such order of its intention to adopt the same.
Promptly after the expiration of six months after the entry of
such order of intention to adopt the use of an electronic
voting system, if no petition has theretofore been filed with
such county commission requesting a referendum on the
question of adoption of an electronic voting system as
hereinafter provided, such county commission shall enter a
final order adopting the electronic voting system, and the
electronic voting system shall thereby be adopted.

If five percent or more of the registered voters of such
county shall sign a petition requesting that an electronic
voting system be not adopted for use in such county and such
petition be filed with the county commission of such county
within six months after the entry of such order of intention to
adopt the use of an electronic voting system, such county
commission shall submit to the voters of such county at the
next general or primary election, whichever shall first occur,
the question: “Shall an electronic voting system be adopted
in .......... County?” If this question be answered in the
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affirmative by a majerity of the voters in such election upon
the question, an electronic voting system shall thereby be
adopted. If such question shall not be answered in the
affirmative by such majority, the use of an electronic voting
system shall not be adopted.

(2) By the affirmative vote of a majority of the voters of
such county voting upon the question of the adoption of an
electronic voting system in such county. If five percent or
more of the registered voters of such county shall sign a
petition requesting the adoption of an electronic voting
system for use in such county, and such petition be filed with
the county c¢ommission of such county, such county
commission shall submit to the voters of such county at the
next general or primary election, following by not less than
six months the date of the filing of such petition, the
question: “Shall an electronic voting system be adopted in

.............. County?” If this question be answered in the
affirmative by a majority of the voters of such county voting
upon the guestion, an electronic voting system shall thereby
be adopted. If such question shall not be answered in the
affirmative by such majority, the use of an electronic voting
system shall not be adopted: Prorided, That nothing in this
section shall be construed to affect or invalidate the adoption
of any electronic voting system by any county in accord-

ance with applicable law prior to the effective date of this
section,

§3-4A-4. Procedure for terminating use of electronic voting
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systems.

The use of an electronic voting system may be terminated:

(1) By a majority of the members of the county
commission voting to terminate use of the system at a special
public meeting called for the purpose of said termination,
with due notice thereof published as a Class II-0 legal
advertisement in compliance with the provisions of article
three, chapter fifty-nine of this code, and the publication area
for such publication shall be the county involved: Provided,
That such meeting shall be held not less than six months
prior to a general election or six months prior to a primary
election. If at such meeting, such county commission shall
enter an order of its intention to terminate use of an electronic
voting system, it shall thereafter forthwith cause to be
published a certified copy of such order as a Class I1-0 legal
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advertisement in compliance with the provisions of article
three, chapter fifty-nine of this code, and the publication area
for such publication shall be the county involved. The first
publication of such order shall not be less than twenty days
after the entry of such order. Such county commission shall
not terminate the use of an electronic voting system until
ninety days after the entry of such order of its intention to
terminate the same. Promptly after the expiration of ninety
days after the entry of such order of intention to terminate the
use of an electronic voting system, if no petition has
theretofore been filed with such county commission
requesting a referendum on the question of termination of the
electronic voting system as hereinafter provided, such county
commission shall enter a final order terminating the use of
the electronic voting system, and the use of electronic voting
system shall thereby be terminated. If a petition has been
submitted as provided in this subdivision, the county
commission shall not terminate the use of the system but
shall proceed as provided in this subdivision.

If five percent or more of the registered voters of such
county shall sign a petition requesting that the use of an
electronic voting system be terminated in such county and
such petition be filed with the county commission of such
county within ninety days after the entry of such order of
intention to terminate the use of an electronic voting system,
such county commission shall submit to the voters of such
county at the next general or primary election, whichever
shall first occur, the question: “Shall the use of an electronic
voting system be terminated in ............ County?” If this
question be answered in the affirmative by a majority of the
voters in such election upon the question, the use of an
electronic voting system shall thereby be terminated. If such
question shall not be answered in the affirmative by such
majority, the use of an electronic voting system shall
continue.

(2) By the affirmative vote of a majority of the voters of
such county voting upon the question of termination of the
use of an electronic voting system in such county. If five
percent or more of the registered voters of such county shall
sign a petition requesting the termination of the use of an
electronic voting system in such county, and such petition be
filed with the county commission of such county, such
county commission shall submit to the voters of such county
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at the next general or primary election, following by not less
than ninety days the date of the filing of such petition, the
question: “Shall the use of an electronic voting system be
terminated in ............ County?” If this question be
answered in the affirmative by a majority of the voters of such
county voting upon the question, the use of an electronic
voting system shall thereby be terminated. If such question
shall not be answered in the affirmative by a majority of the
voters of such county voting upon the question, the use of an
electronic voting system shall thereby continue.

§3-4A-5. Duty of county commission to acquire vote recording
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devices, acquire use of automatic tabulating
equipment, and provide a central counting center.

If the use of an electronic voting system shall have been
adopted as hereinbefore provided, it shall be the duty of the
county commission of such county to acquire the necessary
number of vote recording devices to supply all or part of the
election precincts within such county as soon as possible, and
to acquire such reserve vote recording device or devices as
will be deemed necessary. All such acquisition of vote
recording devices shall be by sealed competitive bidding.

If it shall be impossible for the county commission to
comply with its order or with the decision of the voters in a
referendum at the next primary or general election, it shall in
any event do so at the next following primary or general
election, whichever shall first occur.

It shall be the further duty of the county commission of
such county to acquire prior to any election in which such
electronic voting system is to be used, the use of automatic
tabulating equipment approved by the state election
commission, for the purpose of counting votes in such
election. In addition, the county commission of such county
shall provide the necessary central counting center for use in
said election. Such central counting center shall be located at
the county seat of the county involved.

§3-4A-8. Approval of electronic voting system by state election

- VLI

commission; expenses; compensation of persons
examining system.

Any person or corporation owning or being interested in
any electronic voting system may apply to the state election
commission to the end that such system may be examined
and a report be made on its accuracy, efficiency, capacity and
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safety. Upon the written application of any vendor tendered
to the secretary of state or to any clerks in his office in charge
of receiving filings for any purpose€, it shall be the
nondelegable, nondiscretionary duty of the secretary of state
to fix a date, time and place, not more than thirty days after
the receipt of such application, for a meeting of the state
election commission for mutual consideration of such
application, and to mail notice thereof by certified mail to
each member of the commission.

The state election commission shall appoint two qualified
computer experts who are not members of the same political
party to examine the system and make full reports thereon to
the commission within thirty days from the date of the
application. They shall state in the report whether or not the
system so examined complies with the requirements of this
article and can be safely used by voters at elections under the
conditions prescribed in this article. If the report be in the
affirmative on said question, the system may be approved by
the commission and, if approved by the commission, a
system of its make and design may be adopted for use at
elections as herein provided: Provided, That under no
circumstances shall a system be approved that is not capable
of accurately tabulating returns based upon all possible
combinations of voting patterns including, but not limited to,
crossover voting and in accordance with section five, article
six of this chapter.

No electronic voting system shall be used at any election
unless it has heretofore or hereafter been approved under this
section or its former provisions. Each of the two qualified
computer experts appointed by the commission shall be
entitled to reasonable compensation and expenses in making
such examination and report, and such compensation shall
be paid by the person or corporation applying for such
examination, which sum shall be paid in advance of making
the examination and which sum shall be the sole
compensation to be received by any such expert for his work
hereunder.

§3-4A-9. Minimum requirements of electronic voting systems.

1
2
3
4

An electronic voting system of particular make and design
shall not be approved by the state election commission or be
purchased, leased or used. by any county commission uniess
it shall fulfill the following requirements:
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(1) It shall secure or ensure the voter absclute secrecy in
the act of voting, or, at the voter’s electioﬁ, shall provide for
open voting;

(2) It shall be so constructed that no person except in
instances of open voting, as herein provided for, can see or
know for whom any voter has voted or is voting:

(3) It shall permit each voter to vote at any election for all
persons and offices for whom and which he is lawfully
entitled to vote, whether or not the name of any such person
appears on a ballot label as a candidate; and it shall permit
each voter to vote for as many persons for an office as he is
lawfully entitled to vote for; and to vote for or against any
question upon which he is lawfully entitled to vote and the
automatic tabulating equipment used in such electronic
voting systems shall reject choices recorded on any ballot
card or paper ballot if the number of such choices exceeds the
number to which a voter is entitled;

(4) It shall permit each voter to deposit, write in, or affix
upon devices to be provided for that purpose, ballots
containing the names of persons for whom he desires to vote
whose names do not appear upon the ballot labels;

(5) It shall permit each voter to change his vote for any
candidate and upon any question appearing upon the ballot
labels up to the time when his ballot or ballot card is
deposited in the ballot box:

(6) Itshall contain a program deck consisting of cards that
are sequentially numbered and capable of tabulating all votes
cast in each election;

(7) It shall contain two standard validation test decks
approved as to form and testing capabilities by the state
election commission;

(8} It shall correctly record and count accurately all votes
cast for each candidate and for and against each guestion
appearing upon the ballots or ballot labels;

(9) It shall permit each voter at any election other than
primary elections, by one mark or punch to vote a straight
party ticket, and by one mark or punch to vote for all
candidates of one party for presidential electors; and to vote a
mixed ticket selected from the candidates of any and all
parties and from independent candidates; and it shall permit
the proper counting, to the fullest extent possible, of all votes
cast for all candidates: Provided, That, in the event of
crossover voting from a straight party ticket, the system shall
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not discard any vote on the straight ticket, unless (i) a
candidate opposite the discarded vote on the straight ticket
has been clearly chosen by the voter, or (ii} the voter, by mark
or punch has clearly indicated which choices on each ticket,
not in excess of the total number permitted, the voter has
made, or (iii) the choices made by the voter are so
contradictory that the voter’s choice is indiscernable, in
which event, all votes for the candidates for such office shall
be discarded;

(10) It shall permit each voter in primary elections to vote
only for the candidates of the party with which he has
declared his affiliation, and preclude him from voting for any
candidate seeking nomination by any other political party,
permit him to vote for the candidates, if any, for nonpartisan
nomination or election, and permit him to vote on public
questions;

(11) It shall be provided with means for sealing the vote
recording device to prevent its use and to prevent tampering
with ballot labels, both before the polls are open or before the
operation of the vote recording device for an election is begun
and immediately after the polls are closed or after the
operation of the vote recording device for an election is
completed;

(12) It shall have the capacity to contain the names of
candidates constituting the tickets of at least nine political
parties, and to accommodate the wording of at least fifteen
questions;

{13) It shail be durably constructed of material of good
quality and in a workmanlike manner and in a form which
shall make it safely transportable;

(14) It shall be so constructed with frames for the placing
of ballot labels and with suitable means for the protection of
such labels, that the labels on which are printed the names of
candidates and their respective parties, titles of offices, and
wording of questions shall be so reasonably protected from
mutilation, disfigurement or disarrangement;

(15) It shall bear a number that will identify it or
distinguish it from any other machine:

(16) It shall be so constructed that a voter may easily learn
the method of operating it and may expeditiously cast his
vote for all candidates of his choice, and upon any public
question; and

(17) It shall be accompanied by a mechanically operated
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91 instruction model which shall show the arrangement of ballot
92 labels, party columns or rows, and questions.

§3-4A-12. Ballot label arrangement in vote recording devices;
when uniform numbering required; drawing by lot
to determine position of candidates on ballots or
ballot labels; sealing of devices; record of

identifying numbers.

When the ballot labels are printed and delivered to the clerk
of the county commission, he shall place them in the vote
recording devices in such manner as will most nearly
conform to the arrangement prescribed for paper ballots, and

each candidate. Each column, row or page containing the
names of the office and candidates for such office shall be so

1
2
3
4
5 as will clearly indicate the party designation or emblem of
6
7
8

arranged as to clearly indicate the office for which the
9 candidate is running. The names of the candidates for each
10 office indicated shall be placed on the ballot label and the
11 arrangement of the ballot label shall conform as nearly as
12 practicable to the plan herein given:

Democratic Ticket

Republican Ticket

For House of Delegates

For House of Delegates

Name Name
Democratic: 79 = =80 Republican
Democratic: 81» 82 Republican
Democratic: 83» -84 Republican
Democratic: 85» =36 Republican

13 or:
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Democratic Ticket Republican Ticket

For House of Delegates For House of Delegates

Name Name

=69
70

-7]
T2 »

~-73
T4 »

-75
76

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

The secretary of state shall assign a uniform number
applicable to all counties using electronic voting for all
straight party tickets and for all candidates running for
offices to be voted upon by all of the voters of the state. The
numbers so designated by the secretary of state shall be used
by all counties using electronic voting systems irrespective of
the fact that in one or more such counties the number or
numbers so designated may result in other than strict
sequential ballot arrangement.

After taking into account the numbers so assigned by the
secretary of state to straight party tickets and all candidates
for offices to be voted upon by all the voters of the state, the
clerk of the circuit court shall appoint a time at which all
candidates for the House of Delegates, magistrate and the
office of delegate to a political party national convention are
to appear in his office for the purpose of drawing by lot to
determine where their names will appear on the ballots or
ballot labels. The clerk shall give due notice of such time to
each such candidate by registered or certified mail, return
receipt requested. At the time appointed, all such candidates
for the House of Delegates, magistrate and the office of
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delegate to a political party national convention shall
assemble in the office of such clerk and such candidates shall
then proceed to draw by lot to determine where their names
shall appear on the ballots or ballot labels. The number so
drawn by each such candidate shall determine where his or
her name shall appear on the ballots or ballot labels. In the
event any candidate or candidates fail to appear at the time
appointed, the clerk shall draw for such absent candidate or
candidates in the presence of those candidates assembled, if
any, and the number so drawn by the clerk shall determine
where the name of any absent candidate or candidates shall
appear on the ballots or ballot labels. The circuit clerk shall
record the number drawn by each candidate and his name in
an appropriate book. The ballot commissioners shall proceed
to have the ballot labels printed according to the provisions of
this article. After receiving the printed ballot labels, the clerk
of the county commission shall ascertain their accuracy and
proceed to have the ballot labels placed in the vote recording
devices. The clerk of the county commission shall then seal
the vote recording devices so as to prevent tampering with
ballot labels. The clerk of the county commission shall then
enter In an appropriate book, opposite the number of each
precinct, the identifying or distinguishing number of the

specific vote recording device or devices to be used in that
precinct.

§3-4A-13. Inspection of vote recording devices; duties of county
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commission, ballot commissioners and election
commissioners; records relating to vote recording
devices.

When the clerk of the county commission has completed
the preparation of the vote recording devices, as provided in
the next preceding section, and not later than seven days
before the date of the election, he shall notify the members of
the county commission and the ballot commissioners that the
devices are ready for use. Thereupon the members of the
county commission and the ballot commissioners shall
convene at the office of the clerk or at such other place
wherein the vote recording devices are stored, not later than
five days before the day of the election, and shall inspect the
devices to determine whether the requirements of this article
have been met. Notice of the place and time of such
inspection shall be published, no less than three days prior
thereto, as a Class I-0 legal advertisement in compliance with
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the provisions of article three, chapter fifty-nine of this code,
and the publication area for such publication shall be the
county invelved. Any candidate, and one representative of
each political party on the ballot may be present during such
examination. If the devices are found to be in proper order,
the members of the county commissicn and the ballot
commissioners shall endorse their approval in the book in
which the clerk entered the numbers of the devices opposite
the numbers of the precincts. The devices shall then be
secured in double lock rooms. The county clerk and the
president or president pro tempore of the county commission
shall each have a key. The rooms shall be unlocked only in
their presence and only for the removal of the devices for
transportation to the polls. Upon such removal of the devices,
the county clerk and president or president pro tempore of
the county commission shall certify in writing signed by
them that the same were found to be sealed when removed
for transportation to the polls.

Not later than three days before the election the election
commissioner of each precinct who shall have been
previously designated by the ballot commissioners, shall
attend at the office of the clerks of the circuit court and county
commission of such county to receive the necessary election
records, books and supplies required by law. Such election
commissioners shall receive the per diem mileage rate
prescribed by law for this service. Such election
commissioners shall give the ballot commissioners a
sequentially numbered written receipt, on a printed form,
provided by the clerk of the county commission, for such
records, books and supplies. Such receipt shall be prepared
in duplicate. One copy of the receipt shall remain with the
clerk of the county commission and one copy shall be
delivered to the president or president pro tempore of the
county commission.

§3-4A-16. Delivery of vole recording devices; timme; arrangement

1
2
3
4
5
6

for voting.

The clerk of the county commission shall deliver or cause to
be delivered each vote recording device to the polling place
where it is to be employed. Such delivery shail be made not
less than one hour prior te the opening of the polls and shall
be made in the presence of the precinct election
commissioners, At the time of the delivery of the vote
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recording device, it shall be sealed in such a way to prevent its
use prior to the opening of the polls and to prevent any
tampering with the ballot labels. Immediately prior to the
opening of the polls on election day, the seal shall be broken
and the vote recording device shall be opened in the presence
of the precinct election commissioners, who shall certify in
writing signed by them to the clerk of the county
commission, that the devices have been delivered in their
presence, that the devices were found to be sealed upon such
delivery, and that the seals have been broken and the devices
opened in their presence. The election commissioners shall
then cause the vote recording device to be arranged in the
voting booth in such manner that the front of the vote
recording device, on which the ballot labels appear, will not
be visible, when the vote recording device is being operated,
to any person other than the voter if the voter shall elect to
close the curtain, screen or hood to the voting booth.

§3-4A-17. Check of vote recording devices before use;

1
2
3
4
5
6
T
8
9
10
11
12
13
14
15
16
17
18
18
20
21
22

23

corrections; reserve vote recording devices.

Before permitting the first voter to vote, the election
commissioners shall examine the vote recording devices to
ascertain whether the ballots or ballot labels are arranged as
specified on the facsimile diagram furnished to the precinct.
If the ballots or ballot labels are arranged incorrectly, the
commissioners shall immediately notify the clerk of the
county commission of the foregoing facts in writing,
indicating the number of the device, and obtain from such
clerk a reserve vote recording device, and thereafter proceed
to conduct the election. Any reserve vote recording device so
used shall be prepared for use by the clerk or his duly
appointed deputy and said reserve vote recording device
shall be prepared, inspected and sealed, and delivered to the
polling place wherein the seal shall be broken and such
device opened in the presence of the precinct election
commissioners who shall certify in writing signed by them to
the clerk of the county commission, that the reserve vote
recording device was found to be sealed upon delivery to the
polling place, that the seal was broken and the device opened
in their presence at the polling place. The vote recording
device found to have been with incorrect ballot labels shall be
returned immediately to the custody of the clerk who shall
then promptly cause such vote recording device to be
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repaired, prepared and resealed in order that it may be used
as a reserve vote recording device if needed.

§3-4A-18. Disrepair of vote recording devices in use; reserve
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vote recording devices.

If, during the conduct of an election, a vote recording
device becomes in a state of disrepair so that it cannot be
operated in a manner that will comply with the provisions of
this article, the election commissioners shall seal the device
in such manner as to prevent further voting thereon. Then the
election commissioners shall secure from the county clerk a
reserve vote recording device, which shall be prepared,
inspected and delivered to the polling place wherein the seal
shall be broken and such device opened in the presence of the
precinct election commissioners who shall certify in writing
signed by them to the clerk of the county commission, that
the reserve vote recording device was found to be sealed
upon delivery to the polling place, that the seal was broken
and the device opened in their presence at the polling place.
The commissioners shall proceed to conduct the election.

§3-4A-19. Conducting electronic voting system elections

generally; duties of election officers.

(1) The election officers shall constantly and diligently
matintain a watch in order to see that no person votes more
than once and to prevent any voter from occupying the voting
booth for more than five minutes.

(2) In primary elections, before a voter is permitted to
occupy the voting booth, the election commissioner
representing the party to which the voter belongs shall direct
the voter to the vote recording device which will allow the
voter to vote only for the candidates who are seeking
nomination on the ticket of the party with which the voter is
affiliated.

(3) The poll clerk shall issue to each voter when he signs
the pollbook a card or ticket numbered to correspond to the
number on the pollbook of such voter, and in the case of a
primary election, indicating the party affiliation of such voter,
which numbered card or ticket shall be presented to the
election commissioner in charge of the vote recording device.

(4) One hour before the opening of the polls the precinct
election commissioners shall arrive at the polling place and
set up the voting booths so that they will be in clear view of
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the election commissioners, open the vote recording devices,
place them in the voting booths, and examine them to see that
they have the correct ballots or ballot labels by comparing
them with the sample ballots, and are in proper working
order. They shall open and check the ballots, ballot cards,
supplies, records and forms, and post the sample ballots or
ballot labels and instructions to voters. Upon ascertaining
that all ballots, ballot cards, supplies, records and forms
arrived intact, the election commissioners shall so certify in
writing their findings upon forms provided and collected by
the clerk of the county commission over their signatures to
the clerk of the county commission. Any discrepancies shall
be so noted and reported immediately to the clerk of the
county commission. The election commissioners shall then
number in sequential order the ballot card stub of each ballot
card in their possession and report in writing to the clerk of
the county commission the number of ballot cards received.
They shall issue such ballot cards in sequential order to each
voter.

(5) Each voter shall be instructed how to operate the vote
recording device before he enters the voting booth.

(6) Any voter who shall spoil, deface or mutilate the ballot
or ballot card delivered to him, on returning the same to the
poll clerks, shall receive another in place thereof. Every
person who does not vote any ballot or ballot card delivered
to him shall, before leaving the election room, return such
ballot or ballot card to the poll ¢lerks. When a spoiled or
defaced ballot or ballot card is returned, the poll clerks shall
make a minute of the fact on the pollbooks, at the time, and
the word “spoiled” shall be written across the face of the
ballot or ballot card and it shall be placed in an envelope for
spoiled ballots or ballot cards.

Immediately en closing the polls, the election
commissioners shall ascertain the number of spoiled ballots
or ballot cards during the election and the number of ballots
or ballot cards remaining not voted. The election
commissioners shall also ascertain from the pollbooks the
number of persons who voted and shall report, in writing
signed by them to the clerk of the county commission, any
irregularities in the ballot boxes, the number of ballots or
ballot cards cast, the number of ballots or ballot cards spoiled
during the election and the number of ballots or ballot cards
unused. All unused ballots or ballot cards shall at the same
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time be returned to the clerk of the county commission who
shall count them and record the number. If there is no
discrepancy, the unused ballots or ballot cards shall be
destroyed forthwith, before a representative of each party on
the ballot, by fire or otherwise, by the clerk of the county
commission or a duly designated deputy clerk. If there is a
discrepancy, the unused ballots or ballot cards shall be
impounded and secured under double locks until the
discrepancy is resolved. The county clerk and the president
or president pro tempore of the county commission shall each
have a key. Upon resolution of the discrepancy, the unused
ballots or ballot cards shall forthwith, before a
respresentative of each party on the ballot, be destroyed by
fire or otherwise, by the clerk of the county commission or a
duly designated deputy clerk.

Each commissioner who is a member of an election board
which fails to account for every ballot or ballot card delivered
to it shall be guilty o»f a misdemeanor, and, upon conviction
thereof, shall be fined not more than one thousand dollars or
confined in the county jail for not more than one year, or both.

The board of ballot commissioners of each county, or the
chairman thereof, shall preserve the ballots or ballot cards
that are left over in their hands, after supplying the precincts
as provided, until the close of the polls on the day of election,
and such baliots or ballot cards, shall then be destroyed by
such board, or the chairman thereof, by fire or otherwise.

(7) Where ballot cards are used, the voter, after he has
marked his ballot card, shall, before leaving the voting booth,
place the ballot card inside the envelope provided for this
purpose, with the stub extending outside said envelope, and
return it to an election commissioner who shall remove the
stub and deposit the envelope with the ballot card inside in
the ballot box. No ballot card from which the stub has been
detached shall be accepted by the officer in charge of the
ballot bex, but such ballot card shall be marked “spoiled” and
placed with the spoiled ballots or ballot cards.

{(8) The precinct election commissioners shall prepare a
report in quadruplicate of the number of voters who have
voted, as indicated by the pollbooks, and shall place two
copies of this report in the ballot box, which thereupon shall
be sealed with a paper seal signed by the election
commissioners so that no additional ballots may be deposited
or removed from the ballot box. Two election commissioners
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of different political parties shall forthwith deliver the ballot
box to the clerk of the county commission at the central
counting center and receive a signed numbered receipt
therefor, which receipt shall careful'y set forth in detail any
and all irregularities pertaining to the ballot boxes and noted
by the precinct election officers.

The receipt shall be prepared in dupllcate a copy of which
shall remain with the clerk of the county commission who
shall have any and all irregularities noted. The time of their
departure from the polling place shall be noted on the two
remaining copies of the report, which shall be immediately
mailed to the clerk of the county commission.

(9) The pollbooks, register of voters, unused ballots or
ballot cards, spoiled ballots or ballot cards and other records
and supplies shall be delivered to the clerk of the county

commission, all in conformity with the provisions of this
section.

§3-4A-20. “Independent” voting in primary elections.

If at any primary elections, nonpartisan candidates for
office and public questions are submitted to the voters and on
which candidates and questions persons registered as
“independent” are entitled to vote, as provided in section
eighteen, article two of this chapter, the election officers shall
provide a vote recording device so that such “independent”
voters may vote only those portions of the ballot or ballot card
relating to the nonpartisan candidates and the public
questions submitted, or provide a ballot card containing only
provision for voting for those candidates and/or upon those
issues common to the ballots provided to all voters regardless
of political party affiliation.

If vote recording devices are not available for the
“independent” voters, provision shall be made for sealing the
partisan section or sections of the ballot or ballot labels on a
vote recording device using temporary seals, thus permitting
the independent voter to vote for the nonpartisan section or
sections of the ballot or ballot labels. After the “independent”
voter has voted, the temporary seals may be removed and the
device may then be used by partisan voters.

§3-4A-21. Absent voter ballots; issuance, processing and

1
2

tabulation.
Absentee voters shall cast their votes on absent voter ballot
cards. If absentee voters shall be deemed eligible to vote in
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person at the office of the clerk of the circuit court, in
accordance with the provisions of article three of this chapter,
the cierk of the circuit court of each county shall provide a
vote recording device for the use of such absentee voters. For
all absentee voters deemed eligible to vote an absent voter’s
ballot card by mail, in accordance with the provisions of
article three of this chapter, the clerk of the circuit court of
each county shall prepare and issue an absent voter ballot
packet consisting of the following:

(a) One official absent voter ballot card;

(b) One punching tool;

(c) One disposable styrofoam block to be placed behind
the ballot card for voting purposes and to be discarded after
use by the voter;

(d} One absent voter instruction ballot;

(e} One absent voter’s ballot envelope No. 1, unsealed,
which shall have no writing thereon and which shall be
identical to the secrecy envelope used for placement of ballot
cards at the polls; and

(f) One absent voter's ballot envelope No. 2, which
envelope shall be marked with the proper precinct number
and shall provide a place on its seal for the absent voter to
affix his signature. Such envelope shall also otherwise
contain the forms and instructions as provided in section five,
article three of this chapter, relating to the absentee voting of
paper ballots.

Upon receipt of an absent voter’s ballot card by mail, the
voter shall mark the ballot card with the punch tool and the
voter may receive assistance in voting his absent voter’s
ballot card in accordance with the provisions of section six,
article three of this chapter.

After the voter has voted his absent voter's ballot card, he
shall (1) enclose the same in absent voter’s ballot envelope
No. 1, and seal that envelope, (2) enclose sealed absent voter's
ballot envelope No. 1 in absent voter's ballot envelope No. 2,
(3) complete and sign the forms, if any, on absent voter's
ballot envelope No. 2 according to the instructions thereon,
and (4) mail, postage prepaid, sealed absent voter’s ballot
envelope No. 2 to the clerk of the circuit court of the county in
which he is registered to vote, unless the voter has appeared
in person, in which event he shall hand deliver the sealed
absent voter’s ballot envelope No. 2 to the clerk.
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Upon receipt of such sealed envelope, the circuit clerk shall
(1) enter onto the envelope such information as may be
required of him according to the instructions thereon; (2)
enter his challenge, if any, to the absent voter’s ballot; (3)
enter the required information into a record of persons
making application for and voting an absent voter’s ballot by
personal appearance or by mail (the form of which record and
information to be entered therein shall be prescribed by the
secretary of state); and (4) place such sealed envelope in a
secure location in his office, there to remain until delivered to
the polling place in accordance with the provisions of this
article or, in case of a challenged ballot, to the county
commissicn sitting as a board of canvassers.

When absent voters’ ballots have been delivered to the
election board of any precinct, the election commissioners
shall, at the close of the polls, proceed to determine the
legality of such ballots as prescribed in article three of this
chapter. The commissioners shall then open the No. 2
envelope. Without opening the absent voter ballot envelope
No. 1, the commissioners shall shuffle and intermingle them
and deposit same in the ballot box. The commissioner shall
provide an absent voter ballot envelope No. 1 for any voted
ballot card which, when opened, has no such envelope.

§3-4A-24. Voting by challenged voter.

If the right of any person to vote be challenged in
accordance with provisions of article one of this chapter
relating to the challenging of voters, and a vote recording
device is used that tabulates the vote as an individual vote,
such person shall be permitted to cast his vote by use of the
vote recording device. He shall be provided with a challenged
ballot card and ballot envelopes for the insertion of the ballot
card after voting. There shall be an inner envelope marked
with the precinct number for the challenged ballot card.
There shall also be an outer envelope for the inner envelope
and the challenged voter stub, which envelope shall provide a
place for the challenged voter to affix his signature on the seal
of such outer envelope.

After the county commission, as prescribed in article one of
this chapter, has determined that the challenges are
unfounded, the commissioners shall remove the outer
envelopes. Without opening the inner envelope, the
commissioners shall shuffle and intermingle such inner
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envelopes. The commissioners shall then open the inner
envelopes, remove the ballot cards and add the votes to the
previously counted totals.

§3-4A-26. Test of automatic tabulating equipment.
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One week prior to the start of the count of the votes
recorded on ballots or ballot cards, the clerk of the county
commission shall have the automatic tabulating equipment
tested to ascertain that it will accurately count the votes cast
for all offices and on all measures. Public notice of the time
and place of the test shall be given not less than forty-eight
hours nor more than two weeks prior thereto by publication
of such notice as a Class I-0 legal advertisement, in
compliance with the provisions of article three, chapter
fifty-nine of this code, and the publication area for such
publication shall be the county invoived.

The test shall be open to representatives of the political
parties, candidates, the press and the public. It shall be
conducted five times by processing two separate sets of a
preaudited group of ballots or ballot cards as appropriate, so
punched or marked as to record a predetermined number of
valid votes for each candidate and on each measure. It shall
include for each multi-candidate office one or more ballot
cards which have crossover votes in order to test the ability
of the automatic tabulating equipment to record these votes
in accordance with the provisicns of this article and
applicable law, and it shall include for each office one or more
ballot cards which have votes in excess of the number
allowed by law in order to test the ability of the automatic
tabulating equipment to reject such votes. If, in the process of
any of the test counts, any error is detected, the cause of such
error shall be ascertained and corrective action promptly
taken. After the completion of said corrective action, the test
counts shall continue, including a retesting of those precincts
previously test counted. Prior to the continuation of the
testing, the county commisscn shall certify in writing, signed
by them, the nature of the error, the cause thereof and the
type of corrective action taken. Such certification shall be
recorded in the office of the clerk of the county commission
in the miscellaneous record book. Immediately after
conclusion of this completed test, a certified duplicate copy
of the program deck shall be sent by certified mail to the
offices of the state election commission, where it shall be
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preserved and secured for one year, and made available for
comparison or analysis by order of a circuit court or the
supreme court of appeals.

The program deck to be used in the electicn shall
immediately be certified by the county commission to be free
from error as determined by the test, shall be placed with
such certification in a sealed container and kept under
individual multiple locks with individual keys for each lock.
The number of locks and keys shall be the same as the
number of county commissioners together with the county
clerk, with each commissioner and the county clerk having a
single key in his possession. Such sealed container shall be
opened to conduct the test required to be conducted
immediately before the start of the official count.

The test shall be repeated immediately before the start of
the official count. The test shall also be conducted at the
conclusion of the official count before the count is approved
as errorless and before the election returns are approved as
official.

All results of all of the tests shall be immediately certified
by the county commission and filed in the office of the clerk
of the county commission and immediately recorded in the
miscellanecus record book. On completion of the count, the
program deck, test materials and ballot cards shall be sealed,
except for purposes of the canvass as provided in section
twenty-eight of this article, and retained and kept under
individual multiple locks with individual keys for each lock.
Said numbers of locks and keys shall be the same as tne
number of county commissioners together with the county
clerk, with each commissioner and the county clerk having a
single key in his possession.

§3-4A-27. Proceedings at the central counting center.
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{1) All proceedings at the central counting center shall be
under the supervision of the clerk of the county commission,
and shall be conducted under circumstances which allow
observation by all persons entitled to be present. The
proceedings shall take place in a room of sufficient size and
satisfactory arrangement to permit such observation. Those
persons entitled to be present shall include all candidates
whose names appear on the ballots being counted, or if such
candidate be absent, a representative of such candidate, and
two representatives of each political party on such ballot, who
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shall be chosen by the local chairman of such political party’s
executive committee. A reasonable number of the general
public shall also be freely admitted to the room. In the event
all members of the general public desiring admission to the
room cannot be admitted at one time, the county commission
shall provide for a periodic and convenient rotation of
admission to the room for observation, to the end that each
member of the general public desiring admission shall,
during the proceedings at the central counting center, be
granted such admission for reasciiable periods of time for
observation: Provided, That nc person except those
authorized for the purpose shall touch any ballot or ballot
card or other official records and papers utilized in the
election during such cbservation. All persons who are
engaged in processing and counting of the ballots shall be
representative of each political party on the ballot, and shall
be deputized in writing and take an oath that they will
faithfully perform their assigned duties. Such deputies shall
be issued an official badge or identification card which shall
be assigned an identity control number, and such deputies
shall prominently wear on his or her outer garments the
issued badge or identification card. Upon completion of the
deputies’ duties, the badges or identification cards shall be
returned to the county clerk. If any ballot card is damaged or
defective so that it cannot properly be counted by the
automatic tabulating equipment, a true duplicate copy shall
be made of the damaged ballot card in the presence of
representatives of each political party on the ballot and
substituted for the damaged ballot card. All duplicate ballot
cards shall be clearly labeled “duplicate” and shall bear a
serial number which shall be recorded on the damaged or
defective ballot card and on the replacement ballot card.

(2) The returns printed by the automatic tabulating
equipment at the central counting center, to which have been
added write-in and other valid votes, shall, when certified by
the board of canvassers, constitute the official return of each
precinct or election district. Further, all such returns shall be
printed on a precinct basis. Upon completion of the count, the
returns shall be open to the public by posting such returns
precinct by precinct at the central counting center. Upon
completion of the canvass, the returns shall be posted in the
