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LEGISLATURE OF WEST VIRGINIA

MEMBERS, OFFICERS AND STANDING COMMITTEES

SENATE
REGULAR SESSION, 2017

OFFICERS
President: Mitch Carmichael, (R), Ripley

President pro Tempore: Donna J. Boley, (R), St. Marys

Clerk: Clark S. Barnes, (R), French Creek

Sergeant-at-Arms: Andrew Palmer, Charleston
Doorkeeper: Jeffrey L. Branham, Cross Lanes

District Name Address
First Ryan J. Ferns, (R).....ccccooerevinenniiiienenininnens Wheeling
*Ryan W. Weld, (R)........... ... Wellsburg
Second Charles H. Clements, (R)... ... New Martinsville
*Michael J. Maroney, (R)... ... Glen Dale
Third 2Michael T. Azinger, (R) .... ... Vienna
*Donna J. Boley, (R) .......... ... St. Marys
Fourth *Mitch Carmichael, (R).. ... Ripley
Mike Hall, (R) .....ccccovvene. ... Winfield
Fifth *Robert H. Plymale, (D)..... ... Huntington
Michael A. Woelfel, (D) ... ... Huntington
Sixth Mark R. Maynard, (R)....... ... Genoa
*Chandler Swope, (R)......... ... Bluefield
Seventh *Richard N. Ojeda Il, (D) ... ... Holden
Ron D. Stollings, (D)......... ... Madison
Eighth C. Edward Gaunch, (R)..... ... Charleston
*Glenn D. Jeffries, (D) ....... ... Red House
Ninth *Sue Cling, (R) .ccccovevenee. ... Brenton
Jeff Mullins, (R)..... ... Shady Spring
Tenth *Kenny Mann, (R)....... ... Ballard
Ronald F. Miller, (D)..... ... Lewisburg
Eleventh *Gregory L. Boso, (R).... ... Summersville
*Robert J. Karnes, (R) ........ ... Tallmansville
Twelfth *Douglas E. Facemire, (D). ... Sutton
Michael J. Romano, (D).... ... Clarksburg
Thirteenth Robert D. Beach, (D)................ ... Morgantown
*Roman W. Prezioso, Jr., (D) ... Fairmont
Fourteenth *Randy E. Smith, (R)... ... Davis
Dave Sypolt, (R)......... ... Kingwood
Fifteenth *Craig Blair, (R) ........ccco.u. ... Martinsburg
Charles S. Trump IV, (R)......... ... Berkeley Springs
Sixteenth *Patricia Puertas Rucker, (R)..... ... Harper’s Ferry
John R. Unger I, (D) ......ccc... ... Martinsburg
Seventeenth *Corey Palumbo, (D)...... ... Charleston

Tom Takubo, (R)....cceovrereirereeeeeseeeee

South Charleston

* Elected in 2016 to full four-year term.

1 Appointed January 28, 2017, to unexpired term of Kent Leonhardt, who resigned January 15, 2017.

2 Elected in 2016 to unexpired two-year term of David C. Nohe, who resigned August 30, 2015.

DEMOCTALS .....ovvvviriririeeeireens 12
Republicans.
Total cvoveeceee e 34




STANDING AND SELECT COMMITTEES OF THE SENATE
2017

AGRICULTURE AND RURAL DEVELOPMENT

Senators Sypolt (Chair), Rucker (Vice Chair), Clements, Cline,
Mann, Maynard, Smith, Beach, Miller, Ojeda and Woelfel.

BANKING AND INSURANCE

Senators Gaunch (Chair), Azinger (Vice Chair), Clements, Hall,
Mann, Maroney, Mullins, Swope, Facemire, Palumbo, Prezioso,
Romano and Woelfel.

CONFIRMATIONS

Senators Boley (Chair), Ferns (Vice Chair), Azinger, Blair, Boso,
Gaunch, Miller, Plymale and Prezioso.

ECONOMIC DEVELOPMENT

Senators Maroney (Chair), Maynard (Vice Chair), Blair, Boso,
Cline, Mann, Smith, Swope, Takubo, Jeffries, Miller, Romano,
Stollings and Woelfel.

EDUCATION

Senators Mann (Chair), Karnes (Vice Chair), Azinger, Boley,
Hall, Maynard, Rucker, Swope, Trump, Beach, Plymale, Romano,
Stollings and Unger.

ENERGY, INDUSTRY AND MINING

Senators Smith (Chair), Sypolt (Vice Chair), Blair, Boley, Cline,
Ferns, Gaunch, Mullins, Swope, Facemire, Jeffries, Ojeda and
Woelfel.

ENROLLED BILLS

Senators Maynard (Chair), Azinger, Gaunch, Palumbo and
Prezioso.



SENATE COMMITTEES

FINANCE

Senators Hall (Chair), Mullins (Vice Chair), Blair, Boley, Boso,
Ferns, Gaunch, Mann, Maroney, Sypolt, Takubo, Facemire, Palumbo,
Plymale, Prezioso, Stollings and Unger.

GOVERNMENT ORGANIZATION

Senators Blair (Chair), Gaunch (Vice Chair), Boso, Clements,
Maroney, Smith, Sypolt, Takubo, Weld, Facemire, Jeffries, Miller,
Palumbo and Woelfel.

HEALTH AND HUMAN RESOURCES

Senators Takubo (Chair), Maroney (Vice Chair), Azinger,
Clements, Karnes, Rucker, Trump, Weld, Palumbo, Plymale,
Prezioso, Stollings and Unger.

INTERSTATE COOPERATION

Senators Cline (Chair), Azinger (Vice Chair), Maroney,
Maynard, Sypolt, Palumbo and Unger.

JUDICIARY

Senators Trump (Chair), Weld (Vice Chair), Azinger, Clements,
Cline, Ferns, Karnes, Maynard, Rucker, Smith, Swope, Beach,
Jeffries, Miller, Ojeda, Romano and Woelfel.

MILITARY

Senators Weld (Chair), Boley (Vice Chair), Azinger, Clements,
Cline, Sypolt, Facemire, Ojeda and Palumbo.

NATURAL RESOURCES

Senators Maynard (Chair), Mann (Vice Chair), Cline, Karnes,
Rucker, Smith, Sypolt, Takubo, Beach, Facemire, Prezioso, Stollings
and Woelfel.

PENSIONS

Senators Gaunch (Chair), Hall (Vice Chair), Maroney, Mullins,
Weld, Plymale and Romano.



SENATE COMMITTEES

RULES

Senators Carmichael (Chair), Blair, Boley, Ferns, Hall, Sypolt,
Trump, Palumbo, Plymale, Prezioso and Stollings.

SELECT COMMITTEE ON TAX REFORM

Senators Karnes (Chair), Blair (Vice Chair), Boso, Ferns,
Gaunch, Jeffries and Plymale.

TRANSPORTATION AND INFRASTRUCTURE

Senators Boso (Chair), Swope (Vice Chair), Gaunch, Maroney,
Maynard, Rucker, Beach, Jeffries and Plymale.

WORKFORCE

Senators Swope (Chair), Weld (Vice Chair), Boso, Karnes,
Mullins, Rucker, Smith, Beach, Jeffries, Ojeda and Stollings.

JOINT COMMITTEES

GOVERNMENT AND FINANCE

Senators Carmichael (Cochair), Blair, Ferns, Hall, Trump,
Plymale and Prezioso.

GOVERNMENT OPERATIONS

Senators Blair (Cochair), Gaunch (Vice Cochair), Weld, Jeffries
and Palumbo.

LEGISLATIVE RULE-MAKING REVIEW

Senators Maynard (Cochair), Weld (Vice Cochair), Karnes,
Sypolt, Jeffries, Miller and Carmichael (ex officio).



SENATE COMMITTEES

PENSIONS AND RETIREMENT

Senators Gaunch (Cochair), Hall (Vice Cochair), Boso, Mullins,
Weld, Plymale and Unger.

RULES

Senators Carmichael (Cochair), Ferns and Prezioso.

STATUTORY LEGISLATIVE COMMISSIONS

COMMISSION ON ECONOMIC DEVELOPMENT

Senators Maroney (Cochair), Maynard (Vice Cochair), Boso,
Hall, Mann, Swope, Takubo, Trump, Jeffries, Romano, Stollings and
Woelfel.

COMMISSION ON INTERSTATE COOPERATION

Senators Cline, (Cochair), Azinger (Vice Chair), Maroney,
Maynard, Sypolt, Palumbo and Unger.

COMMISSION ON SPECIAL INVESTIGATIONS

Senators Carmichael (Cochair), Ferns, Trump, Palumbo and
Woelfel.

FOREST MANAGEMENT REVIEW COMMISSION
Senators Sypolt (Cochair), Karnes, Maynard, Miller and Ojeda.

LEGISLATIVE OVERSIGHT COMMISSION ON
EDUCATION ACCOUNTABILITY

Senators Mann (Cochair), Karnes (Vice Cochair), Boley Cling,
Hall, Plymale and Carmichael (ex officio).

LEGISLATIVE OVERSIGHT COMMISSION ON
HEALTH AND HUMAN RESOURCES ACCOUNTABILITY

Senators Takubo (Cochair), Maroney, Rucker, Trump, Prezioso,
Stollings and Carmichael (ex officio).



SENATE COMMITTEES

LEGISLATIVE OVERSIGHT COMMISSION ON
STATE WATER RESOURCES

Senators Smith (Cochair), Clements, Mullins, Miller and
Palumbo.

LEGISLATIVE OVERSIGHT COMMISSION ON
WORKFORCE INVESTMENT FOR
ECONOMIC DEVELOPMENT

Senators Maroney (Cochair), Swope, Takubo and Jeffries.

LEGISLATIVE OVERSIGHT COMMITTEE ON
THE REGIONAL JAIL AND
CORRECTIONAL FACILITY AUTHORITY

Senators Clements (Cochair), Boso (Vice Cochair), Azinger,
Miller and Romano.
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HOUSE COMMITTEES
HOUSE OF DELEGATES
REGULAR SESSION, 2017

OFFICERS

Speaker: Tim Armstead, (R), Elkview

Clerk: Stephen J. Harrison, (R), Cross Lanes

Speaker pro Tempore: John Overington, (R), Martinsburg
Sergeant-at-Arms: Marshall Clay, (R), Fayetteville
Doorkeeper: Frank Larese, (R), Belle

District Name Address
First .o, Pat McGeehan, (R) .....ccoovvvviinenciienecene, Chester
Mark Zatezalo, (R)...... .... Weirton
Phillip Diserio, (D) ..... .... Follansbee
Shawn Fluharty, (D) ... .... Wheeling
Erikka Storch, (R)....... .... Wheeling
Joe Canestraro, (D)..... .... Benwood
Michael T. Ferro, (D)...... .... McMechen
Dave Pethtel, (D) ............ .... Hundred
Jason Harshbarger, (R).... .... Pullman
Roger Romine, (R)........ccccervervrenn. .... West Union
Everette W. Anderson, Jr., (R)...... .... Williamstown
Ray Hollen, (R).....cccoovevvineniiinnn. .... Elizabeth
Vernon Criss, (R)..... .... Parkersburg
Frank Deem, (R)...... .... Vienna
John R. Kelly, (R)............ .... Parkersburg
Martin Atkinson I, (R).. .... Reedy
Steve Westfall, (R).......... .... Ripley
Scott Brewer, (D)....cc.ccceeveene .... New Haven
Joshua Higginbotham, (R) ..... .... Poca
Fourteenth............... Jim Butler, (R) ....oooovvvriiinns .... Henderson
Fifteenth Geoff Foster, (R)......... .... Winfield
Sixteenth ... Sean Hornbuckle, (D). .... Huntington
Carol Miller, (R)......... .... Huntington
Chuck Romine, (R)..... .... Huntington
Seventeenth............. Chad Lovejoy, (D) .......... .... Huntington
Matthew Rohrbach, (R) .. .... Huntington
Eighteenth ............... Kelli Sobonya, (R)............. .... Barboursville
Nineteenth............... Kenneth Paul Hicks, (D). .... Kenova
Robert Thompson, (D).... .... Wayne
Twentieth ................ Justin J. Marcum, (D) ..... .... Williamson
Twenty-first............. Mark Dean, (R)........... ... Verner
Twenty-second......... Jeff Eldridge, (D)..... .... Alum Creek
Zack Maynard, (R)... .... Harts
Twenty-third ........... Rodney Miller, (D) ..... .... Madison
Twenty-fourth ......... Rupert Phillips, Jr., (I)..... .... Lorado
Ralph Rodighiero, (D) .... .... Logan
Twenty-fifth............ Tony Paynter, (R) ........... .... Hanover
Twenty-sixth ........... Edward Evans, (D)... .... Welch
Twenty-seventh....... Joe Ellington, (R)........ .... Princeton
Marty Gearheart, (R)... .... Bluefield
John H. Shott, (R)....... .... Bluefield
Twenty-eighth......... Roy G. Cooper, (R)......... .... Wayside
John D. O’Neal 1V, (R)... .... Beckley
Twenty-ninth........... Rick Moye, (D)............... .... Crab Orchard
Thirtieth .......ccoveveee. Mick Bates, (D) ....cooerveiererierieneieesiesieneeens Beckley

vii



HOUSE OF DELEGATES

Thirty-first...............
Thirty-second

Karen Arvon, (R)
Tom Fast, (R)
Kayla Kessinger, (R)...
Shirley Love, (D)
Roger Hanshaw, (R) ...
Brent Boggs, (D)
Andrew D. Byrd, (D)..
Moore Capito, (R)
Charlotte Lane, (R) ..
Eric Nelson, (R)
Andrew Robinson, (D)....
Larry L. Rowe, (D)
Brad White, (R)
Mike Pushkin, (D)
Nancy Reagan Foster, (R)
Ron Walters, (R)
Tim Armstead, (R)...
Jordan Hill, (R)
George Ambler, (R)
Stephen J. Baldwin, (D)
William G. Hartman, (D)
Phil Isner, (D)
Dana L. Lynch, (D)..
Bill Hamilton, (R)....
Patrick Martin, (R)...
Danny Wagner, (R)
Danny Hamrick, (R) ...
Richard laquinta, (D) ..
Tim Miley, (D)
Ben Queen, (R)
Amy Summers, (R)

Thirty-third
Thirty-fourth
Thirty-fifth

Thirty-Sixth ............. Andrew Robinson, (D)....

Thirty-seventh
Thirty-eighth
Thirty-ninth
Fortieth
Forty-first
Forty-second

Forty-third

Forty-fourth
Forty-fifth
Forty-sixth
Forty-seventh
Forty-eighth

Forty-ninth

Fiftieth........c..cccoeee. Mike Caputo, (D)........

Linda Longstreth, (D).

Guy Ward, (R) ....ccoovrvrviinirienninns
Fifty-first................. Barbara Evans Fleischauer, (D) ....

Cindy Frich, (R)
Rodney Pyles, (D)....
John Williams, (D)...
Joe Statler, (R)
Terri Funk Sypolt, (T).

Fifty-second

Fifty-third....... Tony Lewis, (R)..........
Fifty-fourth..... Allen V. Evans, (R).....
Fifty-fifth ....... Isaac Sponaugle, (D)...
Fifty-sixth.... Gary G. Howell, (R) ...

Fifty-seventh
Fifty-eighth

Ruth Rowan, (R)
Darryl E. Cowles, (R) .

Fifty-ninth ...... Saira Blair, (R).......ccco....
Sixtieth........... S. Marshall Wilson, (R) ..
Sixty-first....... Jason Barrett, (D)............
Sixty-second... John Overington, (R) ..

Sixty-third....... Michael Folk, (R)........

Sixty-fourth.... Eric L. Householder, (R).
Sixty-fifth....... Jill Upson, (R)....cccccoveee.

Sixty-sixth
Sixty-seventh

Paul Espinosa, (R)....
Riley Moore, (R)

Beckley

.... Fayetteville
.... Mount Hope
... Oak Hill

.... Wallback

.... Gassaway

.... South Charleston
.... Charleston

.... Charleston

.... Charleston

.... Charleston

.... Charleston

.... Charleston

.... Charleston

.... Scott Depot
.... Charleston

.... Elkview

.... Summersville
.... Fort Springs
... Ronceverte
.... EIkins

.... EIKins

.... Webster Springs
.... Buckhannon
.... Weston

.... Philippi

... Clarksburg
.... Clarksburg

... Bridgeport

Bridgeport
Flemington

.... Fairmont

... Fairmont

.... White Hall

.... Morgantown
.... Morgantown
.... Morgantown
.... Morgantown
.... Core

.... Kingwood

.... Eglon

.... Petersburg

.... Franklin

.... Keyser

.... Points

.... Berkeley Springs
.... Martinsburg
.... Hedgesville
.... Martinsburg
.... Martinsburg
.... Martinsburg
.... Martinsburg
.... Charles Town
... Charles Town

Harpers Ferry

Democrats
Republicans.
Total




HOUSE COMMITTEES

STANDING AND SELECT COMMITTEES OF
THE HOUSE OF DELEGATES
2017

AGRICULTURE AND NATURAL RESOURCES

Delegates A. Evans (Chair of Agriculture), R. Romine (Vice
Chair of Agriculture), Hamilton (Chair of Natural Resources),
Ambler (Vice Chair of Natural Resources), Anderson, Atkinson,
Cooper, Folk, Hanshaw, Harshbarger, Lewis, C. Miller, Moore,
Overington, Summers, Wagner, Sponaugle (Minority Chair of
Agriculture), Thompson (Minority Vice Chair of Agriculture),
Rodighiero (Minority Chair of Natural Resources), Hicks
(Minority Chair of Natural Resources), Baldwin, Brewer,
Eldridge, Love and Lynch.

BANKING AND INSURANCE

Delegates Frich (Chair of Banking), Upson (Vice Chair of
Banking), Westfall (Chair of Insurance), White (Vice Chair of
Insurance), Arvon, Capito, Criss, Deem, A. Evans, Householder,
McGeehan, Nelson, O’Neal, C. Romine, Shott, Walters, Marcum
(Minority Chair of Banking), Lovejoy (Minority Vice Chair of
Banking), Hartman (Minority Chair of Insurance), Robinson
(Minority Vice Chair of Insurance), Bates, laquinta, Isner, Rowe
and Sponaugle.

EDUCATION

Delegates Espinosa (Chair), Statler (Vice Chair), Blair,
Cooper, Dean, Folk, Harshbarger, Higginbotham, Kelly, R.
Romine, Rowan, Rohrbach, Upson, Wagner, Westfall, Wilson,
Moye (Minority Chair), Hornbuckle (Minority Vice Chair),
Baldwin, E. Evans, Hicks, Pyles, Rodighiero, Rowe and
Thompson.

ENERGY

Delegates Anderson (Chair), Kelly, (Vice Chair of Oil and
Gas), Zatezalo (Vice Chair of Coal) Hamilton, Harshbarger,



HOUSE COMMITTEES

Higginbotham, Kessinger, Martin, Maynard, Paynter, R. Romine,
Statler, Storch, Sypolt, Upson, Ward, Pethtel (Minority Chair),
Eldridge (Minority Vice Chair), Boggs, Caputo, Hicks, Lynch,
Marcum and R. Phillips.

FINANCE

Delegates E. Nelson (Chair), Householder (Vice Chair),
Ambler, Anderson, Butler, Cowles, Ellington, Espinosa, A. Evans,
Frich, Gearheart, Hamilton, C. Miller, Storch, Walters, Westfall,
Boggs (Minority Chair), Bates (Minority Vice Chair), Barrett,
Hartman, Longstreth, Moye, Pethtel, Rowe and Sponaugle.

GOVERNMENT ORGANIZATION

Delegates Howell (Chair), Arvon (Vice Chair), Atkinson,
Criss, Hamrick, Lewis, Martin, Maynard, McGeehan, Paynter,
Queen, C. Romine, Sypolt, Ward, Ferro (Minority Chair), Diserio
(Minority Vice Chair), Brewer, Caputo, Eldridge, laquinta, Lynch,
Marcum, Pyles and Williams.

HEALTH AND HUMAN RESOURCES

Delegates Ellington (Chair), Summers (Vice Chair), Arvon,
Atkinson, Baldwin, Butler, Cooper, Criss, Dean, Hill, Hollen,
Householder, Queen, Rohrbach, Rowan, Sobonya, White,
Longstreth (Minority Chair), Pushkin (Minority Vice Chair),
Bates, Fleischauer, Fluharty, laquinta, Love and Rodighiero.

INDUSTRY AND LABOR

Delegates Fast (Chair), Foster (Vice Chair), Blair, Cowles,
Dean, Ellington, N. Foster, Harshbarger, Hill, Householder,
Overington, Shott, Sobonya, Statler, Ward, White, Brewer
(Minority Chair), Isner (Minority Vice Chair), Caputo, Diserio,
Fluharty, Ferro, Hicks, R. Miller, Pushkin.

INTERSTATE COOPERATION

Delegates Storch (Chair), Hamrick (Vice Chair), Ellington,
Higginbotham, R. Romine, Barrett and Ferro.



HOUSE COMMITTEES

JUDICIARY

Delegates Shott (Chair), Hanshaw (Vice Chair), Capito, Deem,
Fast, G. Foster, N. Foster, Hollen, Kessinger, Lane, Moore,
O’Neal, Overington, Sobonya, Summers, Zatezalo, Fleischauer
(Minority Chair), Fluharty (Minority Vice Chair), Byrd,
Canestraro, Isner, Lovejoy, R. Miller, Pushkin and Robinson.

PENSIONS AND RETIREMENT

Delegates Walters (Chair), Folk (Vice Chair), Anderson,
Hamilton, O’Neal, E. Evans and Pethtel.

POLITICAL SUBDIVISIONS

Delegates Storch (Chair), Blair (Vice Chair), Anderson,
Cowles, Folk, G. Foster, Gearheart, Hamrick, Hanshaw,
Householder, Lane, Queen, Rohrbach, Statler, Summers, R. Miller
(Minority Chair), Williams (Minority Vice Chair), Barrett, Byrd,
Canestraro, Longstreth, Moye, Pyles, Robinson and Rowe.

ROADS AND TRANSPORTATION

Delegates Gearheart (Chair), Hamrick (Vice Chair), Ambler,
Butler, Criss, Dean, Espinosa, Fast, Howell, Lane, Maynard,
Paynter, Rohrbach, Statler, Wagner, Capito, Caputo (Minority
Chair), E. Evans (Minority Vice Chair), Boggs, Canestraro,
Diserio, Hartman, Moye, Williams and R. Phillips.

RULES

Delegates Armstead (Chair), Anderson, Cowles, Ellington
Espinosa, Hanshaw, Howell, C. Miller, Nelson, O’Neal,
Overington, Shott, Sobonya, Boggs, Caputo, Ferro, Fleischauer,
Miley. Moore and Pethtel.

SELECT COMMITTEE ON PREVENTION AND
TREATMENT OF SUBSTANCE ABUSE

Delegates Ellington (Chair), Kessinger (Vice Chair), Frich,
Hollen, Sobonya, Storch, Upson, Baldwin, Bates, Boggs and
Hornbuckle.

Xi



HOUSE COMMITTEES

SENIOR CITIZEN ISSUES

Delegates Rowan (Chair), Rohrbach (Vice Chair), A. Evans,
Lewis, Martin, Maynard, Paynter, Kelly, Queen, C. Romine, R.
Romine, Sypolt, Walters, White, Zatezalo, Lynch (Minority
Chair), Pyles (Minority Vice Chair), Boggs, Eldridge, Ferro,
Fleischauer, Love, Lovejoy, Moye and Pethel.

SMALL BUSINESS, ENTREPRENEURSHIP
AND ECONOMIC DEVELOPMENT

Delegates Hill (Chair), Atkinson (Vice Chair), Blair, Espinosa,
N. Foster, Higginbotham, Kelly, Kessinger, Martin, Moore, C.
Miller, Storch, Ward, Wilson Westfall, Zatezalo, Rowe (Minority
Chair), Barrett (Minority Vice Chair), Bates, Byrd, Marcum,
Miley, Sponaugle, Thompson and R. Phillips.

VETERANS AFFAIRS AND HOMELAND SECURITY

Delegates Cooper (Chair of Veterans Affairs), Wagner (Vice
Chair of Veterans Affairs), Butler (Chair of Homeland Security),
McGeehan (Vice Chair of Homeland Security), Arvon,
Higginbotham, Hollen, Howell, Kelly, Kessinger, Lewis, Paynter,
Rowan, Sypolt, Upson, Wilson, laquinta (Minority Chair of
Veterans Affairs), Canestraro (Minority Vice Chair of Veterans
Affairs), Byrd (Minority Chair of Homeland Security), Baldwin
(Minority Vice Chair of Homeland Security), Ferro, Fleischauer,
Longstreth, Lynch and Pushkin.

JOINT COMMITTEES

GOVERNMENT AND FINANCE

Delegates Armstead (Cochair), Cowles, C. Miller, Nelson,
Shott, Boggs and Miley.

GOVERNMENT OPERATIONS

Delegates Howell (Cochair), Arvon, Maynard, laquinta and
Sponaugle.

xii



HOUSE COMMITTEES

LEGISLATIVE RULE-MAKING REVIEW

Delegates Sobonya (Cochair), Frich (Vice Cochair), G. Foster,
Hanshaw, Fleischauer and Rowe.

PENSIONS AND RETIREMENT

Delegates Walters (Cochair), Anderson (Vice Cochair),
Hamilton, O’Neal, E. Evans and Pethtel.

RULES
Delegates Armstead (Cochair), Cowles and Miley.
SELECT COMMITTEE ON TAX REFORM

Delegates Nelson (Cochair), Anderson, Householder, O’Neal,
Bates, Pethtel and R. Phillips.

STATUTORY LEGISLATIVE COMMISSIONS

COMMISSION ON ECONOMIC DEVELOPMENT

Delegates Atkinson (Cochair), Ellington, Espinosa, Hamilton,
C. Miller, Nelson, Shott, Walters, Byrd, Hicks, Thompson and R.
Phillips.

COMMISSION ON INTERSTATE COOPERATION

Delegates Storch (Cochair), Hamrick (Vice Cochair),
Ellington, Higginbotham, R. Romine, Barrett and Ferro.

COMMISSION ON SPECIAL INVESTIGATIONS

Delegates Armstead (Cochair), Nelson, Shott, Bates and
Miley.

FOREST MANAGEMENT REVIEW COMMISSION

Delegates Overington (Cochair), A. Evans, R. Romine,
Hartman and Lynch.
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HOUSE COMMITTEES

LEGISLATIVE OVERSIGHT COMMISSION ON
EDUCATION ACCOUNTABILITY

Delegates Espinosa (Cochair), Anderson, Statler, Upson,
Moye and Armstead (ex officio).

LEGISLATIVE OVERSIGHT COMMISSION ON
HEALTH AND HUMAN RESOURCES ACCOUNTABILITY

Delegates Ellington (Cochair), Householder, Rohrbach,
Sobonya, Summers, Longstreth and Fleischauer (nonvoting).

LEGISLATIVE OVERSIGHT COMMISSION ON
STATE WATER RESOURCES

Delegates Ambler (Cochair), White, Zatezalo, Brewer and
Rowe.

LEGISLATIVE OVERSIGHT COMMISSION ON
WORKFORCE INVESTMENT FOR
ECONOMIC DEVELOPMENT

Delegates Atkinson (Cochair), C. Miller, Walters and Hicks.

LEGISLATIVE OVERSIGHT COMMITTEE ON
THE REGIONAL JAIL AND
CORRECTIONAL FACILITY AUTHORITY

Delegates Fast (Cochair), C. Romine, Shott, Love and R.
Miller.
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WEST VIRGINIA LEGISLATURE

SENATE JOURNAL

EIGHTY-THIRD LEGISLATURE
REGULAR AND EXTENDED SESSION, 2017

WEDNESDAY, JANUARY 11, 2017

Pursuant to section eighteen, article six of the Constitution of
the State of West Virginia, which prescribes that the Legislature
shall convene annually on the second Wednesday in January, the
Legislature assembled in the state capitol in the City of Charleston
on this the eleventh day of January, two thousand seventeen, for
the first annual session of the eighty-third Legislature.

The Senate met in its chamber at 12 o’clock Noon.

Pending organization of the Senate by the election of a
President, under the provisions of section twenty-four, article six
of the Constitution, the Senate was called to order by the Honorable
Donna J. Boley, a senator from the third senatorial district, being
the oldest member present in point of continuous service.

Prayer was offered by the Reverend Dr. Ken Krimmel, West
Virginia Conference, United Methodist Church.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Craig Blair, a senator from the
fifteenth district.

The Honorable Natalie E. Tennant, Secretary of State,
appeared at the bar of the Senate and presented the official returns
of the election held on the eighth day of November, two thousand
sixteen, for members of the Senate for the State of West Virginia.



2 JOURNAL OF THE SENATE [January 11

CANDIDATES FOR STATE SENATOR
FOR THE STATE OF WEST VIRGINIA
APPEARING TO HAVE BEEN ELECTED
NOVEMBER 8, 2016

First Senatorial District: Ryan W. Weld, of the County of
Brooke;

Second Senatorial District: Michael J. Maroney, of the County
of Marshall;

Third Senatorial District: Donna J. Boley, of the County of
Pleasants;

Third Senatorial District: Michael T. Azinger, of the County of
Wood,;

Fourth Senatorial District: Mitch Carmichael, of the County of
Jackson;

Fifth Senatorial District: Robert H. Plymale, of the County of
Wayne;

Sixth Senatorial District: Chandler Swope, of the County of
Mercer,

Seventh Senatorial District: Richard N. Ojeda Il, of the County
of Logan;

Eighth Senatorial District: Glenn D. Jeffries, of the County of
Putnam;

Ninth Senatorial District: Sue Cline, of the County of
Wyoming;

Tenth Senatorial District: Kenny Mann, of the County of
Monroe;

Eleventh Senatorial District: Gregory L. Boso, of the County
of Nicholas;
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Twelfth Senatorial District: Douglas E. Facemire, of the
County of Braxton;

Thirteenth Senatorial District: Roman W. Prezioso, Jr., of the
County of Marion;

Fourteenth Senatorial District: Randy E. Smith, of the County
of Tucker;

Fifteenth Senatorial District: Craig Blair, of the County of
Berkeley;

Sixteenth Senatorial District: Patricia Puertas Rucker, of the
County of Jefferson;

Seventeenth Senatorial District: Corey Palumbo, of the County
of Kanawha.

From the foregoing official returns of the election of members
of the Senate, it appears that the persons therein named were
elected to the Senate at the election held on the Tuesday next after
the first Monday in November, two thousand sixteen.

Whereupon,

On the call of the roll of the Senate, the following members and
members-elect answered to their names:

Azinger, Beach, Blair, Boley, Boso, Carmichael, Cline,
Facemire, Ferns, Gaunch, Hall, Jeffries, Karnes, Leonhardt, Mann,
Maroney, Maynard, Mullins, Ojeda, Palumbo, Plymale, Prezioso,
Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Trump, Weld and Woelfel.

Thirty-two present and prospective members having answered
to their names, the Chair declared the presence of a quorum.

The following members-elect came forward to the Clerk’s
desk, taking and subscribing to the several oaths of office
prescribed by the Constitution, which oaths were administered by
the Honorable Allen H. Loughry Il, Chief Justice of the Supreme
Court of Appeals of West Virginia: Ryan W. Weld, of the County
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of Brooke; Michael J. Maroney, of the County of Marshall; Donna
J. Boley, of the County of Pleasants; Michael T. Azinger, of the
County of Wood; Mitch Carmichael, of the County of Jackson;
Robert H. Plymale, of the County of Wayne; Chandler Swope, of
the County of Mercer; Richard N. Ojeda I, of the County of Logan;
Glenn D. Jeffries, of the County of Putnam; Sue Cline, of the
County of Wyoming; Kenny Mann, of the County of Monroe;
Gregory L. Boso, of the County of Nicholas; Douglas E. Facemire,
of the County of Braxton; Roman W. Prezioso, Jr., of the County
of Marion; Randy E. Smith, of the County of Tucker; Craig Blair,
of the County of Berkeley; Patricia Puertas Rucker, of the County
of Jefferson; and Corey Palumbo, of the County of Kanawha.

The Senate then proceeded to its biennial organization.

The first order of business in the organization of the Senate
being the election of a President,

For that office, Senator Blair nominated the Honorable Mitch
Carmichael, of the County of Jackson; seconded by Senator
Trump.

On motion of Senator Prezioso, nominations for the office of
President were closed.

On motion of Senator Ferns, Senator Carmichael was elected
President of the Senate by acclamation.

Whereupon, the Chair appointed Senators Ferns, Blair and
Prezioso a committee to escort the President-elect to the Chair.

A standing ovation was then accorded the President-elect, as
he proceeded to the rostrum accompanied by the foregoing select
committee.

Whereupon, Senator Carmichael qualified as President, by
taking the several oaths of office prescribed by law and
administered by the Honorable Allen H. Loughry 11, Chief Justice
of the Supreme Court of Appeals of West Virginia.
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Senator Carmichael (Mr. President) assumed the Chair and
addressed the Senate as follows:

MR. PRESIDENT: Thank you, thank you for granting me the
privilege of serving you in the state’s most renowned, deliberative
body, the West Virginia Senate. | am truly honored. | am deeply
humbled. And | am inspired to assist you in your efforts to
revolutionize West Virginia.

President John F. Kennedy said, “Change is the law of life. And
those who look only to the past are certain to miss the future.” We
can learn much from these words. Our time as lawmakers is
limited. If we spend these precious moments we have during this
60-day session dwelling on the past, we will miss our chance to
define West Virginia’s future. With a historic election, the citizens
of West Virginia have firmly secured a two-party system for this
great state. They have overwhelmingly validated a bold, pro-
growth agenda. The voters chose quite clearly to trust in a new
direction and to take the next step toward prosperity. All of us agree
that citizens want, need and deserve jobs in a growing economy.
This important goal deserves our full effort and our attention. So,
let us not focus on matters that separate and divide us into
categories. For united — we will succeed in bringing prosperity to
our citizens. And divided — our efforts will fail.

I see in this Senate a unique opportunity for a new beginning.
For each senator gathered in this chamber today, there are
thousands of people depending on you to shape a brighter future.
We must never forget that the people we should serve the most are
sometimes the people society has served the least. We must take
care of our children. We must protect our seniors. And we must
honor our veterans.

Abraham Lincoln once said, “You cannot escape the
responsibility of tomorrow by evading it today.” And perhaps no
group of senators in our state’s history has more responsibility on
its shoulders than does this group today. My fellow senators, our
state is in trouble. There is no way to sugar coat it or to make it
sound less unpleasant. Our citizens have the lowest per capita
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income in America and are among the poorest in the country; West
Virginia does have the lowest workforce participation rate in our
nation; our coal industry has been decimated; and a drug abuse
crisis of epic proportion is destroying families and killing our
young people. We are the only state to have lost population over
the last 50 years. These and other failing statistics portray a state in
desperate need of a new direction. Now, all of that sounds pretty
hopeless, doesn’t it? However, as Dale Carnegie said, “Most of the
important things in the world have been accomplished by people
who have kept on trying when there seemed to be no hope at all.”

And | am asking you today to keep on trying for West Virginia.
Our citizens and this state are worth the fight. The problems that
confront us transcend partisan solutions. And I believe that each of
you chose to become a senator because you want to chart a course
for progress and to do the right thing. And, while by the very nature
of the political system we may differ on what is meant by “the right
thing”, | have no doubt that whether you are a Republican or
whether you are a Democrat, you are here because your love of the
State of West Virginia and serving its people is your guiding star.

In his State of the Union address in 1985, President Ronald
Reagan said, “We believe faith and freedom must be our guiding
stars, for they show us truth, they make us brave, give us hope, and
leave us wiser than we were.” Ladies and gentlemen, the work we
undertake this legislative session will not be for the faint of heart.
It will display our bravery. And fellow senators, when we see the
benefits of our work in more jobs, better schools and a stronger
economy, it will give people hope. The experiences we share as we
work together to make these changes will bind us as brothers and
sisters and leave us wiser than we were.

We, in this room, in this Senate, in this year, can change the
course of history for the families and precious citizens of West
Virginia.

And so, against the voices that seek to weaken our resolve
through threats of special-interest groups, let us remember the
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unemployed worker striving for the dignity of wages to feed his
family — and gain our strength.

And against those who wish to slow our pace with the burden
of the status quo, let us imagine the hopelessness of a person who
is addicted to drugs — in need of a goal with a positive future — and
gain our strength.

And against those seeking to dampen our spirits and concerns
about the next election, let us realize that doing the right thing
carries its own reward; that a clear conscience is priceless — and
gain our strength.

Ladies and gentlemen of the Senate and honored guests, each
new Legislature begins with an optimistic vision for crafting the
policies that will launch this state on an exciting path of progress
and prosperity. Perhaps now, more than ever before, does the bright
sunshine of opportunity pervade the halls of our state capitol. |
firmly believe that the Eighty-Third West Virginia Senate, of
which each of you are such a vital part, offers the best potential in
more than 80 years to correct the fundamental problems that cause
our economy to be stagnant, jobs to be scarce and our population
to decline.

These are exciting times to be a West Virginian. A new
President of the United States is poised to lift the heavy boot of
federal over-regulation from the neck of West Virginia, which will
enable our workers to again provide necessary energy resources
and their by-products to our state, nation and world. Our new
Governor-Elect is committed to jobs. And my hope is that every
citizen of our great state will seize this moment with unbridled
enthusiasm and an immediate sense of urgency. This is an
incredible time for our state with amazing progress just beyond the
horizon.

My fellow senators, the theme of this Eighty-Third West
Virginia Senate must be jobs. There is a value to a job that goes
beyond a paycheck. There is dignity. There is honor. And the self-
worth of contributing to the good of society and setting an example
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for one’s children. People engaged in careers with responsibility
and goals will ultimately solve our budget crisis and many of our
social ills.

So our primary task is to structure a system that enables the
private sector creation of jobs. To accomplish this goal, we have
much to do in a limited timeframe. The precious citizens of West
Virginia desperately await our action.

You are not here by accident. Each of you has been blessed
with a unique mix of talent and ability that is perfectly suited for
this moment in history. Poets capture moments such as this with
words that make our hearts soar. And for me, a verse from a poem
by Edwin Markham perfectly captures the beginning of this
Eighty-Third West Virginia Legislature with these words: The task
given to each one, no other can do, so the errand has waited; it’s
waited through the ages for you, and now you appear; and the
hushed ones are turning their gaze, to see what you will do with
your chance in the chamber of days.

My fellow senators, these are our days. My fellow senators, this
is our moment. This is our chamber. The errand is waiting — West
Virginia needs jobs, opportunity, hope and progress. And millions
of people are turning their gaze to see what you will do with this
once-in-a-lifetime chance. Ours is a destiny that makes us brothers
and sisters. None of us goes this way alone. Into these fateful days,
we journey together.

May God bless each of you and grant that our efforts are worthy
of his calling. And may God bless the precious State of West
Virginia.

Thank you.
At the request of Senator Ferns, and by unanimous consent, the

foregoing acceptance remarks by Senator Carmichael (Mr.
President) were ordered extended in the Journal.
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The next order of business being the election of a Clerk,

For that office, Senator Sypolt nominated the Honorable Clark
S. Barnes, of the County of Randolph; seconded by Senator
Prezioso.

On motions of Senator Prezioso, severally made, nominations
were closed and the President was authorized to cast the unanimous
vote of the Senate for the election of Mr. Barnes.

The President then announced the vote and declared that Mr.
Barnes, having received all the votes cast, had been unanimously
reelected Clerk of the Senate.

Whereupon, Mr. Barnes qualified as Clerk, by taking the
several oaths of office prescribed by law and administered by the
Honorable Allen H. Loughry 11, Chief Justice of the Supreme Court
of Appeals of West Virginia.

The next order of business being the election of a Sergeant at
Arms,

For that office, Senator Ferns nominated Andrew Palmer, of
the County of Kanawha; seconded by Senator Palumbo.

On motions of Senator Prezioso, severally made, nominations
were closed and the President was authorized to cast the unanimous
vote of the Senate for the election of Mr. Palmer.

The President then announced the vote and declared that Mr.
Palmer, having received all the votes cast, had been unanimously
elected Sergeant at Arms of the Senate.

Whereupon, Mr. Palmer qualified as Sergeant at Arms, by
taking the several oaths of office prescribed by law and
administered by the Honorable Allen H. Loughry 11, Chief Justice
of the Supreme Court of Appeals of West Virginia.

The last order of business in the biennial organization of the
Senate being the election of a Doorkeeper,
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For that office, Senator Gaunch nominated the Honorable
Jeffrey L. Branham, of the County of Kanawha; seconded by
Senator Boso.

On motions of Senator Prezioso, severally made, nominations
were closed and the President was authorized to cast the unanimous
vote of the Senate for the election of Mr. Branham.

The President then announced the vote and declared that Mr.
Branham, having received all the votes cast, had been unanimously
elected Doorkeeper of the Senate.

Whereupon, Mr. Branham qualified as Doorkeeper, by taking
the several oaths of office prescribed by law and administered by
the Honorable Allen H. Loughry 11, Chief Justice of the Supreme
Court of Appeals of West Virginia.

With the completion of organization of the Senate, by the
election of officers for the eighty-third Legislature,

The first organizing resolution was then offered, Senator Ferns
submitting the following:

Senate Resolution 1—Adopting rules of the Senate.
Resolved by the Senate:

That the rules of the Senate be adopted as follows and shall
govern the proceedings of the Senate during the eighty-third
Legislature, subject to amendment as provided in the rules:

RULES OF THE SENATE
QUORUM

1. A majority of the members elected to the Senate shall
constitute a quorum and a quorum shall be necessary to proceed to
business, but two members may adjourn, and three members may
order a call of the Senate, send for absentees and make any order
for their censure or discharge. On a call of the Senate, the doors
shall not be closed against any member until his or her name shall
have been twice called.
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2. In case a less number than a quorum of the Senate shall
convene, the members present are hereby authorized to send the
Sergeant at Arms, or any other person or persons by them
authorized, for any and all absent members as the majority of such
members shall agree, at the expense of such absent members,
respectively, unless such excuse for nonattendance shall be made
as the Senate, when a quorum is convened, shall judge sufficient;
and, in that case, the expense shall be paid out of the contingent
fund of the Senate. This rule shall apply, as well to the first meeting
of the Senate at the legal time of meeting, as to each day of the
session, after the hour has arrived to which the Senate stood
adjourned.

OFFICERS

3. The Senate, at the commencement of each new Legislature,
shall elect as its officers a President, Clerk, Sergeant at Arms and
Doorkeeper. If at any time the President is obligated to act as
Governor pursuant to Article VII, Section 16 of the Constitution of
West Virginia, the Senate shall immediately elect one of its
remaining members to serve as Acting President. The Acting
President shall act and serve at all times when the duly elected
President is acting as Governor and shall perform all of the duties
of the office of Senate President without limitation, including any
duties imposed by the Constitution of West Virginia, any statute,
the Senate Rules and any adopted Joint Rules of the Senate and
House of Delegates, and he or she shall receive the compensation
and expenses of the President of the Senate as provided in article
two-a, chapter four of the Code of West Virginia. The Acting
President shall not be in the line of succession to act as Governor
under the provisions of Article VII, Section 16 of the Constitution
of West Virginia. The majority vote of all the members elected to
the Senate shall be necessary for the election of these officers and
the vote shall be by voice vote and be recorded in the Journal.

4. The President of the Senate or Acting President shall appoint
a President pro Tempore, who, during the absence of the President
or Acting President, if any, shall preside and perform all the duties
of the President.
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5. The presiding officer may call a member to the chair who
shall perform the duties of the chair until the presiding officer
returns to the chair, but no member by virtue of such appointment
shall preside for a longer period than three consecutive legislative
days.

6. The Clerk of the Senate shall not allow any records or papers
to be taken from the table or out of his or her custody except by a
chair of a committee to which they may have been referred and
then only upon a proper receipt therefor and except as required by
these rules or by the Joint Rules of the Senate and House of
Delegates.

ORDER OF BUSINESS AND PROCEDURE
7. The order of business of the Senate shall be:
1. To read, correct and approve the Journal.
2. Introduction of guests.

3. To dispose of communications from the House of
Delegates and the Executive.

To receive reports from standing committees.
To receive reports from select committees.

To receive bills, resolutions, motions and petitions.

N o o b

To act upon unfinished business of the preceding day
and resolutions lying over from the previous day, and
no resolution shall lose its place on the calendar by not
being acted upon on the day following that on which it
was offered.

8. Senate and House bills and joint resolutions on third
reading.

9. Senate and House bills and joint resolutions on second
reading.
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10. Senate and House bills and joint resolutions on first
reading.

11. Introduction of guests.
12. Remarks by members of the Senate.
13. Miscellaneous business.

8. Every member desiring to speak shall stand in his or her own
place, address the presiding officer and, upon being recognized,
shall proceed, confining oneself to the question under debate,
avoiding all indecorous or disrespectful language. The presiding
officer may recognize the member by name; but no member in
debate or remarks shall designate another by name.

9. Hthe guestion-in-debate-contains-several-points,any-member
may-have-the-same-divided Any member may call for a division of
any question before the vote thereon is taken, if it comprehend
propositions so distinct in substance that, one being taken away, a
substantive proposition will remain for the decision of the Senate,
but the member calling for the division of a guestion shall state in
what manner it shall be divided. ©a A motion to strike out and

insertt-shal-netbe-in-orderto-movefora-division-of the-question

is not divisible.

10. The rejection of a motion to strike out and insert one
proposition shall not prevent a motion to strike out and insert a
different proposition and shall not prevent a subsequent motion to
simply strike out. The rejection of a motion simply to strike out
shall not prevent a subsequent motion to strike out and insert.

11. No question shall be debated until it has been propounded
by the presiding officer. The presiding officer, after calling a
member to assume the chair, the mover of the question, the chair
of the committee that reported the matter or the sponsor of the bill
or resolution, in that order of preference, shall have the right to
explain his or her views in preference to any other member.

12. No member shall speak more than twice upon the same
question without leave of the Senate or more than once until every
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member choosing to speak shall have spoken, except that the
mover of the question shall have the right to close the debate
thereon.

13. While the presiding officer is putting the question, any
member who has not spoken before to the matter may speak to the
question before the negative is put.

BILLS AND RESOLUTIONS

14. No Senate bill, other than a Senate supplementary
appropriation bill, and no Senate joint resolution shall be
introduced in the Senate after the forty-first day of a regular session
unless permission to introduce the bill or the joint resolution be
given by a Senate resolution, setting out the title to the bill or the
joint resolution and adopted by two-thirds vote of the members
present. When permission is requested to introduce a bill or joint
resolution under the provisions of this rule, duplicate copies of the
bill or the joint resolution shall accompany the resolution when
introduced and all such bills or joint resolutions shall be filed
electronically with the Clerk’s office.

Standing and select committees of the Senate may originate a
bill or joint resolution and report the same after the forty-first day.

The forty-first day of the regular session held in the year one
thousand nine hundred seventy-seven and every fourth year
thereafter shall be computed from and include the second
Wednesday of February of such years.

15. Each bill or resolution for introduction shall be presented
in duplicate and electronically, bearing the name of the member or
members by whom it is to be introduced, and shall be filed with the
Clerk not later than twelve o’clock meridian on the legislative day
next preceding its introduction: Provided, That the pre-filing
requirement shall not apply to the first day of any session of the
Legislature. A bill may be introduced by request. All bills
introduced by request shall bear the words “By Request”, following
the designation of the name or names of the bill sponsor or
sponsors.
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The Clerk shall designate one copy of a bill or resolution the
official copy and it shall constitute the official bill or resolution for
use of committees and for the permanent files of the Senate. One
copy shall be used for printing.

Each bill or resolution shall be numbered, edited and corrected
as to form by the Clerk and reported by the Clerk to the Senate on
the next legislative day, under the sixth order of business. In case
of urgency, on motion for leave agreed to by a majority of the
members present, a member may introduce a bill or resolution from
the floor.

15a. Prior to any committee reporting a bill to the floor, any
bill which either increases or decreases the revenue or fiscal
liability of the State or any county, municipality or other
subdivision of the State or in any manner changes or modifies any
existing tax or rate of taxation, such bill shall have attached thereto
a fiscal note, if available.

It shall be the responsibility of the legislator introducing a bill
to obtain such note when required, which shall conform to the
requirements as to form and content as prescribed by the Clerk.

The jackets of all measures with fiscal notes attached or
requiring such notes shall have the words “Fiscal Note” or the
initials “FN” clearly stamped or endorsed thereon.

15b. Upon the introduction of any legislation which has a
potential impact on the state’s economy, the presiding officer may
request from any institution under the authority of the West
Virginia Higher Education Policy Commission, including, but not
limited to, West Virginia University and Marshall University, a
review of the proposed legislation for purposes of preparing a “Jobs
and Wages Impact Statement”. Any such statement shall be based
on generally accepted methodology and shall conform to the
requirements as to form and content as prescribed by the Clerk:
Provided, That the Clerk shall prescribe that all Jobs and Wages
Impact Statements shall include an analysis of both the jobs that
are projected to be gained or lost if the legislation is adopted and
any wage impact associated with the projected job changes,
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including wage increases or decreases in existing jobs, wages of
jobs lost, wages of new jobs and the net impact on wages.

The phrase “Jobs and Wages Impact Statement” or the initials
“JWS” must be clearly stamped or endorsed on the jackets of all
bills that have statements attached to them. No act is void or
voidable if it does not contain a “Jobs and Wages Impact
Statement” even when requested.

16. All concurrent and simple resolutions when introduced
shall lie on the table at least one day, and then be referred to the
appropriate committee unless the Senate directs otherwise by
majority vote of the members present.

It is hereby declared to be the policy of the Senate that
concurrent resolutions be limited to the general purposes of
expressing the sentiments of the Legislature, for authorizing
expenditures incidental to the sessions and business of the
Legislature, for agreeing upon adjournments beyond the
constitutional limitation, for creating special joint committees, for
raising a joint assembly and other inferior and incidental purposes
of legislation, and such other purposes as the Legislature may deem
proper. The adoption of such resolutions must be concurred in by
both houses.

Concurrent resolutions shall be restricted to expressions of
sentiments and actions having a bearing upon matters incident to
legislative business and the functioning of the legislative process
insofar as possible.

Concurrent resolutions shall not embrace congratulatory
expressions to individuals, organizations, associations or other
entities having no relation to the Legislature or public affairs
generally, athletic events, scholastic contests, or any other matter
not related to the scope and areas of legislative business: Provided,
That this rule shall not bar the introduction of resolutions
memorializing deceased members of the Legislature and public
officials or commending or congratulating public officials on
actions in connection with governmental affairs.
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17. Unless otherwise directed by the Committee on Rules all
bills, resolutions or business originating in the Senate shall be
considered at the appropriate order of business in the order in
which they are introduced, and all bills and resolutions received
from the House of Delegates shall be introduced in the order in
which they are received and shall be considered at the appropriate
order of business in their numerical order.

18. All bills and joint resolutions introduced shall be read by
their titles and referred to the appropriate committee and shall be
treated in committee as resolutions of inquiry. If the committee
reports a bill or resolution different, either by amendment or
substitution, from the one introduced, it shall be received and
treated by the Senate as the original bill or resolution. All Senate
bills and joint resolutions reported by a committee shall be made
available, with the proposed committee amendments on the foot
thereof, and shall be then read a first time, unless in any of the
aforesaid cases the Senate directs otherwise by majority vote of the
members present. All bills and resolutions passed or adopted by
and reported from the House of Delegates shall be read by their
titles and referred to the appropriate committee unless the Senate
directs otherwise by majority vote of the members present.

18a. Any bill, resolution or business which does not follow the
procedures of Rule Nos. 17 and 18 shall remain in the possession
of the Committee on Rules.

19. All bills shall be read on three different days, unless in case
of urgency, by four-fifths vote of the members present, taken by
yeas and nays, on each bill, this rule be dispensed with. Joint
resolutions proposing amendments to the Constitution of West
Virginia shall be read on three different days which readings shall
not be suspended.

20. All engrossed bills shall be fully and distinctly read when
put upon their passage.

21. On each reading of the bill the Clerk shall state whether it
is the first, second or third reading of such bill, but no bill shall be
put upon its second reading until the same shall have been made
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available to the members of the Senate at least one day previous to
such reading, unless the Senate directs otherwise by majority vote
of the members present.

21a. Upon motion of any member, on any legislative day or the
day preceding, the Senate may, by two-thirds vote of those present,
establish a period of time known as “Bill Reading Docket”.

Such motion shall state each bill to be read, the time and order
for such bill reading docket to commence and to conclude, and may
provide for the adjournment or recess of the Senate for not more
than one legislative day, during which reading of the docket no
motion, except a motion to postpone the reading of the bills, by
two-thirds vote of those elected, shall be heard. A quorum shall not
be required during the reading of the docket. Any and all members
requesting that a bill be read shall be present at all times in the
Chamber during its reading.

All bills read on the bill reading docket shall be considered as
having been read fully and distinctly.

22. On the first reading of a bill, a motion to reject the bill shall
be in order.

23. If a committee shall have reported adversely to a bill or
resolution, the presiding officer immediately after the report of said
committee is read shall put the question, “Shall the bill be
rejected?” or “Shall the resolution be rejected?” which question
shall have precedence over all motions, except a motion to adjourn.

24. A bill or joint resolution shall be amended only on second
reading: Provided, That after the passage of a bill or adoption of a
joint resolution, amendments to its title may be offered. When a
bill or joint resolution is being read for amendment, it shall be read
section by section on the demand of any two members. When the
amendments which may be moved shall be disposed of, the
question shall be taken on ordering a Senate bill or joint resolution
to be engrossed and ordered to third reading and on ordering a
House bill or joint resolution to third reading. If a Senate bill or
joint resolution should be ordered to its engrossment and third
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reading, and amendments thereto have been made, the bill or joint
resolution shall be changed to conform to the amendments and
become the engrossed bill or joint resolution. If no amendments are
made, the original bill or joint resolution may be ordered to its third
reading and shall become the engrossed bill or joint resolution. All
Senate bills or joint resolutions so ordered shall be jacketed,
endorsed with their number, title, by whom introduced, and if the
bill or joint resolution is finally passed or adopted, the date of its
passage or adoption and the signature of the Clerk. If a Senate bill
or joint resolution should be passed or adopted by the House and
returned to the Senate without amendments, or if amended, and the
amendments should be agreed to, the bill or joint resolution shall
be enrolled by the Clerk. Enrolled Senate bills shall be delivered to
the Joint Committee on Enrolled Bills. In the case of a House bill
or joint resolution on second reading if the same be amended, the
amendment or amendments shall be noted in full and attached to
the bill or joint resolution at the proper place by the Clerk before
the bill or joint resolution is returned to the House, and all
amendments shall appear in the Senate Journal.

25. When a bill or joint resolution is put upon its passage or
adoption, respectively, the presiding officer shall propound the
question, “Shall the bill pass?” or “Shall the resolution be
adopted?” On the passage or adoption, respectively, of every bill
or joint resolution, the vote shall be taken by yeas and nays.

26. When a Senate bill or Senate joint resolution passed by the
Senate shall be amended by the House of Delegates, the question
on agreeing to the bill or joint resolution, as amended, shall be
again voted on by yeas and nays in the Senate. In all such cases the
affirmative majority vote of all the members elected to the Senate
shall be necessary.

COMMITTEES

27. At the commencement of each Legislature, the following
standing committees shall be appointed and shall consist of the
number of members indicated in the parentheses following the
name of the committee:



20 JOURNAL OF THE SENATE [January 11

On Agriculture and Rural Development (11).
On Banking and Insurance (13).

On Confirmations (9).

On Economic Development (14).

On Education (14).

On Energy, Industry and Mining (13).

On Enrolled Bills (5).

On Finance (17).

© ©o N o 0o Bk~ 0 N

On Government Organization (14).

[N
o

. On Health and Human Resources (13).

[N
(o=

. On Interstate Cooperation (7).

=
N

. On the Judiciary (17).

[N
w

. On Laber the Workforce (11).

[N
N~

. On Military (9).

[E
ol

. On Natural Resources (13).

[EY
(2]

. On Pensions (7).

17. On Rules (11); (the presiding officer of the Senate is to
be ex officio chair).

18. On Transportation and Infrastructure (9).

28. All standing committees shall be appointed by the
President. The President shall designate the chair of each standing
committee and may also designate a vice chair of any standing
committee.
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The chair of each standing committee of the Senate shall cause
a record to be kept of every meeting of such committee, wherein
shall be entered:

(a) The time and place of each committee meeting and every
hearing had before the committee.

(b) The attendance of members of the committee at each
meeting thereof.

(c) The name of any person appearing before the committee
and the interest represented by him or her.

(d) The vote of each member of the committee when a yea and
nay vote is taken.

Any member of such standing committee may cause a notation
to be made upon the record aforesaid of the reason for his or her
absence at any former meeting of the committee; and, in the
absence of any such explanatory note, the presumption shall be that
his or her absence was without reasonable cause.

The chair of each standing committee shall, upon request, make
the record of any yea and nay vote taken, in open or executive
session, available for public inspection no later than the next
legislative day after the close of the standing committee meeting at
which such yea and nay vote was taken.

The several standing committees may report bills, resolutions,
amendments, or any proposal originating therein, as well as
committee substitutes for Senate bills, resolutions, or other
proposals, which may be referred to additional committees. A
committee substitute, with the consent of the original sponsor, shall
carry the name of the original sponsor. Reports of committees shall
be advisory only. All committees shall submit their reports to the
Senate in writing and the same shall be recorded in the Journal.

On the adjournment of each session of the Legislature, the chair
of the respective committees shall deliver to the Clerk of the Senate
the record book herein provided for, and it shall be the duty of such
Clerk to preserve the same among the archives of his or her office.
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28a. Every committee shall have authority, upon its own
motion adopted by a majority of the members present and voting,
to administer oaths to any witness appearing before the committee.
If any witness to whom an oath has been administered shall refuse
to answer a question put to such witness by any member of the
committee, the committee may report such refusal to the Senate,
and the Senate may cause to be issued a subpoena to compel such
witness to appear before the committee to give testimony. Upon
appearance pursuant to subpoena, the witness may be questioned
by the chairman and members of the committee. The Clerk of the
Senate, the chairman of the committee and, in the absence of the
chairman, any member of the committee may administer the oath
to the witness and may require that such oath be subscribed to by
the witness.

29. The presiding officer shall refer bills and resolutions
introduced, and such other matters as the presiding officer shall
deem appropriate, to standing or select committees.

30. Select committees shall consist of not less than three nor
more than five members, unless the Senate directs otherwise by
majority vote of the members present.

31. The Committee on Rules shall examine the oaths taken by
each member and the evidence of their election and report to the
Senate.

The Committee on Rules shall report in all cases of privileges
and contested elections, the principles and reasons on which their
resolutions are founded.

The Committee on Rules shall see that all papers belonging to
the Clerk’s Office are properly labeled and filed and that the books
belonging to the office are chronologically arranged.

32. All meetings of Senate standing committees, other than
executive sessions, shall be open to the public, and an executive
session may be held only by majority vote of the members present.
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33. When the Senate shall resolve itself into the Committee of
the Whole, the presiding officer shall leave the chair and appoint a
member to preside in the committee.

The Committee of the Whole shall consider and report on such
subjects as may be committed to it by the Senate. The Rules of the
Senate shall be observed in the Committee of the Whole, so far as
they are applicable, except the rules limiting the number of times
speaking, concerning the previous question and taking the yeas and
nays. The proceedings in the Committee of the Whole shall not be
recorded in the Journal of the Senate, except so far as reported to
the Senate by the chair of the committee.

34. Any bill, resolution or business may, by majority vote of
the members present, be withdrawn from the committee to which
it had been referred or be taken from the table, and placed upon the
calendar of the Senate in such order of business as the Senate may
direct: Provided, That those bills, resolutions or business referred
to the Committee on Rules under authority of Rule No. 17 may by
two-thirds vote of the members present be withdrawn from the
Committee on Rules.

DECORUM AND DEBATE

35. If a member be called to order for words spoken in debate,
the person calling the member to order shall repeat the words
excepted to, and they shall be taken down in writing at the Clerk’s
table; and no member shall be held to answer, or be subject to the
censure of the Senate, for words spoken in debate if any other
member has spoken or other business has intervened after the
words spoken and before the exception to them was taken.

36. While the presiding officer is reporting or putting a
question, no one shall entertain private discourse or walk into, out
of or across the Chamber. When a member is addressing the
presiding officer, no one shall entertain private discourse or pass
between the member and the presiding officer.
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37. No member or other person except the Clerk and the
Clerk’s assistants shall visit or remain by the Clerk’s table while
the yeas and nays are being taken.

38. During any debate, any Senator, though he or she has
spoken to the matter, may arise and speak to the orders of the
Senate, if they be transgressed, in case the presiding officer does
not.

38a. Smoking and the use of other tobacco products shall be
prohibited in the Chamber.

38b. The use of electronic devices in the Chamber shall be
limited to official legislative business when at all possible and any
such devices shall be muted at all times.

38c. Proper business dress attire shall be worn by all those
admitted to the floor of the Chamber while the Senate is in session,
which includes a coat and tie for men.

MOTIONS

39. When a question is pending, no motion shall be received
except:

1. To adjourn.

To lay on the table.

For the previous question.

To postpone the question to a different day.
To commit.

To amend.

N oo g~ w D

To postpone indefinitely.

These several motions shall have precedence in order in which
they are arranged.
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40. The following motions shall be decided without debate, and
shall not be amended:

1. Toadjourn.
To fix the time to which the Senate shall adjourn.
To lay on the table.

For the previous question.

a &~ >

To suspend the constitutional rule requiring bills to be
read on three different days.

6. To recess.

41. There shall be a motion for the previous question, which
being ordered by a majority of the members present, shall have the
effect to cut off all debate and bring the Senate to a direct vote upon
the immediate question or questions on which it has been asked and
ordered. The previous question may be asked and ordered upon a
single motion, a series of motions, or may be made to embrace all
authorized motions or amendments and include the bill to its
engrossment and third reading and then, on renewal and second of
said motion, to its passage or rejection. It shall be in order, pending
a motion for, or after the previous question shall have been ordered
on its passage, for the presiding officer to entertain and submit a
motion to commit with or without instructions to a standing or
select committee. A motion to lay upon the table pending a motion
for the previous question shall be in order only when the previous
question has been moved on the second or third reading of a bill.

A call of the Senate shall not be in order after the previous
question is ordered, unless it shall appear upon an actual count by
the presiding officer that a quorum is not present.

All incidental questions of order arising after a motion is made
for the previous question, and pending such motion, shall be
decided, whether on appeal or otherwise, without debate.
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RECONSIDERATION OF VOTE

42. After any question has been decided in the affirmative or in
the negative, it shall be in order for any member who voted with
the prevailing side to move for a reconsideration of the vote thereon
at any time on the same day or the next succeeding day of actual
session. Any member may make the motion to reconsider, when
the yeas and nays have not been taken. If the Senate refuse to
reconsider, or upon reconsideration shall affirm its first decision,
no further motion to reconsider shall be in order. No vote shall be
reconsidered upon motions to adjourn, to lay on the table, to take
from the table or for the previous question.

The motion to reconsider may be put and acted upon when
made. If seconded, it shall take precedence of all other questions,
except the consideration of a conference report and the motion to
adjourn, and unless by motion postponed until some future date be
acted upon at once. When a motion to reconsider is made and not
acted upon at the time, it shall be placed upon the calendar, under
unfinished business, and be acted upon the next succeeding day of
actual session. A motion to reconsider shall not be withdrawn
without leave of the Senate.

No bill, resolution, message, report, amendment or motion,
upon which a motion is pending to reconsider the vote thereon,
shall be taken out of the possession of the Senate until final
disposition of the motion to reconsider. No motion for
reconsideration of the vote on any question, which has gone out of
the possession of the Senate, shall be in order unless subsequently
recalled by vote of the Senate and in possession of the Clerk.

When a motion to reconsider has been adopted, its effect shall
be to place before the Senate the original question in the exact
position it occupied before it was voted upon.

VOTING

43. Every member within the Chamber, when a question is put,
shall vote unless he or she is immediately and particularly
interested therein, meaning an interest that affects the member
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directly and not as one of a class, or the Senate excuses him or her.
A member may raise an inquiry to the presiding officer regarding
whether he or she should not vote or should be excused from voting
on a particular matter, but the member may still be required to vote.
All motions to excuse a member from voting must be made by the
member requesting to be excused before the Senate divides, or
before the call of the yeas and nays is commenced, and it shall be
decided without debate, except that the member making the motion
to be excused from voting may briefly state the reason why it ought
to be adopted. No members may pair on any question.

44. The yeas and nays shall be taken on motions to dispense
with the constitutional rule requiring a bill to be fully and distinctly
read on three different days; on setting the effective date of an act
of the Legislature; on agreeing to a joint resolution proposing an
amendment to the Constitution of West Virginia; on the passage of
a bill notwithstanding the objections of the Governor; on the
passage of a supplementary appropriation bill; on the passage of a
Senate bill or Senate joint resolution amended by the House; on all
questions where a specific vote is required by the Constitution of
West Virginia, the Joint Rules of the Senate and House of
Delegates, or by these rules; on the passage of a bill; and on quorum
calls: Provided, That the yeas and nays shall be taken on demand
of any member on any question unless another member objects.
Upon any such objection the presiding officer shall inquire of the
membership if the demand for the yeas and nays is sustained. If the
demand is so sustained by one tenth of the members present, the
yeas and nays shall be taken, and, if the demand is not sustained by
one tenth of the members present, then the yeas and nays shall not
be taken.

The result of all votes taken by yeas and nays shall be recorded
in the Journal. When the yeas and nays are recorded in the Journal,
the result of the vote as to total yeas, nays and absentees shall be
recorded, with the names of the Senators voting yea or nay, and
those absent.

When the yeas and nays are ordered, or a call of the Senate is
directed, the names of the members shall be called in alphabetical
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order; excepting, however, the name of the presiding officer, which
shall be called last.

After completion of a roll call vote, no member shall speak to
explain his or her vote. A member’s vote explanation shall not be
recorded in the daily Journal. A member may have his or her vote
explanation recorded in the bound Journal provided the member
obtains the floor and makes this request immediately following
announcement of the results of the roll call vote and disposition of
the matter and delivers his or her written vote explanation to the
Clerk within three legislative days during the session or, if there
are less than three legislative days remaining in the session, within
seventy-two hours after adjournment sine die. The Clerk shall note
on the daily Journal for the day of the roll call vote that the member
has reserved the privilege of having his or her vote explanation
recorded later in the bound Journal.

45. On all roll calls of the yeas and nays when the voting
machine is not used, and before the result is announced, the Clerk
shall at the request of any member read either the names of those
who voted yea or of those who voted nay, whichever is the smaller
number, and the names of those absent and not voting, if any, and
shall announce that all others voted either yea or nay, whichever is
the larger number. In the event of a tie vote, the Clerk shall upon
such request read the names of those who voted yea and the names
of those absent and not voting, if any, and shall announce that all
others voted nay. At that time any member shall have the right to
correct any mistake committed in enrolling his or her name. The
vote then shall be announced and the count recorded in the Journal.

45a. The voting machine may be used in taking the yeas and
nays on any question, including quorum calls. When the machine
is used for quorum calls, a member shall indicate “present” by use
of the green “yea” button.

When using the voting machine, the presiding officer shall
announce the question to be voted upon and direct the Clerk to
prepare the machine. The presiding officer shall then state, “The
members will now vote.” After reasonable time has been given for
all members to vote, the presiding officer shall ask, “Have all
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members voted?” The presiding officer shall then direct the Clerk
to close the machine and ascertain the result. The presiding officer
shall promptly announce the result. VVoting shall be continuous and
shall be permitted until the result thereof is announced by the
presiding officer: Provided, That any vote cast after the machine
has been closed shall be stated by the presiding officer as having
been cast and such shall be recorded in the Journal: Provided,
however, That no vote may be cast after the vote has been
announced.

While the members are voting and before the machine is
closed, the wall display boards shall continuously display the vote
of each member and the total pending vote.

Under no circumstance shall a member or nonmember vote on
behalf of another member.

All other rules governing voting and the taking of the yeas and
nays, insofar as applicable, shall apply to taking votes by means of
the voting machine.

MESSAGES

46. The Clerk of the Senate may interchange messages with the
Clerk of the House of Delegates at any time.

47. Messages may be received in any stage of business except
when the presiding officer is reporting or putting a question or
while the yeas and nays are being taken. Messages and reports
received by the Clerk, which do not require action by the Senate,
shall be considered received by the Senate and filed with the Clerk
and shall be recorded in the Journal.

48. When a bill or resolution of the House of Delegates is
passed or rejected by the Senate, the fact of its passage or rejection,
with the bill or resolution shall be communicated to the House of
Delegates.

JOURNAL

49. The Journal of the Senate shall be daily prepared by the
Clerk and shall be read, corrected and approved the succeeding
day. It shall be published under the supervision of the Clerk and
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made available to the members without delay. After the Journal has
been approved and fully marked for corrections, regular bound
volumes of the Journal from the type so corrected shall be printed.
In addition thereto six copies shall be printed with a certificate at
the end thereof signed by the presiding officer and Clerk of the
Senate certifying that the same is the Official Journal of the Senate.
They shall be bound and bear the imprint on the back, “Official
Journal of the Senate of West Virginia”, with designation of regular
or extraordinary session and the year. After being signed by the
proper officers, two of these copies shall be retained in the office
of the Clerk, one copy shall be lodged in the office of the Governor,
one with the Secretary of State, one with the Division of Archives
and History and one with the Clerk of the House of Delegates.

ABSENCE OF MEMBERS

50. No member shall absent himself or herself from the service
of the Senate during its sittings without leave of the Senate, except
in case of his or her sickness or other unavoidable cause which may
prevent his or her attendance.

POWER OVER MEMBERS

51. No Senator shall be taken into custody by the Sergeant at
Arms on any question of complaint of breach of privilege until the
matter is examined by the Committee on Rules and reported to the
Senate, unless by order of the presiding officer.

52. The Senate may punish its own members for disorderly
behavior, and, with the concurrence of two thirds of the members
elected thereto, expel a member, but not twice for the same offense.

POWER OVER OTHERS

53. The Senate may punish by imprisonment any person not a
member for disrespectful behavior in its presence, for obstructing
any of its officers in the discharge of their duties, or for any assault,
threat or abuse of any member for words spoken in debate, but such
imprisonment shall not extend beyond the termination of the
session.
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GUESTS AND PRIVILEGE OF THE FLOOR

54. No person except members of the House of Delegates,
former members of the West Virginia Legislature who are not
lobbyists, duly accredited representatives of the press, radio and
television and legislative officers, employees and interns engaged
in the proper discharge of their duties shall be admitted to the floor
of the Chamber while the Senate is in session. The rear or east
balcony of the Chamber shall be reserved for guests of the
members of the Senate, and admission thereto shall be by pass
signed by the presiding officer and the member seeking admission
of the guest.

LOBBYING

55. No person, not a member of the Senate, shall, when the
Senate is in session, seek in any manner whatsoever, including
electronic communications, to influence the vote or opinion of any
Senator on any subject of legislative consideration, under penalty
of disbarment from the Chamber for the remainder of the
legislative session. No employee of the Senate shall, at any time,
engage in such activity, under penalty of immediate dismissal by
the Committee on Rules.

NOMINATIONS AND CONFIRMATIONS

56. Unless the Senate directs otherwise by majority vote of the
members present, when nominations shall be made in writing to
the Senate, a future day shall be assigned for taking them into
consideration and the nominations shall be referred to the
Committee on Confirmations.

When considering and acting on the nominations the Senate
shall be in open session. The voting on each nomination shall be
by yeas and nays. The result of Senate action upon any nomination
shall be forthwith certified in a formal communication signed by
the presiding officer and attested by the Clerk.

57. The phrase “next meeting of the Senate” contained in
Article VII, Section 9 of the Constitution of West Virginia means
any time the full Senate is convened and includes, but is not limited
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to, any regular session, any extraordinary session called during any
recess or adjournment of the Legislature, during any impeachment
proceeding or any time the Senate is convened for the purpose of
electing a presiding officer.

CONSTITUTIONAL AMENDMENT

58. When an amendment to be proposed to the Constitution of
West Virginia is under consideration, the majority vote of the
members present shall be sufficient to decide an amendment
thereto or any collateral or incidental questions. A proposed
amendment to the Constitution of West Virginia, to be adopted,
shall be agreed to by two-thirds vote of the members elected to the
Senate. When an amendment to be proposed to the Constitution of
West Virginia is under consideration, the majority vote of the
members present shall be sufficient to decide an amendment
thereto or any collateral or incidental questions. A proposed
amendment to the Constitution of West Virginia, to be adopted,
shall be agreed to by two-thirds vote of the members elected to the
Senate.

ADJOURNMENT

59. When the Senate adjourns each day, it shall stand adjourned
to 11 o’clock A.M. the next day, unless the Senate directs otherwise
by majority vote of the members present, and every member shall
keep his or her seat until the presiding officer leaves the chair.

AMENDING RULES

60. All propositions to amend these standing rules or any order
of the Senate shall be by resolution and be at once referred, without
debate, to the Committee on Rules and shall be reported therefrom
within seven legislative days. Any such resolution may be adopted
by majority vote.

SUSPENSION OF RULES OR ORDERS

61. Unless there be unanimous consent, no standing rule or
order of the Senate shall be suspended except by two-thirds vote of
the members present.
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PARLIAMENTARY PROCEDURE

62. In all cases not provided for by the Rules of the Senate or
any adopted Joint Rules of the Senate and House of Delegates, the
Senate shall be governed by Jefferson’s Manual and Rules of the
House of Representatives of the United States Congress and
practices thereunder.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Ferns, the Senate recessed for five
minutes for the purpose of making introductions.

Upon expiration of the recess, the Senate reconvened.

At the request of Senator Ferns, and by unanimous consent, the
provisions of rule number fifty-four of the Rules of the Senate,
relating to persons entitled to the privileges of the floor, were
suspended in order to permit the Senators to have members of their
families as guests during today’s session.

Senator Ferns then offered the following resolution:

Senate Resolution 2—Raising a committee to notify the
House of Delegates the Senate has assembled and completed its
organization.

Resolved by the Senate:

That a committee of three be appointed by the President to
inform the House of Delegates that the Senate has assembled, with
a quorum present, organized by the election of the Honorable
Mitch Carmichael as President and Mr. Clark S. Barnes as Clerk,
and is ready to proceed with the business of this regular session.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.
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Whereupon, the President appointed as members of such
committee, the following:

Senators Azinger, Smith and Woelfel.

Subsequently, Senator Azinger reported that the committee had
performed the duty assigned to it.

The first message this session from the House of Delegates, by

Delegates Sobonya, Arvon and Moye, announced that the
House of Delegates has assembled, with a quorum present,
organized by the reelection of the Honorable Tim Armstead as
Speaker, and Mr. Stephen J. Harrison as Clerk, and is ready to
proceed with the business of this first regular session of the eighty-
third Legislature.

Senator Ferns then offered the following resolution:

Senate Resolution 3—Raising a committee to inform the
Governor that the Legislature is organized.

Resolved by the Senate:

That a committee of three on the part of the Senate, to join with
a committee on the part of the House of Delegates, be appointed by
the President to notify His Excellency, the Governor, that the
Legislature has assembled in regular session and organized by the
election of officers as required by the Constitution and is ready,
with a quorum of each house present, to proceed with the business
of this session and to receive any communication or message he
may desire to present.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Whereupon, the President appointed as members of such
committee, the following:

Senators Weld, Rucker and Palumbo.
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A message from the House of Delegates, by

Delegates Atkinson, Rowan and Rowe, announced that the
Speaker had appointed them a committee of three to join with the
similar committee on the part of the Senate under the provisions of
Senate Resolution 3 to wait upon the Governor. Senate and House
members of this select committee then proceeded to the executive
offices.

Subsequently, Senator Weld reported that the joint Senate and
House committee had performed the duty assigned to it.

Senator Hall offered the following resolution:

Senate Resolution 4—Relating to the mailing of bills and
journals.

Resolved by the Senate:

That during the regular and any extraordinary sessions of the
eighty-third Legislature the Clerk of the Senate is hereby
authorized to have mailed from the Senate document room copies
of bills and daily journals of the Senate; the expenses of such
mailing, including postage, to be paid out of the contingent fund of
the Senate by the Auditor of West Virginia, in advance of the
appropriation therefor, under requisition drawn by the Clerk of the
Senate.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Senator Hall offered the following resolution:

Senate Resolution 5—Authorizing the appointment of
permanent and per diem employees for the First Regular Session
of the Eighty-Third Legislature and payment of their
compensation.

Resolved by the Senate:
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That the Clerk of the Senate, with the approval of the presiding
officer of the Senate, or the presiding officer of the Senate is hereby
authorized to appoint employees to receive the per diem
compensation, as herein provided, during this regular sixty-day
session of the Eighty-third Legislature, and any extension thereof
as follows:

Up to Thirty Class | secretaries at a rate of seventy dollars per
diem to one hundred dollars per diem;

Three Class Il secretaries at a rate of seventy-five dollars per
diem to one hundred dollars per diem;

Five legislative analysts at a rate of seventy-five dollars per
diem to two hundred dollars per diem;

Up to ten legal counselors at a rate of two hundred dollars per
diem to two hundred eighty dollars per diem; assignments and
salary to be determined by the presiding officer of the Senate;

One bill and journal clerk to the Senate Clerk at a rate of
seventy dollars per diem to one hundred dollars per diem;

Four proofreaders at a rate of seventy-five dollars per diem to
one hundred dollars per diem;

One Sergeant at Arms at a rate not to exceed one hundred fifty
dollars per diem;

Two assistants to the Sergeant at Arms at a rate of sixty-five
dollars per diem to one hundred dollars per diem;

One Doorkeeper at a rate not to exceed one hundred fifty
dollars per diem;

Five assistants to the Doorkeeper at a rate of sixty-five dollars
per diem to one hundred dollars per diem;

Three mail clerks at a rate of sixty dollars per diem to one
hundred dollars per diem;
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One night custodian at a rate of sixty-five dollars per diem to
seventy-five dollars per diem;

The Clerk of the Senate, with the approval of the presiding
officer of the Senate, or the presiding officer of the Senate shall
have authority to employ such per diem staff personnel during any
session of the Legislature as shall be needed in addition to staff
personnel authorized by this Senate resolution adopted during any
such session. The Clerk of the Senate, with the approval of the
presiding officer of the Senate, or the presiding officer of the
Senate shall have authority to employ such staff personnel between
sessions of the Legislature as shall be needed, the compensation of
all staff personnel during and between sessions of the Legislature,
notwithstanding any such Senate resolution, to be fixed by the
presiding officer of the Senate. In all such cases, the Clerk of the
Senate, with the approval of the presiding officer of the Senate, or
the presiding officer of the Senate shall have authority to supervise
and dismiss such staff personnel; and, be it

Further Resolved, That the appointment of salaried full-time
employees of the Senate for the year two thousand seventeen and
their compensation, at the following amounts per month, for such
periods of time as they are employed in the positions designated, is
hereby authorized, as follows:

(O =1 S 7,416.67
ASSIStANT CIEIK ... 5,416.67
Executive Secretary to Clerk .........cccooviiieiiiiicieen, 3,000.00
FiSCal OFfiCEI ....vveveiieee e 5,075.00
FiSCal OFfiCEI ....vveeeeieeee e 5,075.00
Technical SUPPOIT.......ccoiiiiieee e 4,416.67
Deputy Clerk.......ooooieieeeeeeee e 4,419.10
Chief DeSK CIerK ......ocouviiiiciiiiiiiee e 4,998.79
Chief Journal CIerK..........cooovveveiiiiiieiiiie e, 4,331.60
Bl CIEIK ..o 2,916.67
Clerk to Minor Committees........covveevvveeeeiiieeee e, 3,071.60
Counsel to Minor Committees.........ccoeevveeevcvereeineenen, 6,666.67
Counsel t0 PreSident ........coocveveeeceeeee e 8,750.00
Executive Assistant to President.........cocceevveveeeevenenen. 3,250.00

Legislative Analyst to President............cc.ccocervrvrnnnnnn 3,412.50
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Secretary to President ..........ccccccveveiiie v 2,500.00
Director of Communications ..........ccocvvvveneniinnenienniens 6,212.50
Counsel to Majority Leader..........cccccvvveveniinneinnninnnn. 7,291.67
Parliamentarian...........ccoccvvvereiieene e 4,750.00
Analyst to Majority Leader..........cccoevviriiiniiinieen, 3,041.67
Counsel to Minority Leader.........ccooeverenenienenieieenns 6,666.67
Counsel to Education Committee...........ccccevererieieennes 7,288.67
Budget-Policy Analyst to Finance Committee ............ 6,081.60
Budget Analyst to Finance Committee.............ccccueveee. 3,587.50
Assistant to Finance Chairman/Clerk...........c..ccocvee... 3,281.60
Counsel to Government Organization .............c.ceevenee. 6,500.00
Clerk to Government Organization Committee........... 3,062.50

Secretary to Government Organization Committee.....3,387.48
Counsel to Health and Human Resources Committee.6,803.25
Clerk to Health and Human Resources Committee.....2,666.67

Counsel to Judiciary Committee...........ccooerereriereenens 7,291.67
Clerk/Analyst to Judiciary Committee ............ccceueeee. 3,000.00
Assistant to Judiciary Committee .........cccoveveierieenne 3,062.50
Secretary/Clerk to Energy, Industry and Mining......... 2,916.67
Supervisor, Materials & Supplies........c.ccccovvvvrinnene 4,299.16
Purchasing & Procurement Clerk..........cccoovveviiiiinnnnns 3,563.35
CUSEOIAN ... 2,187.85

The Clerk of the Senate, with the approval of the presiding
officer of the Senate, or the presiding officer of the Senate shall
have authority to employ such full-time staff personnel during any
session of the Legislature as shall be needed in addition to staff
personnel authorized by this Senate resolution adopted during any
such session. The Clerk of the Senate, with the approval of the
presiding officer of the Senate, or the presiding officer of the
Senate shall have authority to employ such staff personnel between
sessions of the Legislature as shall be needed, the compensation of
all staff personnel during and between sessions of the Legislature,
notwithstanding any such Senate resolution, to be fixed by the
presiding officer of the Senate. In all such cases, the Clerk of the
Senate, with the approval of the presiding officer of the Senate, or
the presiding officer of the Senate shall have authority to supervise
and dismiss such staff personnel.
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At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Senators Carmichael (Mr. President), Ferns and Prezioso
offered the following resolution:

Senate Concurrent Resolution 1—Adopting joint rules of the
Senate and House of Delegates.

Resolved by the Legislature of West Virginia:

That the joint rules of the Senate and House of Delegates to be
adopted as follows and shall govern the proceedings of the eighty-
third Legislature, subject to amendment as provided in the standing
rules of the Senate and the House of Delegates:

Joint Assembly

1. Whenever there shall be a joint assembly of the two houses,
a brief account of the proceedings shall be entered upon the Journal
of each house, except in the joint assembly for counting votes for
state officers.

Joint Assembly to Open and Publish Election Returns

2. As soon as the Senate, being organized, is informed that the
House of Delegates is ready to proceed, as provided by Article VII,
Section 3 of the Constitution of West Virginia, to open and publish
the returns of the election for state officers, the Senate, preceded
by its presiding officer and other officers, shall repair in a body to
the hall of the House of Delegates. Upon their arrival the Sergeant
at Arms of the House of Delegates shall announce the presence of
the Senate. The presiding officer of the Senate shall then address
the Speaker of the House, stating that a majority of the Senate has
assembled in the hall of the House of Delegates to be present at the
opening and publishing of the returns of the elections for State
officers, held on the day of . The Speaker
of the House of Delegates shall invite the presiding officer of the
Senate to a seat upon his right, and the other members of the Senate
and officers thereof to take seats assigned to them, and after
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announcing that a majority of the House of Delegates is present,
shall then open and publish the returns of said election, proceeding
by counties in alphabetical order, the Clerks of the two houses each
taking down the returns as announced by the Speaker, to be entered
upon the Journal of the House, and when completed and tabulated
the Speaker shall announce the votes received by each person voted
for, for each of said offices, and those receiving the largest number
of votes, shall be by him declared duly elected; and the Senate shall
then return to its hall, and if any two or more candidates for any of
said offices have an equal and the highest number of votes for the
same office, the two houses shall immediately proceed to choose
one of such persons for said office by a joint vote, as provided by
Article VII, Section 3 of the Constitution of West Virginia.

Disagreement and Conference

3. (a) Whenever a measure of one house is amended in the other
and the house in which it originated shall refuse to concur in the
amendment, the house amending the measure may either insist or
recede therefrom. But when a measure originating in one house is
amended in the other, the house in which it originated may amend
such amendment and a motion therefor shall take precedence of a
motion to concur. If said house refuses to concur, the other house
may either recede from or insist upon its amendment, and a motion
to recede shall take precedence of a motion to insist. The motion to
lay on the table or to postpone indefinitely shall not be in order in
respect to the motion to recede from or to insist.

A motion to recede having failed shall be equivalent to the
adoption of a motion to insist and shall be so entered upon the
Journal. A motion to insist being decided in the negative shall be
equivalent to the adoption of a motion to recede and shall be so
entered upon the Journal. If the motion to insist prevails, the house
so insisting shall request a committee of conference on the subject
of disagreement and shall appoint a committee therefor. The other
house may thereupon appoint such committee. Unless a different
number is agreed upon, such conference committee shall consist of
five members from each house.
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Such committee shall consider and report upon only the subject
matter of the amendment or amendments which were in
disagreement, with necessary consequential changes. The
committee shall meet at a convenient time, to be agreed upon by
their Chairs, and upon notifying all conferees of the time and place
of any such meeting, and having conferred freely, shall report to
their respective houses the result of the conference. In case of
agreement, the report shall be first made, with the papers referred
accompanying it, to the house which refused to concur, and there
acted upon; and such action, with the papers referred, shall be
immediately reported by the Clerk to the other house. In case of
disagreement, the papers shall remain with the house in which the
measure originated. If an agreement is reached, the report shall be
made and signed in duplicate by at least a majority of the conferees
from each house, one of the duplicates being retained by the
conferees of each house.

(b) With respect to any conference agreed to within the first
fifty-one days of a regular session, the conference committee shall
report to each house within seven days of agreement to conference
or be discharged, except that upon a concurrent resolution duly
adopted by a majority of those present and voting in each house,
the presiding officer of each house may extend the conference not
to exceed an additional three days. In no event shall a conference
committee report to each house later than 8:00 P.M. on the sixtieth
day.

With respect to any conference agreed to after the fifty-first day
of a regular session, or any time during any extraordinary session,
the conference committee shall report to each house within three
days after agreement to conference or be discharged, except that
such conference may be extended by concurrent resolution duly
adopted by a majority of those present and voting in each house,
for a period not to exceed one additional day. In no event shall a
conference committee report to each house later than 8:00 P.M. on
the sixtieth day.

Any conference committee which fails to report within the time
limits established by this rule shall be deemed to be discharged,
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and the papers referred shall remain with the house in which the
measure originated.

Any conference report shall, upon recognition by the presiding
officer, be communicated to each house by its Clerk and made
available to members of each house. Each house shall designate a
location or office where copies of such report shall be made
available. The Clerk shall communicate availability of conference
reports by an announcement to the members of said house during
session. Such announcement can be made at any time upon
recognition by the presiding officer, and the Clerk shall duly note
the time of said announcement. Except as provided herein, the
conference report shall lie over one day and shall not be considered
in either house until at least the next day following, but thereafter
it shall be proper to take up consideration of the conference report
at any time otherwise permitted by the rules of such house whether
or not such house met on the preceding day: Provided, That after
the fifty-ninth day of any regular session or on any day of any
extraordinary session a conference committee report may be
considered the same day if availability of written copies of such
report is communicated to that house while in session at least two
hours prior to any consideration: Provided, however, That the
conference report may be taken up for immediate consideration at
any time by a two-thirds vote of the members of that house present.

Nothing herein shall affect the right of the presiding officer of
either house to appoint or discharge any conference committee as
heretofore provided, such right to appoint and discharge such
committee being subject to the rules of each respective house.

The provisions of subsection (b) above shall not apply to the
Budget Bill.

Messages Between the Houses

4. When a message is sent by one house to the other, it shall be
communicated by the Clerk thereof to the Clerk of the house to
which it is sent, but no message shall be received during a call of
the roll. The Clerk of one house may communicate a message to

the Clerk of the other at any timeand-any-message-se-sent-shal-be
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session.
Bill Processing

5. (a) Legislation recommended by the Governor or by
executive departments or agencies is requested to be filed in the
respective Clerks’ offices, and a copy sent to Legislative Services,
no later than the tenth day of each regular session of a Legislature.

(b) No bill or joint resolution shall be considered on third
reading in its house of origin after the fiftieth day, unless
authorization shall be granted by a concurrent resolution adopted
by a two-thirds vote of the members present of both houses:
Provided, That the Budget Bill, or any salary or supplementary
appropriation bills, may be considered at any time.

(c) This rule may be suspended by adopting a concurrent
resolution approved by a two-thirds majority of those present and
voting in each house. A house desiring to suspend this rule may
adopt a concurrent resolution and proceed as if the concurrent
resolution had been adopted in both houses and the rule suspended.
Any bill or joint resolution passed pursuant to such concurrent
resolution may be communicated to the other house with the
concurrent resolution or at any time after the concurrent resolution
has been communicated to the other house. The other house may
proceed to consider such bill or joint resolution only after adopting
the concurrent resolution. The provisions of this rule shall not
apply to any extended regular session or to any extraordinary
session.

Processing of Bills Authorizing the Promulgation of
Proposed Legislative Rules; Duplication and Distribution
of Proposed Legislative Rules

5a. A “bill authorizing the promulgation of proposed legislative
rules” or a “bill of authorization” is a measure intended to be
enacted as general law, which incorporates by reference a proposed
legislative rule, with or without amendments or substitutions set
forth in the bill, and which authorizes the promulgation and
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implementation of the proposed legislative rule. The processing of
bills authorizing the promulgation of proposed legislative rules
shall be governed by the standing rules of the Senate and the House
of Delegates, which are supplemented by the provisions of this
joint rule. In the case of any conflict between this rule and a
standing rule of the Senate or the House of Delegates, the
provisions of this rule shall control.

(1) The requirement of either house that bills shall be presented
in duplicate applies to bills authorizing the promulgation of
proposed legislative rules, but does not apply to the proposed
legislative rule which the bill incorporates by reference. Of the
duplicate copies, only the designated original copy shall have
appended thereto the full text of the proposed legislative rule as
finally approved by the agency seeking permission for its
promulgation. Other copies of the full text of the proposed
legislative rule shall be made available to members of the
Legislature as hereinafter provided.

(2) Copies of the full text of each proposed legislative rule shall
be reproduced by printing or duplication by the Clerk prior to, or
as soon as is reasonably practicable after, the introduction of the
bill which would authorize by law the promulgation of the
proposed legislative rule. Prior to such printing or duplication, a
notation shall be affixed to the proposed legislative rule which
identifies the bill number of the introduced bill which would
authorize its promulgation and which also identifies the committee
or committees of the house to which the bill is to be referred by the
presiding officer following its introduction. Otherwise, the copies
printed or duplicated shall conform to the copy of the proposed
legislative rule appended to the original bill, so as to facilitate the
consideration and amendment of the rule throughout the legislative
process.

(3) The Clerk shall furnish to any member, upon his or her
request, without cost, one copy of the full text of a proposed
legislative rule as reproduced by the Clerk in accordance with the
provisions of subsection (2) of this Joint Rule. For any request for
an additional copy or copies of the proposed legislative rule, the
member requesting the copy or copies shall pay to the Clerk, in
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advance, a charge which the Clerk has reasonably determined to be
adequate to cover the actual cost of the printing or duplication:
Provided, That the provisions herein for the Clerk to furnish a
member with an additional copy or copies, with a cost charged,
may not interfere with or delay the prompt and otherwise timely
consideration of bills of authorization by the house or its
committees or subcommittees.

(4) Whenever the standing rules of either house require the
printing or reprinting of a bill, the rules apply to bills authorizing
the promulgation of a proposed legislative rule with the same force
and effect as they apply to other bills. However, no printing or
reprinting of the proposed legislative rule which is incorporated by
reference in the bill of authorization shall be required, other than
the printing required by subsection (2) of this Joint Rule.

(5) Whenever the standing rules of either house require a bill
to be read, or fully and distinctly read, the rules apply to bills
authorizing the promulgation of a proposed legislative rule with the
same force and effect as they apply to other bills. However, no
reading of the proposed legislative rule which is incorporated by
reference in the bill of authorization shall be required.

One House to Notify Other of Rejection of Bill

6. When a bill or resolution passed in one house is rejected in
the other, notice thereof shall be sent to the house in which the same
shall have been passed.

Record of Bills and Resolutions

7. The Clerks of the two houses shall keep separate records or
registers, in which shall be recorded every action taken by the
Senate and House on each bill and resolution.

Clerks to Endorse Bills or Resolutions

8. The Clerks of the two houses shall endorse on each bill or
resolution a statement of any action taken by their respective
bodies.
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Messages to be in Writing

9. Messages to either house of the action of the other shall be
in writing, signed by the Clerk of the house sending the message.

Each House to Have Control of Own Printing

10. Each house may order the printing of documents without
the consent of the other.

Joint Committees

11. Joint standing committees of the Senate and House shall be
appointed as follows:

(1) Joint Committee on Enrolled Bills — To consist of five
members from each house.

(2) Joint Committee on Joint Rules — To consist of the
presiding officers and two members of each house, to be appointed
by the presiding officers.

(3) Joint Committee on Pensions and Retirement —

(a) The Joint Committee on Pensions and Retirement shall
continually study and investigate public retirement systems. All
pension and retirement related legislation introduced in the
Legislature shall be referred to the committee in addition to any
other reference the presiding officer may designate. Upon
reference of any pension or retirement related legislation, the
committee shall forward such legislation to the actuary of the
Consolidated Public Retirement Board or other actuary or actuarial
firm who shall return an actuarial letter or note to the committee
prior to the committee’s consideration of such legislation.

(b) The committee shall consist of seven members of the Senate
to be appointed by the presiding officer of the Senate and seven
members of the House of Delegates to be appointed by the
presiding officer of the House of Delegates. If possible, no more
than five of the seven members appointed by the presiding officers
of the Senate and the House of Delegates, respectively, may be
members of the same political party.
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(c) The committee shall make a continuing study and
investigation of retirement benefit plans applicable to nonfederal
government employees in this state. The powers and duties of the
committee include, but are not limited to, the following:

(1) Studying retirement benefit plans applicable to nonfederal
government employees in the State of West Virginia, including,
without limitation, federal plans available to such employees;

(2) Making recommendations within the scope of the study
with particular attention to financing of the various pension funds
and financing of accrued liabilities;

(3) Considering all aspects of pension planning and operation,
and making recommendations designed to establish and maintain
sound pension policy as to all funds;

(4) Filing a report to each regular session of the Legislature
concerning activities conducted between sessions;

(5) Analyzing each item of proposed pension and retirement
legislation, including amendments thereto, with particular
reference to analysis as to cost, actuarial soundness and adherence
to sound pension policy, and reporting of its findings in regard
thereto to the Legislature; and

(6) Maintaining reference materials concerning pension and
retirement matters, including, without limitation, information as to
laws and systems in other states.

(d) The committee shall hold meetings at such times and places
as it may designate. The presiding officer of each house shall
appoint a cochair of the committee. When the Legislature is not in
session, the committee shall meet and conduct its business as a joint
committee.

When the Legislature is in session, in addition to joint
meetings, the members of either house may meet separately from
members of the other house to conduct committee business
concerning pension and retirement related legislation introduced or
originated in that house. When the members meet separately, they
may function as other committees of that house. As far as
practicable, relevant information, including actuarial letters or
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notes, gathered by members meeting separately from the other
house shall be sent to the cochair of the other house if it is
considering the same or similar legislation.

12. Other joint committees may be created by concurrent
resolution or by approval of the presiding officers of each house.

Engrossed Bills to Be Filed with Clerk of the House

13. All engrossed bills passed by, and joint and concurrent
resolutions adopted by, both houses shall be filed with the Clerk of
the House of Delegates to be kept with the rolls of the Legislature
and to be used in printing and publishing the Acts of the
Legislature.

Joint Committee on Enrolled Bills

14. The Joint Committee on Enrolled Bills shall consist of five
members of the Senate and five members of the House of
Delegates, to be appointed by the presiding officer of each house,
whose duty it shall be to compare carefully all bills and joint
resolutions passed by both houses, with the enrollment thereof, and
to correct any errors or omissions they may discover and to make
reports to their respective houses, from time to time, of the
correctly enrolled bills or joint resolutions. It shall be in order for
the Joint Committee on Enrolled Bills to report at any time.

Printing Enrolled Bills

15. After a bill has been passed by both houses, the text from
which it was originally printed shall be corrected as to any
typographical errors that may not previously have been corrected
and to include any amendments that may have been made by either
house since the last printing of the bill. After the text has been so
corrected, not less than fifty copies of the bill shall be printed. One
of the copies, when properly authenticated, shall become the
Enrolled Bill. In the case of enrolled bills authorizing the
promulgation of a proposed legislative rule, a copy of the full text
of the proposed legislative rule which the bill incorporates by
reference shall be appended to the bill which has been properly
authenticated and designated to be the Enrolled Bill. The copy
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appended to the Enrolled Bill shall conform to the copy of the full
text of the proposed legislative rule appended to the introduced bill.
Copies of the proposed legislative rule are not to be appended to
the additional copies of the Enrolled Bill. Following action by the
Governor, or the failure or refusal of the Governor to approve or
disapprove a bill of authorization, the copy of the Enrolled Bill with
the proposed legislative rule appended is the copy of the bill filed
with the Secretary of State in accordance with the provisions of
Rule 19 of these Joint Rules.

Authentication of Enrolled Bills

16. Enrolled Bills shall be authenticated by the signature of the
Chair of the House Committee and the Chair of the Senate
Committee, composing such Joint Committee on Enrolled Bills,
but in the absence of such Chair another member of the committee
may act in his stead, and they shall require all bills and joint
resolutions before such authentication to be free from
interlineations or erasures and destroy any previous enrollment
containing any interlineations or erasures. A certificate, showing in
which house the bill originated and when it takes effect, signed by
the Clerks of the two houses, shall be endorsed on the bill. After
enrolled bills and joint resolutions are authenticated as aforesaid,
they shall be signed by the presiding officer of each house.

Presenting Enrolled Bills to Governor

17. After a bill shall have thus been signed in each house, it
shall be presented by the Joint Committee on Enrolled Bills to the
Governor, for his approval. The said committee shall report the day
of presentation to the Governor, which time shall be entered on the
Journal of each house.

Record of Enrolled Bills

18. It shall be the duty of the Clerk of the House of Delegates,
as Keeper of the Rolls of the Legislature, to keep a record book of
all bills presented to the Governor for his approval. The title and
number of each bill presented to the Governor shall be entered in
this book, and when a bill is presented to the Governor, the date
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presented and the signature of the Governor, showing receipt of
same, shall be entered at the side of each title.

Action of Governor on Bills

19. When the Legislature is in session, any bill, including an
appropriation bill or any part thereof, disapproved by the Governor
shall be returned to the house in which it originated, with objections
thereto, within five days after receipt thereof, Sundays excepted, or
become a law. If the Legislature, by adjournment, prevents the
return of a disapproved bill, other than an appropriation bill, within
such time, it shall be filed by the Governor in the office of the
Secretary of State with objections within fifteen days, Sundays
excepted, after adjournment, or become a law. If the Legislature,
by adjournment, prevents the return of a disapproved appropriation
bill or any part thereof, it shall be filed by the Governor in the office
of the Secretary of State with objections within five days after
adjournment, or become a law. When any bill, including an
appropriation bill or any part thereof, is disapproved after
adjournment of the Legislature and such bill with the Governor’s
objections is filed in the office of the Secretary of State within the
prescribed time as aforesaid, the Governor shall notify the house in
which the bill originated.

Every bill approved by the Governor shall, within the
prescribed time after it is presented, as aforesaid, be filed by the
Governor in the office of the Secretary of State and the fact of such
approval communicated by the Governor to the house in which said
bill originated.

Any bill which shall be neither approved nor disapproved by
the Governor shall immediately, after the expiration of the time
fixed by the Constitution of West Virginia in which he may
disapprove the same, be filed in the office of the Secretary of State,
who shall forthwith engross thereon a certificate to the following
effect: “I certify that the foregoing act, having been presented to
the Governor for approval, and not having been returned to the
house of the Legislature in which it originated within the time
prescribed by the Constitution of the State, has become a law
without approval.” and shall date and sign the same. The Governor
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shall notify the house in which the bill originated of each bill
becoming a law without his approval.

When a bill is returned to either house of the Legislature with
the objections of the Governor, proceedings thereon shall be
governed by Article VII, Section 14 of the Constitution of West
Virginia. In such cases the Clerk of the Senate and the Clerk of the
House of Delegates shall engross the action, if any, of their
respective houses on the reconsideration of the bill and sign the
same.

The action of the Governor on all bills presented shall be
appropriately noted in the Journals of the two houses.

Joint Meetings of Committees

20. Whenever any bill has been referred by the Senate to one
of its standing committees, and the same or like bill has been
referred by the House to one of its committees, the Chairs of the
respective committees, when in their judgment the interest of
legislation or the expedition of business will be better served
thereby, may arrange for a joint meeting of their committees for the
consideration of such bill. All joint committee meetings shall be
presided over by the Chair of the Senate committee.

What Shall Be Printed in the Journal

21. The following shall always be printed in the Journal of each
house:

(a) Messages from the Governor and messages from the other
house, the titles of all bills and the title and text of all resolutions.

(b) A record of all votes taken by yeas and nays as required by
the Constitution of West Virginia, the rules of the respective houses
and these rules; and a brief statement of the contents of each
petition, memorial or paper presented to each house.

(c) A true and accurate account of the proceedings of each
house.
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Manner of Printing the Journal and Bills

22. In printing the daily Journal of the proceedings of each
house there shall be printed at the top of each page, except the first,
the date of the Journal; and on the last page of each day’s Journal
shall be printed the calendar for the next day.

At the top of the first page of each bill, preceding the title and
number thereof, there shall be printed the name of the person by
whom, or the committee by which, it was introduced and the date
of introduction; and at the top of each page, except the first, shall
be printed the number of the bill.

Regulation and Use of Legislative Offices, Chambers,
Halls, Stairways and Corridors

23. The presiding officer of each house shall have power to
assign and regulate the office space in the portions of the Capitol
used by their respective houses and to grant permission for the use
of such space and the legislative Chambers for other than
legislative purposes. They shall also have jurisdiction over all halls,
stairways and corridors in the areas used by their respective houses.
The presiding officers may submit any question or request arising
under the foregoing provisions of this rule to the Committee on
Rules of their respective houses for determination and action.

The area on the second floor between the legislative Chambers
and surrounding the rotunda on the second floor shall be under the
jurisdiction of the Joint Committee on Rules. It shall be the duty of
this committee to maintain and preserve the aesthetic features of
this area of the Capitol. No display or exhibition of any material or
objects in this area shall be permitted without approval of the
committee.

Attaching pictures, posters, cards or placards on the walls in
any manner whatsoever in the halls, stairways and corridors in the
areas used by the respective houses and in the area between the
legislative Chambers surrounding and to the east and west of the
rotunda is prohibited.
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Resolutions

24. Resolutions requiring concurrent action may originate in
either house and shall be of two kinds, namely:

Joint Resolutions: These resolutions shall be used for
proposing amendments to the Constitution of West Virginia and
for ratifying amendments to the Constitution of the United States.
Joint resolutions proposing amendments to the Constitution of
West Virginia shall be adopted as provided in Article XIV, Section
2 of said Constitution.

Concurrent Resolutions: Such resolutions shall be used for all
purposes not covered by joint resolutions as defined above.

Suspension of Joint Rules

25. Joint Rules may only be suspended by a two-thirds vote of
each house taken by yeas and nays, or by unanimous consent.

Transfer of Appropriations Between Items

26. The Clerk of the Senate, with the approval of the presiding
officer, is authorized to make written request to the State Auditor
for the transfer of amounts between items of the total
appropriations for the Senate in order to protect or increase the
efficiency of the service. Upon receipt of such written request, the
State Auditor shall transfer the amounts as requested.

27. The Clerk of the House of Delegates, with the approval of
the presiding officer, is authorized to make written request to the
State Auditor for the transfer of amounts between items of the total
appropriations for the House of Delegates in order to protect or
increase the efficiency of the service. Upon receipt of such written
request, the State Auditor shall transfer the amounts as requested.

28. The Clerk of the Senate and the Clerk of the House of
Delegates, with the approval of the presiding officers, are
authorized to make a joint written request to the State Auditor for
the transfer of amounts between items of the total appropriations
for joint expenses of the Legislature in order to protect or increase
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the efficiency of the service. Upon receipt of such written request,
the State Auditor shall transfer the amounts as requested.

Governing Powers

29. The presiding officers of each house, as selected in
accordance with the Constitution of West Virginia, the Rules of the
Senate, the Rules of the House of Delegates, respectively, these
Joint Rules and laws of the State, shall have the power to and are
hereby authorized to act on behalf of the Legislature as required by
the business and legal affairs of the Legislature unless otherwise
directed by a majority vote of both houses while the Legislature is
in session or by the majority vote of the Joint Committee on
Government and Finance while the Legislature is not in session.

Receipt of Constitutional Petitions and Resolutions

30. Any application from a county commission or a verified
petition from the voters of a county seeking to reform, alter or
modify a county commission pursuant to Article IX, Section 13 of
the Constitution of West Virginia and any related documents that
may be subsequently submitted shall be filed with the Clerk of the
Senate and the Clerk of the House of Delegates. The Clerk of the
Senate and the Clerk of the House of Delegates shall verify that the
application, petition or related document has been properly
submitted to the other Clerk before processing it in his or her
respective house. Such applications, petitions and related
documents not submitted to both the Clerk of the Senate and the
Clerk of the House of Delegates will not be submitted to either
house for processing or consideration by the Legislature.

When the Legislature is not sitting in regular session, upon
receipt of an application, petition or related document from a
county commission by the Clerk of the Senate and the Clerk of the
House of Delegates, it shall be processed as a regular order of
business at the next regular session following receipt of the
application, petition or related document.

An application or petition to reform, alter or modify a county
commission filed with the Legislature on or after the tenth day of a
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regular legislative session may not be processed or considered by
the Legislature until the next regular legislative session.

An application or petition to reform, alter or modify a county
commission filed with the Legislature is only valid for the session
in which it was processed and such application or petition not acted
upon during that session is null and void.

If an application or petition to reform, alter or modify a county
commission filed with the Legislature is determined by the
Legislature to have an unconstitutional provision, then the
Legislature may: (a) Request that the application or petition be
corrected and resubmitted; or (b) make changes necessary to meet
the constitutional objection. A corrected application or petition
may be processed by the Legislature if there is sufficient time
remaining in the session for full consideration. If any request by
the Legislature to correct an application or petition prevents full
consideration of that application or petition during the session in
which it would have been considered, the Senate and the House of
Delegates may process the corrected application or petition at the
next regular session.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration
and reference to a committee dispensed with.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senators Carmichael (Mr. President), Hall and Prezioso offered
the following resolution:

Senate Concurrent Resolution 2—Relating to the payment of
bills for supplies, services and printing and authorized contingent
and other expenses of the eighty-third Legislature.

Resolved by the Legislature of West Virginia:
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That for the regular and any extraordinary session of the eighty-
third Legislature, the Auditor of West Virginia, in advance of the
appropriation for such purposes, is hereby authorized, upon proper
requisition of the Clerk of the Senate and the Clerk of the House of
Delegates, to pay bills for supplies and for services furnished to the
Legislature preparatory to the beginning of, during and following
the adjournment of sessions, including contingent expenses of the
respective houses; the per diem of officers, other than the President
of the Senate and the Speaker of the House of Delegates, and
employees of the Senate and of the House of Delegates; travel
expenses of members as authorized by law; bills for legislative
printing as the accounts for same become due; and any other
authorized contingent and other expenses of the Legislature or the
respective houses.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration
and reference to a committee dispensed with.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the third order of business.

A message from The Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 1—Raising a Joint Assembly
to open and publish election returns.

Resolved by the Legislature of West Virginia:

That the two houses of the Legislature convene in Joint
Assembly in the Hall of the House of Delegates at 1:45 o’clock
postmeridian, this day, that the Speaker of the House of Delegates
may, in the presence of the Senate, open and publish the returns of
the election held throughout the State on the 8th day of November.
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At the request of Senator Ferns, and by unanimous consent, the
resolution was taken up for immediate consideration and reference
to a committee dispensed with.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

A message from The Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 2—Extending an invitation to
His Excellency, the Governor, to deliver an address to the
Legislature and raising a Joint Assembly therefor.

Whereas, His Excellency, the Governor, has advised that he
will be pleased to address a Joint Assembly of the Senate and
House of Delegates at the convenience of the two houses;
therefore, be it

Resolved by the Legislature of West Virginia:

That His Excellency, the Governor, be hereby invited to
address a Joint Assembly of the Legislature at 2:00 o’clock
postmeridian this day; and, be it

Further Resolved, That the President of the Senate and the
Speaker of the House of Delegates appoint three members of each
of the respective houses of the Legislature as a committee to wait
upon His Excellency, the Governor, and escort him into the Hall of
the House of Delegates at the time herein appointed for hearing the
address.

The message further announced the appointment of the
following committee on the part of the House of Delegates:

Delegates Sobonya, Arvon and Moye.
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At the request of Senator Ferns, and by unanimous consent, the
resolution was taken up for immediate consideration and reference
to a committee dispensed with.

The question being on the adoption of the resolution, the same
was put and prevailed.

Whereupon, the President appointed as Senate members of
such committee, authorized by the foregoing resolution, the
following:

Senators Ferns, Boley and Prezioso.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

A message from The Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 3—Providing for an
adjournment of the Legislature until February 8, 2017.

Whereas, The first regular session of the 83rd Legislature
assembled on this date, the second Wednesday in January, 2017,
organized by the election of officers of the two houses, and the two
houses in joint assembly opened and published the returns of the
election of state officers held on the 8th day of November, 2016,
all as prescribed by Section 18, Article VI of the Constitution of
the State; and the two houses adopted rules to govern their
proceedings and separately and concurrently acted on certain other
matters incident to organization; therefore, be it

Resolved by the Legislature of West Virginia:

That having complied with the provisions of said section of the
Constitution, when adjournment is taken by the two houses this
day, such adjournment shall be until February 8, 2017, at 12
o’clock meridian.
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At the request of Senator Ferns, and by unanimous consent, the
resolution was taken up for immediate consideration and reference
to a committee dispensed with.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

Senator Carmichael (Mr. President) announced appointment of
the standing committees of the Senate for this first session of the
eighty-third Legislature and, at the request of Senator Ferns, and
by unanimous consent, the complete list was ordered printed in the
Journal as follows:

STANDING COMMITTEES OF THE SENATE
2017

AGRICULTURE AND RURAL DEVELOPMENT

Senators Sypolt (Chair), Rucker (Vice Chair), Cline,
Leonhardt, Mann, Maynard, Smith, Beach, Miller, Ojeda and
Woelfel.

BANKING AND INSURANCE

Senators Gaunch (Chair), Azinger (Vice Chair), Hall,
Leonhardt, Mann, Maroney, Mullins, Swope, Facemire, Palumbo,
Prezioso, Romano and Woelfel.

CONFIRMATIONS

Senators Boley (Chair), Ferns (Vice Chair), Azinger, Blair,
Boso, Gaunch, Miller, Plymale and Prezioso.

ECONOMIC DEVELOPMENT

Senators Maroney (Chair), Maynard (Vice Chair), Blair, Boso,
Cline, Mann, Smith, Swope, Takubo, Jeffries, Miller, Romano,
Stollings and Woelfel.
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EDUCATION

Senators Mann (Chair), Karnes (Vice Chair), Azinger, Boley,
Hall, Maynard, Rucker, Swope, Trump, Beach, Plymale, Romano,
Stollings and Unger.

ENERGY, INDUSTRY AND MINING

Senators Smith (Chair), Sypolt (Vice Chair), Blair, Boley,
Boso, Cline, Gaunch, Mullins, Swope, Facemire, Jeffries, Ojeda
and Woelfel.

ENROLLED BILLS

Senators Maynard (Chair), Azinger, Gaunch, Palumbo and
Prezioso.

FINANCE

Senators Hall (Chair), Mullins (Vice Chair), Blair, Boley,
Boso, Ferns, Gaunch, Mann, Maroney, Sypolt, Takubo, Facemire,
Palumbo, Plymale, Prezioso, Stollings and Unger.

GOVERNMENT ORGANIZATION

Senators Blair (Chair), Gaunch (Vice Chair), Boso, Leonhardt,
Maroney, Smith, Sypolt, Takubo, Weld, Facemire, Jeffries, Miller,
Palumbo and Woelfel.

HEALTH AND HUMAN RESOURCES

Senators Takubo (Chair), Maroney (Vice Chair), Azinger,
Karnes, Leonhardt, Rucker, Trump, Weld, Palumbo, Plymale,
Prezioso, Stollings and Unger.

INTERSTATE COOPERATION

Senators Cline (Chair), Azinger (Vice Chair), Maroney,
Maynard, Sypolt, Palumbo and Unger.
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JUDICIARY

Senators Trump (Chair), Weld (Vice Chair), Azinger, Cline,
Ferns, Karnes, Leonhardt, Maynard, Rucker, Smith, Swope,
Beach, Jeffries, Miller, Ojeda, Romano and Woelfel.

MILITARY

Senators Weld (Chair), Boley (Vice Chair), Azinger, Cline,
Leonhardt, Sypolt, Facemire, Ojeda and Palumbo.

NATURAL RESOURCES

Senators Maynard (Chair), Boso (Vice Chair), Cline, Karnes,
Rucker, Smith, Sypolt, Takubo, Beach, Facemire, Prezioso,
Stollings and Woelfel.

PENSIONS

Senators Gaunch (Chair), Hall (Vice Chair), Boso, Mullins,
Weld, Plymale and Unger.

RULES

Senators Carmichael (Chair), Blair, Boley, Ferns, Hall, Sypolt,
Trump, Palumbo, Plymale, Prezioso and Stollings.

TRANSPORTATION AND INFRASTRUCTURE

Senators Boso (Chair), Swope (Vice Chair), Gaunch,
Maroney, Maynard, Rucker, Beach, Jeffries and Plymale.

WORKFORCE

Senators Swope (Chair), Weld (Vice Chair), Boso, Karnes,
Mullins, Rucker, Smith, Beach, Jeffries, Ojeda and Stollings.

The President then announced the appointment of Senator
Ferns, of the County of Ohio, as the majority leader of the Senate;
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Senator Prezioso, of the County of Marion, as the minority
leader of the Senate;

Senator Blair, of the County of Berkeley, as the majority whip
of the Senate;

Senator Palumbo, of the County of Kanawha, as the minority
whip of the Senate;

And,

Senator Boley, of the County of Pleasants, as President pro
Tempore of the Senate.

The hour of 1:45 p.m. having arrived, that being the time set
for the joint assembly to open and publish state election returns
(under the provisions of H. C. R. 1, previously adopted by the
Senate) and to hear the address of His Excellency, the Governor.

On motion of Senator Ferns, the Senate recessed until five
minutes after adjournment of the joint assembly. Members of the
Senate then repaired in a body to the hall of the House of Delegates.

The address of His Excellency, the Governor, the Honorable
Earl Ray Tomblin, delivered in the joint assembly, was as follows,
as provided electronically by the Governor’s office:

GOVERNOR TOMBLIN’S MESSAGE TO THE FIRST
ANNUAL SIXTY-DAY SESSION OF THE EIGHTY-THIRD
LEGISLATURE, 2017

Mr. Speaker, Mr. President, members of the Board of Public
Works, justices of the Supreme Court of Appeals, members of the
Legislature, distinguished guests, and my fellow West Virginians.

| stand before you today, after six years in the Governor’s
office and 42 years in this grand statehouse, with a deep sense of
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gratitude and reflection and an equally profound hope for West
Virginia’s future.

Public service has anchored my life’s work—from a young 22-
year-old in this very House chamber, to a desk across the hall in
the State Senate, the Senate President’s podium for 17 years and
now as your 35th Governor.

It has been the greatest honor—and the greatest reward—to
serve the people of this state that we all love. Together, we have
put West Virginia first and moved our state forward—even in the
midst of tough times, including far-reaching economic shifts,
budgetary challenges and historic natural disasters.

West Virginians are strongest in the toughest times. We come
together. We lift each other up. And we don’t just hope for a better
future; we fight for it.

ECONOMIC DIVERSIFICATION & JOB CREATION

Working hard is exactly what we’ve done over the past six
years to create new economic opportunities for the Mountain State.

We have all seen the dramatic impact of the coal industry’s
decline in our state. We’ve seen thousands of jobs lost. Families
and communities struggling. People beginning to lose hope.

But I believe in—and have fought to reach—the light around
the corner.

Shortly after becoming Governor, | pledged to go anywhere
and meet with anyone to grow our state’s economy. Across West
Virginia, the country and the globe, we have succeeded.

Last year, global giant Procter & Gamble announced it would
build its first U.S. manufacturing facility since the 1970s right here
in West Virginia in the Eastern Panhandle. This will ultimately be
a half-billion dollar investment in the Mountain State and result in
hundreds of new jobs.
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P&G chose our state after an exhaustive search of many others.
And as numerous companies have discovered, | know they will
find it to be the best decision they’ve ever made.

Toyota Motor Manufacturing West Virginia, which recently
celebrated its 20th anniversary, has expanded continuously—nine
times, in fact.

Today, Toyota employs more than 1,600 people. And the
company has invested $1.4 billion since 1996.

Manufacturing jobs, like those at P&G in Martinsburg and
Toyota in Buffalo, will be among the most critical to our state’s
economic future.

In my time as your Governor, | have fought for jobs like these
and many more. From Amazon in Huntington and Macy’s in
Berkeley County, to Bombardier Aerospace manufacturing in
Harrison County—which just in November announced an
expansion of 150 jobs.

Companies are finding that when they invest in West Virginia,
it pays off.

In fact, since 2011, West Virginia has seen more than $15
billion in new investments, spanning 275 projects. We have
welcomed more than 60 new companies and secured 215
competitive expansion projects.

Over the past six years, investment projects have reached 22
industries and provided West Virginians with more than 12,000
good-paying jobs.

Right here in the Kanawha Valley, we have one of the best
examples of that remarkable progress.

Gestamp has grown beyond the bounds of any of our
expectations. Since opening in 2013, Gestamp has tripled
production and more than doubled its workforce, now employing
nearly 900 West Virginians.
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I know that one of the fundamental reasons behind their growth
has been our ability to transform workforce training in West
Virginia for the better.

STRENGTHENING WORKFORCE TRAINING &
EDUCATION

For example, the Learn and Earn program which we launched
in 2012, gives our community and technical college students
classroom instruction and hands-on work experience
simultaneously. These students earn a competitive salary while
giving employers a cost-effective way to recruit and train new
employees.

Joe Atha is one of these students. A former coal miner, Joe is
now a student at BridgeValley Community and Technical College
where he is also supporting his family by earning a wage through
the Learn and Earn program at Gestamp.

Joe is here today with his wife, Rita. Please stand to be
recognized . . . along with Dr. Sarah Tucker, Chancellor of our
Community and Technical College System.

Through forward-thinking programs like this, we can make a
real, lasting difference for West Virginians.

That’s why 1 personally convened the West Virginia
Workforce Planning Council, which has helped us break down
bureaucratic silos and better align classroom learning with the
workforce needs of our businesses and industries.

We’ve even started that process in high schools through the
Simulated Workplace program.

Today, our career technical education classrooms have been
transformed into businesses. Medical classes are now clinics.
Hospitality programs are now catering businesses and restaurants.

And instead of just going to a welding or carpentry class, our
students are now part of a construction company, complete with
job foremen and safety inspectors.



66 JOURNAL OF THE SENATE [January 11

Just last month, we celebrated a heartwarming moment as a
result of the hard work of more than 2,000 of these students from
12 high schools across the state.

Together with the Department of Education’s Career Technical
Education division, the West Virginia National Guard and our
Voluntary Organizations Active in Disaster, we presented keys to
tiny homes that were designed and built by these students for
survivors of the historic floods that hit our state last June.

REBUILDING FROM NATURAL DISASTERS

Time and again, in the aftermath of this tragic flooding we have
seen the selflessness of West Virginians make a difference for one
another.

The “Big Hearts Give Tiny Homes” project was a shining
example of that West Virginia spirit—one that made an
overwhelming difference for 15 families impacted by the flooding,
including Brenda Rivers from Nicholas County, whose home was
a total loss in the flooding. Brenda now lives in a new tiny home
built by students, including Chance Ballard from Spring Valley
High School in Wayne County.

Please join me in welcoming Brenda and Chance . . . along
with Dr. Kathy D’Antoni . . . whose visionary leadership at the
Department of Education has made Simulated Workplace the
success it is today.

Working hand-in-hand with the federal government and local
officials, our immediate response to the flooding was quick and
effective. We were able to expedite federal assistance to our
communities and families in need. And over the past seven months,
we have been able to shift our focus to long-term recovery.

Through a public-private approach, we launched the RISE
West Virginia program, which in total has provided nearly $2
million to 230 small businesses in the flood-impacted counties—
funding that is helping them reopen or continue operations and
keep fueling our local economies.
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I would like to thank, once again, West Virginia native and
champion Brad Smith—the CEO of Intuit, one of the world’s
leading financial software companies—and his wife Alys for their
family donation of $500,000, which gave the RISE program its
first, needed boost.

West Virginia has experienced more than its share of disasters
during my time as your Governor—this historic flooding, the
Derecho, Hurricane Sandy, Winter Storms Thor and Jonas and the
water crisis.

Through it all, we have grown stronger, we have improved our
emergency response capabilities and we have strengthened public
safety.

Adversity demands resilience. That’s what we have shown in
these challenges and many more—including one of the most trying
epidemics | believe the Mountain State has ever faced—uwith the
sharp rise in substance abuse and addiction.

FIGHTING SUBSTANCE ABUSE

That’s why in 2011, | issued an Executive Order to create the
Governor’s Advisory Council on Substance Abuse, made up of
representatives of substance abuse prevention, behavioral
medicine, law enforcement, child and adolescent psychology, the
legal system, residential treatment facilities, the public school
system, the faith community and health care.

My vision for this Council was a community-driven, ground-
up approach to tackling this epidemic. Through community-based
task forces in six regions across the state, we have made significant
progress and enacted life-saving reforms.

We now look at substance abuse as an illness—not a crime.

We have decreased the number of meth labs across the state as
the result of making it more difficult to obtain pseudoephedrine.
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We have expanded access to the life-saving drug Narcan to first
responders and family members of those struggling with addiction.
Last year alone, hundreds of lives were saved as a result.

We have substance abuse prevention services in all 55
counties. We have expanded and improved community-based
treatment options and recovery services. Across the state, we have
188 crisis detox beds in residential treatment facilities with more
sites under development.

We have 118 beds designated for youth and postpartum
treatment as well as short-term and long-term residential treatment.
And we have over 1,000 beds for those seeking help and support
through peer and provider recovery homes and facilities.

We are working closely with our prisons and correctional
facilities to ensure all West Virginians are provided access to
substance abuse rehabilitation.

In fact, the Division of Corrections operates nine residential
substance abuse treatment units in correctional centers across the
state and we have expanded this model to our regional jail facilities
as well.

And—through Justice Reinvestment—we have successfully
worked to address substance abuse, which is the root cause of many
crimes.

Because of that work, we have expanded drug courts, substance
abuse counseling and greater supervision after release.

And ultimately, we have better controlled incarceration rates,
which prevented our state from having to build a new $200 million
prison that was projected to be needed because of our previous
rising prison population.

Just this week, we announced the news that West Virginia
reached settlements with two additional drug wholesalers totaling
$36 million, which resolves allegations by our state regarding the
distribution of controlled substances in West Virginia.
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This brings the total amount of drug settlement money paid to
our state by drug wholesalers to $47 million, which will expand our
efforts even further for more law enforcement diversion options,
more treatment recovery services and many more efforts to fight
this epidemic.

I am also deeply proud of the work we have done in creating
the state’s first 24-hour substance abuse call line, 844-HELP-4-
WYV, which has received nearly 8,500 calls since it launched in
September 2015.

The help line provides referral support for those seeking help
and recovery services. It’s an opportunity for people who are
struggling to talk with someone who cares, get connected to
treatment options and begin the road to recovery.

No caller is ever placed on hold and they are immediately
connected with treatment staff representing the best and most
appropriate treatment options for them.

Administered by First Choice Health Systems of West
Virginia, the help line is staffed by certified professionals, many
who have overcome addiction themselves and want to help others
turn their lives around as well.

One young gentleman | met did just that because he picked up
the phone.

A.J. Walker, a recovering alcoholic and addict, was given the
help line number by his brother.

A.J. said when he called, he was treated like a person—not like
a drug addict—and he found hope. They got him into a detox
facility and into recovery, and the help line staff called and checked
in on him every step of the way.

Today, A.J. is employed by the treatment facility that helped
him and he’s in school studying to become a substance abuse
counselor.
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A.J. is here today with his brother, Andrew, and Vickie Jones .
.. Commissioner of our Bureau of Behavioral Health and Health
Facilities.

A.J. we are so proud of you. And today . . . you are giving hope
to so many.

When | hear stories like A.J.’s, | am incredibly optimistic for
West Virginia’s future. With economic changes, job losses and
families struggling, we have to seize every opportunity before us
to become stronger as individuals and as a state.

One such opportunity lies in Boone and Lincoln Counties,
where | believe we have the chance to revitalize Southern West
Virginia and make the Mountain State stronger.

EMBRACING THE FUTURE

It was here in this chamber, one year ago during my State of
the State Address, where | announced plans for the largest
development project in West Virginia’s history at the former Hobet
surface mine site.

Since last year at this time, we have worked every day and we
have made tremendous progress on this project, which is now
known as Rock Creek Development Park.

We have worked with local landowners, who are generously
donating land that will result in more than 12,000 developable
acres for Rock Creek, which is the size of the city of Huntington.

The West Virginia National Guard—Rock Creek’s first
tenant—is on the ground with newly-expanded operations for
maintenance work and training.

And we have a long-term strategic plan now in place, which
looks at demographics and market trends to help us identify the
best investment opportunities for Rock Creek.

For generations, our coal miners, workers and their families
have kept West Virginia strong. Now, it’s our turn to help them.
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By realizing the full potential of Rock Creek Development
Park for job creation and economic diversification, we can build up
a region of our state hard hit by the downturn in the coal industry.

My vision for Rock Creek started many years ago as | rode my
four-wheeler around the hills of Southern West Virginia and saw
the possibilities that such an enormous site—with such a great
amount of flat land—could have.

Embracing opportunities like this takes careful thought and
planning, and this public-private project will require some
investment by the state. But | believe wholeheartedly that the
returns will vastly exceed our investment.

That isn’t something | say lightly.

Throughout my 42 years in public service, fiscal responsibility
has been at the heart of every project I’ve undertaken, every policy
I”ve fought for and every decision I’ve made.

GOVERNING RESPONSIBLY

As a result of much hard work, over the years we have
decreased taxes, embraced responsible spending, made great
progress toward paying off the state’s unfunded liabilities and
controlled growth of the state’s budget.

We have realized milestone tax reforms, including progressive
elimination of the food tax, saving West Virginians $162 million
each year.

We have gradually eliminated the state’s business franchise tax
and decreased the corporate net income tax—changes that make
West Virginia more attractive for business investments.

As a result of responsible reforms, last year the National
Council on Compensation Insurance filed the 12th reduction in
workers’ compensation premiums in 12 years. And West Virginia
employers have seen a savings of more than $352 million since we
privatized the program in 2006.
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We addressed our Other Post Employment Benefits by
dedicating $30 million annually to pay off the $5 billion unfunded
liability, which was caused by previous promises that became too
expensive to maintain.

As | did last year, | present to you today a budget that is
balanced, but a budget that requires difficult decisions and thinking
about the next generation rather than the next election.

I continue to be proud of the fiscal responsibility we have
shown not just for the past six years, but over the last generation.
Our commitment to paying down our long-term liabilities has not
wavered and we have responsibly reduced taxes on both our
employers and our employees.

Because of our improved fiscal policies, we have been able to
refinance bonds that pay for schools, water and sewer lines, college
campus improvements and roads to save more than $100 million in
the past six years.

So when people ask me why I’'m so concerned with
maintaining our Rainy Day Fund and our bond rating, that’s why.
It means more schools, more roads and more homes with clean
water.

As part of tough decisions during tough economic times, we
have cut more than $600 million from our budget in the past five
years. While we all continue to hope that the coal industry will
rebound, that hasn’t happened quickly and it likely won’t ever
return to the levels that we once saw.

We continue to work to diversify our economy and | know the
improvements we’ve made will pay long-term dividends in job
growth and investment.

But we’re not there yet, and part of being fiscally responsible
means making sure that we can pay our bills without taking the
Rainy Day Fund to dangerously low levels or cutting services to
the point where we cannot care for our people or educate our
students.



2017] JOURNAL OF THE SENATE 73

Therefore, the budget | present to you today includes a 1
percent increase in the consumer sales tax to raise $200 million and
elimination of the current sales tax exemption on
telecommunications services—a move that would make our system
the same as 80 percent of the country.

I understand these taxes will not be easy, but asking people to
pay a few dollars more now is a far better choice than seeing PEIA
cards not accepted by medical providers or going back to the days
when we couldn’t finance school and road improvements, or even
pay the gas bill at the Governor’s Mansion.

I urge you to consider these responsible actions to balance the
budget until the brighter economic picture that we all expect comes
into focus.

CLOSING

| believe the thing that compelled each of us to public service
is our love for West Virginia. And that is the very thing that should
compel us to work together.

When | became your Governor, | said that we must put West
Virginia first.

That’s what we have done. And | encourage you to continue
working together out of that deep devotion to our beloved state—
in the coming year and beyond.

I am proud of the work that we have accomplished. | look
forward to the leadership of Governor-elect Jim Justice and I thank
all of you who have worked with me over the years.

I thank my cabinet members and agency directors. And | thank
my dedicated staff members who have worked every day—not for
me, but for the people of West Virginia.

It has been the honor of my life to be your Governor—to be
West Virginia’s Governor. Joanne and | thank the people of West
Virginia for your abiding trust, counsel and support.
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And we look forward—uwith the greatest hope and optimism—
to an even stronger West Virginia.

Thank you. God bless you. And God bless the great state of
West Virginia.

*k*k

(NOTE: For formal procedure in the joint assembly, see the
Journal of the House of Delegates for this day.)

The joint assembly having been dissolved, the Senate returned
to its chamber and resumed its regular session.

Pending announcement of a meeting of the Committee on
Rules,

On motion of Senator Ferns, the Senate recessed for five
minutes.

Upon expiration of the recess, the Senate reconvened and
resumed business under the third order.

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the adoption of

Senate Concurrent Resolution 1, Adopting joint rules of
Legislature.

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the adoption of

Senate Concurrent Resolution 2, Authorizing payment of
supplies, services, printing and other expenses.

The Senate proceeded to the fourth order of business.

Senator Carmichael (Mr. President), from the Committee on
Rules, submitted the following report, which was received:

Your Committee on Rules has had under consideration
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Senate Resolution 6 (originating in the Committee on
Rules)—Creating a Select Committee on Tax Reform for the
Eighty-Third Legislature.

Resolved by the Senate:

That for the Eighty-Third Legislature there is hereby created a
Select Committee on Tax Reform. This committee shall consist of
seven members appointed by the Presiding Officer.
Notwithstanding the provisions of any Senate rule to the contrary,
this committee shall have jurisdiction of legislative proposals on
taxation and related matters. The rules of the Senate governing
standing committees shall govern the actions and proceedings of
this committee insofar as applicable; and, be it

Further Resolved, That the Senate hereby authorizes the Select
Committee on Tax Reform to meet and be paid during interims
between regular sessions of the Eighty-Third Legislature; and, be
it

Further Resolved, That the Select Committee on Tax Reform
is hereby authorized to meet at times subject to the approval of the
presiding officer of the Senate; and, be it

Further Resolved, That the purpose of any such meetings
would relate to gathering information regarding taxation and
related matters; and, be it

Further Resolved, That any bill which is reported out of
committee shall be referred to the Committee on Finance; and, be
it

Further Resolved, That members of such committee are hereby
authorized by the Senate Committee on Rules to receive payment
of travel and interim expenses and other compensation as provided
by law.

And,

Senate Resolution 7 (originating in the Committee on
Rules)—Authorizing the Senate Committee on Confirmations to
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meet and be paid during interims between regular sessions of the
Eighty-Third Legislature.

Whereas, Section one, article one, chapter four of the Code of
West Virginia, 1931, as amended, provides that either house of the
Legislature may, by resolution, direct any select committee unique
to that house or any standing committee of that house and created
by it by rule, motion or resolution to meet between regular sessions
of the Legislature; and

Whereas, The West Virginia Senate is vested with the
authority, under sections eight and nine, article VII of the
Constitution of West Virginia, to advise and consent to certain
gubernatorial nominations and certain other nominations as
determined by law; and

Whereas, The Committee on Confirmations is a standing
committee of the Senate with authority to make recommendations
and report to the Senate with respect to such nominations;
therefore, be it

Resolved by the Senate:

That the Senate hereby authorizes the Senate Committee on
Confirmations to meet and be paid during interims between regular
sessions of the Eighty-Third Legislature; and, be it

Further Resolved, That the Committee on Confirmations is
hereby authorized to meet at times subject to the approval of the
presiding officer of the Senate; and, be it

Further Resolved, That the purpose of any such meetings
would relate to gathering information regarding prospective
matters involving duties of the Senate related to advice and consent
as to nominations; and, be it

Further Resolved, That members of such committee are hereby
authorized by the Senate Committee on Rules to receive payment
of travel and interim expenses and other compensation as provided
by law.
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And reports the same back with the recommendation that they
each be adopted.

Respectfully submitted,

Mitch Carmichael,
Chairman ex officio.

At the request of Senator Ferns, unanimous consent being
granted, Senate Resolution 6 contained in the preceding report
from the Committee on Rules was taken up for immediate
consideration.

The question being on the adoption of the resolution, the same
was put and prevailed.

At the request of Senator Ferns, and by unanimous consent,
Senate Resolution 7 contained in the preceding report from the
Committee on Rules was taken up for immediate consideration.

The question being on the adoption of the resolution, the same
was put and prevailed.

On motion of Senator Ferns, leaves of absence for the day were
granted Senators Miller and Unger.

On motion of Senator Ferns, and in accordance with House
Concurrent Resolution 3, previously adopted, the Senate adjourned
until Wednesday, February 8, 2017, at 12 o’clock Noon.

WEDNESDAY, FEBRUARY 8, 2017/

The Senate met at 12 Noon.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Terry Liller, Vice President of the
Mineral County Development Authority and Member of Keyser
City Council.
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The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Michael A. Woelfel, a senator from
the fifth district.

Pending the reading of the Journal of Wednesday, January 11,
2017,

On motion of Senator Gaunch, the Journal was approved and
the further reading thereof dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented the following communication from a state
agency as required by the provisions of law:

Legislative Rule-Making Review Committee (829A-3-12)
The Senate then proceeded to the third order of business.
Executive Communications

Senator Carmichael (Mr. President) presented the following
communication from His Excellency, the Governor, submitting the
Executive Budget:

STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON

January 11, 2017

EXECUTIVE MESSAGE NO. 1-T
The Honorable Mitch Carmichael
West Virginia Senate

State Capitol

Charleston, West Virginia 25305

Dear President Carmichael:
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I herewith submit, pursuant to the Constitution of the State of
West Virginia, a budget and budget bill for the fiscal year
beginning July 1, 2017.

Sincerely,

Earl Ray Tomblin
Governor

Which communication and enclosures were received and
referred to the Committee on Finance.

Senator Carmichael (Mr. President) then laid before the Senate
the following communication from His Excellency, the Governor,
regarding annual reports, which communication was received:

STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON

January 11, 2017

Executive Message 2-T

2017 Regular Session

The Honorable Mitch Carmichael
President, West Virginia State Senate
State Capitol, Rm 229M

Charleston, WV 25305

Dear Mr. President:

Pursuant to the provisions of section twenty, article one,
chapter five of the Code of West Virginia, | hereby certify that the
following annual reports have been received in the Office of the
Governor:

Accountancy, West Virginia Board of: Annual Report - FY
June 30, 2015-June 30, 2016

Aeronautics Commission, West Virginia Department of
Transportation; Annual Report September 1, 2015-August 31,
2016
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Architects, West Virginia Board of; Annual Report FY 2015
and FY 2016

Attorney General, Annual Report for Consumer Protection &
Antitrust Division, West Virginia Office of; Annual Report

Attorney General, West Virginia Office of; Annual Report
2016

Barbers & Cosmetologists, West Virginia Board of; Annual
Report 2016

Benedum Foundation; Annual Report

Chiropractic Examiners, West Virginia Board of; Annual
Report FY July 1, 2014-June 30, 2016

Coal Mine Health and Safety, State of West Virginia Board of;
Annual Report 2016

Commercial Motor Vehicle Weight and Safety Enforcement
Advisory Committee, West Virginia Department of
Transportation, Division of Highways; Annual Report 2016

Corrections, West Virginia Division of; Annual Report 2015

Counseling, West Virginia Board of; Annual Report 2014-
2016

Counties, West Virginia Association of; Annual Report 2016

County Commissioners’ Association of West Virginia; Annual
Report 2015-2016

Crime, Delinquency, and Correction, Governor’s Committee
on; Annual Report on the Sexual Assault Forensic Examination
Commission, FY 2016

Crime, Delinquency, and Correction, Governor’s Committee
on; Annual Report on Law Enforcement Professional
Standards Subcommittee, FY 2016
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Crime, Delinquency, and Correction, Governor’s Committee
on; Annual Report on Juvenile Justice & Delinquency
Prevention Annual Report, FY 2016

Crime, Delinquency, and Correction, Governor’s Committee
on; Annual Report for Community Corrections Subcommittee,
FY 2016

Deaf and Hard of Hearing, West Virginia Commission for the;
Annual Report 2016

Dentistry, West Virginia Board of; Annual Report of the
Biennium for Fiscal years 2015 & 2016

Engineers, West Virginia Board of Registration for
Professional; FY2016 Annual Report

Federal Communications Commission; Task Force on Optimal
PSAP Architecture; Final Report

Financial Institutions, West Virginia Division of; Annual
Report FY June 30, 2016

Goodwill Industries of Kanawha Valley, Inc.; Annual Report
2015

Halifax Community College President’s Report to the
Community; Report 2015-2016

Health and Human Resources, West Virginia Department of,
Early Care and Education Child Care Provider; Annual Report
FY 2016

Health and Human Resources, West Virginia Department of;
Annual Report on Sanction Policy Change Data, FY 2016

Health and Human Resources, West Virginia Youth Services,
West Virginia Department of Annual Report, FY 2016

Herbert Henderson Office of Minority Affairs; Annual Report
ending December 30, 2016
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Higher Education Policy Commission, West Virginia; WV
Research Trust Fund Annual Report 2016

Independent Living Council, West Virginia Statewide; Annual
Report — Oct 1, 2014-Sept 30, 2015, FY 2015

Insurance Commissioner, West Virginia Office of — Office of
Consumer Advocate; Annual Report for Calendar year 2016

Insurance Commissioner, West Virginia Office of, Annual
Report 2015 calendar year

Interstate Insurance Product Regulation Commission; Annual
Report 2015

Interstate Mining Compact Commission; Annual Report 2015

Juvenile Justice Reform Oversight Committee, West Virginia;
Annual Report 2016

Kanawha Valley Foundation, Greater; Annual Report 2015

Licensed Practical Nurses, West Virginia State Board of
Examiners for; Biennium Report July 1, 2014-June 30, 2016

Lincoln Primary Care Center, Inc.; Annual Report 2016

Medical Imaging and Radiation Therapy Technology, West
Virginia Board of Examiners; Annual Report FY 2016

Miners’ Health, Safety and Training, West Virginia Office of;
Annual Report FY 2016

Miners’ Health, Safety and Training, West Virginia Office of;
Coal Mine Safety Report

Miners’ Health, Safety and Training, West Virginia Office of;
Statistical Report and Directory of Mines for 2015

Municipal Bond Commission, West Virginia; Annual Report
July 1, 2015-June 30, 2016
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National Shooting Sports Foundation, Inc.; Firearms &
Ammunition Industry Economic Impact Report 2016

Nursing Home Administrators Licensing Board, West
Virginia; Financial Statement FY 2016

Occupational Therapy, West Virginia Board of; Annual Report
2014-2015 and 2015-2016

Ohio River Valley Water Sanitation Commission; Annual
Report 2016

Osteopathic Medicine, West Virginia School of; Annual
Report from Investment Report November 30, 2015

Osteopathic Medicine, West Virginia School of; Annual
Report from Investment Report November 30, 2016

PACE Enterprises, Inc.; Annual Report 2015
Personnel, West Virginia Division of; Annual Report FY 2016
Privacy Office, West Virginia State; Annual Report 2016

Public Employees Grievance Board, West Virginia Annual
Report FY 2016

Public Service Commission of West Virginia; Management
Summary Report 2015; Forecast Reports for 2016-2025

Public Service Commission, Consumer Advocate Division,
West Virginia; Annual Report 2015

Racing Commission, West Virginia; Annual Report 2015

Real Estate Appraiser Licensing and Certification Board, West
Virginia; Annual Report FY 2015 and 2016

Region 4 Planning & Development Council; 2014-2018
Comprehensive Economic Development Strategy (CEDS)
2016 Update
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Retirement Board, West Virginia State Police Disability
Experience, West Virginia Consolidated Public; Annual
Report FY 2016

Risk and Insurance Management, Board of; Annual Report
2016

Ron Yost Personal Assistance Services (RYPAS); Annual
Report 2016, July 1, 2015-June 30, 2016

Senior Services, West Virginia Bureau of; Annual Report 2015
Southern Governors Association; 2015 Annual Report 2015
Southern Governors Association; Annual Report 2014
Southern States Energy Board; Annual Report 2016

Southern States Energy Board; Financial Statements &
Compliance Reports June 30, 2016 & 2015

State University, West Virginia; President’s Report 2016
Tourism, West Virginia Division of; Annual Report 2016

Treasury Investments, West Virginia Board of; Annual
Financial Report FY 2016

Veterinary Medicine, West Virginia Board of; Fiscal Year
2016

Very truly yours,

Earl Ray Tomblin
Governor

Clark Barnes, Clerk, West Virginia State Senate
Division of Culture and History

Senator Carmichael (Mr. President) next laid before the Senate

the following communication from His Excellency, the Governor,
consisting of executive nominations for appointees:
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STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON

January 13, 2017

Senate Executive Message No. 3-T
Regular Session 2017
TO: The Honorable Members of the

West Virginia Senate

Ladies and Gentlemen:

I respectfully submit the following nominations for your advice

and consent:

1.

For Member, Veterans’ Council, James McCormick, New
Haven, Mason County, for the term ending June 30, 2022.

For Member, Veterans’ Council, Jack Gerrard, Clarksburg,
Harrison County, for the term ending June 30, 2019.

For Member, West Virginia State University Board of
Governors, Charles E. Jones, Jr., Charleston, Kanawha County,
for the term ending June 30, 2020.

For Member, Bluefield State College Board of Governors,
Charlie Cole, Bluefield, Mercer County, for the term ending
June 30, 2017.

For Member, Blue Ridge Community and Technical College
Board of Governors, Keith Unger, Berkeley Springs, Morgan
County, for the term ending June 30, 2020.

For Member, Blue Ridge Community and Technical College
Board of Governors, Stephanie L. Harvey, Martinsburg,
Berkeley County, for the term ending June 30, 2020.

For Member, Blue Ridge Community and Technical College
Board of Governors, Bradley Close, Berkeley Springs, Morgan
County, for the term ending June 30, 2018.
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For Member, West Virginia Northern Community and
Technical College Board of Governors, Jonathon H. Greer,
Wheeling, Ohio County, for the term ending June 30, 2020.

For Member, West Virginia Northern Community and
Technical College Board of Governors, David Artman,
Weirton, Hancock County, for the term ending June 30, 2019.

For Member, West Virginia Northern Community and
Technical College Board of Governors, Larry Lemon, New
Martinsville, Wetzel County, for the term ending June 30,
2020.

For Member, West Virginia School of Osteopathic Medicine
Board of Governors, Cheryl Schreiber, Weirton, Brooke
County, for the term ending June 30, 2020.

For Member, West Virginia School of Osteopathic Medicine
Board of Governors, Charles H. Davis, Stow, Ohio, for the
term ending June 30, 2020.

For Member, West Virginia School of Osteopathic Medicine
Board of Governors, David Rader, Gainesville, Florida, for the
term ending June 30, 20109.

For Member, West Virginia University — Parkersburg Board of
Governors, Donna M. Smith, Vienna, Wood County, for the
term ending June 30, 2020.

For Member, West Virginia University — Parkersburg Board of
Governors, Jeffrey Matheny, Mineral Wells, Wood County, for
the term ending June 30, 2020.

For Member, West Virginia University — Parkersburg Board of
Governors, Jason Landers, Vienna, Wood County, for the term
ending June 30, 2020.

For Member, West Virginia University — Parkersburg Board of
Governors, Joseph Oliverio, Belmont, Pleasants County, for
the term ending June 30, 2020.
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18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

For Member, West Virginia University — Parkersburg Board of
Governors, John P. Hushion, Vienna, Wood County, for the
term ending June 30, 2020.

For Member, West Virginia Board of Architects, Edward W.
Tucker, Huntington, Cabell County, for the term ending June
30, 2021.

For Member, West Virginia Board of Architects, Edsel Smith,
Jane Lew, Lewis County, for the term ending June 30, 2017.

For Member, West Virginia University Board of Governors,
Thomas A. Heywood, Charleston, Kanawha County, for the
term ending June 30, 2019.

For Member, West Virginia University Board of Governors,
Ben Statler, Naples, Florida, for the term ending June 30, 2019.

For Member, Southern West Virginia Community and
Technical College Board of Governors, Howard E. Seufer, Jr.,
Charleston, Kanawha County, for the term ending June 30,
2020.

For Member, Tourism Commission, Kara D. Dense,
Lewisburg, Greenbrier County, for the term ending May 1,
2019.

For Member, State Conservation Committee, Angela Rosser,
Charleston, Kanawha County, for the term ending June 30,
2019.

For Member, State Conservation Committee, Roscoe Adkins,
Logan, Logan County, for the term ending June 30, 2018.

For Member, Real Estate Commission, Joe L. Ellison,
Greenville, Monroe County, for the term ending June 30, 2019.

For Member, Real Estate Commission, Densil Nibert,
Shenandoah Junction, Jefferson County, for the term ending
June 30, 2020.
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For Member, Real Estate Commission, Cheryl Dawson,
Hurricane, Putnam County, for the term ending June 30, 2018.

For Member, Real Estate Commission, Kathy L. Martin,
Morgantown, Monongalia County, for the term ending June 30,
2018.

For Member, West Virginia State Board of Registration for
Professional Engineers, Larry C. Nottingham, Duck, Clay
County, for the term ending June 30, 2017.

For Member, West Virginia Board of Architects, Wendy
Scatterday, Wheeling, Ohio County, for the term ending June
30, 20109.

For Member, West Virginia Massage Therapy Licensure
Board, Roland Meffort, Nitro, Kanawha County, for the term
ending June 30, 2017.

For Member, West Virginia Massage Therapy Licensure
Board, Joan F. Wysong, Nitro, Kanawha County, for the term
ending June 30, 2017.

For Member, West Virginia Massage Therapy Licensure
Board, Marsha Starr, Hamlin, Lincoln County, for the term
ending June 30, 2018.

For Member, West Virginia Massage Therapy Licensure
Board, John Skelton, Shady Spring, Raleigh County, for the
term ending June 30, 2018.

For Member, West Virginia Massage Therapy Licensure
Board, Laurie Lively, Lewisburg, Greenbrier County, for the
term ending June 30, 2017.

For Member, Regional Jail and Correctional Facility Authority,
Tim P. McCormick, Wheeling, Ohio County, for the term
ending June 30, 2020.
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39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

For Member, Regional Jail and Correctional Facility Authority,
Michael M. Taylor, Elkins, Randolph County, for the term
ending June 30, 2020.

For Member, West Virginia Commission for the Deaf and Hard
of Hearing, Karen McNealy, Huntington, Cabell County, for
the term ending June 30, 2019.

For Member, West Virginia Commission for the Deaf and Hard
of Hearing, Gwen Bryant, St. Albans, Kanawha County, for the
term ending June 30, 2019.

For Member, West Virginia Commission for the Deaf and Hard
of Hearing, David Blaine, Daniels, Raleigh County, for the
term ending June 30, 2017.

For Member, Economic Development Authority, Anne Barth,
Charleston, Kanawha County, for the term ending June 30,
2020.

For Member, West Virginia Board of Veterinary Medicine,
Keith B. Berkeley, Ranson, Jefferson County, for the term
ending June 30, 2019.

For Member, West Virginia Board of Veterinary Medicine,
John R. Wilson, Lewisburg, Greenbrier County, for the term
ending June 30, 2020.

For Member, West Virginia Board of Veterinary Medicine,
Ronald Lee Smith, Charleston, Kanawha County, for the term
ending June 30, 2021.

For Member, West Virginia Board of Veterinary Medicine,
Amy Runyon Meadows, Lewisburg, Greenbrier County, for
the term ending June 30, 2021.

For Member, New River Community and Technical College
Board of Governors, Jim Ferguson, Bluefield, Mercer County,
for the term ending June 30, 2017.
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For Member, New River Community and Technical College
Board of Governors, Tom Cochran, Daniels, Raleigh County,
for the term ending June 30, 2019.

For Member, Shepherd University Board of Governors, Henry
M. Kayes, Jr., Martinsburg, Berkeley County, for the term
ending June 30, 2018.

For Member, West Virginia Board of Medicine, Wes Steele,
Fairmont, Marion County, for the term ending September 30,
2021.

For Member, West Virginia Board of Medicine, Carrie A.
Lakin, Charleston, Kanawha County, for the term ending
September 30, 2021.

For Member, Mountwest Community and Technical College
Board of Governors, Cathy Burns, Huntington, Cabell County,
for the term ending June 30, 2020.

For Member, Mountwest Community and Technical College
Board of Governors, Anthony E. Martin, Huntington, Cabell
County, for the term ending June 30, 2020.

For Member, Mountwest Community and Technical College
Board of Governors, Rodney Wiles, Huntington, Cabell
County, for the term ending June 30, 2020.

For Member, Mountwest Community and Technical College
Board of Governors, Melvin Miller, Huntington, Cabell
County, for the term ending June 30, 2018.

For Member, School Building Authority, T. Bart Willis,
Logan, Logan County, for the term ending July 31, 2019.

For Member, School Building Authority, Tom Lange,
Kearneysville, Jefferson County, for the term ending July 31,
2019.
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59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

For Member, West Virginia Real Estate Appraiser Licensing
and Certification Board, Rachel Phillips, Morgantown,
Monongalia County, for the term ending June 30, 2019.

For Member, West Virginia Real Estate Appraiser Licensing
and Certification Board, Dean E. Dawson, Scott Depot,
Putnam County, for the term ending June 30, 2019.

For Member, West Virginia Real Estate Appraiser Licensing
and Certification Board, Frank DeChiazza, Charleston,
Kanawha County, for the term ending June 30, 2019.

For Member, West Virginia Real Estate Appraiser Licensing
and Certification Board, Darlene Dunn, Morgantown,
Monongalia County, for the term ending June 30, 2019.

For Member, West Virginia Real Estate Appraiser Licensing
and Certification Board, Ann Wilson Worley, Beckley,
Raleigh County, for the term ending June 30, 2019.

For Member, West Virginia Board of Respiratory Care, Eric O.
Hawkins, Bluefield, Mercer County, for the term ending June
30, 20109.

For Member, West Virginia Board of Respiratory Care, Tracy
S. Matthews, Sod, Lincoln County, for the term ending June
30, 20109.

For Member, West Virginia Board of Respiratory Care, Rayan
E. Ihle, Charleston, Kanawha County, for the term ending June
30, 2017.

For Member, West Virginia Board of Respiratory Care,
Barbara Hayden Folden, Mullens, Wyoming County, for the
term ending June 30, 2018.

For Member, Board of Examiners for Registered Professional
Nurses, Doris F. Burkey, Berkeley Springs, Morgan County,
for the term ending June 30, 2021.
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For Member, Public Employees Insurance Agency Finance
Board, Philip Reale I, South Charleston, Kanawha County, for
the term ending June 30, 2018.

For Member, Oil and Gas Conservation Commission, Barry K.
Lay, Glenville, Gilmer County, for the term ending July 27,
2020.

For Member, Oil and Gas Conservation Commission, Robert
L. Radabaugh, Sand Fork, Gilmer County, for the term ending
July 27, 2022.

For Member, Oil and Gas Conservation Commission, Anthony
Gum, Buckhannon, Upshur County, for the term ending July
27, 2018.

For Member, West Virginia Parkways Authority, Troy N.
Giatras, Charleston, Kanawha County, for the term ending June
30, 20109.

For Member, Unemployment Compensation Board of Review,
Jo Marie Chandler, Fairmont, Marion County, for the term
ending January 1, 2023.

For Member, Unemployment Compensation Board of Review,
Belinda Biafore, Fairmont, Marion County, for the term ending
January 1, 2023.

For Member, Unemployment Compensation Board of Review,
John A. Canfield, Charleston, Kanawha County, for the term
ending January 1, 2023.

For Member, West Virginia Parole Board, Edward E. Wooton,
Petersburg, Grant County, for the term ending June 30, 2019.

Notice of these appointments was previously provided to the

appropriate legislative staff at the time the appointments were
made.

Sincerely,

Earl Ray Tomblin
Governor
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cc: Clerk of the Senate
Assistant Clerk of the Senate
Senate Confirmations Chair

Which communication was received and referred to the
Committee on Confirmations.

On motion of Senator Boley, consideration of the nominations
immediately hereinbefore reported was made a special order of
business for Thursday, March 9, 2017, at 11 a.m.

Senator Carmichael (Mr. President) laid before the Senate the
following communication from His Excellency, the Governor,
submitting the annual probation and parole report, which was
received:

STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON

January 13, 2017

Executive Message No. 4-T

2017 Regular Session

The Honorable Mitch Carmichael
President, Senate of West Virginia
State Capitol

Charleston, West Virginia 25305

Dear Mr. President:

Pursuant to section 11, article VII of the Constitution of West
Virginia and section sixteen, article one, chapter five of the Code
of West Virginia, | have extended clemency to the persons
identified on the attached report. | submit this report in accordance
with the above-cited provisions for the period March 8, 2016,
through and including January 13, 2017.

Very truly yours,

Earl Ray Tomblin
Governor
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Attach.
cc: Clark Barnes, Senate Clerk
Division of Archives and History

PARDONS AND MEDICAL RESPITES GRANTED
BY GOVERNOR EARL RAY TOMBLIN
FOR THE PERIOD MARCH 8, 2016, THROUGH AND
INCLUDING JANUARY 13, 2017

Bartsch, Timothy Michael
Decided January 13, 2017

In 2007, Timothy Michael Bartsch pled guilty to a charge of
Underage Consumption, in Mineral County, West Virginia. On
August 27, 2007, he was sentenced to serve twelve hours in jail
(suspended to four hours community service) and a fine of $28.50.
Mr. Bartsch successfully fulfilled the terms imposed on him. Since
that time, he has maintained himself as a responsible, law-abiding
citizen, and has led an exemplary and productive life. The West
Virginia Parole Board, having fully reviewed and considered his
history and record, unanimously recommended that Mr. Bartsch be
granted a full, unconditional, and complete pardon.

For these reasons, Governor Tomblin granted a full,
unconditional, and complete pardon to Timothy Michael Bartsch
for the offense of Underage Consumption.

Carter, Chelsea Leigh Dolan
Decided January 13, 2017

In 2009, Chelsea Leigh Dolan Carter pled guilty to the charges
of Nighttime Burglary and Felony Conspiracy, in Boone County,
West Virginia. On February 25, 2009, she was placed on sixty
months’ probation. Ms. Carter successfully fulfilled the terms
imposed on her. Since that time, she has maintained herself as a
responsible, law-abiding, citizen and has led an exemplary and
productive life. The West Virginia Parole Board, having fully
reviewed and considered her history and record, unanimously
recommended that Ms. Carter be granted a full, unconditional, and
complete pardon.
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For these reasons, Governor Tomblin granted a full,
unconditional, and complete pardon to Chelsea Leigh Dolan Carter
for the offenses of Nighttime Burglary and Felony Conspiracy.

Dawson, Christopher J.
Decided January 13, 2017

In 2007, Christopher J. Dawson pled guilty to a charge of
Underage Consumption, in Mineral County, West Virginia. On
August 27, 2007, he was sentenced to serve twenty-four hours in
jail and a fine of $25.00. Mr. Dawson successfully fulfilled the
terms imposed on him. Since that time, he has maintained himself
as a responsible, law-abiding, citizen and has led an exemplary and
productive life. The West Virginia Parole Board, having fully
reviewed and considered his history and record, unanimously
recommended that Mr. Dawson be granted a full, unconditional,
and complete pardon.

For these reasons, Governor Tomblin granted a full,
unconditional, and complete pardon to Christopher J. Dawson for
the offense of Underage Consumption.

Herron, Haley Lynn
Decided January 13, 2017

In 2009, Haley Lynn Herron pled guilty to Conspiracy to
Operate a Clandestine Drug Laboratory, in Kanawha County, West
Virginia. On September 21, 2009, she was sentenced to a term of
two years’ probation. Ms. Herron successfully fulfilled the terms
imposed on her. Since that time, she has maintained herself has a
responsible, law-abiding, citizen and has led an exemplary and
productive life. The West Virginia Parole Board, having fully
reviewed and considered her history and record, unanimously
recommended that Ms. Herron be granted a full, unconditional, and
complete pardon.

For these reasons, Governor Tomblin granted a full,
unconditional, and complete pardon to Haley Lynn Herron for the
offense of Conspiracy to Operate a Clandestine Drug Laboratory.
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Maxwell, Patrick Joseph
Decided January 13, 2017

In 2005, Patrick Joseph Maxwell pled guilty to a charge
Fraudulent Schemes, in Harrison County, West Virginia. On June
8, 2005, he was sentenced to serve one to ten years’ incarceration.
Mr. Maxwell successfully fulfilled the terms imposed on him.
Since that time, he has maintained himself as a responsible, law-
abiding, citizen and has led an exemplary and productive life. The
West Virginia Parole Board, having fully reviewed and considered
his history and record, unanimously recommended that Mr.
Maxwell be granted a full, unconditional, and complete pardon.

For these reasons, Governor Tomblin granted a full,
unconditional, and complete pardon to Patrick Joseph Maxwell for
the offense of Fraudulent Schemes.

Mersing, Jamie Dawn
Decided January 13, 2017

In 1999, Jamie Dawn Mersing pled guilty to a Misdemeanor
Offense of Shoplifting, in Berkeley County, West Virginia. On
December 17, 1999, a fine was assessed. Ms. Mersing successfully
fulfilled the terms imposed on her. Since that time, she has
maintained herself has a responsible, law-abiding citizen, and has
led an exemplary and productive life. The West Virginia Parole
Board, having fully reviewed and considered her history and
record, unanimously recommended that Ms. Mersing be granted a
full, unconditional, and complete pardon.

For these reasons, Governor Tomblin granted a full,
unconditional, and complete pardon to Jamie Dawn Mersing for
the offense of Misdemeanor Offense of Shoplifting.

Pickens, Joshua Oren
Decided January 13, 2017

In 1997, Joshua Oren Pickens pled guilty to the charges of three
counts Grand Larceny and one count Conspiracy, in Lewis County,
West Virginia. On September 4, 1997, he was sentenced to serve a
one to ten year term on each offense of Grand Larceny and one to



2017] JOURNAL OF THE SENATE 97

five years for the offense of Conspiracy, to run concurrently. Mr.
Pickens successfully fulfilled the terms imposed on him. Since that
time, he has maintained himself as a responsible, law-abiding,
citizen and has led an exemplary and productive life. The West
Virginia Parole Board, having fully reviewed and considered his
history and record, unanimously recommended that Mr. Pickens be
granted a full, unconditional, and complete pardon.

For these reasons, Governor Tomblin granted a full,
unconditional, and complete pardon to Joshua Oren Pickens for the
offenses of Grand Larceny and Conspiracy.

Powell, Keith Allen
Decided January 13, 2017

In 1995, Keith Allen Powell pled guilty to a charge of
Transporting Stolen Goods into the State, in Mercer County, West
Virginia. On February 23, 1996, he was sentenced to serve one year
in County Jail, suspended to two years’ probation. Mr. Powell
successfully fulfilled the terms imposed on him. Since that time, he
has maintained himself as a responsible, law-abiding, citizen and
has led an exemplary and productive life. The West Virginia Parole
Board, having fully reviewed and considered his history and
record, unanimously recommended that Mr. Powell be granted a
full, unconditional, and complete pardon.

For these reasons, Governor Tomblin granted a full,
unconditional, and complete pardon to Keith Allen Powell for the
offense of Transporting Stolen Goods into the State.

Rainey, Jr., Michael Allen
Decided January 13, 2017

In 2008, Michael Allen Rainey, Jr. pled guilty to a charge of
Delivery of a Controlled Substance, Marijuana, in Mason County,
West Virginia. On March 2, 2009 he was sentenced to serve one to
five years’ incarceration. Mr. Rainey successfully fulfilled the
terms imposed on him. Since that time, he has maintained himself
as a responsible, law-abiding, citizen and has led an exemplary and
productive life. The West Virginia Parole Board, having fully
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reviewed and considered his history and record, unanimously
recommended that Mr. Rainey be granted a full, unconditional, and
complete pardon.

For these reasons, Governor Tomblin granted a full,
unconditional, and complete pardon to Michael Allen Rainey, Jr.
for the offense of Delivery of a Controlled Substance, Marijuana.

Robinson, Andrew E.
Decided January 13, 2017

In 1973, Andrew E. Robinson pled guilty to a charge of
Breaking and Entering, in Berkeley County, West Virginia. On
October 22, 1973 he was sentenced to serve one to five years’
incarceration. Mr. Robinson successfully fulfilled the terms
imposed on him. Since that time, he has maintained himself as a
responsible, law-abiding, citizen and has led an exemplary and
productive life. The West Virginia Parole Board, having fully
reviewed and considered his history and record, unanimously
recommended that Mr. Robinson be granted a full, unconditional,
and complete pardon.

For these reasons, Governor Tomblin granted a full,
unconditional, and complete pardon to Andrew E. Robinson for the
offense of Breaking and Entering.

Whetzel, Christopher Lee
Decided January 13, 2017

In 2005, Christopher Lee Whetzel entered an Alford Plea to the
charges of Conspiracy to Enter Without Breaking and Accessory
After the Fact of Second Degree Arson, in Hardy County, West
Virginia. On October 22, 1973 he was sentenced to serve one to
five years’ incarceration. Mr. Whetzel successfully fulfilled the
terms imposed on him. Since that time, he has maintained himself
as a responsible, law-abiding, citizen and has led an exemplary and
productive life. The West Virginia Parole Board, having fully
reviewed and considered his history and record, unanimously
recommended that Mr. Whetzel be granted a full, unconditional,
and complete pardon.
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For these reasons, Governor Tomblin granted a full,
unconditional, and complete pardon to Christopher Lee Whetzel
for the offense of Breaking and Entering.

NO MEDICAL RESPITES WERE GRANTED DURING THE
PERIOD MARCH 8, 2016, THROUGH JANUARY 13, 2017

The following communication was reported by the Clerk:

THE SENATE OF WEST VIRGINIA
CHARLESTON

January 15, 2017

The Honorable Mitch Carmichael
President of the West Virginia Senate
State Capitol

Charleston, WV 25305-0800

Dear President Carmichael:

Please accept this letter as my official resignation as a member
of the West Virginia Senate, effective at midnight, January 15,
2017.

It was a great honor and privilege to serve in the Senate and |
would like to thank the people of the 2nd senatorial district for the
opportunity. As | continue my public service to the state of West
Virginia as Agriculture Commissioner, I look forward to working
with the members of the Senate to keep moving West Virginia
forward.

Sincerely,
Kent Leonhardt
Executive Communications

The following communication from His Excellency, the
Governor, was reported by the Clerk:
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JIM JUSTICE
GOVERNOR OF WEST VIRGINIA

January 28, 2017

The Honorable Mac Warner
Secretary of State

State Capitol

Charleston, West Virginia 25305

Dear Secretary Warner:

Pursuant to W. Va. Code § 3-10-5, | have this day appointed
Charles Clements, 242 East Thistle Court, New Martinsville,
Wetzel County, West Virginia 26155, as a Senator representing the
Second Senatorial District, to fill the vacancy created by the
resignation of the Honorable Kent Leonhardt from this day through
the remainder of the unexpired term of said office.

Sincerely,

Jim Justice
Governor

cc: President of the Senate
Speaker of the House
Clerk of the Senate
Clerk of the House of Delegates
West Virginia Ethics Commission

The several oaths of office prescribed by the Constitution were
administered by the Honorable Mitch Carmichael, Senate
President, to Charles H. Clements, of the County of Wetzel, on
February 2, 2017.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills and
joint resolutions were introduced, read by their titles and referred
to the appropriate committees:
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By Senators Trump and Jeffries:

Senate Bill 1—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
824-6-6¢, relating to establishing an additional dedicated fee for
911.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Trump, Jeffries and Sypolt:

Senate Bill 2—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
818-9A-13, relating to adding an amount to the appropriation for
serving exceptional students with high-cost/high-acuity special
needs that is based on the reduction in net enrollment multiplied by
the average net state aid per pupil for the preceding school year;
limiting the amount added; and providing for disbursement of
amount added.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Trump, Plymale, Rucker, Jeffries, Sypolt and
Woelfel:

Senate Bill 3—A Bill to amend and reenact §18-8-4 and §18-
8-8 of the Code of West Virginia, 1931, as amended, all relating
generally to truancy intervention; expanding definition of “excused
absence”; exempting absences for chronic medical condition or
disability which may be reasonably accommodated by the school,
requiring parent to request reasonable accommodation; defining
“chronic medical condition or disability”; requiring written
excuses or documentation from a medical provider in certain cases;
limiting number of days which may be excused absences; defining
“immediate family”; requiring verification of absence for judicial
obligation or court appearance; allowing principal to authorize
excused absences for other reason or for longer periods of time
with the approval of the county superintendent; removing notice
requirement after three days’ absence; requiring written excuses or
documentation to be submitted within certain time frame; defining
the term “reasonable accommodation”; and modifying the effect of
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student suspensions on enforcement of the provisions of
compulsory attendance enforcement.

Referred to the Committee on Education.

By Senators Gaunch, Trump, Boso, Blair, Rucker, Jeffries,
Stollings, Woelfel and Sypolt:

Senate Bill 4—A Bill to amend and reenact §30-3-10a of the
Code of West Virginia, 1931, as amended; to amend and reenact
830-4-15 of said code; to amend and reenact 830-5-17 of said code;
to amend and reenact §30-7-6a of said code; to amend and reenact
830-8-16 of said code; to amend and reenact 830-14-12b of said
code; to amend and reenact §30-20-13 of said code; to amend and
reenact §30-21-17 of said code; and to amend and reenact §30-28-
8a of said code, all relating to allowing licensed professionals to
donate time to the care of indigent and needy in a clinical setting;
and allowing for some of donated time to be counted against
continuing education required hours.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Trump, Jeffries and Sypolt:

Senate Bill 5—A Bill to amend and reenact §17E-1-13 of the
Code of West Virginia, 1931, as amended, relating to
disqualification of a commercial driver’s license for a conviction
of driving a motor vehicle under the influence of alcohol or a
controlled substance; and providing that an offense committed
before January 1, 1990, or before the initial issuance of a
commercial instructional permit by any state may not be
considered an offense in determining a lifetime disqualification.

Referred to the Committee on the Judiciary.

By Senators Trump, Gaunch, Rucker, Karnes and Sypolt:
Senate Bill 6—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
818-2-25b, relating to education; providing for the Tim Tebow Act;
permitting students instructed at home, by a private tutor or
enrolled in a private, parochial or church school or a school
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operated by a religious order who do not attend a school that is a
member of the West Virginia Secondary School Activities
Commission to participate in extracurricular athletic or other
extracurricular activities at a school that is a member of the
commission; providing requirements, standards and insurance
coverage; and providing that accommodating schools may not be
impeded from competing against other schools.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Trump, Blair, Rucker, Karnes and Sypolt:

Senate Bill 7—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §1-
2-2a, relating to requiring the election by divisions in House of
Delegates’ districts that have two or more delegates.

Referred to the Committee on the Judiciary.

By Senator Trump:

Senate Bill 8—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §3-
8-15, relating to candidates or candidate committees for legislative
office disclosing contributions received while the Legislature is in
session; requiring timely disclosure of certain contributions from
persons while the Legislature is in session; clarifying that the
legislative session includes interim and special sessions; requiring
timely disclosure of fund-raising events, including contributions of
candidates or candidate committees for legislative office while the
Legislature is in session; defining terms; imposing same reporting
requirements upon former candidates or candidate committees for
legislative office who are still in office; requiring Secretary of State
to create a form for disclosure; requiring Secretary of State to
publish information on the Secretary of State’s website;
authorizing Secretary of State to establish means for electronic
filing and disclosure in the alternative; and authorizing Secretary
of State to promulgate legislative and emergency rules.

Referred to the Committee on the Judiciary.
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By Senators Trump and Jeffries:

Senate Bill 9—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §29-
2B-1, 829-2B-2, §29-2B-3, §29-2B-4, §29-2B-5, §29-2B-6 and
829-2B-7, all relating to regulation of unmanned aircraft systems;
requiring compliance with federal laws and regulations relating to
such vehicles; defining terms; creating criminal offenses for certain
conduct using an unmanned aircraft system and setting penalties
therefor; regulating law-enforcement use of unmanned aircraft
systems; limiting uses by law enforcement of unmanned aircraft
systems; requiring search warrants to be obtained before unmanned
aircraft systems may be used in criminal investigations and
creating exemptions thereto; requiring documentation of law-
enforcement flights of unmanned aircraft systems and maintenance
of records; precluding admissibility in civil, criminal and
administrative proceedings of images or the evidence obtained in
violation of the provisions of this article; and requiring the West
Virginia Aeronautics Commission, the West Virginia Department
of Military Affairs and Public Safety, the West Virginia Sheriffs’
Bureau for Professional Standards and the West Virginia State
Police to propose legislative rules and promulgate emergency
rules.

Referred to the Committee on the Judiciary.

By Senator Trump:

Senate Bill 10—A Bill to amend and reenact §17E-1-3 of the
Code of West Virginia, 1931, as amended, relating generally to
commercial driver’s licenses; changing definition of “commercial
motor vehicle”; and removing requirement for commercial driver’s
license when a towing vehicle is below a certain gross vehicle
weight rating.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Government
Organization.

By Senators Palumbo, Facemire, Jeffries, Stollings and
Beach:
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Senate Bill 11—A Bill to amend and reenact §3-10-5, §3-10-
6, §3-10-7 and 83-10-8 of the Code of West Virginia, 1931, as
amended, all relating to requiring vacancies in the House of
Delegates, State Senate, circuit court clerk, county commission,
county clerk, prosecuting attorney, sheriff, assessor or county
surveyor be filled by a person affiliated with the same party as the
person vacating the office was affiliated at the time of his or her
last election to the office or if not elected at the time of his or her
appointment.

Referred to the Committee on the Judiciary.

By Senators Sypolt, Smith, Blair and Jeffries:

Senate Bill 12—A Bill to amend and reenact §62-3-3 of the
Code of West Virginia, 1931, as amended, relating to changing
number of strikes in jury selection in felony cases to provide four
strikes each to the accused and the prosecution; and setting forth
the order the strikes are to be taken.

Referred to the Committee on the Judiciary.

By Senators Sypolt, Smith, Plymale and Jeffries:

Senate Bill 13—A Bill to amend and reenact 811-21-21 of the
Code of West Virginia, 1931, as amended, relating to changing the
qualifier for low income to three hundred percent or less of the
federal poverty guideline from one hundred fifty percent or less of
the federal poverty guideline for a senior citizens’ homestead tax
credit.

Referred to the Committee on Finance.

By Senators Sypolt (By Request), Smith and Jeffries:

Senate Bill 14—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §7-
1-3tt, relating to authorizing county commissions to add a
surcharge to county property tax bill of all residential property
owners for the service of trash collection; and limiting
disbursement of moneys collected.

Referred to the Committee on Government Organization.
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By Senators Sypolt, Smith and Boso:

Senate Bill 15—A Bill to amend and reenact §17-27-9 of the
Code of West Virginia, 1931, as amended, relating to eliminating
sunset on Division of Highways public-private partnership
agreements.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

By Senators Sypolt and Smith:
Senate Bill 16—A Bill to repeal 811-6A-5a of the Code of
West Virginia, 1931, as amended, relating to wind power projects.

Referred to the Committee on Energy, Industry and Mining;
and then to the Committee on Finance.

By Senators Sypolt, Rucker and Jeffries:

Senate Bill 17—A Bill to amend and reenact §18B-9-3 of the
Code of West Virginia, 1931, as amended, relating to temporary
higher education classified employees annual salary schedule;
providing that when developed and adopted by the Higher
Education Policy Commission and the Council for Community and
Technical College Education, a new salary structure will replace
the schedule that currently exists for higher education classified
employees; providing that any provision of law in conflict with the
new salary structure is null and void; requiring the commission and
council to recommend legislation in 2018 to enact the new salary
structure into law; and requiring prior to adoption of the new
structure the commission and council must seek comments from
affected constituents.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Sypolt, Smith, Blair, Jeffries and Beach:

Senate Bill 18—A Bill to amend and reenact 8§18-2E-5 of the
Code of West Virginia, 1931, as amended, relating to requiring
ACT and ACT Aspire to be used as the comprehensive statewide
student assessment.
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Referred to the Committee on Education; and then to the
Committee on Finance.

By Senator Karnes:

Senate Bill 19—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 8§5-
11C-1, 85-11C-2, §5-11C-3, §5-11C-4 and §5-11C-5, all relating
to establishing the West Virginia Freedom of Conscience
Protection Act; ensuring that, in all cases where state action
burdens the exercise of religion, strict scrutiny is applied; providing
a claim or defense to a person or persons whose exercise of religion
is burdened by state action; providing a short title; providing
definitions; and addressing applicability, construction, remedies
and severability.

Referred to the Committee on the Judiciary.

By Senators Karnes and Boso:

Senate Bill 20—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §9-
2-11a, relating to limiting health insurance coverage for elective
abortions to coverage provided through supplemental policies; and
providing for elective abortion exceptions.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senators Karnes, Boso and Rucker:

Senate Bill 21—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto two new sections, designated
833-42-9 and §33-42-10, all relating to the care of aborted fetuses;
requiring medical facilities that provide abortions to administer
anesthesia to an unborn fetus when aborted if it is older than seven
weeks; requiring all available medical means to be used to preserve
the life of a fetus if it is alive when aborted; and providing criminal
penalties.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.
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By Senators Karnes, Blair and Sypolt:

Senate Bill 22—A Bill to repeal §17C-16-1, §17C-16-2, §17C-
16-3, §17C-16-4, 817C-16-5, 817C-16-6, §17C-16-7, §17C-16-8
and 817C-16-9 of the Code of West Virginia, 1931, as amended,
relating to mandatory state inspections of motor vehicles.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Government
Organization.

By Senators Karnes and Rucker:

Senate Bill 23—A Bill to amend and reenact §16-5-1 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated §16-5-10a, all relating
to defining “midwife”, “certified midwife” and “midwifery”; and
requiring persons practicing midwifery in West Virginia to make
an annual report to the Bureau for Public Health as prescribed by
the section of vital statistics.

Referred to the Committee on Health and Human Resources.

By Senators Karnes, Rucker and Sypolt:

Senate Bill 24—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-21-25, relating to creating income tax credits against personal
income tax for educational expenses incurred by parents for a child
under twenty-one years of age and for expenses incurred by
teachers for the purchase of supplementary educational materials
or professional development costs.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Karnes, Rucker and Sypolt:

Senate Bill 25—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 811-
13DD-1, §11-13DD-2, 811-13DD-3, §11-13DD-4, §11-13DD-5,
811-13DD-6 and §11-13DD-7, all relating to creation of farm-to-
food bank tax credit; defining terms; providing method for
calculation of value of tax credit; limiting tax credit; providing for
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certification by Department of Agriculture; allowing carryover of
unused tax credits for four years; providing for rulemaking; and
establishing effective date of tax credit.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Finance.

By Senator Karnes:

Senate Bill 26—A Bill to amend and reenact 85A-3-37 of the
Code of West Virginia, 1931, as amended, relating to providing for
resident farm vendor’s bidding preference.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Government
Organization.

By Senators Karnes, Trump, Rucker and Sypolt:

Senate Bill 27—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
819-35-5, relating to permitting sale of home-based, micro-
processed foods at farmers’ markets; requiring seventy percent
from vendor’s garden or farm; requiring recordkeeping and
labeling; clarifying foods requiring permit and exempted foods;
establishing permit requirements and limitations; setting forth
permit inspections and fees; and limiting sales to seven hundred
fifty units per year.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Health and Human
Resources.

By Senator Karnes:

Senate Bill 28—A Bill to amend and reenact §20-7-1 of the
Code of West Virginia, 1931, as amended; to amend said code by
adding thereto a new article, designated §20-14A-1, §20-14A-2,
§20-14A-3, §20-14A-4, 820-14A-5, §20-14A-6, §20-14A-7, §820-
14A-8, §20-14A-9, 8§20-14A-10 and §20-14A-11; and to amend
and reenact §20-15-1, §20-15-2, §20-15-3, 820-15-4 and §20-15-5
of said code, all relating to establishing regional recreation
authorities and areas; establishing trails for off-highway
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recreational vehicle use; providing for reimbursement by authority
for natural resources police officers or county sheriffs; authorizing
creation of regional recreation authority as joint development entity
formed by three or more contiguous counties; setting forth findings
and definitions; establishing powers and composition of governing
board; providing for financial review and oversight of public funds;
prohibiting certain conduct in regional recreation area; establishing
requirements for bidding and purchasing; prohibiting conflicts of
interest; limiting liability; clarifying duties and responsibilities of
participants to landowners and lessors in the regional recreation
area; and establishing criminal penalties and civil remedies.

Referred to the Committee on Natural Resources; and then to
the Committee on Government Organization.

By Senators Karnes, Jeffries and Rucker:

Senate Bill 29—A Bill to amend and reenact 820-2-42x of the
Code of West Virginia, 1931, as amended, relating to allowing a
person to purchase a Class XS resident senior hunting, fishing and
trapping license at the beginning of the year he or she becomes
sixty-five, if otherwise eligible.

Referred to the Committee on Natural Resources; and then to
the Committee on Government Organization.

By Senator Karnes:

Senate Bill 30—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 8§11-
8A-1, 811-8A-2, 811-8A-3, 811-8A-4, 811-8A-5 and 811-8A-6, all
relating to allowing local units of government to lower personal
property taxes by imposing local sales taxes; setting forth a
purpose; not requiring an agreement among local levying bodies;
setting the amount of sales tax permitted; determining levy setoff
and implementation; establishing a trigger to prohibit the collection
of future personal property taxes by any unit of state government;
and providing for the sunset of article under certain conditions.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.
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By Senators Karnes and Rucker:

Senate Bill 31—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
833-16G-10, relating to prohibiting abortion coverage in qualified
health care plans issued or renewed on or after January 1, 2018;
and providing an exception to the prohibition when a mother’s life
is in danger.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Karnes and Jeffries:

Senate Bill 32—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto two new sections, designated
818B-14-3 and 818B-14-4, all relating to increasing higher
education student success; requiring that course catalogs include
certain information relating to employment, compensation, in-state
employment and student success rate; providing exception to
requirement; requiring the Higher Education Policy Commission
and Council for Community and Technical College Education to
implement rules; creating a voluntary college completion incentive
program whereby an institution of higher education accepts less
state funding in return for certain incentive bonuses relating to
student graduation and employment of graduates; and creating a
tax credit for West Virginia resident students successfully
completing certain courses of study.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senator Mullins:

Senate Bill 33—A Bill to amend and reenact §3-5-1 and §3-5-
7 of the Code of West Virginia, 1931, as amended, all relating to
making the second Friday in February on even-numbered years the
primary election day in West Virginia beginning in 2018; and
changing the dates for filing announcements of the candidates.

Referred to the Committee on the Judiciary.
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By Senators Mullins, Jeffries and Cline:

Senate Bill 34—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
817-17A-8, relating to providing for special obligation notes to
finance construction of completion of the Coalfields Expressway
through West Virginia; providing for the repayment of the bonds
by automated toll booth collections; directing the Commissioner of
Highways to propose legislative rules designed to implement
placement of automated toll booths; and authorizing the
commissioner to enter into agreements, with the Governor’s
consent, with the United States Department of Transportation to
erect automated toll booths along interstate highways.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

By Senators Stollings, Ojeda, Facemire and Jeffries:

Senate Bill 35—A Bill to amend and reenact §29-26-2 of the
Code of West Virginia, 1931, as amended, relating to modifying
funding assistance from Courthouse Facilities Improvement
Authority; and changing definition of facilities that are eligible for
funding assistance from courthouse facilities that are occupied by
county or judicial officials to ones that are currently occupied by
those officials or upon renovation will be county owned and
occupied by county or judicial officials or programs.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Stollings, Gaunch, Ojeda, Facemire, Jeffries
and Beach:

Senate Bill 36—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
816-46-7, relating to permitting school nurses to possess and
administer opioid antagonists on or near school premises.

Referred to the Committee on Health and Human Resources.

By Senators Stollings, Jeffries and Beach:

Senate Bill 37—A Bill to amend and reenact §16-9A-1, 8§16-
9A-2, 816-9A-3, 816-9A-7 and §16-9A-8 of the Code of West
Virginia, 1931, as amended, all relating to raising legal age for
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purchase of tobacco, tobacco products, tobacco-derived products,
alternative nicotine products and vapor products to twenty-one.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

By Senators Stollings, Ojeda, Jeffries and Beach:

Senate Bill 38—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 8§11-
28-1, 811-28-2 and 8§11-28-3, all relating to creating five-year tax
credit for new businesses locating on post-mine sites; defining
terms; setting eligibility requirements for credit; establishing
amount of tax credit allowed; and establishing how credit may be
applied.

Referred to the Committee on Economic Development; and
then to the Committee on Finance.

By Senators Stollings, Plymale, Ojeda, Facemire and
Jeffries:

Senate Bill 39—A Bill to amend and reenact 829-12-5a of the
Code of West Virginia, 1931, as amended, relating to liability
insurance for certain persons connected to county boards of
education; requiring Board of Risk and Insurance Management
cover volunteer workers and student teachers in the same manner
as other board of education employees; defining “volunteer
worker”; and limiting civil liability in certain circumstances.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Stollings, Ojeda and Jeffries:

Senate Bill 40—A Bill to amend and reenact §18-9F-9 of the
Code of West Virginia, 1931, as amended, relating to requiring that
the State Board of Education include, in the legislative rule on a
model school crisis plan that it promulgates, certain protocols for
responding to injuries and other medical emergencies on school
property after normal school hours in school crisis response plans
by certain date; and providing the applicability and requirements
of those protocols as they apply to sports injuries.
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Referred to the Committee on Health and Human Resources;
and then to the Committee on Education.

By Senators Woelfel, Trump, Ojeda and Jeffries:

Senate Bill 41—A Bill to amend and reenact 862-12-11 of the
Code of West Virginia, 1931, as amended, relating to extending the
total number of years that a person may be subject to a period of
probation.

Referred to the Committee on the Judiciary.

By Senator Boso:

Senate Bill 42—A Bill to amend and reenact §22-6A-7 of the
Code of West Virginia, 1931, as amended, relating to allowing well
pad and road construction for oil and gas activities that are done
pursuant to a stormwater permit; clarifying that the requirements
of the section apply only to well work permits and not stormwater
permits; and providing notice to property owners.

Referred to the Committee on Energy, Industry and Mining;
and then to the Committee on the Judiciary.

By Senator Boso:

Senate Bill 43—A Bill to amend and reenact §22C-9-4 of the
Code of West Virginia, 1931, as amended, relating to restricting
the Oil and Gas Conservation Commission’s authority to regulate
setback and spacing between deep wells; prohibiting the
commission from establishing spacing restrictions on wells that are
operated by the same operator; limiting setbacks from unit
boundaries between different operators; limiting the spacing
between the wells of different operators; and, to the extent spacing
and setback limits are controlled by the commission, limiting the
distances that may be established to only those between the
producing portions of horizontal wells and not the entire well bore.

Referred to the Committee on Energy, Industry and Mining;
and then to the Committee on the Judiciary.

By Senators Woelfel, Ojeda and Jeffries:
Senate Bill 44—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated 8§3-
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6-2a, relating to ballots for the election of President and Vice
President of the United States; requiring each such ballot to have
an additional voting option following all the qualified candidates
allowing a voter to express opposition to all of the candidates;
providing that voter opposition to all of the candidates shall not
count in determining the winner but shall be reported in the results
of the election; and requiring that each sample ballot and
instruction to voters include an explanation of the option to vote
for none of these candidates.

Referred to the Committee on the Judiciary.

By Senators Ferns and Facemire:

Senate Bill 45—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §62-
16-1, §62-16-2, §62-16-3, §62-16-4, §62-16-5, §62-16-6, §62-16-
7, 862-16-8, §62-16-9, 862-16-10, 862-16-11, §62-16-12, §62-16-
13 and 862-16-14, all relating to establishing a Mental Health,
Veteran and Service Members Court within the Supreme Court of
Appeals; defining terms; setting forth policy and goals of the
Legislature in establishing the court; granting authority to oversee
the court to the Administrator of the Supreme Court; setting forth
structure of the court; providing for written agreement to
participate in the court; setting forth incentives for successful
participation; providing for sanctions for violation of provisions of
the court; setting out disposition on successful completion;
providing for teams to function within the court; setting forth
eligibility requirements for participation; setting forth procedure to
participate in the court; allowing for mental health and drug
treatment services for participants; providing for governance of the
court by the Supreme Court of Appeals; setting forth information
to be maintained on participants; providing for funding
mechanisms which may include court fees; providing for limitation
of liability; and providing for statutory construction.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Ferns, Blair, Rucker and Stollings:

Senate Bill 46—A Bill to amend and reenact §11-27-8 of the
Code of West Virginia, 1931, as amended, relating to excluding
mobile x-ray services from the health care provider tax.
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Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

By Senator Ferns:

Senate Bill 47—A Bill to amend and reenact §21-3-19 of the
Code of West Virginia, 1931, as amended, relating to exempting
certain employers from discriminating against tobacco users.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Ferns and Jeffries:

Senate Bill 48—A Bill to amend and reenact 823-4-1 of the
Code of West Virginia, 1931, as amended, relating to whom
Workers’ Compensation Fund is disbursed; including rebuttable
presumptions for certain injuries and diseases for firefighters,
including members of volunteer fire departments; and allowing
coverage to employees for occupational pneumoconiosis or other
occupational disease for work performed out of state.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Ferns:

Senate Bill 49—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
833-45-2a, relating to required provisions regarding prior
authorization of drug benefits by insurers.

Referred to the Committee on Banking and Insurance; and then
to the Committee on Health and Human Resources.

By Senator Ferns:

Senate Bill 50—A Bill to amend and reenact §11-1C-10 of the
Code of West Virginia, 1931, as amended, relating to determining
the assessed value of any share of natural resource property.

Referred to the Committee on Natural Resources; and then to
the Committee on Finance.
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By Senator Ferns:

Senate Bill 51—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
816-5A-6, relating to requiring health care providers and facilities
to notify a patient when a mammogram indicates dense breast
tissue; requiring certain information to be included; and specifying
that it does not create a standard of care, obligation or duty that
would provide the basis for a private cause of action.

Referred to the Committee on Health and Human Resources.

By Senator Ferns:

Senate Bill 52—A Bill to amend and reenact §16-2-3, §16-2-
11 and 816-2-13 of the Code of West Virginia, 1931, as amended,
all relating to powers and duties of local boards of health; granting
county commissions authority to approve, modify or disapprove
policies to be implemented by local boards of health; and allowing
county commissions to review existing policies and approve,
modify or void them.

Referred to the Committee on Government Organization.

By Senators Ferns and Stollings:

Senate Bill 53—A Bill to repeal 848-23-101, §48-23-102, §48-
23-201, §48-23-202, 848-23-203, §48-23-204, 848-23-205, §48-
23-206, §48-23-207, 848-23-208, §48-23-209, 848-23-301, §48-
23-401, §48-23-402, 848-23-403, §48-23-404, 848-23-501, §48-
23-502, §48-23-503, 848-23-504, §48-23-505, §48-23-506, §48-
23-507, 848-23-601, 848-23-701 and 848-23-801 of the Code of
West Virginia, 1931, as amended; to amend and reenact §16-5-16
of said code; and to amend said code by adding thereto a new
section, designated 848-22-705, all relating to access to adoption
records; allowing adopted adults or lineal descendants to access
adoption records; clarifying what is included in a certificate of
adoption maintained by the State Registrar; defining terms; setting
forth rights and responsibilities of biological parents; requiring
biological parents to provide social and medical information for
inclusion in an adoption file; setting forth duties of the State
Registrar with respect to adoption files; providing for
confidentiality of adoption files; providing for rule-making
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authority for Secretary of the Department of Health and Human
Resources; setting forth an effective date; and repealing the
voluntary adoption registry.

Referred to the Committee on the Judiciary.

By Senator Ferns:

Senate Bill 54—A Bill to amend and reenact §56-6-31 of the
Code of West Virginia, 1931, as amended, relating to rate of
interest allowed for prejudgment and post-judgment interest.

Referred to the Committee on the Judiciary.

By Senators Ferns and Sypolt:

Senate Bill 55—A Bill to amend and reenact §17C-15-49 of
the Code of West Virginia, 1931, as amended, relating to
admissibility of certain evidence in a civil action for damages; and
allowing the admission of the use or nonuse of a safety belt on the
issues of negligence, contributory negligence, comparative
negligence and failure to mitigate damages.

Referred to the Committee on the Judiciary.

By Senator Ferns:

Senate Bill 56—A Bill to amend and reenact §33-45-2 of the
Code of West Virginia, 1931, as amended, relating to defining the
criteria which private insurance carriers operating in West Virginia
must consider in setting rates to providers of health care services.

Referred to the Committee on Banking and Insurance; and then
to the Committee on Health and Human Resources.

By Senators Ferns, Plymale and Jeffries:

Senate Bill 57—A Bill to amend and reenact 8§11-21-12d of
the Code of West Virginia, 1931, as amended, relating to
continuing personal income tax adjustment to gross income of
certain retirees receiving pensions from defined pension plans that
terminated and are being paid a reduced maximum benefit
guarantee.

Referred to the Committee on Finance.
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By Senator Ferns:

Senate Bill 58—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
855-7-31, relating to product liability actions; limiting product
liability action against seller other than the manufacturer of the
product except in certain circumstances; and defining terms.

Referred to the Committee on the Judiciary.

By Senators Ferns and Jeffries:

Senate Bill 59—A Bill to amend and reenact 823-4-1 of the
Code of West Virginia, 1931, as amended, relating to whom
Workers’ Compensation Fund is disbursed; and including
rebuttable presumptions for certain injuries and diseases for
firefighters, volunteer firefighters and municipal, county and state
police officers.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Gaunch, Trump, Boso, Blair, Facemire,
Rucker, Jeffries and Sypolt:

Senate Bill 60—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §9-
8-1, §9-8-2, §9-8-3, 89-8-4, §9-8-5, 89-8-6, §9-8-7, §9-8-8, §9-8-
9, 89-8-10, 89-8-11, 89-8-12, §9-8-13 and 89-8-14, all relating to
eligibility and fraud requirements for public assistance; defining
terms; requiring the Department of Health and Human Resources
to implement work requirements for applicants for the
Supplemental Nutrition Assistance Program (SNAP); requiring
discontinuance of a federal waiver; setting forth what meets work
requirements; setting out exceptions to work requirements;
providing for a good cause exception; allowing for a federal waiver
to meet the requirements of this section; providing for rulemaking
for suspension of benefits for noncompliance; providing for an
asset test for SNAP benefits; requiring accessing information of
various federal, state and miscellaneous sources; prohibiting
payment of SNAP benefits in specified instances; requiring
cooperation with the Bureau of Child Support Enforcement;
requiring a design or establishment of a computerized income,
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asset and identity verification system for Temporary Assistance to
Needy Families (TANF); allowing for contracting with a third-
party vendor; setting out required contract terms; requiring
accessing information of various federal, state and miscellaneous
sources for TANF; requiring identity authentication as a condition
to receive public assistance; requiring a semi-annual case review
of all public assistance cases; setting forth notice requirements and
the right to a hearing; requiring referrals for fraud,
misrepresentation and inadequate documentation; requiring report
to the Governor and Legislature; setting forth prohibitions on the
use of an electronic benefit transfer card; tracking out-of-state
spending of SNAP and TANF benefits; and providing for
rulemaking.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

By Senators Romano, Ojeda and Jeffries:

Senate Bill 61—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-15-90, relating to specifying exemption from the consumers
sales and service tax and use tax for purchases of certain services
and tangible personal property sold for the repair, remodeling and
maintenance of certain specified aircraft; defining terms; and
specifying method for claiming exemption.

Referred to the Committee on Economic Development; and
then to the Committee on Finance.

By Senators Romano, Jeffries and Ojeda:

Senate Bill 62—A Bill to amend and reenact §7-11B-7, 87-
11B-10 and 87-11B-22 of the Code of West Virginia, 1931, as
amended, all relating generally to tax increment financing districts;
authorizing county commission or municipality to modify
termination time of certain districts; extending length of certain
districts; providing for the discharge of any tax increment financing
obligations outstanding on termination date of a district; and
extending maturation of tax increment financing obligations.
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Referred to the Committee on Economic Development; and
then to the Committee on Finance.

By Senators Romano, Facemire and Jeffries:

Senate Bill 63—A Bill to amend and reenact §18-5-18b of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 8§18-9A-8 of said code, all relating to requiring school
counselors in public schools to spend one hundred percent of their
time on comprehensive school counseling programs; school
counselor county funding ratio; allowing counties to set their own
caseloads while requiring that counselors be equally distributed,;
and providing that counties with a funding ratio better than three
hundred fifty to one are not to be penalized.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Romano, Ojeda, Facemire, Jeffries and
Woelfel:

Senate Bill 64—A Bill to amend and reenact §3-8-2 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated §3-8-8a, all relating to
requiring certain disclosures of election expenditures; clarifying
when contributions are required to be disclosed; creating
exceptions; clarifying that certain federal entities must make
certain state disclosures; requiring disclosure of covered transfers;
stating legislative findings; defining terms; providing requirements
for disclosure of donations related to the transfer of certain sums of
money related to campaign-related disbursements; requiring
certain disclosures be made within forty-eight hours; specifying
information required in the disclosures; clarifying the relationship
between covered transfers and other regulated areas of election
expenditures; creating a misdemeanor offense; and authorizing
rulemaking.

Referred to the Committee on the Judiciary.

By Senators Romano, Facemire, Jeffries and Ojeda:
Senate Bill 65—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
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§22-1-18, relating to Department of Environmental Protection
fines against governmental entities or political subdivisions of the
state; creating the Department of Environmental Protection Public
Improvements Fund, an interest-bearing escrow account managed
by the Department of Environmental Protection; requiring a
portion of all Department of Environmental Protection fines
against governmental entities or political subdivisions of the state
be deposited in the Department of Environmental Protection Public
Improvements Fund for remediating the violation that gave rise to
the fine; stating a process for application for funds; authorizing the
release of the funds in certain circumstances; permitting the
transfer of the interest accrued to the Department of Environmental
Protection; and authorizing the transfer of the funds to the
Department of Environmental Protection under certain
circumstances.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Boso and Jeffries:

Senate Bill 66—A Bill to amend and reenact 861-6-24 of the
Code of West Virginia, 1931, as amended, relating to modifying
the definition of a “terrorist act” to include the intimidation directed
to either an official or employee of any branch or level of
government or to members of his or her family; and applying
existing criminal penalties.

Referred to the Committee on the Judiciary.

By Senator Boso:

Senate Bill 67—A Bill to amend and reenact 851-1-17 of the
Code of West Virginia, 1931, as amended, relating to reporting by
Administrative Director of the Supreme Court of Appeals; and
establishing an online case management system.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Boso and Jeffries:

Senate Bill 68—A Bill to amend and reenact 818-5-44 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 818-8-1a of said code, all relating generally to compulsory
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school attendance and early childhood education programs;
changing age date of attending school and early childhood
education programs from September 1 to July 1; and eliminating
legislative findings portion of section relating to early childhood
education programs.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Woelfel, Ojeda, Facemire and Jeffries:

Senate Bill 69—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
861-11A-9, relating to creation of the Sexual Assault Survivors’
Bill of Rights; declaring additional rights bestowed upon sexual
assault survivors regarding medical forensic examinations, sexual
assault evidence collection kits and other similar topics; clarifying
the right of a victim to be accompanied by a personal representative
during certain proceedings; creating a right of confidentiality and
privileged communications between a victim and certain trained
advocates; declaring certain people be informed or notified of
certain rights; incorporating other rights contained in code; and
defining terms.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Gaunch, Trump, Facemire, Jeffries and
Woelfel:

Senate Bill 70—A Bill to repeal 861-2-17 of the Code of West
Virginia, 1931, as amended; to amend and reenact 815-9A-2 of said
code; to amend said code by adding thereto a new article,
designated 861-14-1, 861-14-2, §61-14-3, 861-14-4, 861-14-5,
861-14-6, 861-14-7, §61-14-8 and 861-14-9; and to amend and
reenact §62-1D-8 of said code, all relating generally to human
trafficking; designating the Division of Justice and Community
Services to be the state administrative agency responsible for
criminal justice and juvenile justice systems for the planning and
development of state programs and grants relating to human
trafficking; eliminating existing criminal offense and penalties for
human trafficking; creating felony offenses and penalties for
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trafficking an individual; defining terms; creating felony offenses
and penalties for using an individual in forced labor; creating
felony offenses and penalties for using an individual in debt
bondage; creating felony offenses and penalties for compelling an
adult through coercion to engage in commercial sexual activity;
creating a felony offense for maintaining or making available a
minor for the purpose of engaging in commercial sexual activity;
clarifying that consent of minor and misbelief as to age are not
defenses to prosecution for sexual servitude offense; creating a
felony offense of patronizing an individual to engage in
commercial sexual activity; clarifying that each victim shall be
considered a separate offense; limiting ability for parole in
circumstances where the court makes a finding of aggravated
circumstances; defining “aggravated circumstances”; providing for
restitution to victims and the enforcement of a judgment order for
restitution; directing unclaimed restitution to be paid to the Crime
Victims Compensation Fund; providing for disgorgement of profits
and debarment from state and local government contracts; making
victims eligible for compensation under the Crime Victims
Compensation Fund; providing for criminal immunity for offense
of prostitution if individual was a minor at time of offense and was
a victim at time of offense; providing for expungement of
prostitution conviction for victims of trafficking; and authorizing
law enforcement to use wiretaps to conduct investigations.

Referred to the Committee on the Judiciary.

By Senators Gaunch, Facemire and Jeffries:

Senate Bill 72—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §62-
11G-1, 862-11G-2, §62-11G-3, §62-11G-4, 862-11G-5, §62-11G-
6, 862-11G-7, 862-11G-8 and §862-11G-9, all relating to creating
the 24/7 Sobriety Program to be administered by the Office of the
Attorney General; establishing the 24/7 Sobriety Fund and making
an appropriation for the fund; providing that sheriffs, the Division
of Corrections and the Administrative Office of the Supreme Court
of Appeals may participate in the 24/7 Sobriety Program for
electronic alcohol monitoring device testing of persons under their
control; promulgating rules and distributing fees from the program;
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providing that participation in program may be made a condition
of bond or pretrial release, of suspended sentence or probation, as
condition of child placement or return or as condition of parole;
when fees are to be paid; sanctions for failure to pay electronic
alcohol monitoring or ignition interlock device testing fees; and
providing for an annual review of the 24/7 Sobriety Program fees
and collection procedures.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Maynard, Sypolt and Jeffries:

Senate Bill 72—A Bill to amend and reenact §18B-5-4 of the
Code of West Virginia, 1931, as amended, relating to higher
education advance allowance accounts; authorizing the Auditor to
require supporting documentation along with an accounting of an
advance allowance account; permitting the Auditor to suspend an
additional advance allowance request in certain situations; and
authorizing rulemaking.

Referred to the Committee on Government Organization.

By Senator Boso:

Senate Bill 73—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
821-5-3a, relating to permitting employers to have compulsory
direct deposits of wages paid to employees provided certain
conditions are met.

Referred to the Committee on the Judiciary.

By Senators Boso, Jeffries and Sypolt:

Senate Bill 74—A Bill to amend and reenact §7-1-3d of the
Code of West Virginia, 1931, as amended; and to amend and
reenact §87-17-12 of said code, all relating to county commissions
authorizing reasonable fees charged for fire department or fire
company response to fires or other calls for assistance; describing
the means to be used for calculating and charging fees for
responding to fires or other calls for assistance; prohibiting fire
company or fire department from seeking reimbursement where the
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property is assessed a fire service levy or fire service fee; and
establishing the methodology for revising and reauthorizing the
county fire service fee by the county commission.

Referred to the Committee on Government Organization.

By Senators Boso and Jeffries:

Senate Bill 75—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
829A-8-1, 829A-8-2, §29A-8-3, 829A-8-4, §29A-8-5, §29A-8-6,
§29A-8-7, 829A-8-8, §29A-8-9 and §29A-8-10, all relating
generally to lessening regulatory burdens on small businesses;
creating the Small Business Regulatory Review Board,;
establishing powers and duties of the board; establishing
obligations of departments and agencies; requiring reports and
analysis; establishing rule-making procedures; providing
injunctive relief; requiring notice of hearings; providing for review
of existing rules; and defining terms.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Jeffries, Romano, Miller, Ojeda, Woelfel,
Beach, Gaunch, Facemire and Stollings:

Senate Bill 76—A Bill to amend and reenact 861-11-26 of the
Code of West Virginia, 1931, as amended, relating to the creation
of the West Virginia Second Chance for Employment Act; defining
terms; expanding eligibility for criminal expungement to persons
convicted of certain nonviolent felonies; defining “nonviolent
felony”; providing exclusions to eligibility; establishing timing for
filing a petition for expungement; creating petition requirements
and court procedure for evaluating preliminary and final orders of
expungement for nonviolent felonies; providing for preliminary
orders of expungement; requiring a ten-year period under a
preliminary order of expungement for a felony before one may
obtain a final order of expungement; clarifying disclosure
requirements with respect to the information sealed pursuant to an
order of expungement, including exemptions; providing standard
for inspection of sealed records; and making technical changes.
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Referred to the Committee on Economic Development; and
then to the Committee on the Judiciary.

By Senators Palumbo and Jeffries:

Senate Bill 77—A Bill to amend and reenact §5-11-2, 85-11-
3, §5-11-4, §5-11-8, 85-11-9 and 85-11-13 of the Code of West
Virginia, 1931, as amended; and to amend and reenact 85-11A-3,
85-11A-5, 85-11A-6 and 85-11A-7 of said code, all relating to
unlawful discriminatory practices; prohibiting discrimination
based upon age or sexual orientation in certain circumstances;
adding sexual orientation as a protected class with respect to equal
opportunity in employment, public accommodations and housing
accommodations under the authority of the Human Rights
Commission and in the Fair Housing Act; adding age as a protected
class with respect to housing accommodations under the authority
of the Human Rights Commission and in the Fair Housing Act;
making stylistic changes; and defining terms.

Referred to the Committee on the Judiciary.

By Senators Woelfel and Jeffries:

Senate Bill 78—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
860A-4-414, relating to creating the criminal offense of attempt or
conspiracy to commit an offense within the Uniform Controlled
Substances Act; setting a criminal penalty for a person who
attempts or conspires to commit such an offense equivalent to the
penalty for the underlying offense and thereby increasing criminal
penalties; and defining terms by reference to similar offenses and
common law.

Referred to the Committee on the Judiciary.

By Senators Woelfel, Trump, Plymale and Jeffries:

Senate Bill 79—A Bill to amend and reenact §860A-4-401,
860A-4-403, §60A-4-409 and §60A-4-411 of the Code of West
Virginia, 1931, as amended, all relating to creating determinative
penalties for certain felony controlled substance-related offenses
without changing the range of years a person may be imprisoned in
order to provide greater discretion to judges.
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Referred to the Committee on the Judiciary.

By Senators Woelfel, Plymale and Jeffries:

Senate Bill 80—A Bill to amend and reenact 861-3-11 of the
Code of West Virginia, 1931, as amended, relating to burglary; and
increasing the length of imprisonment for entering a dwelling
house or adjoining outhouse during the daytime without breaking
from one to ten years to one to fifteen years.

Referred to the Committee on the Judiciary.

By Senators Sypolt and Jeffries:

Senate Bill 81—A Bill to amend and reenact §38-5B-2 of the
Code of West Virginia, 1931, as amended, relating to suggestions
of salary and wages of persons engaged in public employment;
increasing the amount of salary or wages of persons engaged in
public employment that are protected from a suggestee execution
from thirty times the federal minimum hourly wage then in effect
to fifty times the federal minimum hourly wage then in effect; and
making technical changes.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

[CLERK’S NOTE: Senate Bill 82 through Senate Bill 163 are
recommended for introduction by the Legislative Rule-Making
Review Committee.]

By Senator Maynard:

Senate Bill 82—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Commissioner of Agriculture to promulgate a legislative rule
relating to animal disease control.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 83—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Commissioner of Agriculture to promulgate a legislative rule
relating to dangerous wild animals.
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Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 84—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Commissioner of Agriculture to promulgate a legislative rule
relating to livestock care standards.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 85—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Commissioner of Agriculture to promulgate a legislative rule
relating to captive cervids.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 86—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Architects to promulgate a legislative rule relating to
the registration of architects.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 87—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Athletic Commission to promulgate a legislative rule relating
to administrative rules of the West Virginia State Athletic
Commission.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 88—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Athletic Commission to promulgate a legislative rule relating
to regulation of mixed martial arts.

Referred to the Committee on the Judiciary.
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By Senator Maynard:

Senate Bill 89—A Bill to amend and reenact 864-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Auditor’s Office to promulgate a legislative rule relating to
standards for requisitions for payment issued by state officers on
the Auditor.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 90—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Auditor’s Office to promulgate a legislative rule relating to the
procedure for local levying bodies to apply for permission to
extend time to meet as levying body.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 91—A Bill to amend and reenact 864-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Barbers and Cosmetologists to promulgate a
legislative rule relating to waxing specialists.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 92—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Barbers and Cosmetologists to promulgate a
legislative rule relating to the operation of barber, beauty, nail and
aesthetic shops/salons and schools of barbering and beauty culture.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 93—A Bill to amend and reenact 864-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Barbers and Cosmetologists to promulgate a
legislative rule relating to continuing education.
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Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 94—A Bill to amend and reenact 864-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Barbers and Cosmetologists to promulgate a
legislative rule relating to barber apprenticeships.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 95—A Bill to amend and reenact 864-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Barbers and Cosmetologists to promulgate a
legislative rule relating to qualifications, training, examination and
certification of instructors in barbering and cosmetology.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 96—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Barbers and Cosmetologists to promulgate a
legislative rule relating to licensing schools of barbering,
cosmetology, nail technology and aesthetics.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 97—A Bill to amend and reenact 864-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Barbers and Cosmetologists to promulgate a
legislative rule relating to operational standards for schools of
barbering, cosmetology, hair styling, nail technology and
aesthetics.

Referred to the Committee on the Judiciary.

By Senator Maynard:
Senate Bill 98—A Bill to amend and reenact 864-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
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the Board of Barbers and Cosmetologists to promulgate a
legislative rule relating to a schedule of fees.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 99—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Examiners in Counseling to promulgate a legislative
rule relating to marriage and family therapist license renewal and
continuing professional education requirements.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 100—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Examiners in Counseling to promulgate a legislative
rule relating to licensed professional counselor fees.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 101—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Examiners in Counseling to promulgate a legislative
rule relating to licensed professional counselor license renewal and
continuing professional education requirements.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 102—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Examiners in Counseling to promulgate a legislative
rule relating to marriage and family therapist fees.

Referred to the Committee on the Judiciary.

By Senator Maynard:
Senate Bill 103—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
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the Dangerous Wild Animal Board to promulgate a legislative rule
relating to dangerous wild animals.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 104—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Dentistry to promulgate a legislative rule relating to
the board.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 105—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to alternative emission limitations during
startup, shutdown and maintenance operations.

Referred to the Committee on Energy, Industry and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 106—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to permits for construction, modification,
relocation and operation of stationary sources of air pollutants,
notification requirements, administrative updates, temporary
permits, general permits, permission to commence construction
and procedures for evaluation.

Referred to the Committee on Energy, Industry and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 107—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to permits for construction and major
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modification of major stationary sources for the prevention of
significant deterioration of air quality.

Referred to the Committee on Energy, Industry and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 108—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to standards of performance for new
stationary sources.

Referred to the Committee on Energy, Industry and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 109—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to the control of air pollution from
hazardous waste treatment, storage and disposal facilities.

Referred to the Committee on Energy, Industry and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 110—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to emission standards for hazardous air
pollutants.

Referred to the Committee on Energy, Industry and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 111—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to ambient air quality standards.
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Referred to the Committee on Energy, Industry and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 112—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to voluntary remediation and
redevelopment.

Referred to the Committee on Energy, Industry and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 113—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to awarding of matching grants for local
litter control programs.

Referred to the Committee on Energy, Industry and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 114—A Bill to amend and reenact §64-2-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Ethics Commission to promulgate a legislative rule relating to
private gain.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 115—A Bill to amend and reenact §64-6-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the State Fire Marshal to promulgate a legislative rule relating to
the regulation of fireworks and related explosive materials.

Referred to the Committee on the Judiciary.

By Senator Maynard:
Senate Bill 116—A Bill to amend and reenact §64-6-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
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the Governor’s Committee on Crime, Delinquency and Correction
to promulgate a legislative rule relating to law-enforcement
training and certification standards.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 117—A Bill to amend and reenact §64-6-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Governor’s Committee on Crime, Delinquency and Correction
to promulgate a legislative rule relating to the William R. Laird IV
- Second Chance Driver’s License Program.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 118—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to expedited partner therapy.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 119—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to clinical laboratory technician and
technologist licensure and certification.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 120—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to clandestine drug laboratory remediation.
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Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 121—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to medication-assisted treatment—opioid
treatment programs.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 122—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to medication-assisted treatment—office-
based, medication-assisted treatment.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 123—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Health Care Authority to promulgate a legislative rule relating
to exemption from certificate of need.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 124—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Health Care Authority to promulgate a legislative rule relating
to Rural Health Systems Grant Program.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.
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By Senator Maynard:

Senate Bill 125—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Health Care Authority to promulgate a legislative rule relating
to the Hospital Assistance Grant Program.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 126—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Health Care Authority to promulgate a legislative rule relating
to certificate of need.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 127—A Bill to amend and reenact §64-7-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Insurance Commissioner to promulgate a legislative rule
relating to adoption of a valuation manual.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 128—A Bill to amend and reenact §64-7-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Lottery Commission to promulgate a legislative rule relating to
limited video lottery.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 129—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Medicine to promulgate a legislative rule relating to
licensing and disciplinary procedures: physicians; podiatrists.

Referred to the Committee on the Judiciary.
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By Senator Maynard:

Senate Bill 130—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Medicine to promulgate a legislative rule relating to
licensure, disciplinary and complaint procedures, continuing
education and physician assistants.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 131—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Medicine to promulgate a legislative rule relating to
the dispensing of legend drugs by practitioners.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 132—A Bill to amend and reenact §64-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Office of Miners’ Health, Safety and Training to promulgate a
legislative rule relating to certification, recertification and training
of EMT-Miners and the certification of EMT-M instructors.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 133—A Bill to amend and reenact §64-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Natural Resources to promulgate a legislative rule
relating to revocation of hunting and fishing licenses.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 134—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Natural Resources to promulgate a legislative rule
relating to the point system for the revocation of hunting - repeal.
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Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 135—A Bill to amend and reenact §64-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Natural Resources to promulgate a legislative rule
relating to special waterfowl hunting.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 136—A Bill to amend and reenact §64-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Natural Resources to promulgate a legislative rule
relating to the commercial sale of wildlife.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 137—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Natural Resources to promulgate a legislative rule
relating to miscellaneous permits and licenses.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 138—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Optometry to promulgate a legislative rule relating to
continuing education.

Referred to the Committee on the Judiciary.

By Senator Maynard:
Senate Bill 139—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
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the Board of Osteopathic Medicine to promulgate a legislative rule
relating to licensing procedures for osteopathic physicians.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 140—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Osteopathic Medicine to promulgate a legislative rule
relating to osteopathic physician assistants.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 141—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Pharmacy to promulgate a legislative rule relating to
the licensure and practice of pharmacy.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 142—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Pharmacy to promulgate a legislative rule relating to
mail-order and nonresident pharmacies.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 143—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Pharmacy to promulgate a legislative rule relating to
a Controlled Substances Monitoring Program.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 144—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Physical Therapy to promulgate a legislative rule
relating to fees for physical therapist and physical therapist
assistant.



142 JOURNAL OF THE SENATE [February 8

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 145—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Public Service Commission to promulgate a legislative rule
relating to telephone conduit occupancy.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 146—A Bill to amend and reenact §64-7-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Racing Commission to promulgate a legislative rule relating to
thoroughbred racing.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 147—A Bill to amend and reenact §64-7-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Racing Commission to promulgate a legislative rule relating to
pari-mutuel wagering.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 148—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Examiners for Registered Professional Nurses to
promulgate a legislative rule relating to requirements for
registration and licensure and conduct constituting professional
misconduct.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 149—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Examiners for Registered Professional Nurses to
promulgate a legislative rule relating to limited prescriptive
authority for nurses in advanced practice.
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Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 150—A Bill to amend and reenact §64-2-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Risk and Insurance Management to promulgate a
legislative rule relating to mine subsidence insurance.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 151—A Bill to amend and reenact §64-2-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Risk and Insurance Management to promulgate a
legislative rule relating to the Patient Injury Compensation Fund.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 152—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the State Board of Sanitarians to promulgate a legislative rule
relating to practice of public health sanitation.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 153—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Secretary of State to promulgate a legislative rule relating to
voter registration at the Division of Motor Vehicles.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 154—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Secretary of State to promulgate a legislative rule relating to
voter registration list maintenance by the Secretary of State.

Referred to the Committee on the Judiciary.
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By Senator Maynard:

Senate Bill 155—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Social Work Examiners to promulgate a legislative
rule relating to continuing education for social workers and
providers.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 156—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Speech-Language Pathology and Audiology to
promulgate a legislative rule relating to licensure of speech-
pathology and audiology.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 157—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Treasurer’s Office to promulgate a legislative rule relating to
the procedure for fees in collections by charge, credit or debit card
or by electronic payment.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 158—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Treasurer’s Office to promulgate a legislative rule relating to
procedures for providing services to political subdivisions.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 159—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Treasurer’s Office to promulgate a legislative rule relating to
procedures for deposit of moneys with the State Treasurer’s Office
by state agencies.
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Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 160—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Treasurer’s Office to promulgate a legislative rule relating to
selection of state depositories for disbursement accounts through
competitive bidding.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 161—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Treasurer’s Office to promulgate a legislative rule relating to
selection of state depositories for receipt accounts.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 162—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Treasurer’s Office to promulgate a legislative rule relating to
procedures for processing payments from the State Treasury.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 163—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Veterinary Medicine to promulgate a legislative rule
relating to standards of practice.

Referred to the Committee on the Judiciary.

[CLERK’S NOTE: Senate Bill 82 through Senate Bill 163 are
recommended for introduction by the Legislative Rule-Making
Review Committee.]

By Senators Blair and Jeffries:

Senate Bill 164—A Bill to amend and reenact 817C-17-5 of
the Code of West Virginia, 1931, as amended, relating to traffic
regulations and special load limits; changing the load limitation of
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a digger or derrick line truck from forty feet to forty-five feet in
length; increasing from six to nine feet the distance a load may
extend beyond the foremost part of the truck; and increasing from
nine to eleven feet the distance a load may extend beyond the rear
of the body of the truck.

Referred to the Committee on Transportation and
Infrastructure.

By Senators Blair and Rucker:

Senate Bill 165—A Bill to amend and reenact §7-1-3n of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 88-12-13 of said code, all relating to allowing county
commissions and municipalities to adopt a building code provided
it is no more stringent than the state building code.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Blair, Rucker and Jeffries:

Senate Bill 166—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
817-4-55, relating to requiring protective fencing on any newly
constructed overpasses or overpasses that undergo significant
construction; and requiring the commissioner to promulgate rules
to effectuate purposes of section.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

By Senators Woelfel, Ojeda and Jeffries:

Senate Bill 167—A Bill to amend and reenact §15-2B-2, §15-
2B-3, §15-2B-5, §15-2B-6, §15-2B-9 and §15-2B-11 of the Code
of West Virginia, 1931, as amended; and to amend said code by
adding thereto a new section, designated §15-9B-4, all relating to
DNA evidence; requiring the collection of DNA samples from
individuals arrested for certain felony crimes for inclusion in and
search of the DNA databank; defining terms; providing that DNA
samples shall be taken by buccal swab rather than drawing blood;
authorizing certain cooperative agreements; requiring qualified
arrestees to submit to a DNA sample collection during the arrest
intake; requiring a DNA sample be taken of any person convicted
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of a felony offense; authorizing the use of the DNA sample in
accordance with this article; authorizing law-enforcement and
corrections employees to use reasonable force to obtain a DNA
sample when an individual refuses; limiting liability when a person
obtaining a DNA sample acts in good faith and considering the
sample taken in accordance with this article; setting forth a process
for handling samples taken in error; requiring Superintendent of the
State Police to submit emergency and legislative rules detailing the
collection of DNA samples from qualifying arrestees; setting forth
a process for expungement of the DNA sample; stating that any
database match is not invalidated by a failure to or delay in
expunging records; expanding authority of the Sexual Assault
Forensic Examination Commission; requiring the commission to
authorize a subgroup to establish protocols and propose legislative
rules regarding the submission of sexual assault forensic
examination Kits in a timely manner from health care providers to
law-enforcement agencies and from law-enforcement agencies to
the West Virginia State Police, the Marshall University Forensic
Science Center or certain other accredited laboratories with certain
restrictions and requirements; authorizing promulgation of
emergency rules with certain restrictions; requiring the rules to
address testing of the kits, return of the kits and retention of the
kits; permitting certain repackaging of kits not associated with an
open case file pursuant to requirements of the commission; and
ensuring that the changes and associated rules do not create a claim
or right to relief by any person.

Referred to the Committee on the Judiciary.

By Senators Romano, Ojeda and Jeffries:

Senate Bill 168—A Bill to amend and reenact §33-3-33 of the
Code of West Virginia, 1931, as amended, relating to surcharge on
fire and casualty insurance policies for purpose of funding
volunteer fire departments; and providing that surcharge be
increased to one percent.

Referred to the Committee on Banking and Insurance; and then
to the Committee on Finance.

By Senators Ferns, Gaunch, Takubo, Trump, Prezioso,
Stollings, Plymale, Blair and Jeffries:
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Senate Bill 169—A Bill to repeal §16-28-1, §16-28-2, §16-28-
3, §16-28-4, 816-28-5, §16-28-6, §16-28-7, §16-28-8, §16-28-9
and 816-28-10 of the Code of West Virginia, 1931, as amended,
relating to repealing the article on providing assistance to Korea
and Vietnam veterans exposed to certain chemical defoliants or
herbicides or other causative agents, including Agent Orange.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

By Senators Ferns, Gaunch, Takubo, Trump, Prezioso,
Stollings, Plymale, Blair and Jeffries:

Senate Bill 170—A Bill to repeal §16-24-1, §16-24-2, §16-24-
3, 816-24-4, 816-24-5, §16-24-6 and §16-24-7 of the Code of West
Virginia, 1931, as amended, relating to the creation of the state
hemophilia program.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

By Senators Ferns, Gaunch, Takubo, Trump, Prezioso,
Stollings, Plymale, Blair and Jeffries:

Senate Bill 171—A Bill to repeal 816-2K-1 and 816-2K-2 of
the Code of West Virginia, 1931, as amended, relating to the
Programs of All-Inclusive Care for the Elderly.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

By Senator Blair:

Senate Bill 172—A Bill to amend and reenact §22C-1-4 of the
Code of West Virginia, 1931, as amended, relating to the Water
Development Authority; and eliminating the salary for board
members.

Referred to the Committee on Government Organization.

By Senators Blair and Sypolt:

Senate Bill 173—A Bill to amend and reenact §17B-1-1 of the
Code of West Virginia, 1931, as amended; to amend and reenact
817B-2-7b of said code; to amend said code by adding thereto a
new section, designated §17C-1-69; and to amend and reenact
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817C-15-44 of said code, all relating to autocycles; defining
“autocycle”; creating an autocycle exemption from motorcycle
examination, licensing and endorsement requirements; allowing a
person with a valid driver’s license to operate an autocycle;
creating an autocycle exemption from helmet and certain other
motorcycle or motor-driven cycle safety requirements; deleting
obsolete language regarding the motorcycle safety and education
committee; and making technical corrections.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

By Senators Blair and Rucker:

Senate Bill 174—A Bill to amend and reenact 824A-1-3 of the
Code of West Virginia, 1931, as amended, relating to exempting
the transportation of household goods from the jurisdiction of the
Public Service Commission.

Referred to the Committee on Government Organization.

By Senators Ferns, Karnes, Takubo, Trump, Palumbo,
Plymale, Prezioso, Stollings, Unger and Jeffries:

Senate Bill 175—A Bill to repeal §16-2J-1, §16-2J-2, §16-2J-
3, 816-2J-4, 816-2J-5, §16-2J-6, 816-2)-7, 8§16-2J-8 and §16-2J-9
of the Code of West Virginia, 1931, as amended; and to amend said
code by adding thereto a new article, designated 830-3F-1, 830-3F-
2, §30-3F-3, 830-3F-4 and §30-3F-5, all relating to direct primary
care; defining terms; providing that insurance benefits are not
forfeited by certain purchases; providing that certain products are
not the offer of insurance; providing that direct primary care
membership agreement is not considered insurance; providing that
direct primary care provider is not required to obtain certain
credentials; prohibiting the billing of third-party providers for
direct primary care services; stating certain requirements for direct
primary care membership agreement; providing rule-making
authority; and providing civil penalties.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.
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By Senators Ferns, Gaunch, Takubo, Trump, Prezioso,
Stollings, Plymale, Blair and Jeffries:

Senate Bill 176—A Bill to repeal §16-25-1, §16-25-2, §16-25-
3 and 816-25-4 of the Code of West Virginia, 1931, as amended,
relating to the detection of tuberculosis, high blood pressure and
diabetes.

Referred to the Committee on Health and Human Resources.

By Senators Ferns, Gaunch, Takubo, Trump, Prezioso,
Stollings, Plymale, Blair and Jeffries:

Senate Bill 177—A Bill to repeal §16-4A-1, §16-4A-2, §16-
4A-3, 816-4A-4, 816-4A-5 and §16-4A-6 of the Code of West
Virginia, 1931, as amended, relating to prenatal examination.

Referred to the Committee on Health and Human Resources.

By Senators Jeffries, Ojeda and Woelfel:

Senate Bill 178—A Bill to amend and reenact 817A-3-14 and
817A-3-15 of the Code of West Virginia, 1931, as amended, all
relating to improving public safety by requiring registration license
plates on the front and back of all vehicles; ensuring that two
registration license plates shall be issued for specialty and regular
plates; and updating other language to conform to these changes.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

By Senators Plymale and Jeffries:

Senate Bill 179—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
832A-2-5a, relating to fees for certain currency transmission
services; requiring such a fee be charged and collected; setting
forth details related to the remission of said fees; authorizing the
creation of forms; requiring submission of forms and remittances
on a schedule; authorizing sharing of forms between the Division
of Financial Institutions and the state Tax Department; creating
penalties for failure to timely submit forms and remittances, up to
and including suspension of the license; detailing the transfer of
fees collected; mandating a posting at all licensees relating to a tax
credit that may be claimed by tax filers equivalent to the fees
charged; and authorizing rule-making authority.
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Referred to the Committee on Banking and Insurance; and then
to the Committee on Finance.

By Senator Blair:

Senate Bill 180—A Bill to amend and reenact §24-2-1 of the
Code of West Virginia, 1931, as amended, relating to Internet
protocol-enabled service and voice-over Internet protocol-enabled
service; prohibiting Public Service Commission jurisdiction of
Internet protocol-enabled service and voice-over Internet protocol-
enabled service; and limiting Public Service Commission
jurisdiction of certain telephone company transactions.

Referred to the Committee on Government Organization.

By Senator Trump:

Senate Bill 181—A Bill to repeal 818-2-26a of the Code of
West Virginia, 1931, as amended; to amend and reenact §18-2-5b,
818-2-24 and §18-2-26 of said code; to amend and reenact §18-2E-
5 of said code; and to amend and reenact §30-31-11 of said code,
all relating to abolishing regional education service agencies;
transferring duties, powers and services provided to state board,;
establishing that state board rules about regional education service
agencies remain in effect until new rules are promulgated,
transferring duties and powers previously belonging to the regional
education service agencies to the state board; transferring all
property and records of the regional education service agencies to
the state board; providing that the rules previously promulgated by
the state board regarding regional education service agencies shall
remain in effect until new rules are promulgated; and deleting
references to the regional education service agencies throughout
the code.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Blair, Sypolt and Rucker:

Senate Bill 182—A Bill to amend and reenact §5-22-1 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§21-1D-5 of said code; and to amend and reenact §21-11-11 of said
code, all relating to the submission of bids for government
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construction contracts; information and documents required for the
awarding of certain contracts; providing procedures for the
required submission of a list of subcontractors who will perform
more than $25,000 of work on certain projects; providing
procedures for the required submission of a drug-free workplace
affidavit for any solicitation for a public improvement contract; and
providing procedures for the required submission of a contractor’s
license number with certain bid documents.

Referred to the Committee on Government Organization.

By Senators Blair, Sypolt, Gaunch, Rucker and Trump:

Senate Bill 183—A Bill to amend and reenact 85B-1-2 of the
Code of West Virginia, 1931, as amended; to amend and reenact
85F-2-1 of said code; to amend and reenact 86-7-2a of said code;
to amend said code by adding thereto a new section, designated
819-1-3b; to amend and reenact 819-1A-5 of said code; to amend
and reenact §19-1B-3 of said code; and to amend and reenact §19-
12A-5 of said code, all relating to transferring the Division of
Forestry from the Department of Commerce to the Department of
Agriculture; eliminating references in code showing the Division
of Forestry as part of the Department of Commerce; transferring all
authorities, powers and duties of the Division of Forestry to the
Department of Agriculture; ensuring all legislative rules currently
in effect remain in effect as if they were proposed by the Division
of Forestry under the Department of Agriculture; making the
Director of the Division of Forestry a position hired by the
Commissioner of Agriculture rather than a position appointed by
the Governor; and making the Director of the Division of Forestry
a will and pleasure employee of the Commissioner of Agriculture
rather than the Governor.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Government
Organization.

By Senators Blair, Boso, Rucker, Trump and Sypolt:

Senate Bill 184—A Bill to repeal §18-22C-1 and §18-22C-2
of the Code of West Virginia, 1931, as amended; to amend and
reenact §12-1-12d of said code; to amend and reenact 816-28-7 of
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said code; to amend and reenact §18B-1B-5 and §18B-1B-6 of said
code; to amend and reenact 818B-1D-2 and §18B-1D-7 of said
code; to amend and reenact §18B-2-5 of said code; to amend and
reenact §18B-2A-1 of said code; to amend said code by adding
thereto a new article, designated §18B-2D-1, §18B-2D-2, §18B-
2D-3, 818B-2D-4, §18B-2D-5, §18B-2D-6 and 818B-2D-7; and to
amend and reenact §18B-14-10 of said code, all relating to
transferring the West Virginia School of Osteopathic Medicine
from a state-owned and -operated entity to a private not-for-profit
corporation.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Blair, Boso and Rucker:

Senate Bill 185—A Bill to amend and reenact §5A-3-45 of the
Code of West Virginia, 1931, as amended, relating to the sale or
transfer of surplus property; and allowing spending units to
designate the fund into which proceeds from the sale or transfer of
surplus property shall be deposited if the fund that was used to
purchase the property no longer exists.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Jeffries, Ojeda, Facemire and Woelfel:

Senate Bill 186—A Bill to amend and reenact §18-5-18 and
818-5-44 of the Code of West Virginia, 1931, as amended; and to
amend and reenact §18-8-1a of said code, all relating to adjusting
the date upon which children become eligible for certain school
programs and school attendance requirements; changing the
kindergarten age attainment requirement from age five prior to
September 1 to age five prior to July 1; changing the early
childhood education program age attainment date requirement
from age four prior to September 1 to age four prior to July 1; and
changing the age for which compulsory attendance begins to those
who attain age six by July 1 of each year.

Referred to the Committee on Education; and then to the
Committee on Finance.
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By Senators Takubo, Facemire, Jeffries and Woelfel:

Senate Bill 187—A Bill to amend and reenact §27-3-1 of the
Code of West Virginia, 1931, as amended, relating to
confidentiality of medical records for patients’ physical, mental or
emotional conditions.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Takubo and Jeffries:

Senate Bill 188—A Bill to amend and reenact §16-5Y-2 of the
Code of West Virginia, 1931, as amended, relating to clarifying the
definition of “telehealth” for purposes of medication-assisted
treatment programs.

Referred to the Committee on Health and Human Resources.

By Senators Blair, Gaunch, Rucker and Jeffries:

Senate Bill 189—A Bill to repeal §48-1-210 of the Code of
West Virginia, 1931, as amended; to amend said code by adding
thereto four new sections, designated §48-1-239a, §48-1-239b,
848-1-239c and 848-1-239d; to amend and reenact §48-9-102, §48-
9-203, §48-9-204, §48-9-206, 848-9-207, §48-9-209, 848-9-403
and §48-9-601 of said code; to amend said code by adding thereto
a new section, designated 848-9-204a; and to amend said code by
adding thereto a new section, designated 848-13-502a, all relating
to establishing that shared legal and physical custody of a child in
cases of divorce is presumed to be in the best interests of the child.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Blair, Hall, Boso, Cline and Sypolt:

Senate Bill 190—A Bill to repeal §5A-3-37 of the Code of
West Virginia, 1931, as amended; and to amend and reenact 818B-
5-4 of said code, relating generally to eliminating preference for
resident vendors bidding on state contracts for commodities or
printing.

Referred to the Committee on Government Organization.
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By Senators Swope and Boso:

Senate Bill 191—A Bill to amend and reenact §11-13W-1 of
the Code of West Virginia, 1931, as amended, relating to tax credits
for apprenticeship training in construction trades; and removing
requirement that eligibility is limited to programs jointly
administered by labor and management trustees.

Referred to the Committee on the Workforce; and then to the
Committee on Finance.

By Senator Weld:

Senate Bill 192—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
837-12-3, relating to exempting licensed surveyors from liability
for defamation or slander of title when performing their
professional duties; and providing an exception.

Referred to the Committee on the Judiciary.

By Senators Takubo and Jeffries:

Senate Bill 193—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
816-9A-11, relating to prohibiting smoking of tobacco products in
a motor vehicle while an individual sixteen years of age or less is
present; defining terms; violation of section a secondary
misdemeanor offense; providing penalties; and providing
exceptions for local ordinances or regulations.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Ojeda, Facemire and Jeffries:

Senate Bill 194—A Bill to amend and reenact §61-3A-3 of the
Code of West Virginia, 1931, as amended, relating to increasing
the penalties for shoplifting offenses.

Referred to the Committee on the Judiciary.

By Senators Blair and Trump:
Senate Bill 195—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
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830-23-31, relating to termination of the West Virginia Medical
Imaging and Radiation Therapy Technology Board of Examiners.

Referred to the Committee on Government Organization.

By Senators Blair and Sypolt:

Senate Bill 196—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
830-37-12, relating to termination of the West Virginia Massage
Therapy Licensure Board.

Referred to the Committee on Government Organization.

By Senator Takubo:

Senate Bill 197—A Bill to amend and reenact 857-5-4j of the
Code of West Virginia, 1931, as amended, relating to preventing
compensatory damage awards for medical expenses from including
sums that the claimant has not and will not pay for medical care or
treatment.

Referred to the Committee on the Judiciary.

By Senators Takubo, Plymale and Jeffries:

Senate Bill 198—A Bill to amend and reenact §18C-3-3 of the
Code of West Virginia, 1931, as amended, relating to expansion of
the Health Sciences Service Program to allow for persons who
practice emergency medicine in underserved areas of the state.

Referred to the Committee on Health and Human Resources.

By Senator Sypolt:

Senate Joint Resolution 1—Proposing an amendment to the
Constitution of the State of West Virginia, amending section six,
article 11l thereof, relating to protecting the electronic
communication and data of citizens from unreasonable searches
and seizures; numbering and designating such proposed
amendment; and providing a summarized statement of the purpose
of such proposed amendment.

Referred to the Committee on the Judiciary.
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By Senators Sypolt, Jeffries and Gaunch:

Senate Joint Resolution 2—Proposing an amendment to the
Constitution of the State of West Virginia, amending section one-
b, article X thereof, relating to homestead exemption increase;
numbering and designating such proposed amendment; and
providing a summarized statement of the purpose of such proposed
amendment.

Referred to the Committee on Finance; and then to the
Committee on the Judiciary.

By Senators Karnes, Boso, Trump, Rucker, Woelfel and
Sypolt:

Senate Joint Resolution 3—Proposing an amendment to the
Constitution of the State of West Virginia, amending article IlI
thereof by adding thereto a new section, designated section twenty-
three, relating to the right to farm and ranch; numbering and
designating such proposed amendment; and providing a
summarized statement of the purpose of such proposed
amendment.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

Senators Karnes, Boso and Gaunch offered the following
resolution:

Senate Concurrent Resolution 3—Urging Congress call a
convention of the states, under the authority reserved to the states
in Article V of the United States Constitution, limited to proposing
amendments to the Constitution of the United States that impose
fiscal restraints on the federal government, limit the power and
jurisdiction of the federal government and limit the terms of office
for its officials and for members of Congress.

Whereas, Article 1V, Section 4 of the Constitution of the United
States guarantees to every state a republican form of government
which gives each state equal standing when calling for an
amendments convention. Article V of the Constitution of the
United States reserves to the several states the right to call for a
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convention for the purpose of amending the United States
Constitution when Congress or the courts or both Congress and the
courts refuse to address an egregious wrong suffered by the people;
and

Whereas, The states alone have the authority to “limit” the
agenda and authority of a convention. The states alone can call for
a “Single Issue” convention by agreeing among themselves the
purpose, terms, conditions, duration and agenda for the convention.
Congress does not have the authority to define a “Single Issue”
convention. The authority of Congress, under Article V of the
United States Constitution, empowers it to convene a convention
as called for and defined by the several states; and

Whereas, The founders of our constitution empowered state
legislators to be guardians of liberty against future abuses of power
by the federal government which has created a crushing national
debt through improper and imprudent spending; and

Whereas, The federal government has invaded the legitimate
roles of the states through the manipulative process of federal
mandates, most of which are unfunded to a great extent, and the
federal government has ceased to live under a proper interpretation
of the Constitution of the United States; and

Whereas, It is the solemn duty of the states to protect the liberty
of our people—particularly for the generations to come—Dby
proposing amendments to the Constitution of the United States
through a convention of the states under Article V for the purpose
of restraining these and related abuses of power; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby urges Congress call a convention
of the states, under the authority reserved to the states in Article V
of the United States Constitution, limited to proposing amendments
to the Constitution of the United States that impose fiscal restraints
on the federal government, limit the power and jurisdiction of the
federal government and limit the terms of office for its officials and
for members of Congress; and, be it
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Further Resolved, That the State of West Virginia hereby
applies to Congress, under the provisions of Article V of the
Constitution of the United States, for the calling of a convention of
the states limited to proposing amendments to the Constitution of
the United States that impose fiscal restraints on the federal
government, limit the power and jurisdiction of the federal
government and limit the terms of office for its officials and for
members of Congress and absolutely no other business will be
authorized at this convention; and, be it

Further Resolved, That this application constitutes a
continuing application in accordance with Article VV of the
Constitution of the United States until the legislatures of at least
two thirds of the several states have made applications on the same
subject; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution and application to the
President and Secretary of the United States Senate, to the Speaker
and Clerk of the United States House of Representatives, to the
members of West Virginia’s congressional delegation and to the
presiding officers of each of the legislative houses in the several
states requesting their cooperation.

Which, under the rules, lies over one day.

Senators Stollings, Jeffries and Beach offered the following
resolution:

Senate Concurrent Resolution 4—Requesting the Division
of Highways to name the future bridge, 03-3/14-0.10 (design
number 11082) (38.09778, -81.61498), carrying county route 3/14
over Big Coal River in Boone County, the “U. S. Navy MM2 Carl
E. Keeney and U. S. Army PFC Carl M. Nicholas Memorial
Bridge”.

Whereas, Carl Eugene Keeney was born to Dewey and Ruth
Skeens Keeney on March 27, 1925, in Seth, West Virginia; he
learned to repair engines and vehicles at an early age and became
skilled as a machinist; and when this country sought skilled
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tradesmen in its armed forces, he enlisted in the United States Navy
in 1942, eventually attaining the rank of Machinist’s Mate Second
Class; and

Whereas, U. S. Navy MM2 Carl Eugene Keeney served over
three years in the Pacific Theater and saw combat in the Solomon
Islands and at Okinawa; he was awarded three battle stars before
he was honorably discharged in 1946; and

Whereas, After faithfully and honorably serving his country,
Carl E. Keeney applied his machinist’s skills in the coal industry,
working as a driver, mechanic and machinist in Boone County until
his retirement; and

Whereas, Carl M. Nicholas was born to Dan and Frona Cottrell
Nicholas on September 27, 1922, in Bickmore, West Virginia, and,
though he left school after eight years to help support his family,
he became quite accomplished in a mining career that spanned five
decades in the coalfields of southern West Virginia; and

Whereas, U. S. Army PFC Carl M. Nicholas answered his
nation’s call to service, joining the United States Army in World
War 11 in the European Theater of Operations, where he was
assigned to Company I, 12th Infantry Regiment, 4th Infantry
Division from May 16, 1944, to September, 1945, where he
participated in the Invasion of Normandy on D-Day and in the
Battle of the Bulge; and

Whereas, U. S. Army PFC Carl M. Nicholas was wounded in
action on June 26, 1944, when he received and survived bullet
wounds from a German sniper and for which he was awarded the
Purple Heart; he also was awarded the Bronze Star for meritorious
achievement in active ground combat; and

Whereas, Upon his return to civilian life, U. S. Army PFC Carl
M. Nicholas continued his mining career with some of the most
prominent companies in the industry and he became a successful
businessman as proprietor of his own trucking company; he
continued to support military veterans and was a leader of the effort
to secure dedicated parking for veterans at our State Capitol; and
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Whereas, After a life well lived in service to his community
and his country, Carl M. Nicholas passed away on September 3,
2014; and

Whereas, Recognizing that both U. S. Navy MM2 Carl Eugene
Keeney and U. S. Army PFC Carl M. Nicholas are lifelong
residents of Boone County on Big Coal River, it is an appropriate
recognition of their contributions to their country, state,
community and Boone County to name a bridge over the Big Coal
River in their honor; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name the
future bridge, 03-3/14-0.10 (design number 11082) (38.09778, -
81.61498), carrying county route 3/14 over Big Coal River in
Boone County, the “U. S. Navy MM2 Carl E. Keeney and U. S.
Army PFC Carl M. Nicholas Memorial Bridge”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs
identifying the bridge as the “U. S. Navy MM2 Carl E. Keeney and
U. S. Army PFC Carl M. Nicholas Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.

Senators Woelfel, Plymale, Jeffries and Beach offered the
following resolution:

Senate Concurrent Resolution 5—Requesting the Division
of Highways name bridge number 06-35-3.83 (06A086)
(38.36457, -82.37397), locally known as the Green Valley Bridge,
along County Route 35 traversing Fourpole Creek in Cabell
County, the “U. S. Army PFC John Ira Pinkerman Memorial
Bridge”.
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Whereas, John Ira Pinkerman was born in Huntington, West
Virginia, in 1921 and was raised on Green Valley Road near
Bowen Ridge in Cabell County; and

Whereas, John Ira Pinkerman married Geneva Frances Alley in
1941 and they had one child, John Alan Pinkerman, born May 19,
1943; and

Whereas, PFC John Ira Pinkerman was drafted into the U. S.
Army on January 18, 1944; and

Whereas, PFC John Ira Pinkerman was killed in action in
Northeast France on January 12, 1945; he is one of five thousand
two hundred fifty-five soldiers laid to rest in the U. S. Military
Cemetery in Epinal, France; and

Whereas, It is fitting and proper that PFC John Ira Pinkerman
be remembered and acknowledged for his dedicated service to this
country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 06-35-3.83 (06A086) (38.36457, -82.37397),
locally known as the Green Valley Bridge, along County Route 35
traversing Fourpole Creek in Cabell County, the “U. S. Army PFC
John Ira Pinkerman Memorial Bridge”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs
identifying the bridge as the “U. S. Army PFC John Ira Pinkerman
Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.

Senators Takubo, Jeffries and Beach offered the following
resolution:
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Senate Concurrent Resolution 6—Requesting the Division
of Highways to name the portion of Route 119/19, beginning at a
point where it intersects with Route 17 and ending at a point where
it intersects with Route 28/2, in Logan County, as the “U. S. Army
SSG Styish R. Morris Memorial Road”.

Whereas, Staff Sergeant Morris was born September 17, 1923,
to John Morris and Rosie Morris of Clothier, West Virginia, the
fifth of ten children; and

Whereas, Staff Sergeant Morris began work as an underground
coal miner in Logan County, West Virginia. When World War I
erupted, he enlisted, rather than being drafted, in the U. S. Army
on January 23, 1942, and served in the 145th Infantry Regiment,
37th Infantry Division; and

Whereas, Staff Sergeant Morris was a very proud, patriotic
first-generation American of Polish descent. His career was one of
great honor and valor as shown by his numerous decorations which
he earned while serving in the Pacific Theater; and

Whereas, Staff Sergeant Morris was decorated for his actions
with the following awards: The Combat Infantry Badge, the
Philippine Liberation Ribbon with one Bronze Star, the Asiatic-
Pacific Theater Ribbon with two Bronze Stars, the Distinguished
Unit Citation, two Purple Heart Awards and the Good Conduct
Ribbon; and

Whereas, Most notably, on September 22, 1945, Staff Sergeant
Morris was awarded the Silver Star by President Truman. The
Citation reads: “The President of the United States, authorized by
Act of Congress, July 9, 1918, takes pleasure in presenting the
Silver Star to Staff Sergeant (then Sergeant) Styish R. Morris
United States Army, for conspicuous gallantry and intrepidity in
action against the enemy while serving with the 145th Infantry
Regiment, 37th Infantry Division in the Philippine Islands. Staff
Sergeant Morris’ squad was preparing for an attack at Mount
Pacawagan on April 30, 1945, when an enemy soldier ran out of
one of the many caves infesting the area. Catching the squad
completely by surprise, the enemy knocked a soldier to the ground,
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tore a Browning Automatic Rifle from his hands and swung the
weapon into position to fire on the squad. Staff Sergeant Morris,
although unarmed, rushed the enemy so quickly that he was unable
to fire the weapon. After a bitter struggle for possession of the gun,
Staff Sergeant Morris with superior strength and weight
overpowered the Japanese and forced him back into a deep foxhole,
causing him to lose his grip on the rifle. Staff Sergeant Morris then
managed to Kill the enemy. Sergeant Morris’ alertness, quick
thinking and courageous action eliminated a dangerous menace to
his squad and earned the complete confidence of his men. Staff
Sergeant Morris’ actions, without regard for his own safety, were
in keeping with the highest traditions of military service, reflecting
great credit on himself, the 37th Infantry Division, and the United
States Army”’; and

Whereas, Following his honorable discharge on October 3,
1945, Staff Sergeant Morris returned home to Clothier, where he
went back to work in the underground coal mines of Boone and
Logan counties and supported his aging parents. He never married
and chose to take care of his parents until their deaths. He continued
to work in the mining industry until he became disabled in the early
1970s from wounds he received during the war. He remained active
by raising a garden and farm animals and he shared his plentiful
harvests with his neighbors; and

Whereas, On April 3, 1987, Staff Sergeant Morris was called
for his final and glorious award in the arms of his Lord; and

Whereas, Staff Sergeant Morris is survived by his sister-in-law
JoAnn Morris, his nephews: Edward S. Morris, Mark A. Morris,
Thomas Morris, Joe A. Morris, Randy Bently, John F. Morris, John
Trammell, Paul Trammell and Joe L. Morris; and his nieces: Teresa
Way, Katrina Mosman, Mary Collins, Kathy Weathersby, Rose
Ann Reed and Mary Morris Cobbs; and

Whereas, It is fitting that an enduring memorial be established
to commemorate Staff Sergeant Styish R. Morris, a native son who
served his state and his country with great honor, by naming the
portion of Route 119/19 beginning at a point where it intersects
with Route 17 and ending at a point where it intersects with Route
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28/2, in Logan County, as the “U. S. Army SSG Styish R. Morris
Memorial Road”; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways name the portion of Route
119/19, beginning at a point where it intersects with Route 17 and
ending at a point where it intersects with Route 28/2, in Logan
County, as the “U. S. Army SSG Styish R. Morris Memorial
Road”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs at
both ends identifying the portion of road as the “U. S. Army SSG
Styish R. Morris Memorial Road”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
requested to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.

Senators Sypolt, Smith, Plymale, Blair and Jeffries offered the
following resolution:

Senate Resolution 8—Recognizing the contributions and
dedicated public service of Gary K. Wilson to Mineral County and
the state of West Virginia.

Whereas, Gary K. Wilson (1941-2013) was born in Piedmont,
West Virginia, was a 1959 graduate of Keyser High School, a 1961
graduate of Potomac State College, a 1971 graduate of West
Virginia University and a 1981 graduate of Frostburg State
University; and

Whereas, Gary K. Wilson served his country with honor in the
United States Navy and was a quartermaster during the Cuban
Missile Crisis; and

Whereas, Following his military service, Gary K. Wilson was
employed by PPG as a plant environmental control engineer for 13
years; and
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Whereas, In 1975, Gary K. Wilson was named the vice
president for finance and administration at the Burlington United
Methodist Children’s Home (now Burlington United Methodist
Family Services, BUMFS), where he remained for the next 30
years before retiring as president and chief executive officer; and

Whereas, Under the leadership of Gary K. Wilson, BUMFS
grew into a statewide organization that was not only nationally
accredited, but widely recognized as a leading child welfare
organization in West Virginia; and

Whereas, For his efforts, Gary K. Wilson received the 1999
Administrator of the Year national award from the United
Methodist Association of Health and Welfare Ministries. He was
named an Outstanding Mountaineer by then Governor Joe
Manchin in 2005 and by Governor Earl Ray Tomblin in 2013; and

Whereas, Gary K. Wilson was active in the community,
serving as president for both the Alliance for Children and the West
Virginia Child Care Association; was a member of the Mineral
County Building Commission; and United Methodist Association
for Health and Welfare Ministries. He also served as chair for the
Field Consultation Planning Committee and for the Mineral
County Allocations Committee. He was an active Rotarian; a
member of the Mineral County Chamber of Commerce; an
instrumental member of the U. S. Wind Force Foundation; and
served on the CYF Section, the EAGLE Program Accreditation
Committee and Peer Review Team; and

Whereas, It is fitting to recognize Gary K. Wilson on Mineral
County Day at the Capitol for his everlasting contributions to
Mineral County; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the contributions and
dedicated public service of Gary K. Wilson to Mineral County and
the state of West Virginia; and, be it

Further Resolved, That the Clerk is hereby directed to
forward a copy of this resolution to the appropriate
representatives of Mineral County.
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At the request of Senator Sypolt, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.

On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
proceeded to the twelfth order of business.

Remarks were made by Senators Miller and Woelfel.

Thereafter, at the request of Senator Beach, and by unanimous
consent, the remarks by Senators Miller and Woelfel were ordered
printed in the Appendix to the Journal.

Without objection, the Senate returned to the third order of
business.

A message from The Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 4—Extending an invitation to
His Excellency, the Governor, to deliver an address to the
Legislature and raising a Joint Assembly therefor.

Whereas, His Excellency, the Governor, has advised that he
will be pleased to address a Joint Assembly of the Senate and
House of Delegates at the convenience of the two houses;
therefore, be it

Resolved by the Legislature of West Virginia:

That His Excellency, the Governor, be hereby invited to
address a Joint Assembly of the Legislature at 7:00 o’clock
postmeridian this day; and, be it

Further Resolved, That the President of the Senate and the
Speaker of the House of Delegates appoint three members of each
of the respective houses of the Legislature as a committee to wait
upon His Excellency, the Governor, and escort him into the Hall of
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the House of Delegates at the time herein appointed for hearing the
address.

The message further announced the appointment of the
following committee on the part of the House of Delegates:

Delegates Sobonya, Arvon and Moye.

At the request of Senator Ferns, and by unanimous consent, the
resolution was taken up for immediate consideration and reference
to a committee dispensed with.

The question being on the adoption of the resolution, the same
was put and prevailed.

Whereupon, the President appointed as Senate members of
such committee, authorized by the foregoing resolution, the
following:

Senators Ferns, Boley and Prezioso.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

Pending announcement of meetings of standing committees of
the Senate, including a minority party caucus,

On motion of Senator Ferns, the Senate recessed until 6:55 p.m.
today.

Upon expiration of the recess, the Senate reconvened.

The hour of 7 p.m. having arrived, that being the time set for
the joint assembly to hear the address of His Excellency, the
Governor, the Senate recessed until five minutes after adjournment
of the joint assembly. Members of the Senate then repaired in a
body to the hall of the House of Delegates.

*k*k
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(NOTE: For formal procedure in the joint assembly and the
address of His Excellency, the Governor, the Honorable Jim
Justice, see the Journal of the House of Delegates for this day.)

Night Session

The joint assembly having been dissolved, the Senate returned
to its chamber and resumed its regular session.

Executive Communications

Senator Carmichael (Mr. President) presented the following
communication from His Excellency, the Governor, submitting the
executive budget and annual budget bill, which was received and
read by the Clerk:

JIM JUSTICE
GOVERNOR OF WEST VIRGINIA

February 8, 2017

EXECUTIVE MESSAGE NO. 1
FIRST REGULAR SESSION
The Honorable Mitch Carmichael
West Virginia Senate

State Capitol

Charleston, West Virginia 25305

Dear President Carmichael:

I herewith submit, pursuant to the Constitution of the State of
West Virginia, a budget and budget bill for the fiscal year
beginning July 1, 2017.

Sincerely,

Jim Justice
Governor
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Subsequently, Senator Carmichael (Mr. President) laid before
the Senate the aforementioned annual budget bill,

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 199—A Bill making appropriations of public
money out of the treasury in accordance with section fifty-one,
article VI of the constitution.

Which was read by its title and referred to the Committee on
Finance.

The Senate proceeded to the thirteenth order of business.

Senator Carmichael (Mr. President) announced the
appointment of Senator Clements to the Committees on
Agriculture and Rural Development, Banking and Insurance,
Government Organization, Health and Human Resources, the
Judiciary and Military.

Senator Carmichael (Mr. President) then announced the
appointment of the Select Committee on Tax Reform for this
eighty-third Legislature and, at the request of Senator Blair, and by
unanimous consent, the list was ordered printed in the Journal as
follows:

Senators Karnes (Chair), Blair (Vice Chair), Boso, Ferns,
Gaunch, Jeffries and Plymale.

At the request of Senator Jeffries, the name of Senator Jeffries
was removed as a sponsor of Senate Bill 2 (Providing additional
funding for exceptional children with high-cost/high-acuity special
needs), Senate Bill 14 (Authorizing county commissions to impose
surcharge on residential property owners for trash collection),
Senate Bill 57 (Continuing personal income tax adjustment for
certain retirees), Senate Bill 81 (Increasing wages of judgment
debtor that may be exempt from execution by judgment creditor),
Senate Bill 164 (Relating to traffic regulations and special load
limits), Senate Bill 188 (Correcting definition of “telehealth™ in
medication-assisted treatment programs) and Senate Bill 189
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(Establishing that shared legal and physical custody of child in
divorce cases is in best interest of child).

On motion of Senator Blair, the Senate adjourned until
tomorrow, Thursday, February 9, 2017, at 11 a.m.

THURSDAY, FEBRUARY 3, 2017

The Senate met at 11 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by the Reverend Ford Price, Epworth
United Methodist Church, Ripley, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Richard N. Ojeda Il, a senator from
the seventh district.

Pending the reading of the Journal of Wednesday, February 8,
2017,

At the request of Senator Weld, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented the following communications from
various state agencies as required by the provisions of law:

Accountancy, Board of (§30-1-12)

Architects, Board of (§30-1-12)

Acupuncture, Board of (§30-1-12)

Children’s Health Insurance Program (85-16B-3)
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Chiropractic, Board of (830-1-12)

Counseling, Board of Examiners in (830-1-12)
Dentistry, Board of (§30-1-12)

Dietitians, Board of Licensed (830-1-12)

Forestry, Division of
Outdoor Heritage Conservation Fund (85B-2G-6)

Funeral Service Examiners, Board of (830-1-12)
Geological and Economic Survey (829-2-6)

Health and Human Resources, Department of
Youth Services (849-5B-7)

Juvenile Services, Division of (849-5-13e)

Landscape Architects, Board of (§30-1-12)

Licensed Practical Nurses, Board of Examiners for (830-1-12)
Massage Therapy Licensure Board (830-1-12)

Medical Imaging and Radiation Therapy
Technology Board of Examiners (830-1-12)

Natural Resources, Division of (820-1-7)

Nursing Home Administrators Licensing Board (830-1-12)
Osteopathic Medicine, Board of (§30-1-12)

Personnel, Division of (§29-6-7)

Physical Therapy, Board of (§30-1-12)

Professional Engineers, Board of Registration for (830-1-12)
Professional Surveyors, Board of (830-1-12)

Psychologists, Board of Examiners of (§30-1-12)
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Real Estate Appraiser Licensing and
Certification Board (830-1-12)

Respiratory Care, Board of (830-1-12)
Sanitarians, Board of (§30-1-12)

Senior Services, Bureau of (§16-5P-14)

Social Work, Board of (830-1-12)

Special Investigations, Commission on (84-5-2)

Speech-Language Pathology and Audiology,
Board of Examiners for (830-1-12)

State Police

Female/Minority Recruiting Effectiveness (§15-2-7)
Tax Department, State

Alternative-Fuel Motor Vehicle Tax Credit (§11-6D-8)
Veterinary Medicine, Board of (§30-1-12)
Water Development Authority (§22C-1-17)
The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills and
joint resolutions were introduced, read by their titles and referred
to the appropriate committees:

By Senators Karnes and Maroney:

Senate Bill 200—A Bill to amend and reenact §5-16-2 and 85-
16-22 of the Code of West Virginia, 1931, as amended; to amend
and reenact 818-7A-3 of said code; to amend and reenact §18-7B-
2 of said code; to amend and reenact 818-9A-2 of said code; to
amend said code by adding thereto a new section, designated §18-
9A-12a; to amend and reenact §18-20-5 of said code; to amend said
code by adding thereto a new article, designated 818-33-1, §18-33-
2, 8§18-33-3, 8§18-33-4, §18-33-5, §18-33-6, §18-33-7, §18-33-8,
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§18-33-9, §18-33-10, 818-33-11, §18-33-12 and §18-33-13; and to
amend and reenact 829-12-5a of said code, all relating to providing
for the authorization and oversight of public charter schools;
providing for charter school employee participation in public
employee insurance and applicable Teachers Retirement System;
including charter school students in net enrollment of county;
providing calculation of charter school basic foundation program
and corresponding reduction in county’s basic foundation program;
defining “exceptional child with high cost/high acuity special
needs”; providing for establishment of method for disbursing state
appropriated funds; providing for charter school application for
funds; removing certain reports; creating charter school act to
establish process for creation; providing for governance and
oversight accountability of public charter schools; stating
purposes; establishing charter schools as public schools and part of
public education system; providing for liberal interpretation;
prohibiting conversion of private schools into charter schools
under act; prohibiting establishment of charter virtual schools
under act; providing general definitions; limiting county board
management and control of charter school; prohibiting state board
as authorizing authority; defining terms; providing for
authorizations, eligibilities, compliances and prohibitions;
providing for general supervision by state board for meeting
student performance standards required of other public school
students; providing powers of public charter schools; establishing
processes for determining capacity and enrolling students;
prohibiting discrimination in enrollment decisions; providing for
credit transfers; authorizing charter student participation in state
and school district sponsored interscholastic leagues, competitions,
awards, scholarships and recognition programs and specifying
parameters; requiring access to, and requiring utilization of,
electronic education information system for reporting certain
information and subject to student data accessibility, transparency
and accountability; providing for certification of charter school
enrollment, attendance and program participation to county board
and department; providing for distribution of charter school basic
foundation program funds and allowing authorizer charge for
oversight costs; providing for payment of special education and
federal funds to charter schools; requiring charter school
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submission of budget and sources of funds to state board and
requiring public availability; creating public charter school
oversight and authorizer board and specifying mission, agency
status and degree of oversight and supervision by state board;
providing for appointment of members, qualifications, terms,
removal, civil liability and limited scope of acts of ex officio
members; requiring appointment of executive director and duties
and qualifications; setting forth meetings, expenses, powers and
duties of board; requiring annual report to state board and
availability to public and Legislature; granting authority to require
annual reports from charter schools; establishing limitations on
regulation by state board, oversight and authorizer board and
county board authorizers; requiring annual request for proposals;
providing contents of requests for proposals; providing for
application for authorization of public charter school; requiring
notice of intent to establish by organizers; requiring timelines for
notice and submission of application; providing option for county
board to proceed as authorizer or forward application to oversight
and authorizer board; establishing process for application review
and evaluation; granting period for applicant response to authorizer
decision prior to final determination; requiring report of final
action; setting forth registration of approved charters by state
superintendent; stating effect of approved application; providing
authorizer powers and duties respecting charter contracts;
providing timelines for execution of charter contract and
authorization to appeal to executive director to finalize terms;
providing minimum provisions of contract, including performance
provisions; prohibiting delegation and assignment of powers;
setting forth obligations and responsibilities set forth in charter
contract; requiring performance report prior to contract renewal
and period to rectify weaknesses; requiring offer of contract
application renewal guidance; requiring timelines for submission
of renewal application; provisions for authorizer decisions on
renewals; permitting authorizer report of renewal decisions;
prohibiting contract renewal of school given failing level of
accreditation during final operating year; authorizing contract
revocation at any time or nonrenewal for certain violations and
failures; requiring report of revocation and nonrenewal with
statement of reasons; providing for options of county board for
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disposition of school when contract revoked or not renewed; duties
of authorizer when contract revoked or not renewed; establishing
supremacy of article when inconsistent with any other laws, rules
or regulations; granting authorization for one or more schools
under single contract; granting authorization of one or more
contracts for single governing board; providing that a public
charter school authorized by the authorizer board is a local
education agency; providing for county board accreditation
accountability for charter school authorized by county board,;
prohibiting county board requiring employee to be employed in
charter school; prohibiting any retaliatory action against district
employee involved in application to establish charter school,
prohibiting discrimination against charter school in district
advertising of educational options; providing for accrual of
seniority with the county board of personnel employed in charter
school; and authorizing charter school liability coverage through
Board of Risk and Insurance Management.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senator Blair:

Senate Bill 201—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §9-
5-25, relating to the potential sale, renovation or leasing of certain
state-owned health care facilities; requiring the Secretary of the
Department of Health and Human Resources to employ a
consultant to study the potential sale, renovation or lease of those
facilities; requiring the study be submitted to the Governor and
Joint Committee on Government and Finance by November 30,
2017; identifying the minimum contents of the study; exempting
the hiring of the consultant from certain purchasing requirements;
requiring the secretary to update the Joint Committee on
Government and Finance regarding the selection of the consultant;
requiring the Director of the Division of Personnel to assist the
secretary to develop a strategy related to the employees of the
facilities subject of the study; creating a special revenue account to
be known as the Health Care Facilities Liquidation Fund; requiring
the secretary to prepare an accounting of all assets; providing that
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expenditures from the fund are not authorized from collections
deposited in the fund but are to be made only in accordance with
appropriation by the Legislature; and prohibiting the secretary from
acting pursuant to the study and any resultant plan without
authorization from the Legislature.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

By Senators Weld and Trump:

Senate Bill 202—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
847-26-2a, relating to the pawn of gift cards; defining “gift card”;
and limiting the purchase, pawn, receipt, sale or exchange of a gift
card with a pawnbroker.

Referred to the Committee on the Judiciary.

By Senators Boso and Blair:

Senate Bill 203—A Bill to amend and reenact 85A-3B-1 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 818-5-9a of said code, all relating to defining “professional
services” with respect to energy saving contracts.

Referred to the Committee on Government Organization.

By Senators Boso, Blair and Facemire:

Senate Bill 204—A Bill to amend and reenact §5-1-22 of the
Code of West Virginia, 1931, as amended, relating to filling
vacancies in offices by appointment of the Governor; and requiring
that persons appointed to fill a vacancy have the same
qualifications for the vacated office and receive same
compensation and expenses for the office otherwise provided by
law.

Referred to the Committee on Government Organization.

By Senators Azinger, Boley, Boso, Ferns and Blair:

Senate Bill 205—A Bill to amend and reenact §6-3-3 of the
Code of West Virginia, 1931, as amended, relating to deputy
officers and providing that when there is a death, conviction or
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impeachment, failure to qualify, resignation or other disability of
any principal officer a deputy shall continue to discharge the duties
of the principal until a successor is elected or appointed; and
making technical changes.

Referred to the Committee on Government Organization.

By Senator Weld:

Senate Bill 206—A Bill to amend and reenact 861-2-14a of the
Code of West Virginia, 1931, as amended, relating to the criminal
offense of kidnapping; making unlawful the taking or gaining
custody of, confining or concealing another person by force or
threat of force, or by duress, fraud, deceit, misrepresentation or
enticement; and providing penalties.

Referred to the Committee on the Judiciary.

By Senators Weld and Maroney:

Senate Bill 207—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §62-
16-1, §62-16-2, §62-16-3, §62-16-4, §62-16-5, §62-16-6, §62-16-
7,862-16-8, 862-16-9, §62-16-10, §62-16-11, §62-16-12 and §62-
16-13, all relating to establishing a Mental Health and Military
Service Member Court program within Supreme Court of Appeals;
defining terms; granting authority to oversee court to
Administrator of Supreme Court of Appeals; setting forth structure
of court; providing for written agreement to participate in court;
setting forth incentives for successful participation; providing for
sanctions for violation of provisions of court; setting out
disposition on successful completion; providing for teams to
function within court; setting forth eligibility requirements for
participation; setting forth procedure to participate in court;
allowing for mental health and drug treatment services for
participants; providing for governance of court by Supreme Court
of Appeals; setting forth information to be maintained on
participants; providing for funding mechanisms which may include
court fees; and providing for limitation of liability.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.
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By Senator Weld:

Senate Bill 208—A Bill to amend and reenact §17C-4-1 of the
Code of West Virginia, 1931, as amended, relating to modifying
the crime of fleeing the scene of an accident involving injuries; and
increasing criminal penalties.

Referred to the Committee on the Judiciary.

By Senator Weld:

Senate Bill 209—A Bill to amend and reenact §59-1-2a of the
Code of West Virginia, 1931, as amended, relating to defining the
term “veteran” as that term pertains to veteran-owned businesses.

Referred to the Committee on Military; and then to the
Committee on Government Organization.

By Senators Boso, Rucker and Unger:

Senate Bill 210—A Bill to amend and reenact §7-20-1, 8§7-20-
2, 87-20-3, §7-20-6, §7-20-7, §7-20-7a, §7-20-14, §7-20-15, §7-
20-16, §7-20-23 and 87-20-24 of the Code of West Virginia, 1931,
as amended; and to amend said code by adding thereto twenty-
seven new sections, designated §7-20-25, 87-20-26, §7-20-27, §7-
20-28, §7-20-29, §7-20-30, 87-20-31, 87-20-32, §7-20-33, §7-20-
34, §7-20-35, §7-20-36, §7-20-37, §7-20-38, §7-20-39, §7-20-40,
87-20-41, 87-20-42, §7-20-43, §7-20-44, §7-20-45, §7-20-46, §7-
20-47, 87-20-48, §7-20-49, §7-20-50 and §7-20-51; and to amend
said code by adding thereto a new section, designated 831-15-16d,
all relating generally to County Local Powers Act; fees, taxes and
expenditures for county development; restating short title;
amending its purpose and legislative findings; amending certain
definitions and adding definitions; amending criteria and
requirements to implement and collect certain fees; amending
authorization for county commissions to impose impact fees,
services fees and other taxes; providing that certain fees and taxes
collected may be deposited in special fund and used to pay debt
service on revenue bonds issued to finance capital improvements
or to finance them on a pay-as-you-go basis; making technical
corrections; allowing county commissions and Commissioner of
Highways to enter into intergovernmental agreements for
construction and modernization of state roads, bridges and related
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infrastructure and financing in their respective counties; providing
procedures for creation and finalization or project plans and
amendments of plans; requiring notice to certain locally elected
public officials and general public on proposed road, bridge and
related infrastructure construction projects and project
amendments with opportunity for public comment; providing
means to finance cost of proposed road, bridge and related
infrastructure construction projects and project amendments;
allowing reallocation of ad valorem property taxes after ratification
of constitutional amendment of certain property tax collections to
finance, in whole or in part, capital improvements to infrastructure;
providing for applications for a construction project and the
contents of applications; providing rule-making authority; creating
special fund; requiring approval of boards of education for
reallocation of regular property tax levies; providing for
termination of reallocation of levies; authorizing West Virginia
Economic Development Authority to issue revenue bonds and
refunding bonds to finance road, bridge and related infrastructure
projects financed, in whole or in part, by county commissions;
providing that all bonds are exempt from tax, are negotiable and
are lawful investments; providing procedures for issuance of
bonds; allowing projects to also be constructed on a pay-as-you-go
basis; providing that these powers are supplemental powers of
county commissions, Commissioner of Highways and West
Virginia Economic Development Authority; requiring reports;
exempting public officials from personal liability; providing a
severability clause; effective dates; and generally directing how the
West Virginia Economic Development Authority implements and
manages bonds issued for road, bridge and related infrastructure
projects.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

By Senators Trump, Blair and Maroney:

Senate Bill 211—A Bill to amend and reenact §7-11-5 of the
Code of West Virginia, 1931, as amended, relating generally to
rules and regulations for county parks, recreational properties and
facilities; prohibiting county parks and recreation commissions
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from promulgating or enforcing rules and regulations that prohibit
possession of firearms; and providing magistrate courts with
concurrent jurisdiction to determine misdemeanor violations of the
rules and regulations.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Trump, Blair and Maroney:

Senate Bill 212—A Bill to amend and reenact §17C-5-2,
817C-5-2b, 817C-5-4 and 817C-5-7 of the Code of West Virginia,
1931, as amended; to amend and reenact §17C-5A-1, §17C-5A-1a
and §17C-5A-3 of said code; to amend said code by adding thereto
two new sections, designated §17C-5A-1b and 817C-5A-1c; and to
amend said code by adding thereto a new section, designated 817C-
5C-6, all relating generally to the procedures for drivers’ license
suspensions and revocations for driving under the influence of
alcohol, controlled substances or drugs; transferring authority for
hearing matters related to suspensions or revocations of drivers’
license for operating a motor vehicle while under the influence of
alcohol, controlled substances or drugs from the Office of
Administrative Hearings to magistrate courts; granting authority to
magistrate courts to suspend or revoke driver’s licenses in such
cases; establishing mandatory revocation periods for individuals
convicted of driving under the influence; authorizing alternate
revocation period involving participation in motor vehicle alcohol
test and lock period for certain first offenses; establishing
mandatory revocation periods for individuals upon subsequent
convictions for driving under the influence; requiring individuals
whose driver’s licenses have been revoked upon conviction for
driving under the influence to complete comprehensive safety and
treatment program; making individuals who are found guilty of
driving under the influence ineligible for deferral of further
proceedings upon condition of participation in Motor Vehicle
Alcohol Test and Lock Program; making individuals who refuse to
submit to a secondary chemical test ineligible for deferral of further
proceedings upon condition of participation in Motor Vehicle
Alcohol Test and Lock Program; prohibiting secondary test of
blood without issuance of warrant signed by a magistrate or circuit
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judge; requiring that individual arrested for driving under the
influence be advised orally of certain consequences for refusal to
submit to secondary chemical test; requiring that individual
arrested for driving under the influence be given written statement
informing the individuals of legal consequences of taking or
refusing to take a preliminary breath test and informing the
individual of right to receive secondary blood test; requiring that
officer give second oral warning fifteen minutes after first warning
given and before refusal is considered final; requiring that,
following an individual’s refusal to take a preliminary breath test,
an arresting officer execute a signed statement that the officer
administered all required warnings; directing officer to submit
copy of written statement to court having jurisdiction over charges
filed against the individual; eliminating all statutory provisions
authorizing or requiring the Commissioner of the Division of
Motor Vehicles to take administrative action upon an individual’s
driver’s license on the basis of a driving under the influence arrest;
limiting administrative jurisdiction of Division of Motor Vehicles
and Office of Administrative Hearings to offenses occurring on or
before June 30, 2017; providing that administrative hearings
relating to refusal to undergo a secondary chemical test does not
apply to offenses occurring on or after July 1, 2017; eliminating
requirement for an order entered by the Division of Motor Vehicles
revoking a driver’s license to advise of procedures for requesting
administrative hearing when the offense is driving under the
influence; limiting the right of individuals to challenge suspension
or revocation of driver’s licenses to the issue of mistaken identity;
requiring the commissioner to take corrective action if a driver’s
license is incorrectly suspended or revoked based on mistaken
identity; providing that plea of no contest constitutes a conviction;
requiring pretrial suspension of driver’s licenses if individual
refuses to submit to secondary chemical test; permitting pretrial
suspension of driver’s license by court under certain
circumstances; establishing right to request and receive judicial
review of suspension orders pending criminal proceedings;
establishing the scope of review for judicial review of pretrial
driver’s license suspension for refusal to submit to secondary
chemical test; requiring the clerk of a court to transmit a copy of an
order suspending or revoking a driver’s license to the Division of
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Motor Vehicles; providing terms and length of pretrial license
suspension; giving person’s convicted of driving under the
influence credit for pretrial suspension time against period of
revocation imposed; making persons convicted of driving under
the influence eligible for participation in comprehensive safety and
treatment program and related reductions in length of revocation
for successful competition thereof; establishing procedures and
timeline for the Division of Motor Vehicles to transfer jurisdiction
of driver’s license suspension and revocation to the courts; and
making technical corrections.

Referred to the Committee on the Judiciary.

By Senator Trump:

Senate Bill 213—A Bill to amend and reenact §15-2-25 of the
Code of West Virginia, 1931, as amended, relating to requiring
West Virginia State Police disciplinary records be retained in
perpetuity; and requiring rulemaking.

Referred to the Committee on Government Organization.

By Senator Trump:

Senate Bill 214—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §39-
6-1, 839-6-2, 839-6-3, §39-6-4, 839-6-5, §39-6-6, §39-6-7, §39-6-
8, 8§39-6-9, §39-6-10 and §39-6-11, all relating to adopting the
Uniform Electronic Legal Material Act; providing a short title;
definitions; applicability; legal material in official records;
authentication of electronic records; effects of authentication,
preservation and security of legal material in official electronic
record; public access to legal materials in electronic records;
standards; uniformity of application and construction; and its effect
on the Electronic Signatures in Global and National Commerce
Act.

Referred to the Committee on the Judiciary.

By Senators Trump and Maroney:
Senate Bill 215—A Bill to amend and reenact 816-13A-9 of
the Code of West Virginia, 1931, as amended, relating to giving



184 JOURNAL OF THE SENATE [February 9

county commissions the authority to amend the proposed rates, fees
and charges, in its sole discretion, proposed by public service
districts.

Referred to the Committee on Government Organization.

By Senators Trump and Blair:

Senate Bill 216—A Bill to amend and reenact §46A-6-107 of
the Code of West Virginia, 1931, as amended, relating to
disclaimers of warranties with respect to goods which are the
subject of, or are intended to become the subject of, a consumer
transaction; prohibition against exclusion, modification or
limitation of any warranty or remedy; waiver of warranty on used
motor vehicle as to particular defect or malfunction which dealer
has disclosed; conditions permitting as-is sale of used motor
vehicle; conspicuous disclosure of as-is sale; as-is sale does not
waive express warranties made by dealer; and dealer to conform to
federal regulations.

Referred to the Committee on the Judiciary.

By Senator Trump:

Senate Bill 217—A Bill to amend and reenact §46A-6-107 of
the Code of West Virginia, 1931, as amended, relating to
disclaimers of warranties with respect to goods which are the
subject of, or are intended to become the subject of, a consumer
transaction; permitting exclusion, modification or limitation of
warranty upon sale of a used manufactured home under certain
circumstances; permitting consumer to waive a warranty as to a
particular defect or malfunction which dealer has disclosed; and
setting requirements for waiver to be effective.

Referred to the Committee on the Judiciary.

By Senator Trump:

Senate Bill 218—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 8§61-
14-1, 861-14-2, §61-14-3, 861-14-4 and 8§61-14-5, all relating to
the use of unmanned aircraft systems; providing operational
requirements for unmanned aircraft systems; requiring compliance
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with Federal Aviation Administration regulations; providing for
the use by a law-enforcement agency; providing criminal penalties;
and defining terms.

Referred to the Committee on the Judiciary.

By Senator Weld:

Senate Bill 219—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
860A-4-414, relating to conspiracy to commit violations of the
Uniform Controlled Substances Act; creating the felony offense of
conspiracy; providing penalties; establishing a sentencing
guideline based upon quantity for certain controlled substances;
authorizing the court to make the determination of applicable
quantity; and authorizing the aggregation of quantities from all
participants and members of the conspiracy.

Referred to the Committee on the Judiciary.

By Senator Weld:

Senate Bill 220—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
860A-4-414, relating to offenses and penalties under the Uniform
Controlled Substances Act; creating a new felony offense for a
drug delivery that results in the death of another person; and
providing a felony criminal penalty.

Referred to the Committee on the Judiciary.

By Senators Blair and Maroney:

Senate Bill 221—A Bill to amend and reenact §5-16-4 of the
Code of West Virginia, 1931, as amended, relating to the
composition of the Public Employees Insurance Agency Finance
Board; reducing the number of members; and changing the
experience requirements for members.

Referred to the Committee on Government Organization.

By Senators Weld, Trump and Maroney:
Senate Bill 222—A Bill to amend and reenact 821A-6-3 of the
Code of West Virginia, 1931, as amended, relating to
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disqualification for unemployment benefits; providing that an
individual is disqualified for benefits for any week or portion of a
week in which he or she left or lost his or her job as a result of a
strike; clarifying that a lockout is not a strike; providing that
workers replaced with new prepayment employees are not eligible
for unemployment benefits; establishing the circumstances when a
worker is determined to leave or lose employment by reason of a
lockout; providing the circumstances when a worker is determined
to be permanently replaced by another employee; and providing
that contractor employees who perform the work of a striking
worker are not to be determined to have permanently replaced a
striking worker.

Referred to the Committee on the Workforce; and then to the
Committee on the Judiciary.

By Senators Weld and Maroney:

Senate Bill 223—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
860A-4-4064, relating to increased penalties for manufacturing or
transportation of a controlled substance in the presence of a minor;
providing for increased penalty for adult persons convicted of
manufacturing, delivering or possessing with the intent to
manufacture or deliver a controlled substance in the presence of a
minor; and providing for increased penalty for adult persons
convicted of transporting a controlled substance into this state with
the intent to deliver or manufacture a controlled substance while
being in the presence of a minor at the time of the offense.

Referred to the Committee on the Judiciary.

By Senators Hall, Azinger and Trump:

Senate Bill 224—A Bill to repeal §21-5-14, §21-5-14a and
821-5-16 of the Code of West Virginia, 1931, as amended; and to
amend and reenact §21-5-15 of said code, relating to repealing the
requirement for an employer’s bond for wages and benefits for
certain designated employers; and related requirements.

Referred to the Committee on the Workforce; and then to the
Committee on the Judiciary.
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By Senators Trump and Blair:

Senate Bill 225—A Bill to amend and reenact §48-27-402 of
the Code of West Virginia, 1931, as amended, relating to
permitting magistrates to conduct a proceeding for a temporary
emergency protective order dealing with a temporary custody order
entered by a family court.

Referred to the Committee on the Judiciary.

By Senators Trump and Blair:

Senate Bill 226—A Bill to amend and reenact §60A-7-702,
860A-7-703, 860A-7-704, 860A-7-705, 860A-7-706 and 860A-7-
707 of the Code of West Virginia, 1931, as amended; and to amend
said code by adding thereto two new sections, designated 860A-7-
708 and 860A-7-709, all relating to the West Virginia Contraband
Forfeiture Act; adopting a clear and convincing evidence standard;
shortening time to institute forfeiture proceedings; designating
persons be made respondents to a petition for forfeiture; redirecting
disposition of all forfeited property; providing for disposition of
property when forfeiture is not ordered; and providing for effects
of amendments to the law on pending actions.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Trump, Blair and Maroney:

Senate Bill 227—A Bill to amend and reenact §20-2-5 of the
Code of West Virginia, 1931, as amended, relating to carrying a
firearm for self-defense in a state park, state forest, state wildlife
management area or state rail trail; and providing an exception for
rifles and shotguns.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senator Boso:

Senate Bill 228—A Bill to amend and reenact §23-4-1 of the
Code of West Virginia, 1931, as amended, relating to workers’
compensation disability and death benefits; defining “professional
firefighter””; and requiring the Insurance Commissioner to study the
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effects of the rebuttable presumptions created on the premiums
charged for workers’ compensation for professional firefighters
and the overall impact of the risk management programs, wage
replacement, premium calculation for the cost providing coverage
and the separation of professional firefighter functions from
nonactive, nonfirefighting or support functions in volunteer fire
departments.

Referred to the Committee on Government Organization.

By Senators Trump and Blair:

Senate Bill 229—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
860-4-3c, relating to declaring that the mere addition of a mini-
distillery does not change the nature or use of agricultural property
for building code and property tax classification purposes.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Government
Organization.

By Senators Trump, Blair and Maroney:

Senate Bill 230—A Bill to amend and reenact §7-4-1 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated §30-29-12, all relating
to West Virginia officials carrying concealed firearm nationwide
as provided in the federal Law-Enforcement Officers Safety Act,
18 U. S. C. 8926B; providing statutory authority necessary to give
prosecuting attorneys and assistant prosecuting attorneys the
option to carry firearms pursuant to that federal act upon
completion of required training and annual background check;
granting prosecuting attorneys and assistant prosecuting attorneys
arrest powers under certain circumstances; providing that law-
enforcement agencies are neither prohibited from nor required to
permit an officer to carry his or her service weapon off duty; and
requiring West Virginia law-enforcement agencies to offer access
to training and certification for honorably retired officers to be
permitted to carry a concealed firearm nationwide as a qualified
retired law-enforcement officer as provided in the federal Law-
Enforcement Officers Safety Act of 2004.
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Referred to the Committee on the Judiciary.

By Senator Hall:

Senate Bill 231—A Bill to amend and reenact §18-2-5b of the
Code of West Virginia, 1931, as amended, relating to the State
Board of Education and Medicaid-eligible children; and providing
that the state board may delegate its provider status and subsequent
reimbursement to regional education service agencies or county
boards subject to the county board determining that there is a net
benefit and no detraction from the educational program of the
county.

Referred to the Committee on Education.

By Senator Hall:

Senate Bill 232—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-21-80, relating to delinquent personal income taxes; setting
maximum interest rate; prohibiting certain penalties; requiring
certain notification; and compensation for erroneous notification of
delinquency.

Referred to the Committee on Finance.

By Senator Trump:

Senate Bill 233—A Bill to amend and reenact 862-1D-2 of the
Code of West Virginia, 1931, as amended, relating to Wiretapping
and Electronic Surveillance Act; excluding from protection under
the act oral communications uttered in a child care center where
there are notices posted informing persons that their oral
communications are being intercepted; and defining “child care
center”.

Referred to the Committee on the Judiciary.

By Senators Trump and Maroney:

Senate Bill 234—A Bill to amend §50-1-14 of the Code of
West Virginia, 1931, as amended, relating to civilian employees
for service of civil process court security; permitting sheriff’s to
employ civilians for service of process and court security; and
authorizing these civilian employees to carry dangerous and deadly
weapons when designated and permitted by the county sheriff.
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Referred to the Committee on the Judiciary.

By Senators Rucker, Azinger, Blair, Boso, Clements, Cline,
Gaunch, Jeffries, Karnes, Maynard, Mullins, Smith, Swope,
Takubo, Trump and Weld:

Senate Bill 235—A Bill to amend and reenact §17A-10-3 of
the Code of West Virginia, 1931, as amended, relating to providing
that, after its initial registration, the annual registration fees of
motorcycles are owed in the same month as the original
registration.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Trump and Weld:

Senate Bill 236—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
855-7-31, relating to damages for medical monitoring; establishing
requirements for an order for payment of medical monitoring
expenses; and providing that an increased risk of disease is not a
compensable basis for damages in any civil action.

Referred to the Committee on the Judiciary.

By Senators Trump and Blair:

Senate Bill 237—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §64-
12-1, §64-12-2 and 864-12-3, all relating generally to repealing
certain legislative, procedural or interpretive rules promulgated by
certain agencies and boards which are no longer authorized or are
obsolete; repealing certain legislative and procedural rule
promulgated by certain agencies and boards under the Department
of Revenue; repealing the Tax Division legislative rule relating to
listing of interests in natural resources for purposes of first
statewide appraisal; repealing the Tax Division legislative rule
relating to guidelines for assessors to assure fair and uniform
nonutility personal property values; repealing the Tax Division
legislative rule relating to review by circuit court on certiorari;
repealing the Tax Division legislative rule relating to review of
appraisals by the county commission sitting as an administrative
appraisal review board; repealing the Tax Division legislative rule
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relating to additional review and implementation of property
appraisals; repealing the Tax Division legislative rule relating to
review by circuit court on certiorari; repealing the Tax Division
legislative rule relating to revision of levy estimates; repealing the
Tax Division legislative rule relating to inheritance and transfer
tax; repealing the Tax Division legislative rule relating to annual
tax on incomes of certain carriers; repealing the Tax Division
legislative rule relating to the telecommunications tax; repealing
the Tax Division legislative rule relating to tax credit for employing
former members of Colin Anderson Center; repealing the Tax
Division legislative rule relating to tax credits for new value-added,
wood manufacturing facilities; repealing the Tax Division
legislative rule relating to tax credits for new steel, aluminum and
polymer manufacturing operations; repealing the Tax Division
legislative rule relating to the business investment and jobs
expansion tax credit, corporation headquarters relocation tax credit
and small business tax credit; repealing the Tax Division legislative
rule relating to appraisal of property for periodic statewide
reappraisals for ad valorem property tax purposes; repealing the
Banking Commissioner legislative rule relating to the West
Virginia Consumer Credit and Protection Act; repealing the
Banking Commissioner procedural rule relating to West Virginia
Board of Banking and Financial Institutions; repealing the Office
of the Insurance Commissioner legislative rule relating to
utilization management; and repealing the Office of the Insurance
Commissioner legislative rule relating to Medicare supplement
insurance coverage.

Referred to the Committee on the Judiciary.

By Senators Ferns, Plymale, Weld and Maroney:

Senate Bill 238—A Bill to amend and reenact 811-21-8a of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 811-24-23a of said code, all relating to increasing the tax
credits allowed for rehabilitation of certified historic structures.

Referred to the Committee on Economic Development; and
then to the Committee on Finance.

By Senators Karnes, Blair, Ferns, Rucker and Weld:
Senate Bill 239—A Bill to amend and reenact §3-8-12 of the
Code of West Virginia, 1931, as amended; to amend and reenact
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821-1A-4 of said code; and to amend and reenact §21-5-1 of said
code, all relating to limitations on the use of wages and agency
shop fees by employers and labor organizations for political
activities; prohibiting any person from coercing or intimidating any
employee into making a political contribution or engaging in any
form of political activity; prohibiting employers and any other
persons responsible for the disbursement of wages and salaries
from withholding or diverting any portion of an employee’s wages
or salary for political activities without express, written
authorization; providing for criminal penalties; setting forth
requirements for employees to provide written authorization for
disbursement of wages and salaries by an employer or other person
for political activities; requiring the Secretary of State to
promulgate forms; defining terms “political activities” and “agency
shop fees”; modifying definition of “deductions” to exclude
amounts for union or club dues; and making it an unfair labor
practice under the Labor-Management Relations Act for the Private
Sector for a labor organization to use agency shop fees paid by
nonmembers for political activities, unless expressly authorized by
the individual.

Referred to the Committee on the Workforce; and then to the
Committee on the Judiciary.

By Senators Boso, Rucker and Weld:

Senate Joint Resolution 4—Proposing an amendment to the
Constitution of the State of West Virginia, amending article X
thereof, by adding thereto a new section, designated section one-d,
relating to authorizing the Legislature to, by general law, allocate
a portion of ad valorem property taxes paid by owners of certain
new manufacturing facilities and large capital additions to existing
manufacturing facilities located in counties in which county
commissions elect to fund infrastructure capital improvements, in
whole or in part, using property taxes; numbering and designating
such proposed amendment; and providing a summarized statement
of the purpose of such proposed amendment.

Referred to the Committee on Finance; and then to the
Committee on the Judiciary.
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By Senators Trump, Blair and Maroney:

Senate Joint Resolution 5—Proposing an amendment to the
Constitution of the State of West Virginia, relating to authorizing
the Legislature to issue and sell state bonds not exceeding the
aggregate amount of $2 billion to be used for improvement and
construction of state roads and bridges; establishing the authority
of the Legislature to impose a levy on real property and public
utility property in this state to retire the indebtedness; limiting the
amount and duration of the levy to repayment of the bond
indebtedness; numbering and designating such proposed
amendment; and providing a summarized statement of the purpose
of such proposed amendment.

Referred to the Committee on Finance; and then to the
Committee on the Judiciary.

Senators Plymale and Beach offered the following resolution:

Senate Concurrent Resolution 7—Requesting Division of
Highways to name County Route 58/2 in Salt Rock, Cabell County,
from County Route 58 to the Guyandotte River, currently known
as Calvary Lane, the “U. S. Army PFC Floyd H. Edmonds
Memorial Road”.

Whereas, Private Edmonds was born in Milton, West Virginia;
and

Whereas, Private Edmonds was an enlistee in the United States
Army. He was awarded the Sharpshooter Badge and the Good
Conduct Medal; and

Whereas, On October 31, 1962, Private Edmonds was
honorably discharged from the United States Army; and

Whereas, Private Edmonds passed away on March 25, 2003,
and he will be greatly missed by the people who reside in Cabell
County; therefore, be it

Resolved by the Legislature of West Virginia:
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That the Division of Highways is hereby requested to name
County Route 58/2 in Salt Rock, Cabell County, from County
Route 58 to the Guyandotte River, currently known as Calvary
Lane, the “U. S. Army PFC Floyd H. Edmonds Memorial Road”;
and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying that road
as the “U. S. Army PFC Floyd H. Edmonds Memorial Road”; and,
be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.

Senators Boley, Azinger and Beach offered the following
resolution:

Senate Resolution 9—Congratulating the St. Mary’s boys’
cross country team for winning the 2016 Class AA/A cross country
state championship.

Whereas, The St. Mary’s boys’ cross country team had an
extraordinary season in route to winning the 2016 Class AA/A state
championship; and

Whereas, This was St. Mary’s High School’s first state
championship in boys’ cross country; and

Whereas, The St. Mary’s boys’ cross country team is led by
head coach Steven Nutter and assistant coach Dave Davis; and

Whereas, The St. Mary’s boys’ cross country team roster
consists of senior: Devon Amos; juniors: Brady Gorrell, Walker
Hashman, Jacob Pethtel and Spencer Wren; sophomore: Jayden
Wolfe; and freshmen, J. T. Covey and Aaron Henderson; and

Whereas, The St. Mary’s boys’ cross country team displayed
its strong will and determination for an entire season and is a
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shining example of what can be accomplished with hard work,
dedication and spirit; and

Whereas, The 2016 St. Mary’s boys’ cross country team will
be remembered as one of the best teams ever assembled in West
Virginia high school cross country history; therefore, be it

Resolved by the Senate:

That the Senate hereby congratulates the St. Mary’s boys’ cross
country team for winning the 2016 Class AA/A cross country state
championship; and, be it

Further Resolved, That the Clerk is hereby directed to
forward a copy of this resolution to St. Mary’s High School.

At the request of Senator Boley, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.

On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Boley and Azinger offered the following resolution:

Senate Resolution 10—Congratulating the St. Mary’s High
School football team for winning the 2016 Class A state football
championship.

Whereas, St. Mary’s high school has a proud 104-year history
on the grid iron; and

Whereas, The 2016 St. Mary’s football team had a dominant
year on the field, finishing with a perfect 14-0 record and in route
to making history by winning the school’s first ever football state
championship; and

Whereas, The St. Mary’s football team roster consists of
players: Aaron Pinkerton, Jacob Hoyt, William Steele, Eric lIllar,
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Sam Kincaid, Elijah Eades, Will Billeter, Zac Long, Joey Sanchez,
Hunter White, Dalton Houser, lan Kelley, Matt Eichorn, Jaiden
Smith, Creston Snodgrass, Alex McCartney, Derick Smith, Ryan
Miller, Clayton Studer, Georg Krogh, Braden Barnhart, Dylan
Gray, Austin Ebert, Dylan Templeton, Tucker Dalrymple, Elijah
Hearn, Devin Boley, Jacob Northrop, Jonathan Davis, Isaac
Snodgrass, Brett Mitchell, Antone Herring, Jeremy Smith, Zac
Neiswanger, Jacob Farris, Austin Phillips, Richard Dornon and
Corbin Bussey; and

Whereas, The St. Mary’s football team is led by head coach
Jodi Mote and assistant coaches Bill Auxier, Bill Dalrymple, Bill
Hanlin, Chris Metz, Jay Powell and J. D. Smith; and

Whereas, The St. Mary’s football team is supported by student
manager Owen Dornon, trainer Garry Clark, Superintendent Mike
Wells, Principal Jeff Sole, Assistant Principal Shelley Taylor,
physician Dr. Heather Straight and the entire community and
surrounding areas of St. Mary’s; and

Whereas, The 2016 St. Mary’s football team will go down in
state history as one of the best teams ever assembled in the state of
West Virginia; and

Whereas, The St. Mary’s football team is a shining example to
all West Virginians of what can be accomplished with dedication,
commitment and teamwork; therefore, be it

Resolved by the Senate:

That the Senate hereby congratulates the St. Mary’s High
School football team for winning the 2016 Class A state football
championship; and, be it

Further Resolved, That the Clerk is hereby directed to
forward a copy of this resolution to St. Mary’s High School.

At the request of Senator Boley, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.
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On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
proceeded to the seventh order of business.

Senate Concurrent Resolution 3, Urging Congress call
convention of states to impose fiscal restraints on federal
government.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on the
Judiciary.

Senate Concurrent Resolution 4, US Navy MM2 Carl E.
Keeney and US Army PFC Carl M. Nicholas Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Concurrent Resolution 5, US Army PFC John Ira
Pinkerman Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Concurrent Resolution 6, US Army SSG Styish R.
Morris Memorial Road.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Pending announcement of meetings of standing and select
committees of the Senate, including a majority party caucus,

On motion of Senator Ferns, the Senate adjourned until
tomorrow, Friday, February 10, 2017, at 11 a.m.
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FRIDAY, FEBRUARY 10, 2017/

The Senate met at 11 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Shaun Scott, The Sanctuary at
Fairview, Ripley, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Chandler Swope, a senator from the
sixth district.

Pending the reading of the Journal of Thursday, February 9,
2017,

At the request of Senator Maynard, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 114, 150 and 151, BRIM rule relating to Patient
Injury Compensation Fund.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 151 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 864-2-1 and §64-
2-2 of the Code of West Virginia, 1931, as amended, all relating to
authorizing the Board of Risk and Insurance Management to
promulgate a legislative rule relating to the Patient Injury
Compensation Fund; authorizing the Board of Risk and Insurance
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Management to promulgate a legislative rule relating to mine
subsidence insurance; and authorizing the Ethics Commission to
promulgate a legislative rule relating to the use of office for private
gain, including nepotism.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Takubo, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 169, Repealing article providing assistance to
Korea and Vietnam veterans exposed to certain chemical
defoliants.

Senate Bill 170, Repealing state hemophilia program.
And,

Senate Bill 171, Repealing Programs of All-Inclusive Care for
Elderly.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on Finance.

Respectfully submitted,

Tom Takubo,
Chair.

At the request of Senator Hall, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the
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second committee references of the bills contained in the foregoing
report from the Committee on Health and Human Resources.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 174, Exempting transportation of household goods
from PSC jurisdiction.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Craig Blair,
Chair.

Senator Takubo, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 176, Repealing article concerning detection of
tuberculosis, high blood pressure and diabetes.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Tom Takubo,
Chair.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:
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Your Committee on Government Organization has had under
consideration

Senate Bill 185, Allowing spending units designate fund into
which proceeds from sale of surplus property must be deposited.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Craig Blair,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 237, Repealing obsolete rules of Department of
Revenue.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles and referred to the appropriate
committees:
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By Senators Ferns, Boso, Weld, Cline and Rucker:

Senate Bill 240—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 8§61-
8G-1, 861-8G-2 and §861-8G-3, all relating to creating the crime of
dissemination of sexual images; defining terms; setting forth
elements of the crime; and providing for criminal penalties.

Referred to the Committee on the Judiciary.

By Senators Trump, Boso, Stollings, Blair, Cline and
Rucker:

Senate Bill 241—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §29-
3F-1, 829-3F-2, §29-3F-3, §29-3F-4, 829-3F-5, §29-3F-6 and §29-
3F-7, all relating to creating the West Virginia Volunteer Fire and
Rescue Act of 2017; providing a short title; making findings;
stating a purpose; establishing certification requirements for
ambulance drivers, emergency medical technicians and
paramedics; providing a waiver of certain fees; and establishing a
tax credit.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Mullins, Boso and Cline:

Senate Bill 242—A Bill to amend and reenact §18-5-45 of the
Code of West Virginia, 1931, as amended, relating to primary and
secondary school instructional terms; removing the word
“separate” throughout the section as it relates to the number of
instructional days in the school calendar; requiring that the
instructional term for students begin no earlier than August 10 and
end no later than June 10 except for schools operating on a
balanced calendar; removing preparation for opening and closing
school from mandatory list of areas for which remaining
noninstructional days may be designated by county school board,;
designating one noninstructional day for teachers as a preparation
day; allowing teacher preparation day to be used for other purposes
only at teacher’s discretion; increasing number of two-hour blocks
for faculty senate meetings from four to six; removing requirement
that faculty senate meetings be held once every forty-five days;
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permitting accrued minutes to be used for lost instructional days;
designating time frames within which faculty senate meetings may
take place; requiring county boards to first use accrued minutes for
early dismissals and late arrivals; and requiring that any
reimagining student instructional days be exhausted prior to using
accrued minutes for lost instructional days.

Referred to the Committee on Education.

By Senators Gaunch and Boso:

Senate Bill 243—A Bill to repeal 844-10-4 of the Code of
West Virginia, 1931, as amended; to amend and reenact §48-6-301
of said code; and to amend and reenact §48-9-205, 848-9-206 and
848-9-402 of said code, all relating to domestic relations; relief in
absence of an agreement; repealing language authorizing a minor
over the age of fourteen years to nominate a guardian; allocation of
responsibilities of the parties in parenting plans; spousal support;
providing an alimony guideline worksheet calculation for
determining monthly payments; removing from the matters
considered in a permanent parenting plan a description of the
allocation of caretaking and other parenting responsibilities
performed by each person during the twenty-four months
preceding the filing of an action; and requiring a substantive,
affirmative and independent analysis by the court as to which
parent is more likely to keep the noncustodial parent involved in
the child’s life prospectively, and an evidentiary evaluation on the
issue as to whether a parent has engaged in alienation of the
affections of a child toward the other parent, either pre- or post-
divorce when allocating custodial responsibility.

Referred to the Committee on the Judiciary.

By Senators Blair, Mullins, Carmichael (Mr. President)
and Cline:

Senate Bill 244—A Bill to amend and reenact §37-7-2 of the
Code of West Virginia, 1931, as amended, relating to encouraging
and facilitating the efficient and economic development of oil and
gas resources; preventing waste by co-tenants; providing that
consent to a lawful use of mineral property by a majority of co-
tenants is not waste and does not constitute trespass; providing that
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co-tenant is liable for damages as a result of the lawful use of
mineral property consented to by a majority of the ownership
interest when an accounting is provided and a pro rata share of
revenues and costs are distributed to or reserved for each co-tenant,
as applicable; allowing joint development of oil and natural gas
wells by horizontal drilling under certain circumstances;
addressing production royalties where multiple contiguous leases
are developed; and providing for severability of provisions.

Referred to the Committee on the Judiciary.

By Senator Blair:

Senate Bill 245—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
854-1-3Db, relating to permitting natural gas companies to enter
private property without prior consent from the owner for the
limited purposes of obtaining data to comply with regulatory
requirements or to survey land for pipeline or pipeline facility
development; requiring natural gas companies to request
permission to inspect property prior to entry; requiring natural gas
companies to provide owner notice of intent to enter property prior
to entry; and preempting entries authorized under this section from
being deemed a trespass or a taking.

Referred to the Committee on the Judiciary.

By Senators Boso, Plymale, Cline and Rucker:

Senate Bill 246—A Bill to amend and reenact §22-11-7b and
8§22-11-11 of the Code of West Virginia, 1931, as amended, all
relating to the implementation of water quality standards for the
protection of drinking water in permits; and providing draft permits
to applicants prior to public notice.

Referred to the Committee on the Judiciary.

By Senators Trump, Carmichael (Mr. President), Hall,
Palumbo, Woelfel and Blair:

Senate Bill 247—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
852-2-11, relating to grand juries generally; authorizing
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prosecuting attorneys to designate law-enforcement officers and
investigators to receive evidence subpoenaed and received by a
prosecuting attorney under the authority of a grand jury;
authorizing designated custodians to use subpoenaed records,
documents and other evidence for investigative purposes; requiring
custodians execute disclosure statements to preserve grand jury
secrecy; authorizing custodian to share subpoenaed materials with
other law-enforcement officers and agencies; limiting law-
enforcement use of such subpoenaed materials to legitimate
investigative and prosecutorial purposes relevant to investigation
underlying the issuance of subpoena; allowing custodians to retain
subpoenaed material until conclusion of investigation or
prosecution; and defining terms.

Referred to the Committee on the Judiciary.

By Senators Trump, Carmichael (Mr. President), Hall,
Palumbo, Woelfel, Blair, Plymale and Gaunch:

Senate Bill 248—A Bill to amend and reenact §4-5-1, 84-5-2,
84-5-3, 84-5-4 and 84-5-5 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto two new
sections, designated 8§84-5-7 and 84-5-8, all relating to Commission
on Special Investigations; clarifying composition and
chairmanship of commission; redefining what constitutes a quorum
for voting procedures of commission; clarifying contents of
commission’s annual report; listing existing and necessary
commission staff positions; granting power to conduct interviews
and request production of books, records, documents, papers, or
any other tangible thing, computers, laptops, computer hard drives,
electronic records (including emails, files, documents and
metadata), or any other thing, in any form in which they may exist;
authorizing the commission and director to order or direct that all
or a portion of the information communicated to the commission at
the commission’s request, including the existence of the
investigation, be confidential and not made public; establishing
requirements for commission to enter into executive session;
establishing procedures for conducting executive session;
removing requirement that Joint Committee on Government and
Finance approve expenses of commission; establishing procedure
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for commission retention and disposal of records; defining new
offense of impersonating a commission member or staff member
and of obstructing a commission member or staff; setting penalties;
allowing the commission to award duty weapons to certain
members on retirement; exempting the commission from the
jurisdiction of the agency for surplus property within the
Purchasing Division of the Department of Administration with
respect to the disposal of the commission’s primary and secondary
duty weapons; and authorizing sale of surplus weapons to active
and retired members of the commission’s investigative staff.

Referred to the Committee on the Judiciary.

By Senator Trump:

Senate Bill 249—A Bill to amend and reenact §38-3-4 of the
Code of West Virginia, 1931, as amended, relating to information
required in an abstract of judgment.

Referred to the Committee on the Judiciary.

By Senators Takubo, Stollings, Blair and Cline:

Senate Bill 250—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 8§11-
13DD-1, §11-13DD-2, §11-13DD-3, §11-13DD-4, §11-13DD-5,
811-13DD-6, §11-13DD-7, §11-13DD-8 and §11-13DD-9, all
relating to establishing a tax credit for certain physicians who
locate in this state to practice; providing for criteria for the tax
credit; establishing education requirements; setting forth a time
limit to claim the tax credit; setting forth length or residency
requirements; setting forth findings; defining terms; authorizing
the credit; specifying the amount of the tax credit; providing how
the credit may be asserted; specifying no tax credit carryover;
allowing forms and schedules to be established by the Tax
Commissioner in rule; setting maximum amount per taxpayer per
year; authorizing the Tax Commissioner to promulgate rules; and
setting effective date.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.
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By Senators Woelfel, Ojeda and Miller:

Senate Bill 251—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
818A-5-9, relating to creating a pilot program for expansion of
school-based mental health and school-based diversion; defining
terms; detailing eligibility for schools to take part in the pilot
program; setting requirements for schools that participate in the
pilot program; authorizing mental health providers to provide
certain services; requiring notice to parents and students of the pilot
project; authorizing parents to opt out in certain circumstances;
requiring the collection of certain data in relation to the pilot
project; explicitly stating that the pilot project does not require
additional expenditures; authorizing rulemaking; and requiring that
the pilot project may not begin until the Legislature approves the
relevant rules.

Referred to the Committee on Education.

By Senator Hall:

Senate Bill 252—A Bill to amend and reenact 818-2-26 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact §18-5-13 of said code, all relating to allowing county
boards of education and regional education service agencies to
purchase computer technology from other than a statewide contract
if certain conditions are met.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Takubo, Blair and Miller:

Senate Bill 253—A Bill to amend and reenact §30-3-10 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 830-14-4 of said code, all relating to licensing requirements
for physicians and osteopathic physicians in this state; setting forth
the licensing requirements relating to an applicant’s ability to
communicate in the English language; and placing increased
emphasis on an applicant’s clinical background, education and
expertise.

Referred to the Committee on Government Organization.



208 JOURNAL OF THE SENATE [February 10

By Senators Blair and Sypolt:

Senate Bill 254—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
830-25-19, relating to termination of the West Virginia Nursing
Home Administrators Licensing Board.

Referred to the Committee on Government Organization.

By Senator Blair:

Senate Bill 255—A Bill to amend and reenact 83-10-7 and 83-
10-8 of the Code of West Virginia, 1931, as amended, all relating
to vacancies on county commissions and in offices of prosecuting
attorney, sheriff, assessor and surveyor.

Referred to the Committee on the Judiciary.

By Senators Trump, Boso, Cline, Gaunch and Woelfel:

Senate Bill 256—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
818A-4-22, relating to prohibiting aiding and abetting of sexual
abuse by school personnel; prohibiting individuals from assisting
school employees, contractors or agents in obtaining a new job if
the individual knows, or has probable cause to believe, that the
person engaged in sexual misconduct with a minor or student;
providing exceptions to this requirement;, and clarifying the
relationship between this prohibition and other statutes, regulations
or policies.

Referred to the Committee on the Judiciary.

By Senators Boso, Weld, Cline and Miller:

Senate Bill 257—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §15-
1K-1, 815-1K-2, §15-1K-3, 815-1K-4, §15-1K-5, §15-1K-6 and
815-1K-7, all relating to Civil Air Patrol leave and protection of
employees performing Civil Air Patrol missions.

Referred to the Committee on Military; and then to the
Committee on the Judiciary.
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By Senators Beach and Cline:

Senate Bill 258—A Bill to amend and reenact 817C-15-26 of
the Code of West Virginia, 1931, as amended, relating to safety of
tow trucks, wreckers and tilt-bed vehicles; authorizing red flashing
warning lights on said vehicles under certain circumstances; and
titling this bill in honor of Jeff Clovis.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

By Senators Trump and Cline:

Senate Bill 259—A Bill to amend and reenact §44-1-6, §44-1-
7 and §44-1-14a of the Code of West Virginia, 1931, as amended,
all relating to requiring potential administrators of intestate estates
to give bond and take oath in the county commission before being
granted the administration; waiving bond requirements for
administrators of intestate estates where grantee is sole beneficiary
or sole distributee of the decedent; and requiring interested parties
objecting to the qualifications of a personal representative or venue
to file notice with the county commission sixty days after the date
of first publication.

Referred to the Committee on the Judiciary.

By Senators Gaunch, Mullins, Boso and Cline:

Senate Bill 260—A Bill to amend and reenact §11-14C-5 of
the Code of West Virginia, 1931, as amended, relating to providing
whenever average wholesale price of motor fuel is less than $2 per
gallon the tax on that fuel is increased by 5 cents.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

By Senator Trump:

Senate Bill 261—A Bill to amend and reenact §38-5B-2 of the
Code of West Virginia, 1931, as amended, relating to suggestions
of salary and wages of persons engaged in public employment;
increasing the amount of salary or wages of persons engaged in
public employment that are protected from a suggestee execution
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from thirty times the federal minimum hourly wage then in effect
to fifty times the federal minimum hourly wage then in effect;
requiring judgment creditor to provide additional personal
information about the judgment debtor including the last four digits
of Social Security number and date of birth; and making technical
changes.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

Senators Stollings, Takubo, Plymale, Boso, Prezioso, Cline
and Ojeda offered the following resolution:

Senate Resolution 11—Designating February 10, 2017, as
Dental Hygienists Day.

Whereas, Dental hygienists, as licensed oral healthcare
professionals, actively promote oral healthcare and prevention of
oral disease. West Virginia currently has 966 total active dental
hygienists; and

Whereas, As preventative specialists, dental hygienists
contribute to the oral health of West Virginia residents and provide
an essential service contributing to their total health; and

Whereas, Dental hygienists give their time and effort in order
to provide oral healthcare to individuals of need, such as children,
senior citizens, individuals with low income and individuals with
disabilities; and

Whereas, These services are essential in dental offices, public
health facilities, schools, private organizations and research
facilities in providing the best possible oral healthcare for all
citizens; and

Whereas, Promoting the importance of the issues and
celebrating the successes of the profession and contributions of
dental hygienists will lead to increased public awareness; therefore,
be it
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Resolved by the Senate:

That the Senate hereby designates February 10, 2017, as Dental
Hygienists Day; and, be it

Further Resolved, That the Senate is pleased to join with the
students representing BridgeValley Community and Technical
College, West Liberty University and West Virginia University in
promoting good oral health; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate representatives of
Dental Hygienists Day.

At the request of Senator Stollings, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.

On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
proceeded to the seventh order of business.

Senate Concurrent Resolution 7, US Army PFC Floyd H.
Edmonds Memorial Road.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

The Senate proceeded to the thirteenth order of business.

At the request of Senator Ojeda, the name of Senator Ojeda was
removed as a sponsor of Senate Bill 178 (Requiring license plates
on front and back of vehicles).

On motion of Senator Ferns, the Senate adjourned until
Monday, February 13, 2017, at 11 a.m.
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MONDAY, FEBRUARY 13, 2017

The Senate met at 11 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Lisa Unger, Word of Deliverance
Church, Berkeley Springs, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Gregory L. Boso, a senator from the
eleventh district.

Pending the reading of the Journal of Friday, February 10,
2017,

At the request of Senator Rucker, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

Senator Carmichael (Mr. President) laid before the Senate the
following communication from His Excellency, the Governor:

JIM JUSTICE
GOVERNOR OF WEST VIRGINIA

February 10, 2017

Senate Executive Message No. 2
Regular Session 2017

TO: The Honorable Members of the
West Virginia Senate

Ladies and Gentlemen:
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I respectfully request that the following correction be made to
Senate Executive Message No. 3-T, Regular Session 2017,
submitted by The Honorable Earl Ray Tomblin on January 13,
2017 correcting the county of residence from Cabell County to
Wayne County.

e 55, For Member, Mountwest Community and Technical
College Board of Governors, Rodney Wiles, Huntington,
Wayne County, for the term ending June 30, 2020.

Thank you for correcting your records.
Sincerely,

Jim Justice
Governor

Cc: Secretary of State
Senate Clerk

Which communication was received and referred to the
Committee on Confirmations.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles and referred to the appropriate
committees:

By Senator Blair:

Senate Bill 262—A Bill to amend and reenact §17-19-1 of the
Code of West Virginia, 1931, as amended, relating to allowing
signs drawing attention to a candidate for public office be permitted
on right-of-way of a public road or highway during specified
period; and increasing criminal penalties for allowing signs to
remain in right-of-way outside permissible period.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.
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By Senator Blair:

Senate Bill 263—A Bill to amend and reenact 824A-1-3 of the
Code of West Virginia, 1931, as amended, relating to creating an
exemption from certain contract and common carrier laws for
motor vehicles used by contract carriers exclusively for the
transportation of railroad personnel.

Referred to the Committee on Transportation and
Infrastructure.

By Senator Blair:

Senate Bill 264—A Bill to amend and reenact §5B-1-1 of the
Code of West Virginia, 1931, as amended; to amend and reenact
86-7-2a of said code; to amend and reenact 817A-2-6 of said code;
and to amend and reenact §29-21-5 of said code, all relating to the
salaries of appointed officers being fixed by the Governor.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senator Cline:

Senate Bill 265—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
817C-15-51, relating to requiring motor vehicles, trailers or
semitrailers having a hydraulically operated bed to have a warning
device that will alert the operator when the vehicle is in motion and
the bed is in an upward position; and requiring rulemaking.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

By Senators Blair, Gaunch, Boso, Ferns, Maynard,
Stollings, Cline and Maroney:

Senate Bill 266—A Bill to repeal §5A-3-49 of the Code of
West Virginia, 1931, as amended; to amend and reenact 85A-1-2
of said code; to amend and reenact 85A-3-52 of said code; to
amend said code by adding thereto a new article, designated 85A-
12-1, 85A-12-2, 85A-12-3, 85A-12-4, §5A-12-5, §5A-12-6, §5A-
12-7, 85A-12-8, §5A-12-9, 85A-12-10 and §5A-12-11; to amend
and reenact §17A-3-23 of said code; to amend said code by adding
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thereto three new sections, designated §17A-3-25, §817A-3-26 and
817A-3-27; to amend said code by adding thereto a new section,
designated §29-12-15; and to amend and reenact §29B-1-4 of said
code, all relating to creating and maintaining a centralized state
vehicle inventory system; establishing the Fleet Management
Office within the Department of Administration; creating the state
Vehicle Title, Registration and Relicensing Project of 2017;
requiring reporting by spending units utilizing state vehicles;
providing the new article’s scope and establishing exemptions;
providing for new officers and establishing their powers, duties and
responsibilities; defining terms; continuing the Fleet Management
Office Fund; requiring the Fleet Management Office to coordinate
with other agencies; providing for annual reports of vehicle use by
spending units; requiring annual reports to the Governor and the
Joint Committee on Government and Finance; establishing
operator requirements and training; providing for enforcement;
providing for notice; requiring legislative compliance audits;
providing a deadline date for the expiration of current state vehicle
license plates; creating new state vehicle license plates; providing
for notice to spending units regarding the expiration of titles,
registrations and license plates; requiring a standardized naming
convention for the title, registration and licensing of all state
vehicles; requiring annual renewal of the state vehicle registrations;
providing exemptions from reporting for certain undercover
vehicles; requiring insurance cards in state vehicles; and
authorizing rulemaking and emergency rulemaking.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Blair, Gaunch, Boso, Ferns, Maynard,
Palumbo, Plymale, Cline and Maroney:

Senate Bill 267—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
85F-1-5, relating to requiring agencies listed in the online state
phone directory to update certain employee information by July 1,
2017, or provide that information to the Office of Technology;
requiring agencies to update directory information within thirty
days of a personnel action or event, or provide that information to
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the Office of Technology; and requiring the Office of Technology
to update directory information within thirty days of receipt of
information from an agency.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Blair, Gaunch, Boso, Ferns, Maynard, Plymale
and Cline:

Senate Bill 268—A Bill to amend and reenact 87-1-3rr of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new article, designated 88-39-1, all relating to
requiring county commissions to maintain websites with specific
information; requiring county commissions to provide website
information to the Secretary of State; requiring Class I and Class Il
municipalities to maintain websites with specific information; and
to allow Class Il and 1V municipalities to maintain websites
provided they contain specific information.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Blair, Gaunch, Ferns, Maynard, Palumbo,
Plymale, Boso and Cline:

Senate Bill 269—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
85F-1-5, relating to the requirement that all executive branch
agencies maintain a website that contains specific information.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Mullins and Cline:

Senate Bill 270—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 855-
7K-1, 855-7K-2 and 855-7K-3, all relating to standards of proof in
civil actions where the corporate, limited liability company or other
business structure is alleged to be insufficient to the point it should
be disregarded.

Referred to the Committee on the Judiciary.
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By Senators Boley, Boso, Rucker, Cline and Blair:

Senate Bill 271—A Bill to amend and reenact 818-2E-5 of the
Code of West Virginia, 1931, as amended, relating generally to
process for improving education; removing reference to No Child
Left Behind Act; adding digital literacy to list of areas that State
Board of Education is required to adopt high-quality education
standards in; making findings with respect to Legislature’s
constitutional  authority; defining “academic  standards”;
recognizing state board’s adoption and renaming of certain
standards; establishing academic standards evaluation panel;
establishing membership of panel; establishing duties of panel;
requiring withdrawal from memorandum of agreement relating to
adoption of Common Core State Standards; requiring withdrawal
as governing state in Smarter Balanced Assessment Consortium;
establishing criteria for any academic standards adopted by state
board; requiring Legislative Oversight Commission on Education
Accountability to review any proposed rules relating to academic
standards; removing requirement for state board rule establishing
comprehensive statewide student assessment program; removing
requirement that assessment be aligned with certain standards and
associated alternative; removing state board authority to require
ACT EXPLORE and ACT PLAN or other comparable
assessments; requiring state board to review and approve
summative assessment for certain grade levels to assess in certain
subject areas; requiring summative assessment include students as
required by certain federal laws; requiring that summative
assessment meet certain requirements; requiring state board to
review and approve college readiness assessment for students in
eleventh grade; requiring college readiness assessment to be
administered at least once to each eleventh-grade student; requiring
college readiness assessment meet certain requirements; requiring
state board to review and approve career-readiness assessments and
assessment-based credentials; providing that career-readiness
assessment is voluntary for students; requiring that assessment-
based credentials be available to any student that achieves at
required level on the required assessments; requiring career-
readiness assessments meet certain requirements; prohibiting
implementation of any assessment or test items developed
specifically to align with Common Core State Standards; requiring
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online assessment preparation for any online assessment; requiring
state board to develop plan and make recommendations regarding
end-of-course assessments and student accountability measures;
establishing reporting requirements; establishing maximum
percentage of instructional time for summative assessment; and
removing required report to Legislative Oversight Commission on
Education Accountability pertaining to on-site review finding
appeals.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senator Boso:

Senate Bill 272—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §21-
3E-1, 821-3E-2, §21-3E-3, §21-3E-4, §21-3E-5, §21-3E-6, §21-
3E-7, §21-3E-8, 821-3E-9, §21-3E-10, §21-3E-11, §21-3E-12,
§21-3E-13, §21-3E-14, §21-3E-15 and §21-3E-16, all relating to
creating West Virginia Safer Workplaces Act; permitting
employers to test employees and prospective employees for drugs
and alcohol; providing a short title; defining terms; declaring
public policy; clarifying exceptions to the applicability of the West
Virginia Safer Workplaces Act for employers covered by other
drug and alcohol testing statutes; determining a collection of
samples, scheduling of tests and testing procedures; providing for
ability to request split sample be tested to challenge a positive test
result; establishing responsibility for cost of split sample testing;
setting forth testing policy requirements; providing for disciplinary
procedures; providing for sensitive employees; providing for
preemption; providing protection from liability; establishing
causes of action; providing exceptions; providing for
confidentiality; providing for termination of employment;
providing for forfeiture of certain benefits; clarifying that the drug
and alcohol testing provisions of the West Virginia Safer
Workplace Act cannot be used to show intoxication pursuant to
section two, article four, chapter twenty-three of this code; and
requiring employers to have drug and alcohol testing policies and
procedures when implementing drug and alcohol testing.
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Referred to the Committee on the Workforce; and then to the
Committee on the Judiciary.

By Senators Karnes, Rucker, Cline and Blair:

Senate Bill 273—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-21-25; and to amend said code by adding thereto a new article,
designated §18-31-1, 818-31-2, §18-31-3, §18-31-4, §18-31-5,
818-31-6, §18-31-7 and §18-31-8, all relating to establishing an
education expenses tax credit; enacting an Educational Savings
Account Program; providing a short title and definitions;
qualifying for an educational savings account; amount of the
account; responsibilities of the Treasurer; eligibility requirements
for participating entities; responsibilities of resident school
districts; and legal proceedings.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Blair and Maroney:

Senate Bill 274—A Bill to repeal 818B-7-9 and §18B-7-11 of
the Code of West Virginia, 1931, as amended; to repeal §18B-9-1,
818B-9-2, 818B-9-3 and §18B-9-4 of said code; to repeal 818B-
9A-3 and 818B-9A-8 of said code; to amend and reenact §18B-1B-
5 of said code; to amend and reenact §18B-4-1 and §18B-4-2a of
said code; to amend and reenact §18B-7-1, §18B-7-2, §18B-7-3,
818B-7-6 and §18B-7-8 of said code; to amend said code by adding
thereto a new section, designated §18B-8-7; to amend and reenact
818B-9A-2, §18B-9A-5, §18B-9A-6 and 818B-9A-7 of said code;
and to amend said code by adding thereto a new article, designated
818B-9B-1, all relating to public higher education personnel
generally; clarifying roles of Higher Education Policy
Commission, Council for Community and Technical College
Education and state organizations of higher education; eliminating
certain human resources review by Higher Education Policy
Commission and Council for Community and Technical College
Education; eliminating specific references to the Vice Chancellor
for Human Resources; eliminating outdated and redundant
reporting requirements; eliminating requirement for Higher
Education Policy Commission to create certain positions that
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report to Vice Chancellor for Human Resources; eliminating
certain higher education organization employment ratios and
requirements; eliminating higher education organization classified
employee salary schedule, outdated associated requirements and
definitions; eliminating certain requirements related to exercising
flexibility in human resources for higher education organizations;
eliminating outline of steps for implementation of classification
and compensation system by Higher Education Policy Commission
and Council for Community and Technical College Education;
providing legislative purposes and intent for higher education
personnel; defining terms; providing and revising rules relating to
reductions in workforce and hiring preferences; providing for
continuing education and professional development; providing for
evaluation and reviews of organizations for certain human resource
deficiencies, best practices and compliance with state higher
education personnel laws; providing for content of certain reports
from Higher Education Policy Commission and Council for
Community and Technical College Education to Legislative
Oversight Commission on Education Accountability; authorizing
organizations to adopt rules relating to employment policies and
practices for staff and faculty; providing for preemption of Higher
Education Policy Commission and Council for Community and
Technical College Education rules conflicting with a governing
board rule on faculty; defining “classified” and *“nonclassified”
employees; clarifying powers and duties of the Compensation
Planning and Review Committee; providing that the Higher
Education Policy Commission shall develop a model minimum
salary schedule using West Virginia Workforce and other relevant
data that organizations shall follow except in certain instances;
providing that the Higher Education Policy Commission develop
classification and compensation rules; providing state
organizations of higher education with the ability to propose and
implement approved legislative rules relating to classification and
compensation with certain exceptions; and requiring any rule
proposed by a state organization of higher education incorporate
best human resources practices, address areas of accountability,
employee classification and compensation and performance
evaluation.
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Referred to the Committee on Education; and then to the
Committee on Finance.

By Senator Blair:

Senate Bill 275—A Bill to amend and reenact §11-21-51 of
the Code of West Virginia, 1931, as amended, relating to requiring
the Tax Commissioner to include on West Virginia personal
income tax return a short survey asking taxpayer the top three
preferences where taxpayer’s taxes should be spent and the bottom
three least preferred preferences where taxpayer’s tax dollars are
spent.

Referred to the Committee on Finance.

By Senator Miller:

Senate Bill 276—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
833-15-40; to amend said code by adding thereto a new section,
designated §33-16-3aa; to amend said code by adding thereto a new
section, designated §33-24-7p; to amend said code by adding
thereto a new section, designated 833-25-8m; and to amend said
code by adding thereto a new section, designated §33-25A-8o0, all
relating to collection of air ambulance fees for emergency
treatment or air transportation rendered to persons covered by
certain insurance plans; allowing providers of air ambulance
services not under contract with certain insurance plans to collect
an amount up to the equivalent paid for federal reimbursement for
services rendered to covered employees or dependents; and
requiring providers of air ambulance services that enter into a
subscription service agreement with employees or dependents
covered by certain insurance plans to accept the subscription fee as
payment in full for services rendered.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senators Blair and Rucker:

Senate Bill 277—A Bill to amend and reenact §3-1-17 of the
Code of West Virginia, 1931, as amended; to amend and reenact
83-4A-11a of said code; to amend said code by adding thereto a
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new section, designated 83-5-6e; to amend and reenact 83-5-7 and
83-5-13 of said code; to amend and reenact §3-10-3 and §3-10-3a
of said code; to amend and reenact §6-5-1 of said code; to amend
said code by adding thereto a new article, designated 8§51-1B-1,
851-1B-2, 851-1B-3, 851-1B-4, 851-1B-5, 851-1B-6, §51-1B-7,
851-1B-8, 851-1B-9, 851-1B-10, §51-1B-11 and 851-1B-12; and
to amend and reenact §58-5-1 of said code, all relating to creating
a new court to be known as West Virginia Intermediate Court of
Appeals; requiring election of judges of the intermediate court of
appeals be on nonpartisan basis; requiring elections be on a
division basis when more than one judge is to be elected; providing
for timing and frequency of election; providing for commencement
of terms of office; establishing ballot design and printing;
providing that elections be held on same date as primary election;
requiring nonpartisan ballots; establishing filing announcement of
candidacies, including timing, location and necessary information;
providing for order of appearance of offices on the ballot;
establishing ballot content; providing procedures for filling of
vacancies; providing occasions for special elections to be held to
fill vacancies; requiring intermediate court of appeals be
operational by July 1, 2018; establishing northern and southern
districts; providing three judges for each district; establishing
qualifications for judges; establishing court jurisdiction; providing
for deflective review; providing West Virginia Supreme Court of
Appeals will either keep an appeal or transfer it to intermediate
court; designating the clerk of the supreme court as the clerk of the
intermediate court of appeals; providing that certain appeals to be
reviewed as a matter of right and those matters in which the appeals
are discretionary; providing appeals in certain administrative cases
are discretionary; authorizing appeals from intermediate court to
supreme court; authorizing Governor make initial appointments by
July 1, 2017; creating staggered terms; providing for elections for
ten-year terms after initial appointments; authorizing a chief judge;
authorizing staff for court and judges; providing for compensation
and expenses of judges and staff; providing for temporary
assignment of circuit court judges; authorizing supreme court to
provide facilities, furniture, fixtures and equipment for
intermediate court; establishing precedential effect of intermediate
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court orders and decisions; providing budget of intermediate court
be part of supreme court budget; and providing for severability.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Jeffries, Beach, Boso, Cline, Gaunch, Ojeda,
Romano, Smith, Stollings, Takubo, Weld, Woelfel, Plymale,
Maroney and Blair:

Senate Bill 278—A Bill amend and reenact §20-2-5 of the
Code of West Virginia, 1931, as amended, relating to Sunday
hunting laws; removing certain restrictions on hunting; eliminating
the need for ballot measures pertaining to Sunday hunting; voiding
the results of any ballot measure prohibiting Sunday hunting; and
permitting Sunday hunting on private property throughout the state
with written consent of the landowner.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

Senators Mullins, Boso, Cline, Plymale, Beach, Karnes,
Stollings, Ojeda, Facemire and Prezioso offered the following
resolution:

Senate Concurrent Resolution 8—Requesting Division of
Highways name bridge number 41-19-13.21 (41A179), (37.74976,
-81.14022), locally known as Beaver Arch, carrying U. S. Route
19 over Little Beaver Creek in Raleigh County, the “Donnie
Adkins Memorial Bridge”.

Whereas, Mr. Adkins was born on November 26, 1977, in
Charleston and attended DuPont High School. He was most
recently employed by the Capital Resource Weatherization
Program in Montgomery. He was a member of the Glasgow
Volunteer Fire Department and had been a member of the Rand
Volunteer Fire Department; and

Whereas, Mr. Adkins died on March 13, 2010, while assisting
with a swift water rescue during flooding at Beaver. He and his
crew had successfully rescued fifteen people before their boat
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capsized, throwing all three of them into the water. The other two
were rescued shortly thereafter; and

Whereas, Mr. Adkins was a loving son, brother, father and
friend to many, especially his friends at the fire department where
he spent many hours. He was known for his love of WVU football
and basketball and NASCAR; and

Whereas, Hundreds of people attended the funeral service for
Mr. Adkins in the gymnasium at Riverside High School where his
casket was draped with an American flag. His uniform sat next to
it along with dozens of flower arrangements and a sea of blue and
white as dozens of his fellow first responders paid their respects to
him; and

Whereas, Chaplain Dee Gibson with the Cedar Grove
Volunteer Fire Department spoke at the service about how Mr.
Adkins knew their lives were in danger saying, “He gave his life
so another could live. He didn’t just save one life that day, he saved
many.”; and

Whereas, State Fire Marshal Sterling Lewis addressed
members of the Glasgow Volunteer Fire Department during the
service by saying, “Return to what you do best. | think that’s what
Donnie would want you to do.” Mr. Lewis also thanked Mr.
Adkins’ family for allowing him to become a volunteer adding,
“Without you sharing time, he could not have done that.”; and

Whereas, Mr. Adkins’ father spoke during the service,
thanking the first responders for their hard work and dedication. He
also asked everyone in the crowd never to take life for granted
saying, “Everyone here that has children or grandchildren turn and
give them a big hug because you never know from one minute to
the next. Do everything with your kids while you can. To be
truthful, wish it could have been me, instead of him.”; and

Whereas, Governor Joe Manchin attended the funeral service
and thanked Mr. Adkins’ family, along with other emergency
workers; and
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Whereas, When the funeral service ended, local fire
departments were dismissed slowly out of the gymnasium. Mr.
Adkins’ casket was in a fire truck, escorted by several other fire
trucks to the Kanawha Valley Memorial Gardens along Route 60
in Glasgow where the graveside service ended with a last call to
Mr. Adkins over the radio; and

Whereas, Mr. Adkins will always be a hero to all the family
and friends he leaves behind; and

Whereas, It is a fitting tribute to Mr. Adkins and his unselfish
heroism to name bridge number 41-19-13.21 (41A179), (37.74976,
-81.14022), locally known as Beaver Arch, carrying U. S. Route
19 over Little Beaver Creek in Raleigh County, the “Donnie
Adkins Memorial Bridge”; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 41-19-13.21 (41A179), (37.74976, -81.14022),
locally known as Beaver Arch, carrying U. S. Route 19 over Little
Beaver Creek in Raleigh County, the “Donnie Adkins Memorial
Bridge”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs
identifying the bridge as the “Donnie Adkins Memorial Bridge”;
and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.
Senators Ojeda and Stollings offered the following resolution:

Senate Concurrent Resolution 9—Requesting the Division
of Highways to name a one-mile stretch of County Route 9/1,
beginning at 20 Whitman Church and up Whitman Creek one mile
in Logan County, “Ingram’s Way”.
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Whereas, James and John Ingram of Logan County have the
following accomplishments in the world of competitive archery:
James Ingram — 2004 World Champion; 2004 World Record
Holder of Highest Archery Score in competition; placed in the top
ten of the greatest archery competitors in the World
Championships on three separate occasions; and 10 State
Championships — Louisiana (3 times), Arkansas (3 times),
Missouri (2 times) and Texas and Tennessee. John Ingram — Air
Force veteran; 2012 ASA 8th Place in World Championships; 2012
Central Arkansas Bow Hunter Shooter of the Year; 2012 Hoys
State Champion; 2012 IAS Shooter of the Year; 2010 Hoyt State
Champion; 2010 IAS Shooter of the Year; 2010 Arkansas 2nd
Place ASA State Championship; 2005 T. H. E. 2nd Place World
Championship; 1999 Missouri Red Head Indoor Pop Up State
Champion; and 1999 ASAA State Champion; and

Whereas, Their archery accomplishments and contributions to
their county and state should not go unnoticed; and

Whereas, Naming that stretch of road in Logan County,
“Ingram’s Way” is an appropriate recognition of their contributions
and accomplishments; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name a
one-mile stretch of County Route 9/1, beginning at 20 Whitman
Church and up Whitman Creek one mile in Logan County,
“Ingram’s Way”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is requested to have made and be placed signs
identifying the road as, “Ingram’s Way”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.

Senators Trump and Blair offered the following resolution:
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Senate Resolution 12—Designating February 13, 2017, as
Morgan County Day at the Legislature.

Whereas, Morgan County was established in 1820, formed
from parts of Hampshire and Berkeley counties and named in
honor of General Daniel Morgan, a prominent soldier of the
American Revolutionary War; and

Whereas, The county seat of Morgan County is Berkeley
Springs, known as “the country’s first spa” for its numerous natural
springs that maintain a constant temperature of 74 degrees; and

Whereas, Morgan County, West Virginia, is the home of
numerous communities of enormous character and vitality,
including, but not limited to, Berkeley Springs, Paw Paw, Great
Cacapon, Largent, Magnolia, Doe Gulley, Ridge, Omps, Oakland,
Ridersville, Sleepy Creek, Cherry Run, Frog Valley, Sir Johns,
Highland Ridge, Orleans, Hansrote, New Hope, Greenwood,
Pleasant View, Jimstown and many others; and

Whereas, Morgan County has a rich history with several sites
listed on the National Register of Historic Places, including
Berkeley Castle which was built in 1885; and

Whereas, Modern day Morgan County is home to the Apple
Butter Festival and the Winter Festival of the Waters, was named
a “best small art towns” was voted as one of USA Today’s “Top
10 Best Small Southern Towns” in 2015 and was featured in Focus
magazine for the innovative ways the county is helping troubled
students; and

Whereas, Morgan County’s greatest asset is its citizens, who
contribute every day to making Morgan County a better place to
live for generations to come; and

Whereas, On the occasion of Morgan County Day at the
Legislature, we hereby recognize Morgan County and its citizens
for their contributions to the great State of West Virginia; therefore,
be it

Resolved by the Senate:
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That the Senate hereby designates February 13, 2017, as
Morgan County Day at the Legislature; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate officials representing
Morgan County.

At the request of Senator Trump, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.

On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for Senate Bill 151, Authorizing Department of
Administration promulgate legislative rules.

Senate Bill 169, Repealing article providing assistance to
Korea and Vietnam veterans exposed to certain chemical
defoliants.

Senate Bill 170, Repealing state hemophilia program.

Senate Bill 171, Repealing Programs of All-Inclusive Care for
Elderly.

Senate Bill 174, Exempting transportation of household goods
from PSC jurisdiction.

Senate Bill 176, Repealing article concerning detection of
tuberculosis, high blood pressure and diabetes.

And,



2017] JOURNAL OF THE SENATE 229

Senate Bill 237, Repealing obsolete rules of Department of
Revenue.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

The Senate then proceeded to the thirteenth order of business.

At the request of Senator Jeffries, the name of Senator Jeffries
was removed as a sponsor of Senate Bill 5 (Disqualifying CDL for
DUI conviction in certain cases), Senate Bill 17 (Relating
generally to salary structure for temporary higher education
employees), Senate Bill 39 (Requiring BRIM cover volunteer
workers and student teachers), Senate Bill 41 (Extending time
person may be subject to probation), Senate Bill 44 (Allowing
ballot option to express opposition to all candidates), Senate Bill
60 (Relating to eligibility and fraud requirements for public
assistance), Senate Bill 61 (Providing consumers sales and service
tax and use tax exemption for certain services and tangible
personal property sold for repair, remodeling and maintenance of
aircraft), Senate Bill 63 (Requiring school counselors spend all
their time on comprehensive school counseling programs), Senate
Bill 167 (Relating to DNA evidence), Senate Bill 171 (Repealing
Programs of All-Inclusive Care for Elderly) and Senate Bill 177
(Repealing article relating to prenatal examination).

At the request of Senator Maroney, the name of Senator
Maroney was removed as a sponsor of Senate Bill 200 (Increasing
high-quality educational opportunities within public school
system) and Senate Bill 222 (Providing disqualification for
unemployment benefits for individual who left or lost job as result
of strike).

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, the Senate adjourned until
tomorrow, Tuesday, February 14, 2017, at 11 a.m.
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TUESDAY, FEBRUARY 14, 2017

The Senate met at 11 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Rabbi Victor H. Urecki, B’nai Jacob
Synagogue, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Michael T. Azinger, a senator from
the third district.

Pending the reading of the Journal of Monday, February 13,
2017,

At the request of Senator Sypolt, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 127, 128, 146 and 147, Insurance Commissioner
rule relating to adoption of valuation manual.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 127 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §64-7-1, §64-7-2
and 864-7-3 of the Code of West Virginia, 1931, as amended, all
relating to authorizing certain Department of Revenue legislative
rules; authorizing the Insurance Commissioner to promulgate a
legislative rule relating to adoption of a valuation manual;
authorizing the Racing Commission to promulgate a legislative
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rule relating to thoroughbred racing; authorizing the Racing
Commission to promulgate a legislative rule relating to pari-mutuel
wagering; and authorizing the Lottery Commission to promulgate
a legislative rule relating to limited video lottery.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Maynard, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration

Senate Bill 133, DNR rule relating to revocation of hunting
and fishing licenses.

Senate Bill 134, DNR rule relating to point system for
revocation of hunting; repeal.

Senate Bill 135, DNR rule relating to special waterfowl
hunting.

Senate Bill 136, DNR rule relating to commercial sale of
wildlife.

And,

Senate Bill 137, DNR rule relating to miscellaneous permits
and licenses.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Mark R. Maynard,
Chair.
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The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 230, Relating to certain WV officials carrying
concealed firearm nationwide.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 230 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §7-4-1 of the Code
of West Virginia, 1931, as amended; and to amend said code by
adding thereto a new section, designated 830-29-12, all relating to
authorizing West Virginia prosecuting attorneys and assistant
prosecuting attorneys to carry concealed firearms nationwide as
authorized by the federal Law-Enforcement Officers Safety Act;
providing the statutory authority necessary to give prosecuting
attorneys and assistant prosecuting attorneys the option to carry
firearms pursuant to federal law upon completion of required
training and annual background check; granting prosecuting
attorneys and assistant prosecuting attorneys arrest powers under
certain circumstances; requiring West Virginia law-enforcement
agencies to offer access to training and certification for honorably
retired officers of said agencies to be permitted to carry a concealed
firearm nationwide as a qualified retired law-enforcement officer
as provided in the federal Law-Enforcement Officers Safety Act of
2004 and establishing a fee limit thereof; and authorizing West
Virginia law-enforcement agencies to offer training to retired law-
enforcement officers of other departments.

And,

Senate Bill 233, Excluding from protection oral
communications uttered in child care center under Wiretapping and
Electronic Surveillance Act.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 233 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §62-1D-2 of the
Code of West Virginia, 1931, as amended, relating generally to the
Wiretapping and Electronic Surveillance Act; excluding from
protection under the act oral communications uttered in a child care
center where there are written notices posted informing persons
that their oral communications are subject to being intercepted; and
defining “child care center”.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles and referred to the appropriate
committees:

By Senators Plymale and Stollings:

Senate Bill 279—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §7-
11-5a; to amend said code by adding thereto a new section,
designated 88-21-10a; to amend and reenact §19-25-3 of said code;
and to amend said code by adding thereto a new section, designated
820-5-34, all relating to limiting liability of the section of Parks and
Recreation of the Division of Natural Resources, county parks and
recreation commissions, boards of parks and recreation
commissioners, any officer or agent of a nonprofit state park or
forest foundation and owners of land used for public parks and
recreation purposes under an agreement with any of the foregoing
entities.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.



234 JOURNAL OF THE SENATE [February 14

By Senators Boso and Weld:

Senate Bill 280—A Bill to repeal §29-2A-3a of the Code of
West Virginia, 1931, as amended; and to amend said code by
adding thereto a new article, designated §15-1K-1 and §15-1K-2,
all relating to the Civil Air Patrol.

Referred to the Committee on Military; and then to the
Committee on Government Organization.

By Senators Boso, Stollings, Takubo, Maroney and Trump:

Senate Bill 281—A Bill to amend and reenact §29-22B-1101
of the Code of West Virginia, 1931, as amended, relating to
increasing number of limited video lottery terminals allowed at a
retail location; increasing the number of limited video lottery
terminals located on the premises of certain tax exempt
organizations; and requiring Lottery Commission to conduct a bid
for permits held by current permit holders expiring June 30, 2021,
prior to September 1, 2017.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senator Trump:

Senate Bill 282—A Bill to amend and reenact §64-8-1 of the
Code of West Virginia, 1931, as amended, relating to directing
Office of Administrative Hearings to amend and promulgate a
current legislative rule relating to appeal procedures.

Referred to the Committee on the Judiciary.

By Senator Miller:

Senate Bill 283—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §19-
36-1, 819-36-2, §19-36-3 and 819-36-4, all relating to creating the
Food Production Act; making the Department of Agriculture
responsible for all food production within the state; making
findings; defining a term; and providing rule-making authority.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.
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By Senators Blair and Maroney:

Senate Bill 284—A Bill to amend and reenact 817A-3-23 of
the Code of West Virginia, 1931, as amended, relating to the
issuance of registration plates by the Division of Motor Vehicles
for governmental vehicles; clarifying vehicles which are entitled to
special registration plates as a public transit authority or provider;
requiring the Commissioner of the Division of Motor Vehicles to
identify certain registrations and plates issued; and requiring the
Commissioner of the Division of Motor Vehicles to report to the
Governor and Joint Committee on Government Organization.

Referred to the Committee on Government Organization.

By Senators Cline and Stollings:

Senate Bill 285—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
817C-6-1a, relating to authorizing the Commissioner of the
Division of Highways or local authorities to establish minimum
speed limits in certain congested areas; and imposing fines.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

By Senators Cline, Boso and Rucker:

Senate Bill 286—A Bill to amend and reenact §48-10-502 of
the Code of West Virginia, 1931, as amended, relating to visitation
rights of grandparents; and defining a term.

Referred to the Committee on the Judiciary.

By Senators Blair and Azinger:

Senate Bill 287—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
855-7-31, relating generally to damages for medical monitoring;
prohibiting payment of damages for a plaintiff’s future medical
surveillance, screening tests or monitoring procedures to a plaintiff
to cover the cost of his or her future medical surveillance, screening
tests or monitoring procedures until they have been completed;
establishing that court shall order liable defendant to make periodic
payments into a fund established to pay the cost of future medical
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surveillance, screening tests or monitoring procedures; authorizing
court to determine how the fund will be administered; requiring
court to establish date after which future medical surveillance,
screening tests or monitoring procedures are no longer required;
providing for repayment of moneys remaining in the fund that are
not needed to pay for medical surveillance, screening tests or
monitoring procedures completed prior to the date established by
the court to the contributing defendants; and providing that
repayments to multiple defendants to be made in proportion to the
total contributions of each defendant to the fund.

Referred to the Committee on the Judiciary.

By Senators Carmichael (Mr. President) and Stollings:

Senate Bill 288—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
861-8D-1a; and to amend and reenact §61-8D-2a, §61-8D-3, 861-
8D-3a, 861-8D-4, 861-8D-4a and 861-8D-5 of said code, all
relating to naming the law and doubling the penalties for various
child abuse offenses.

Referred to the Committee on the Judiciary.

By Senator Romano:

Senate Bill 289—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-15-3d, relating to clarifying that the consumers sales and
service tax applies to digital goods; and listing examples of digital
goods that shall be taxed.

Referred to the Committee on Finance.

By Senators Weld, Stollings, Takubo and Rucker:

Senate Bill 290—A Bill to amend and reenact §60-4-3a of the
Code of West Virginia, 1931, as amended, relating to authorizing
operators of a distillery or mini-distillery to offer for purchase and
consumption liquor on the premises if purchased and consumed at
a licensed Class A private club operating on the premises of the
distillery or mini-distillery; and allowing distilleries and mini-



2017] JOURNAL OF THE SENATE 237

distilleries to sell and serve alcohol beginning at 10:00 a.m. on
Sundays.

Referred to the Committee on Economic Development; and
then to the Committee on the Judiciary.

By Senators Miller, Stollings and Facemire:

Senate Bill 291—A Bill to amend and reenact §11-13Z-1 and
811-13Z-3 of the Code of West Virginia, 1931, as amended, all
relating to residential solar energy tax credits; applying credit to
residential installation of solar energy system or systems; and
extending tax credit until July 1, 2023.

Referred to the Committee on Finance.

By Senators Miller, Stollings and Facemire:

Senate Bill 292—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
815-9A-4, relating to funding of civil legal services for low-income
persons.

Referred to the Committee on Finance.

By Senators Miller, Stollings and Facemire:

Senate Bill 293—A Bill to amend and reenact §25-1-11d of
the Code of West Virginia, 1931, as amended, relating to providing
a $2,008 increase in the annual salary of employees of the Division
of Corrections.

Referred to the Committee on Finance.

By Senators Miller and Facemire:

Senate Bill 294—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §5B-
21-1, 85B-2I-2, §5B-21-3, 85B-2I-4, 85B-2I-5, 85B-2I1-6, §5B-2I-
7, 85B-21-8, §5B-2I-9, 85B-21-10, 85B-2I-11 and §5B-21-12, all
relating to Community Sustainability Investment Pilot Program;
providing legislative findings and intent; creating the fund,
establishing Community Sustainability Investment Board;
providing requirements for applications for use of matching funds
from Community Sustainability Investment Fund; providing for
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review of applications by West Virginia Development Office;
establishing that Community Sustainability Investment Board shall
have authority to approve matching grants from Community
Sustainability  Investment Fund; establishing  matching
requirements from applicants; establishing eligible expenditures;
and defining parameters of agreement between West Virginia
Development Office and a community for use.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Gaunch, Boso, Miller, Unger, Stollings, Hall,
Takubo, Maroney and Facemire:

Senate Bill 295—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 8§11-
13EE-1, 811-13EE-2 and 811-13EE-3, all relating to providing a
tax credit for modifications to homes made more accessible for an
elderly person or a person with a disability.

Referred to the Committee on Finance.

By Senators Trump, Gaunch, Hall, Takubo, Rucker and
Azinger:

Senate Bill 296—A Bill to repeal 861-2-17 of the Code of
West Virginia, 1931, as amended; to amend and reenact §15-9A-2
of said code; to amend and reenact §49-1-201 of said code; to
amend said code by adding thereto a new article, designated 8§61-
14-1, §61-14-2, 861-14-3, §61-14-4, §61-14-5, §61-14-6, §61-14-
7, 861-14-8 and 8§61-14-9; and to amend and reenact §62-1D-8 of
said code, all relating generally to human trafficking; designating
the Division of Justice and Community Services to be the state
administrative agency responsible for criminal justice and juvenile
justice systems for the planning and development of state programs
and grants relating to human trafficking; defining terms; repealing
existing civil remedies; criminal offense and penalties for human
trafficking; creating criminal felony offenses and penalties for
trafficking an individual; creating criminal felony offenses and
penalties for using an individual in forced labor; creating criminal
felony offenses and penalties for using an individual in debt
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bondage; creating criminal felony offenses and penalties for
compelling an adult through coercion to engage in commercial
sexual activity; creating a criminal felony offense for maintaining
or making available a minor for the purpose of engaging in
commercial sexual activity; clarifying that consent of minor and
misbelief as to age are not defenses to prosecution for sexual
servitude offense; creating a criminal felony offense of patronizing
an individual to engage in commercial sexual activity; clarifying
that each victim shall be considered a separate offense; limiting
ability for parole in circumstances where the court makes a finding
of  aggravated circumstances; defining “aggravated
circumstances”; providing for restitution to victims and the
enforcement of a judgment order for restitution; directing
unclaimed restitution to be paid to the Crime Victims
Compensation Fund; providing for disgorgement of profits and
debarment from state and local government contracts; making
victims eligible for compensation under the Crime Victims
Compensation Fund; specifying the notification procedure to be
followed by a law-enforcement officer upon encountering a child
who appears to be a victim of an offense under this article;
providing for immunity for offense of prostitution for minors;
defining a minor victim of sex trafficking as an abused child and
establishing a child’s eligibility for services therefor; providing for
expungement of prostitution conviction for victims of trafficking;
and authorizing the use of wiretaps to conduct investigations.

Referred to the Committee on the Judiciary.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 297—A Bill to amend and reenact §60A-4-409 of
the Code of West Virginia, 1931, as amended, relating to
increasing the minimum criminal penalty for transportation of a
Schedule I or Il narcotic drug into the state from one year to three
years.

Referred to the Committee on the Judiciary.
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By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 298—A Bill to amend and reenact §6-7-2 of the
Code of West Virginia, 1931, as amended, relating to the ability of
a constitutional officer to voluntarily waive his or her salary for any
calendar year.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 299—A Bill supplementing, amending, decreasing
and increasing items of the existing appropriations from the State
Road Fund to the Department of Transportation, Division of
Highways, fund 9017, fiscal year 2017, organization 0803, for the
fiscal year ending June 30, 2017.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 300—A Bill making a supplementary
appropriation of public moneys out of the Treasury from the
balance of moneys remaining unappropriated for the fiscal year
ending June 30, 2017, to the Department of Administration,
Division of Personnel, fund 2440, fiscal year 2017, organization
0222, by supplementing and amending the appropriations for the
fiscal year ending June 30, 2017.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 301—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2017, to the Department of Education, State Board
of Education — School Lunch Program, fund 8713, fiscal year 2017,
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organization 0402, by supplementing and amending the
appropriation for the fiscal year ending June 30, 2017.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 302—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2017, to the Department of Health and Human
Resources, Division of Human Services, fund 8722, fiscal year
2017, organization 0511, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2017.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 303—A Bill making a supplementary
appropriation of public moneys out of the Treasury from the
balance of moneys remaining unappropriated for the fiscal year
ending June 30, 2017, to the Department of Health and Human
Resources, Division of Health - Laboratory Services Fund, fund
5163, fiscal year 2017, organization 0506, the Department of
Health and Human Resources, Division of Health — West Virginia
Birth-to-Three Fund, fund 5214, fiscal year 2017, organization
0506, and the Department of Health and Human Resources,
Division of Human Services - Medicaid State Share Fund, fund
5090, fiscal year 2017, organization 0511, by supplementing and
amending the appropriations for the fiscal year ending June 30,
2017.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 304—A Bill expiring funds to the unappropriated
surplus balance in the State Fund, General Revenue, for the fiscal
year ending June 30, 2017, in the amount of $2,700,000 from the
Department of Revenue, Office of the Secretary — Revenue
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Shortfall Reserve Fund, fund 7005, fiscal year 2017, organization
0701, and making a supplementary appropriation of public moneys
out of the Treasury from the balance of moneys remaining as an
unappropriated surplus balance in the State Fund, General
Revenue, to the Department of Health and Human Resources,
Division of Health — Central Office, fund 0407, fiscal year 2017,
organization 0506, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2017.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 305—A Bill making a supplementary
appropriation of public moneys out of the Treasury from the
balance of moneys remaining unappropriated for the fiscal year
ending June 30, 2017, to the Department of Military Affairs and
Public Safety, Fire Commission — Fire Marshal Fees, fund 6152,
fiscal year 2017, organization 0619, by supplementing and
amending the appropriations for the fiscal year ending June 30,
2017.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 306—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2017, to the Department of Commerce, Workforce
West Virginia — Workforce Investment Act, fund 8749, fiscal year
2017, organization 0323, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2017.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 307—A Bill expiring funds to the unappropriated
surplus balance in the State Fund, General Revenue, for the fiscal
year ending June 30, 2017, in the amount of $18,600,000 from the
Department of Revenue, Office of the Secretary — Revenue
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Shortfall Reserve Fund, fund 7005, fiscal year 2017, organization
0701, and making a supplementary appropriation of public moneys
out of the Treasury from the balance of moneys remaining as an
unappropriated surplus balance in the State Fund, General
Revenue, to the Department of Administration, Division of
Finance, fund 0203, fiscal year 2017, organization 0209, and to the
Department of Administration, Public Defender Services, fund
0226, fiscal year 2017, organization 0221, by supplementing and
amending the appropriations for the fiscal year ending June 30,
2017.

Referred to the Committee on Finance.

By Senator Trump:

Senate Bill 308—A Bill to amend and reenact §20-7-1 of the
Code of West Virginia, 1931, as amended, relating to defining
legislatively that the administrative and law-enforcement activities
of the natural resources police officers of the Division of Natural
Resources are directly related to the conservation and management
of the state’s fish and wildlife.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senators Blair and Azinger:

Senate Bill 309—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
817A-10-17, relating to county registration plates; allowing
counties to customize county registration plates; providing fees;
and requiring Commissioner of the Division of Motor Vehicles to
propose rules for legislative approval regarding proper forms to be
used in counties that offer customized license plates.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

By Senator Blair:

Senate Bill 310—A Bill to amend and reenact §7-18-2 of the
Code of West Virginia, 1931, as amended, relating to exempting
certain complimentary hotel rooms from hotel occupancy tax.
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Referred to the Committee on Finance.

By Senator Blair:

Senate Bill 311—A Bill to amend and reenact §6-9A-2 of the
Code of West Virginia, 1931, as amended, relating to classifying
the convention and visitor’s bureau as a public agency subject to
the ethics act and open meetings law.

Referred to the Committee on Government Organization.

By Senator Smith:

Senate Bill 312—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
818-5-18f, relating to establishing a four-year pilot program to
have social workers in public schools from prekindergarten
through elementary school; requiring a minimum of one social
worker per county; defining a term; requiring guidelines and
criteria relating to the pilot programs be prescribed; and requiring
annual and final reports.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Carmichael (Mr. President) and Ferns:

Senate Bill 313—A Bill to repeal §14-2-6 and 814-2-18 of the
Code of West Virginia, 1931, as amended; to repeal §14-2A-7 of
said code; to amend and reenact §14-2-3, §14-2-4, §14-2-4a, §14-
2-5, 814-2-7, 814-2-8, §14-2-9, §14-2-10, §14-2-11, 814-2-12,
814-2-13, 814-2-14, §14-2-15, §14-2-16, §14-2-17, §14-2-19, §14-
2-20, 814-2-21, 814-2-22, 8§814-2-23, 814-2-24, §14-2-25, §14-2-
26, 814-2-27 and §14-2-28 of said code; to amend said code by
adding thereto a new section, designated §14-2-17a; and to amend
and reenact §14-2A-5, 814-2A-6, §14-2A-9, §14-2A-10, 8§14-2A-
11, 814-2A-12, §14-2A-13, §14-2A-14, §14-2A-15, §14-2A-16,
814-2A-17, 14-2A-18, 814-2A-19, §14-2A-193, §14-2A-19b, 814-
2A-20, §14-2A-21, 814-2A-25, §14-2A-26 and §14-2A-28 of said
code, all relating to renaming the Court of Claims the state Claims
Commission; renaming judges commissioners; modifying
definitions; providing explicit powers of removal of
commissioners; providing authority to the Joint Committee on



2017] JOURNAL OF THE SENATE 245

Government and Finance for the hiring of a clerk, chief deputy
clerk and deputy clerks; and establishing a shortened procedure for
certain road condition claims.

Referred to the Committee on the Judiciary.

By Senator Weld:

Senate Bill 314—A Bill to amend and reenact §11-21-12d of
the Code of West Virginia, 1931, as amended, relating to allowing
an adjustment to gross income for calculating the personal income
tax liability of certain retirees receiving pensions from defined
benefit pension plans that have been terminated with a consequent
reduced benefit; and reinstating the effective period of the allowed
adjustment.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senator Miller:

Senate Bill 315—A Bill to amend and reenact 829-21-13a of
the Code of West Virginia, 1931, as amended, relating to
compensation and expenses for attorneys appointed by circuit
courts in child abuse and neglect proceedings.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senator Blair:

Senate Bill 316—A Bill to amend and reenact §21A-6-1a of
the Code of West Virginia, 1931, as amended, relating to requiring
individuals receiving unemployment compensation to apply for
and accept seasonal employment.

Referred to the Committee on the Workforce; and then to the
Committee on Finance.

By Senators Weld, Maynard, Stollings and Takubo:

Senate Bill 317—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
849-4-304, relating to authorizing a family court judge to order
substance abuse counseling of a child in emergency situations.
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Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

Senators Hall, Weld, Plymale and Stollings offered the
following resolution:

Senate Concurrent Resolution 10—Requesting the Division
of Highways to name bridge number 18-2-2.72 (18A004),
(38.88137, -81.86401), locally known as Millwood Bridge,
carrying West Virginia Route 2 over Little Mill Creek in Jackson
County, as the “U. S. Army SGT Arthur George Roush Memorial
Bridge”.

Whereas, Sergeant Arthur George Roush was born in
Millwood, West Virginia, on June 13, 1932, and was the eighth of
eleven children born to Calvin Elmer Roush, Jr., and Goldie
Flesher Roush; and

Whereas, Sergeant Roush was a good student in school and
took part in church and school activities and, along with his
brothers Donald and Pete, was active in 4-H; and

Whereas, Sergeant Roush was adept at woodworking projects,
making an end table for his mother as well as several bird houses
and little dancing men; and

Whereas, Sergeant Roush went to work on a river boat early in
life where he made good money and later bought a new big green
Oldsmobile that he was so very proud of; and

Whereas, Sergeant Roush met the girl of his dreams, Becky Jo
Barnett, and was looking forward to spending the rest of his life
with her; and

Whereas, Sergeant Roush was very fond of children and spent
a great deal of time with his nieces and nephews but his life was
cut short when he died in Korea on August 14, 1954, and he never
got a chance to be a father to his own son, Rodney, who was eight
months old when Sergeant Roush died; and
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Whereas, While Sergeant Roush’s family was devastated by
him dying so far away from home, his wife Becky Jo Roush raised
their son to be a wonderful man who visits her every day in
Broadmore Senior Living in Hurricane; and

Whereas, It is fitting and proper, to honor the life of Sergeant
Arthur George Roush for his dedicated service to his community,
state and country and gave the ultimate sacrifice by naming this
bridge in his memory; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby requests the Division of Highways
to name bridge number 18-2-2.72 (18A004), (38.88137, -
81.86401), locally known as Millwood Bridge, carrying West
Virginia Route 2 over Little Mill Creek in Jackson County, as the
“U. S. Army SGT Arthur George Roush Memorial Bridge”; and,
be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs
identifying the bridge as the “U. S. Army SGT Arthur George
Roush Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.
Senators Ferns and Stollings offered the following resolution:

Senate Concurrent Resolution 11—Requesting the Division
of Highways to name bridge number 26-5-7.84 (26A120),
(40.02701, -80.65272), locally known as New County Line Bridge,
carrying County Route 5 over Big Wheeling Creek in Marshall
County, the “USMC Lance Corporal Edwin Russell ‘Snook’
Danehart Memorial Bridge”.

Whereas, Edwin Russell “Snook” Danehart was born in EIm
Grove, West Virginia, on July 31, 1947, the son of Carl and Della
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Behrens Danehart; and was the third youngest of fifteen children
and affectionately known as “Snook” to those that knew him. He
attended Sherrard High School and graduated in 1965 where he
was awarded the Future Farmers of America Blue Ribbon for
raising a prize Black Angus bull. He was a member of the Saint
Mark’s Lutheran Church in Wheeling, West Virginia; and

Whereas, Edwin Russell “Snook” Danehart entered service to
his country during the Vietnam Conflict in 1968 where he served
in the United States Marine Corps attaining the rank of Lance
Corporal. Lance Corporal Edwin Russell “Snook” Danehart paid
the ultimate price on May 8,1969, when his life was cut short in
South Vietnam; and

Whereas, Naming this bridge is an appropriate recognition of
Lance Corporal Edwin Russell “Snook” Danehart’s ultimate
sacrifice to his country, state and community and it is fitting that
an enduring memorial be established to commemorate his service
to his community and country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
Bridge Number 26-5-7.84 (26A120), (40.02701, -80.65272),
locally known as New County Line Bridge, carrying County Route
5 over Big Wheeling Creek in Marshall County, the “USMC Lance
Corporal Edwin Russell “*Snook’ Danehart Memorial Bridge”; and,
be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “USMC Lance Corporal Edwin Russell *‘Snook’ Danehart
Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.
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Senators Gaunch, Boso, Jeffries and Swope offered the
following resolution:

Senate Concurrent Resolution 12—Requesting the Joint
Committee on Children and Families to conduct an interim study
on how to ensure that government benefit programs are never
discouraging or punishing West Virginians who want to work or
get married; and endorsing the Governor’s Child Care
Development Block Grant waiver application request to the U. S.
Department of Health and Human Services so that new federal
restrictions do not prevent over 12,000 children and their working
parents from receiving child care vouchers.

Whereas, There are numerous government programs such as
the Temporary Assistance for Needy Families (TANF), the Child
Care Development Block Grant, the Affordable Care Act, the
Supplemental Nutrition Assistance Program (SNAP) and housing
assistance (public housing and the Section 8 Housing Choice
Voucher Program) that at times penalize West Virginians who get
a new job or a raise or want to get married; and

Whereas, Families find themselves in a terrible position of
being discouraged from looking for work or getting a raise or
marrying the person they love because of what it might cost in lost
benefits for their children; and

Whereas, Currently there are new restrictions contained in the
federal Child Care and Development Block Grant Act of 2014 that
would effectively cut the child care programs relied upon by
12,000 children and their working parents in West Virginia (these
families are working hard and playing by the rules, earning roughly
$25,000 per year); and

Whereas, West Virginia’s Governor has submitted a waiver to
the U. S. Department of Health and Human Services to delay some
of those restrictions and save those child care benefits for a period
of one year, after which point the state will need to seek a more
permanent solution to this crisis; and
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Whereas, The Department of Health and Human Resources is
directed to work with the Joint Committee on Children and
Families in evaluating the Code of West Virginia to identify
statutes that act as disincentives to individuals and the families that
rely on them to seek, gain and hold employment, or be married;
and

Whereas, The Department of Health and Human Resources is
directed to work with the Joint Committee on Children and
Families in evaluating the United States Code to identify programs
that act as disincentives to individuals and the families that rely on
them to seek, gain and hold employment or be married; and

Whereas, The Department of Health and Human Resources and
the Joint Committee on Children and Families should, as part of
their research, review the February 12, 2014, Congressional
Research Service report titled Work Requirements, Time Limits,
and Work Incentives in TANF, SNAP, and Housing Assistance;
and

Whereas, The West Virginia Legislature has the authority to
support the Governor’s request for a one-year extension; the
authority to conduct a study of these work and marriage gaps in our
benefit structure; and the authority to seek long-term solutions to
the child care crisis and other gaps which are identified in
partnership with West Virginia’s Congressional delegation and
Governor’s office; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Children and Families is hereby
requested to conduct an interim study on how to ensure that
government benefit programs are never discouraging or punishing
West Virginians who want to work or get married; and endorsing
the Governor’s Child Care Development Block Grant waiver
application request to the U. S. Department of Health and Human
Services so that new federal restrictions do not prevent over 12,000
children and their working parents from receiving child care
vouchers; and, be it
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Further Resolved, That the Joint Committee on Children and
Families is hereby requested to conduct an interim study to identify
every instance in state and federal code where families may be
disincentivized from work or marriage; and, be it

Further Resolved, That a report of the findings, conclusions
and recommendations of the study, together with drafts of any
legislation necessary to effectuate the recommendations be
reported to the Legislature at its 2018 regular session, including a
detailed plan for how to preserve the 12,000+ child care benefits
beyond the new 2018 waiver date; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and draft necessary legislation are
requested to be paid from legislative appropriations to the Joint
Committee on Government and Finance; and, be it

Further Resolved, That the West Virginia Legislature hereby
endorses and supports the Governor’s waiver application to the U.
S. Department of Health and Human Services; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to Governor Jim
Justice and West Virginia’s Delegation to the U. S. Congress.

Which, under the rules, lies over one day.

Senators Takubo, Plymale, Stollings and Prezioso offered the
following resolution:

Senate Resolution 13—Recognizing National Go Red For
Women Day and the importance of the ongoing fight against heart
disease and stroke.

Whereas, National Go Red For Women Day was celebrated on
February 3, 2017, raising awareness to the ongoing fight against
heart disease and stroke; and

Whereas, Cardiovascular diseases Kkill one in three women in
the U. S., yet 80% of cardiovascular diseases may be prevented;
and
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Whereas, Cardiovascular diseases and stroke kill one woman
every 80 seconds in the U. S.; and

Whereas, An estimated 44 million women in the U. S. are
affected by cardiovascular diseases; and

Whereas, Ninety percent of women have one or more risk
factors for developing heart disease or stroke; and

Whereas, Women are less likely to call 911 for themselves
when experiencing symptoms of a heart attack than they are if
someone else were having a heart attack; and

Whereas, Only 36% of African-American women and 34% of
Hispanic women know that heart disease is their greatest health risk
compared with 65% of Caucasian women; and

Whereas, The American Heart Association’s Go Red For
Women movement motivates women to learn their family history
and to meet with a healthcare provider to determine their risk for
cardiovascular diseases and stroke; and

Whereas, Women involved with the Go Red For Women
movement live healthier lives; and

Whereas, Go Red For Women encourages women to take
control of their heart health by knowing and managing these five
numbers: Total Cholesterol; HDL (good) Cholesterol; blood
pressure; blood sugar; body mass index (BMI); and

Whereas, By increasing awareness, speaking out about heart
disease and empowering women to reduce their risk for
cardiovascular diseases we can save thousands of lives each year;
therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes National Go Red For
Women Day and the importance of the ongoing fight against heart
disease and stroke; and, be it
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Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to West Virginia Chapter of the American
Heart Association.

At the request of Senator Takubo, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.

On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Petitions

Senator Carmichael (Mr. President) presented a petition from
Marybeth Albright and numerous West Virginia residents,
requesting the Legislature to increase child crime punishment.

Referred to the Committee on the Judiciary.
The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 8, Donnie Adkins Memorial
Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Concurrent Resolution 9, Ingram’s Way.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 151, Authorizing Department of
Administration promulgate legislative rules.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Senate Bill 169, Repealing article providing assistance to
Korea and Vietnam veterans exposed to certain chemical
defoliants.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 170, Repealing state hemophilia program.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 171, Repealing Programs of All-Inclusive Care for
Elderly.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 174, Exempting transportation of household goods
from PSC jurisdiction.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Ferns, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Senate Bill 176, Repealing article concerning detection of
tuberculosis, high blood pressure and diabetes.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 237, Repealing obsolete rules of Department of
Revenue.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

The Senate then proceeded to the twelfth order of business.
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Remarks were made by Senator Ferns.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, the Senate adjourned until
tomorrow, Wednesday, February 15, 2017, at 11 a.m.

WEDNESDAY, FEBRUARY 15, 2017/

The Senate met at 11 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by the Reverend Kay Albright, Bridges of
Grace United Church of Christ, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Robert Karnes, a senator from the
eleventh district.

Trevor Hammons of Marlinton, West Virginia, proceeded in
the playing of “Paddy on the Railroad” and “Maid Behind the Bar”
on the banjo.

Pending the reading of the Journal of Tuesday, February 14,
2017,

At the request of Senator Maroney, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:
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Your Committee on the Judiciary has had under consideration

Senate Bill 115 and 116, Governor’s Committee on Crime,
Delinquency and Correction rule relating to law-enforcement
training and certification standards.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 116 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 864-6-1 and §64-
6-2 of the Code of West Virginia, 1931, as amended, all relating to
authorizing the Governor’s Committee on Crime, Delinquency and
Correction to promulgate a legislative rule relating to law-
enforcement training and certification standards; and authorizing
the State Fire Marshal to promulgate a legislative rule relating to
the regulation of fireworks and related explosive materials.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Takubo, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 118, DHHR rule relating to expedited partner
therapy.

Senate Bill 119, DHHR rule relating to clinical laboratory
technician and technologist licensure and certification.

Senate Bill 120, DHHR rule relating to clandestine drug
laboratory remediation.
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Senate Bill 123, Health Care Authority rule relating to
exemption from certificate of need.

Senate Bill 124, Health Care Authority rule relating to Rural
Health Systems Grant Program.

Senate Bill 125, Health Care Authority rule relating to
Hospital Assistance Grant Program.

And,

Senate Bill 126, Health Care Authority rule relating to
certificate of need.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Tom Takubo,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Smith, from the Committee on Energy, Industry and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry and Mining has had
under consideration

Senate Bill 105, DEP rule relating to alternative emission
limitations during startup, shutdown and maintenance operations.

Senate Bill 107, DEP rule relating to permits for construction
and modification of major stationary sources for prevention of
significant deterioration of air quality.

Senate Bill 108, DEP rule relating to standards of performance
for new stationary sources.
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And,

Senate Bill 109, DEP rule relating to control of air pollution
from hazardous waste treatment, storage and disposal facilities.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Randy E. Smith,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 172, Eliminating salary for Water Development
Authority board members.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration
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Senate Bill 215, Allowing county commissions authority to
amend proposed rates, fees and charges proposed by public service
districts.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 247, Authorizing prosecuting attorney designate
and deliver grand jury records for investigative purposes.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 247 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
852-2-11, relating generally to grand juries; authorizing
prosecuting attorneys to designate law-enforcement officers and
investigators to receive evidence subpoenaed and received by a
prosecuting attorney under the authority of a grand jury and to
serve as custodians thereof; authorizing designated custodians to
use subpoenaed material for legitimate investigative purposes;
requiring custodians to preserve grand jury confidentiality and to
execute nondisclosure statements to affirm same; authorizing
designated custodian to share subpoenaed material with other law-
enforcement officers and agencies under limited circumstances;
limiting law-enforcement use of such subpoenaed material to
legitimate investigative purposes; allowing designated custodians
to retain subpoenaed material until conclusion of investigation or
prosecution; and defining terms.
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And,

Senate Bill 248, Clarifying composition and chairmanship of
Commission on Special Investigations.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 248 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 84-5-1, 84-5-2, §4-
5-3, 84-5-4 and 84-5-5 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto two new
sections, designated 84-5-7 and 84-5-8, all relating to the
Commission on Special Investigations; clarifying composition and
chairmanship of commission; redefining what constitutes a quorum
for voting procedures of commission; clarifying contents of
commission’s annual report; listing existing and necessary
commission staff positions; granting power to conduct interviews
and request production from agencies of the state and its political
subdivisions of books, records, documents, papers or any other
tangible thing, computers, laptops, computer hard drives,
electronic records including, but not limited to, emails, files,
documents and metadata, or any other thing, in any form in which
they may exist; requiring compliance with such requests;
authorizing the commission and director to order or direct that all
or a portion of the information communicated to the commission at
the commission’s request, including the existence of the
investigation, be confidential and not made public; establishing
requirements for commission to enter into executive session;
establishing procedures for conducting executive session;
removing requirement that Joint Committee on Government and
Finance approve expenses of commission; establishing procedure
for commission retention and disposal of records; defining new
offense of impersonating a commission member or staff member
and of obstructing a commission member or staff; establishing
penalties; allowing the commission to award duty weapons to
certain members on retirement; exempting the commission from
the jurisdiction of the agency for surplus property within the
Purchasing Division of the Department of Administration with
respect to the disposal of the commission’s primary and secondary
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duty weapons; and authorizing sale of surplus weapons to active
and retired members of the commission’s investigative staff.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 261, Relating to increasing salary or wages of
judgment debtor.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Craig Blair,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles and referred to the appropriate
committees:

By Senators Takubo, Plymale, Stollings, Unger, Miller and
Mullins:

Senate Bill 318—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
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816-3-4a, relating to offering influenza immunizations to patients
age sixty-five or older in specified facilities.

Referred to the Committee on Health and Human Resources.

By Senators Miller, Stollings and Unger:

Senate Bill 319—A Bill to amend and reenact 818-5-22 of the
Code of West Virginia, 1931, as amended, relating to requirements
for employment of nurses in public schools; changing student to
school nurse staffing ratio; expanding its coverage to all grades;
and eliminating county’s ability to obtain contract services for
nursing.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senator Trump:

Senate Bill 320—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 84-
4-1, 84-4-2, 84-4-3, 84-4-4, 84-4-5 and 84-4-6, all relating to the
Appropriation Supremacy Act of 2017; providing title; defining
appropriation; stating findings and purpose; establishing that
appropriations by the Legislature take precedence over contrary
directives in statute or rules; providing for liberal construction of
article; and recognizing constitutional  restrictions on
appropriations.

Referred to the Committee on the Judiciary.

By Senator Gaunch:

Senate Bill 321—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated 8§5-
10D-12, relating to employee information reported to the
Consolidated Public Retirement Board; requiring employers to
report all individuals employed; and specifying required minimum
reporting requirements.

Referred to the Committee on Pensions.
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By Senators Karnes, Boso, Cline and Blair:

Senate Bill 322—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
829-6-4a, relating to requiring the Commissioner of the Division
of Highways and the Director of the Division of Personnel to
collaborate to develop a special hiring procedure for personnel
positions in the Division of Highways; establishing requirements
for the special hiring procedure; exempting the Division of
Highways and the Division of Personnel from classified service
hiring procedures upon implementation of the special hiring
process; exceptions; establishing reporting requirements; and
requiring emergency and legislative rulemaking.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

By Senators Jeffries, Azinger, Cline, Facemire, Ojeda,
Palumbo, Plymale, Romano, Smith, Sypolt, Woelfel, Stollings,
Boso, Beach and Miller:

Senate Bill 323—A Bill to amend and reenact §11-21-8a of the
Code of West Virginia, 1931, as amended; and to amend and
reenact §11-24-23a of said code, all relating to increasing the tax
credit for qualified rehabilitated buildings investment; setting a
date after which the increase applies to new rehabilitation
expenditures; and adjusting the tax credits with respect to both
personal income tax and corporate net income tax.

Referred to the Committee on Finance.

By Senators Beach and Romano:

Senate Bill 324—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated 8§4-
1-2a; and to amend said code by adding thereto a new section,
designated 85-1A-6, all relating to prohibiting the Governor and
Legislature from administering equal across-the-board budget cuts
to all higher education; and protecting community colleges from
disproportionate budget cuts.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.
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By Senators Maynard, Cline and Boso:

Senate Bill 325—A Bill to amend and reenact §20-2-42a, §20-
2-42q, §20-2-42s and 820-2-42v of the Code of West Virginia,
1931, as amended, all relating to crossbow hunting; and clarifying
use of crossbows with certain licenses and stamps.

Referred to the Committee on Natural Resources.

By Senators Romano, Beach, Facemire, Jeffries, Miller,
Ojeda, Plymale and Unger:

Senate Bill 326—A Bill to amend and reenact §49-2-802 of
the Code of West Virginia, 1931, as amended, relating to requiring
Department of Defense family advocacy groups to be notified
about any abuse or neglect of a child of a military person.

Referred to the Committee on Military; and then to the
Committee on Health and Human Resources.

By Senators Romano, Beach, Facemire, Jeffries, Miller,
Ojeda, Weld and Plymale:

Senate Bill 327—A Bill to amend and reenact §18A-3-2a of
the Code of West Virginia, 1931, as amended, relating to teaching
certificates for teachers who are married to a member of the armed
forces on active duty stationed in this state.

Referred to the Committee on Military; and then to the
Committee on Education.

By Senators Romano, Beach, Jeffries, Miller, Ojeda, Smith,
Swope and Plymale:

Senate Bill 328—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
833-3-33Db, relating to creating a surcharge on fire and casualty
insurance policies in order to relieve the burden from
municipalities and counties of certain fire-related cleanup and
demolition; requiring the assessment of a surcharge on certain
policies; creating exceptions; setting forth collection and
remittance requirements; authorizing penalties; creating the
Political Subdivisions Fire Cleanup Relief Fund; permitting
municipalities and counties to apply to the Treasurer for a
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disbursement from the fund; authorizing the Treasurer to disburse
funds; and granting rule-making authority.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

Senators Mullins, Plymale, Stollings, Cline and Beach offered
the following resolution:

Senate Concurrent Resolution 13—Requesting the Division
of Highways to name a portion of County Route 19/12, Blue Jay
Drive, near Beaver, WV, beginning at point (37.751566) (-
81.147914), at the intersection of Ritter Drive and Skyline Drive,
and ending at point (37.737316) (-81.136157), at the intersection
of Oak Street and Rabbit Run, the “U. S. Army CPL James Russell
Carter Memorial Road”.

Whereas, CPL James Russell Carter was born September 19,
1929, in Raleigh, West Virginia, to Russell and Agatha Carter; and

Whereas, CPL Carter grew up in Raleigh and Blue Jay, West
Virginia and attended Shady Spring High School and the Raleigh
Mine Institute; and

Whereas, Before enlisting in the United States Army, CPL
Carter worked as a delivery driver for Coca-Cola; and

Whereas, On March 3, 1950, CPL Carter enlisted in the United
States Army, attending basic training and artillery training in Fort
Knox, Kentucky; and

Whereas, Upon completion of training, CPL Carter was sent to
Fort Lewis, Washington, where he boarded a ship for Korea; and

Whereas, Upon arriving in Korea in August of 1950, CPL
Carter was assigned to the 15th Field Artillery Battalion A Battery,
participating in battles along the Naktong perimeter and the push
north to the Chinese-Korean border along the Yalu River; and
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Whereas, Following China’s entry into the Korean theater,
CPL Carter fought battles at Kunu-Ri and Hoengsong Valley north
of Wonju; and

Whereas, On February 13, 1951, during the Battle of
Hoengsong, later called the Hoengsong Valley Massacre, CPL
Carter was captured while his unit was attempting to clear a
Chinese road block; and

Whereas, CPL Carter subsequently died at the hands of his
Chinese captors on the side of a remote Korean road never to be
seen again; and

Whereas, A TIME correspondent called the Hoengsong Valley
Massacre, “[P]art of the most horribly concentrated display of
American dead since the Korean War began.”; and

Whereas, Korean War veteran Dick Ecker described the
massacre thusly, “It was, of course, the nature of the fatalities in
this action that was the real tragedy—many of them MIA, never
found and declared dead or captured and died in captivity.”;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name a
portion of County Route 19/12, Blue Jay Drive, near Beaver, WV,
beginning at point (37.751566) (-81.147914), at the intersection of
Ritter Drive and Skyline Drive, and ending at point (37.737316) (-
81.136157), at the intersection of Oak Street and Rabbit Run, the
“U. S. Army CPL James Russell Carter Memorial Road”; and, be
it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs at
both ends identifying the road as the “U. S. Army CPL James
Russell Carter Memorial Road”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.
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Which, under the rules, lies over one day.

Senators Jeffries, Azinger, Cline, Facemire, Ojeda, Palumbo,
Plymale, Romano, Smith, Sypolt, Weld, Woelfel, Stollings and
Beach offered the following resolution:

Senate Concurrent Resolution 14—Requesting the Division
of Highways name bridge number 40-10-1.70 (40A008),
(38.62608) (-81.94803), locally known as Oldaker Bridge, carrying
County Route 10 over Eighteen Mile Creek in Putnam County, the
“U. S. Army PVT Oren J. “Junior’ Johnson Memorial Bridge”.

Whereas, Oren J. “Junior” Johnson was born July 22, 1922, in
Midway, Putnam County, West Virginia, to his parents William E.
Johnson and Veralie Bell McAllister Johnson; and

Whereas, Until he entered into the United States Army, Junior
worked as a farmhand. On January 6, 1943, at the age of twenty,
Junior entered the United States Army in Huntington, West
Virginia. He served in Company L 133rd Infantry at the rank of
private as a rifleman; and

Whereas, PVT Johnson served in the European Theatre during
World War 1l. He served in campaigns in Naples-Foggia, Rome-
Arno and North-Appenines, Italy. In October 1944, PVT Johnson
was wounded in action and lost his right arm and left leg; and

Whereas, PVT Johnson was awarded a Purple Heart. He also
received European-African-Middle Eastern Campaign Medal with
three Bronze Campaign Stars and the Honorable Service Lapel
Button; and

Whereas, PVT Johnson was honorably discharged from the
Army on June 18, 1945, at the Walter Reed General Hospital in
Washington, D.C. He resided in the Buffalo, West Virginia, area
until the time of his death on June 23, 1993; and

Whereas, It is fitting that an enduring memorial be established
to commemorate his service and sacrifice to his country; therefore,
be it
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Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 40-10-1.70 (40A008), (38.62608) (-81.94803),
locally known as Oldaker Bridge, carrying County Route 10 over
Eighteen Mile Creek in Putnam County, be named the “U. S. Army
PVT Oren J. “Junior’ Johnson Memorial Bridge”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs
identifying the bridge as the “U. S. Army PVT Oren J. ‘Junior’
Johnson Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.

Senators Mullins, Stollings, Cline and Beach offered the
following resolution:

Senate Concurrent Resolution 15—Requesting the Division
of Highways to name bridge number 55-85-5.98 (55A098), locally
known as Kopperston Mine Bridge, carrying WV Route 85 over
Tug Fork in Wyoming County, the “Herbert ‘Herb’ Linkous
Bridge”.

Whereas, Herbert ‘Herb’ Linkous lived in Kopperston, West
Virginia, from 1957 until his death in 2015 with his wife Betty and
their five children; and

Whereas, Herb worked for more than 30 years in the coal
mines, retiring from Peabody Coal at Kopperston; and

Whereas, Herb served as an officer and representative of
United Mine Workers Kopperston Local 7604 for nearly 20 years,
working to make certain that miners were treated fairly and had
safe working conditions; and
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Whereas, Herb was a U. S. Army Veteran, serving in World
War Il in the Asiatic-Pacific Theater from September 5, 1946, until
April 15, 1947, and was awarded the World War Il Victory Medal;
and

Whereas, Herb also served in the U. S. Army from January 30,
1948, until January 29, 1952, in Korea and was honorably
discharged after obtaining the rank of Corporal. During his service
in Korea, Herb and his company endured heavy artillery combat
and were engaged in hand-to-hand combat. For his service, he was
awarded the Bronze Star Medal, the Korean Service Medal with
three Bronze Service Stars, the Good Conduct Medal, the
Distinguished Unit Emblem and the Overseas Bar; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 55-85-5.98 (55A098), locally known as Kopperston
Mine Bridge, carrying WV Route 85 over Tug Fork in Wyoming
County, the “Herbert “Herb’ Linkous Bridge”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs
identifying the bridge as the “Herbert ‘Herb’ Linkous Bridge”; and,
be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.
The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 10, US Army SGT Arthur
George Roush Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.
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Senate Concurrent Resolution 11, USMC Lance Corporal
Edwin Russell ‘Snook’ Danehart Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Concurrent Resolution 12, Requesting Joint
Committee on Children and Families study government benefit
programs.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on Health and
Human Resources; and then to the Committee on Rules.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 151, Authorizing Department
of Administration promulgate legislative rules.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Clements—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 151) passed with its title.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Beach, Blair, Boley,
Boso, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries, Karnes,
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Mann, Maroney, Maynard, Miller, Mullins, Ojeda, Palumbo,
Plymale, Prezioso, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel and Carmichael
(Mr. President)—33.

The nays were: None.
Absent: Clements—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 151) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 169, Repealing article providing assistance to
Korea and Vietnam veterans exposed to certain chemical
defoliants.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Clements—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
169) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 170, Repealing state hemophilia program.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Clements—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
170) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 171, Repealing Programs of All-Inclusive
Care for Elderly.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Clements—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
171) passed with its title.
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Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 176, Repealing article concerning detection
of tuberculosis, high blood pressure and diabetes.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Clements—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
176) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 237, Repealing obsolete rules of Department
of Revenue.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.

Absent: Clements—1.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
237) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Senate Bill 237—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated 864-12-1, 864-12-2 and 864-12-3, all relating generally
to repealing certain legislative and procedural rules promulgated
by certain agencies and boards which are no longer authorized or
are obsolete; repealing certain legislative and procedural rules
promulgated by certain agencies and boards under the Department
of Revenue; repealing the Tax Division legislative rule relating to
listing of interests in natural resources for purposes of first
statewide appraisal; repealing the Tax Division legislative rule
relating to guidelines for assessors to assure fair and uniform
nonutility personal property values; repealing the Tax Division
legislative rule relating to review by circuit court on certiorari;
repealing the Tax Division legislative rule relating to review of
appraisals by the county commission sitting as an administrative
appraisal review board; repealing the Tax Division legislative rule
relating to additional review and implementation of property
appraisals; repealing the Tax Division legislative rule relating to
review by circuit court on certiorari; repealing the Tax Division
legislative rule relating to revision of levy estimates; repealing the
Tax Division legislative rule relating to inheritance and transfer
tax; repealing the Tax Division legislative rule relating to annual
tax on incomes of certain carriers; repealing the Tax Division
legislative rule relating to the telecommunications tax; repealing
the Tax Division legislative rule relating to tax credit for employing
former members of Colin Anderson Center; repealing the Tax
Division legislative rule relating to tax credits for new value-added,
wood manufacturing facilities; repealing the Tax Division
legislative rule relating to tax credits for new steel, aluminum and
polymer manufacturing operations; repealing the Tax Division
legislative rule relating to the business investment and jobs
expansion tax credit, corporation headquarters relocation tax credit
and small business tax credit; repealing the Tax Division legislative
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rule relating to appraisal of property for periodic statewide
reappraisals for ad valorem property tax purposes; repealing the
Banking Commissioner legislative rule relating to the West
Virginia Consumer Credit and Protection Act; repealing the
Banking Commissioner procedural rule relating to West Virginia
Board of Banking and Financial Institutions; repealing the Office
of the Insurance Commissioner legislative rule relating to
utilization management; and repealing the Office of the Insurance
Commissioner legislative rule relating to Medicare supplement
insurance coverage.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Beach, Blair, Boley,
Boso, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries, Karnes,
Mann, Maroney, Maynard, Miller, Mullins, Ojeda, Palumbo,
Plymale, Prezioso, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel and Carmichael
(Mr. President)—33.

The nays were: None.
Absent: Clements—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
237) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Senate Bill 174, Exempting transportation of household goods
from PSC jurisdiction.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Blair, as chair of the Committee on
Government Organization, and by unanimous consent, the
unreported Government Organization committee amendment to
the bill was withdrawn.
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The bill (S. B. 174) was then ordered to engrossment and third
reading.

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for Senate Bill 127, Authorizing Department of
Revenue to promulgate legislative rules.

Com. Sub. for Senate Bill 230, Relating to certain WV
officials carrying concealed firearm nationwide.

And,

Com. Sub. for Senate Bill 233, Excluding from protection oral
communications uttered in child care center under Wiretapping and
Electronic Surveillance Act.

The Senate proceeded to the thirteenth order of business.

At the request of Senator Jeffries, the name of Senator Jeffries
was removed as a sponsor of Eng. Senate Bill 169 (Repealing
article providing assistance to Korea and Vietnam veterans
exposed to certain chemical defoliants).

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, the Senate adjourned until
tomorrow, Thursday, February 16, 2017, at 11 a.m.

THURSDAY, FEBRUARY 16, 2017

The Senate met at 11 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Chad Cowan, Pastor of Care
Ministries, Bible Center Church, Charleston, West Virginia.
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The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Michael J. Romano, a senator from
the twelfth district.

Pending the reading of the Journal of Wednesday, February 15,
2017,

At the request of Senator Takubo, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented the following communications from
various state agencies as required by the provisions of law:

Transportation, Department of
Office of Administrative Hearings (§17C-5C-2)

Office of Tax Appeals (811-10A-7)
The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2006—A Bill to amend and
reenact 86C-1-6 of the Code of West Virginia, 1931, as amended,
relating to increasing the penalties for violating the Whistle-Blower
Law; increasing the civil fine; clarifying that the civil fine is a
personal liability; removing the authority of the court to suspend a
person from public service; authorizing a Court’s finding of a
violation to be deemed a finding of official misconduct and
malfeasance in office; providing that a court finding of a violation
may be relied upon as admissible evidence in any subsequent
proceeding or petition to remove the person from public office;
authorizing a Court’s finding of a violation to be relied upon by the
public body as a basis to impose discipline upon an employee; and
clarifying that a civil action, civil penalty or a court finding under
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this section is not a condition or prerequisite for a public body to
take disciplinary action.

Referred to the Committee on the Judiciary.
The Senate proceeded to the fourth order of business.

Senator Sypolt, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Your Committee on Agriculture and Rural Development has
had under consideration

Senate Bill 25, Creating farm-to-food bank tax credit.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Dave Sypolt,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 132, 133, 134, 135, 136 and 137, DNR rule relating
to point system for revocation of hunting; repeal.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 134 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 864-10-1 and §64-
10-2 of the Code of West Virginia, 1931, as amended, all relating
to authorizing the Division of Natural Resources to promulgate a
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legislative rule relating to the point system for the revocation of
hunting — repeal; authorizing the Division of Natural Resources to
promulgate a legislative rule relating to revocation of hunting and
fishing licenses; authorizing the Division of Natural Resources to
promulgate a legislative rule relating to special waterfowl hunting;
authorizing the Division of Natural Resources to promulgate a
legislative rule relating to the commercial sale of wildlife;
authorizing the Division of Natural Resources to promulgate a
legislative rule relating to miscellaneous permits and licenses; and
authorizing the Office of Miners’ Health, Safety and Training to
promulgate a legislative rule relating to certification, recertification
and training of EMT-Miners and the certification of EMT-M
instructors.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 202, Limiting pawnbrokers from purchasing gift
cards as pawn.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 202 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
847-26-2a, relating generally to pawnbrokers; prohibiting
pawnbrokers from purchasing, accepting in pawn, receiving in
trade, accepting in exchange for goods any general-use prepaid
card, gift certificate or store gift card; creating misdemeanor
offense of pawnbrokers purchasing, accepting in pawn, receiving
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in trade or exchanging for goods a general-use prepaid card, gift
certificate or store gift card; defining terms; creating exceptions;
and establishing penalties.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Swope, from the Committee on the Workforce,
submitted the following report, which was received:

Your Committee on the Workforce has had under
consideration

Senate Bill 222, Providing disqualification for unemployment
benefits for individual who left or lost job as result of strike.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 222 (originating in the Committee
on the Workforce)—A Bill to amend and reenact §21A-6-3 of the
Code of West Virginia, 1931, as amended, relating to
disqualification for unemployment benefits; providing that an
individual is disqualified for benefits for any week or portion of a
week in which he or she left or lost his or her job as a result of a
strike or other bona fide labor dispute; clarifying that a lockout is
not a strike; providing that operation of a facility by nonstriking
employees, contractors or other personnel is not reason to grant
benefits; establishing the circumstances when a worker is
determined to leave or lose employment by reason of a lockout;
providing the circumstances when a worker is determined to be
permanently replaced by another employee; providing that
contractors or employees who perform the work of a striking
worker on a temporary basis are not to be determined to have
permanently replaced a striking worker; and describing the
circumstances under which employees and contractors are hired to
perform striking employees’ work on a temporary basis.
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With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Chandler Swope,
Chair.

The bill (Com. Sub. for S. B. 222), under the original double
committee reference, was then referred to the Committee on the
Judiciary.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 249, Relating to information required in abstract of
judgment.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 249 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §38-3-4 of the
Code of West Virginia, 1931, as amended, relating generally to the
information required in an abstract of judgment; including, to the
extent possible, the present address and date of birth of the
judgment debtor in abstract of judgment; and clarifying that
compliance with this section does not constitute a violation of state
law or create a civil cause of action.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the sixth order of business.
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On motions for leave, severally made, the following bills were
introduced, read by their titles and referred to the appropriate
committees:

By Senators Woelfel, Plymale, Palumbo and Stollings:

Senate Bill 329—A Bill to amend and reenact §60A-1-101 of
the Code of West Virginia, 1931, as amended; to amend and
reenact 860A-2-204 of said code; and to amend said code by
adding thereto a new section, designated §860A-4-414, all relating
to addressing the recent increase in fentanyl, fentanyl derivatives
and analogs, including misrepresented substances, in this state;
defining “fentanyl derivative or analog”; adding fentanyl
derivative or analog to the list of Schedule I drugs and substances;
creating a felony offense for manufacturing, possessing,
distributing, dispensing or transporting any quantity of fentanyl, or
any fentanyl derivative or analog, unless otherwise authorized, and
providing penalties; creating a felony offense for selling or
distributing any Schedule 1 controlled substance while
misrepresenting the identity of the Schedule I controlled substance
being sold or distributed as a legitimate pharmaceutical product
and providing penalties; and stating that these new felony offenses
are separate offenses from others in the code.

Referred to the Committee on the Judiciary; and then to the
Committee on Health and Human Resources.

By Senators Trump, Boso and Blair:

Senate Bill 330—A Bill to amend and reenact §21-5G-1 and
821-5G-7 of the Code of West Virginia, 1931, as amended, all
relating to the West Virginia Workplace Freedom Act; eliminating
the term “state” from the definitions section of the act; eliminating
provisions addressing the construction of the West Virginia
Workplace Freedom Act; eliminating language regarding the
applicability of the West Virginia Workplace Freedom Act to
collective bargaining or collective bargaining agreements in the
building and construction industry; clarifying dates of
applicability; and specifying that changes are to be applied
retroactively.

Referred to the Committee on the Judiciary.
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By Senators Sypolt, Smith, Boso, Blair, Cline and Miller:

Senate Bill 331—A Bill to amend and reenact §11-14C-2 and
811-14C-9 of the Code of West Virginia, 1931, as amended, all
relating to exempting heating oil for residential use from the motor
fuel excise tax.

Referred to the Committee on Finance.

By Senators Sypolt, Boso, Smith and Miller:

Senate Bill 332—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
817A-3-7a, relating to providing for the refusal to renew a motor
vehicle registration for failure to pay child support payments for
six months or more.

Referred to the Committee on the Judiciary.

By Senators Takubo, Palumbo, Stollings, Romano, Cline
and Maroney:

Senate Bill 333—A Bill to amend and reenact 860A-9-5a of
the Code of West Virginia, 1931, as amended, relating to requiring
any in- or out-patient facility licensed by the Secretary of the
Department of Health and Human Resources to access the West
Virginia Controlled Substances Monitoring Database; providing
for inclusion in a patient’s medical chart of the information
obtained; and providing for rulemaking.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Weld, Cline and Miller:

Senate Bill 334—A Bill to amend and reenact 861-8-19 of the
Code of West Virginia, 1931, as amended, relating to cruelty to
animals; creating the felony offense of aggravated cruelty to
animals; and providing a criminal penalty for the offense.

Referred to the Committee on the Judiciary.
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By Senators Karnes, Carmichael (Mr. President),
Maroney, Mullins, Maynard, Weld, Clements, Ferns, Cline,
Smith, Sypolt, Rucker, Azinger, Swope, Blair, Gaunch,
Takubo, Boso, Mann and Trump:

Senate Bill 335—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-13A-26; to amend said code by adding thereto a new section,
designated 811-15-34; to amend said code by adding thereto a new
section, designated §11-15A-30; to amend said code by adding
thereto a new article, designated §11-15C-1, §11-15C-2, §11-15C-
3, 811-15C-4, 811-15C-5, 811-15C-6, 811-15C-7, 811-15C-8,
811-15C-9, 811-15C-10, §11-15C-11, 811-15C-12, §11-15C-13,
811-15C-14, 811-15C-15, 811-15C-16, §11-15C-17, §11-15C-18,
§11-15C-19, 811-15C-20, 811-15C-21, 811-15C-22, §11-15C-23,
811-15C-24, 811-15C-25, §11-15C-26 and 811-15C-27; to amend
said code by adding thereto a new section, designated §11-21-97;
to amend said code by adding thereto a new article, designated 811-
21A-1, 811-21A-2, §11-21A-3, 811-21A-4, §811-21A-5, §11-21A-
6 and §11-21A-7; and to amend and reenact 811-24-4 of said code,
all relating generally to the prospective repeal of the consumers
sales and service tax and of the use tax; repealing personal income
tax and the phase out and repeal of corporation net income tax and
to the enactment of the general consumption tax law and of the
temporary single rate income tax; making findings; defining terms;
imposing the tax; authorizing exemptions; providing compliance
procedures; and establishing an effective date with respect thereto.

Referred to the Select Committee on Tax Reform; and then to
the Committee on Finance.

By Senators Trump, Boso, Blair, Romano, Sypolt and
Maroney:

Senate Bill 336—A Bill to amend and reenact 829-22B-1101
of the Code of West Virginia, 1931, as amended, relating to
increasing number of limited video lottery terminals allowed at
retail locations; requiring Lottery Commission to conduct bid only
open to current permit holders prior to September 1, 2017, for
permits expiring June 30, 2021; and establishing procedure for bid
process.
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Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senator Blair:

Senate Bill 337—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§25-1-11f, relating to the hiring of correctional officers without
regard to their placement on the correctional officer register.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Trump, Smith, Blair, Swope, Azinger, Mullins,
Ferns, Weld, Gaunch and Cline:

Senate Bill 338—A Bill to amend and reenact §55-7B-2, §55-
7B-4, 855-7B-10 and 855-7B-11 of the Code of West Virginia,
1931, as amended; and to amend said code by adding thereto a new
section, designated 855-7B-9e, all relating to medical professional
liability; defining the term “occurrence”; providing venue
preference; establishing an attorney’s fee schedule based upon
amount recovered; establishing the effective date; and providing
for severability.

Referred to the Committee on the Judiciary.

By Senators Takubo, Cline and Maroney:

Senate Bill 339—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §16-
52-1, 816-52-2, 816-52-3, §16-52-4, §16-52-5 and §16-52-6, all
relating to creating a legislative coalition on chronic pain
management; setting forth findings and purpose; providing for
administrative functions of the coalition to be performed by
legislative staff; setting forth membership of the coalition;
providing for appointments to be made by the President of the
Senate and Speaker of the House of Delegates; setting forth powers
and duties of the coalition; setting forth required reporting; setting
forth reporting data elements; providing for compensation of
members; and providing a sunset date.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Government Organization.
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Senators Sypolt, Boso and Maroney offered the following
resolution:

Senate Concurrent Resolution 16—Urging West Virginia’s
congressional delegation to require the federal Department of
Health and Human Services to renegotiate state Medicaid
expansion contracts to allow new ideas that have been approved for
other states to be incorporated into existing contracts of any state.

Whereas, When the federal Department of Health and Human
Services has allowed another state to do something different with
its Medicaid expansion contracts, then it should be required to
allow other states to include these other “new” options in their
contracts, at least every four years; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature of the State of West Virginia urges West
Virginia’s congressional delegation to require the federal
Department of Health and Human Services to renegotiate state
Medicaid expansion contracts to allow new ideas that have bee