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Pending the reading of the Journal of Saturday, March 25,
2017,

At the request of Senator Rucker, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2219—A Bill to amend and
reenact 864-9-1, 864-9-2, §64-9-3, 864-9-4, 864-9-5, §64-9-6, §64-
9-7, 864-9-8, §64-9-9, §64-9-10 §64-9-11, §64-9-12, §64-9-13,
864-9-14, §64-9-15, §64-9-16, §64-9-17, 864-9-18, §64-9-19, §64-
9-20 and 864-9-21 of the Code of West Virginia, 1931, as
amended, all relating generally to the promulgation of
administrative rules by various executive or administrative
agencies of the state; authorizing certain agencies to promulgate
certain legislative rules in the form that the rules were filed in the
State Register; authorizing certain agencies to promulgate certain
legislative rules with various modifications presented to and
recommended by the Legislative Rule-Making Review
Committee; authorizing certain agencies to promulgate certain
legislative rules with amendments recommended by the Legislative
Rule-Making Review Committee; authorizing certain agencies to
promulgate certain legislative rules with amendments
recommended by the Legislature; directing various agencies to
amend and promulgate certain legislative rules; authorizing the
Commissioner of Agriculture to promulgate a legislative rule
relating to animal disease control; authorizing the Commissioner
of Agriculture to promulgate a legislative rule relating to dangerous
wild animals; authorizing the Commissioner of Agriculture to
promulgate a legislative rule relating to livestock care standards;
authorizing the Commissioner of Agriculture to promulgate a
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legislative rule relating to captive cervid; authorizing the Board of
Architects to promulgate a legislative rule relating to the
registration of architects; authorizing the Athletic Commission to
promulgate a legislative rule relating to administrative rules of the
West Virginia State Athletic Commission; authorizing the Athletic
Commission to promulgate a legislative rule relating to regulation
of mixed martial arts; authorizing the Auditor’s Office to
promulgate a legislative rule relating to standards for requisitions
for payment issued by state officers on the Auditor; authorizing the
Auditor’s Office to promulgate a legislative rule relating to the
procedure for local levying bodies to apply for permission to
extend time to meet as levying body; authorizing the Board of
Barbers and Cosmetologists to promulgate a legislative rule
relating to qualifications, training, examination and certification of
instructors in barbering and cosmetology; authorizing the Board of
Barbers and Cosmetologists to promulgate a legislative rule
relating to licensing schools of barbering, cosmetology, nail
technology and aesthetics; authorizing the Board of Barbers and
Cosmetologists to promulgate a legislative rule relating to
operational standards for schools of barbering, cosmetology, hair
styling, nail technology and aesthetics; authorizing the Board of
Barbers and Cosmetologists to promulgate a legislative rule
relating to the operation of barber, beauty, nail and aesthetic
shops/salons and schools of barbering and beauty culture;
authorizing the Board of Barbers and Cosmetologists to
promulgate a legislative rule relating to a schedule of fees;
authorizing the Board of Barbers and Cosmetologists to
promulgate a legislative rule relating to continuing education;
authorizing the Board of Barbers and Cosmetologists to
promulgate a legislative rule relating to barber apprenticeships;
authorizing the Board of Barbers and Cosmetologists to
promulgate a legislative rule relating to waxing specialists;
authorizing the Board of Examiners in Counseling to promulgate a
legislative rule relating to licensed professional counselor fees;
authorizing the Board of Examiners in Counseling to promulgate a
legislative rule relating to licensed professional counselor license
renewal and continuing professional education requirements;
authorizing the Board of Examiners in Counseling to promulgate a
legislative rule relating to marriage and family therapist fees;
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authorizing the Board of Examiners in Counseling to promulgate a
legislative rule relating to marriage and family therapist license
renewal and continuing professional education requirements;
authorizing the Dangerous Wild Animal Board to promulgate a
legislative rule relating to dangerous wild animals; authorizing the
board of Dentistry to promulgate a legislative rule relating to the
board; authorizing the Board of Medicine to promulgate a
legislative rule relating to licensing and disciplinary procedures:
physicians; podiatrists; authorizing the Board of Medicine to
promulgate a legislative rule relating to licensure, disciplinary and
complaint procedures, continuing education, physician assistants;
authorizing the Board of Medicine to promulgate a legislative rule
relating to the dispensing of legend drugs by practitioners;
authorizing the Board of Optometry to promulgate a legislative rule
relating to continuing education; authorizing the Board of
Osteopathic Medicine to promulgate a legislative rule relating to
licensing procedures for osteopathic physicians; authorizing the
Board of Osteopathic Medicine to promulgate a legislative rule
relating to osteopathic physician assistants; authorizing the Board
of Pharmacy to promulgate a legislative rule relating to the
licensure and practice of pharmacy; authorizing the Board of
Pharmacy to promulgate a legislative rule relating to mail-order
and non-resident pharmacies; authorizing the Board of Pharmacy
to promulgate a legislative rule, relating to the registration of
pharmacy technicians; authorizing the Board of Pharmacy to
promulgate a legislative rule, relating to a controlled substances
monitoring program; authorizing the Board of Physical Therapy to
promulgate a legislative rule relating to fees for physical therapist
and physical therapist assistant; authorizing the Public Service
Commission to promulgate a legislative rule relating to telephone
conduit occupancy; authorizing the Board of Examiners for
Registered Professional Nurses to promulgate a legislative rule
relating to requirements for registration and licensure and conduct
constituting professional misconduct; authorizing the Board of
Examiners for Registered Professional Nurses to promulgate a
legislative rule relating to limited prescriptive authority for nurses
in advanced practice; authorizing the State Board of Sanitarians to
promulgate a legislative rule relating to practice of public health
sanitation; authorizing the Secretary of State to promulgate a
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legislative rule relating to voter registration at the division of motor
vehicles; authorizing the Secretary of State to promulgate a
legislative rule relating to voter registration list maintenance by the
Secretary of State; authorizing the Board of Social Work
Examiners to promulgate a legislative rule relating to continuing
education for social workers and providers; authorizing the Board
of Speech-Language Pathology and Audiology to promulgate a
legislative rule relating to licensure of speech-pathology and
audiology; authorizing the Treasurer’s Office to promulgate a
legislative rule relating to procedures for deposit of moneys with
the State Treasurer’s Office by state agencies; authorizing the
Treasurer’s Office to promulgate a legislative rule relating to
selection of state depositories for disbursement accounts through
competitive bidding; authorizing the Treasurer’s Office to
promulgate a legislative rule relating to selection of state
depositories for receipt accounts; authorizing the Treasurer’s
Office to promulgate a legislative rule relating to procedures for
processing payments from the state treasury; authorizing the
Treasurer’s Office to promulgate a legislative rule relating to the
procedure for fees in collections by charge, credit or debit card or
by electronic payment; authorizing the Treasurer’s Office to
promulgate a legislative rule relating to procedures for providing
services to political subdivisions; and authorizing the Board of
Veterinary Medicine to promulgate a legislative rule relating to
standards of practice.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2346—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 817A-3-14a, relating to motor vehicle license
plates; requiring the Commissioner of the Division of Motor
Vehicles to conduct a study on the cost effectiveness of flat license
plates; to study the privatization of the creation and issuance of
license plates; and requiring a report to the Legislative Oversight
Commission on Department of Transportation Accountability.
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Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2515—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 829-1-8c, relating to the West Virginia
Monument and Memorial Protection Act of 2017; prohibiting the
removal, renaming, alteration, or relocation, of any statue,
monument, memorial, nameplate, plaque, school, street, bridge,
building, park, preserve, or reserve recognized by the West
Virginia State Historic Preservation Office and which is located on
public property and has been erected for, or named, or dedicated in
honor of certain historical military, labor, civil rights, and Native
American events, figures, and organizations; prohibiting any
person from preventing the governmental entity having
responsibility for maintaining the items, structures, or areas from
taking proper measures to protect, preserve, care for, repair, or
restore the items, structures, or areas recognized by the West
Virginia State Historic Preservation Office; and authorizing the
West Virginia State Historic Preservation Office to grant waivers
under certain circumstances.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2721—A Bill to amend and
reenact 817-27-5 and 8§17-27-9 of the Code of West Virginia, 1931,
as amended, all relating to the public-private transportation
facilities act; reducing the cost threshold limitation on projects
completed by the Division of Highways that are eligible for
funding from the state road fund; extending time limitation by
which agreements must be made; and requiring certain reporting.
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At the request of Senator Ferns, and by unanimous consent, the
bill was taken up for immediate consideration and reference of the
bill to a committee dispensed with.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2722—A Bill to amend and
reenact 817-2D-2 of the Code of West Virginia, 1931, as amended,
relating to increasing the monetary amount that may be expended
for projects using the design-build program for highway
construction.

At the request of Senator Ferns, and by unanimous consent, the
bill was taken up for immediate consideration and reference of the
bill to a committee dispensed with.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2724—A Bill to amend and
reenact 85-26-1 and 85-26-2 of the Code of West Virginia, 1931,
as amended; and to amend said code by adding thereto a new
section, designated 85-26-3, all relating to the Herbert Henderson
Office of Minority Affairs; requiring the office to report to the
Select Committee on Minority Affairs; requiring the director to
review and consider any recommendations of the Select Committee
on Minority Affairs; continuing the Minority Affairs Fund;
establishing a community-based pilot demonstration project;
providing for funding of a pilot project; setting forth objectives for
the pilot project; and requiring the leveraging of existing resources.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. House Bill 2745—A Bill to amend and reenact 88-15-
20A of the Code of West Virginia, 1931, as amended, relating to
special examination for firefighter paramedic by adding the
examination of Advanced Care Technician.

Referred to the Committee on Health and Human Resources.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 2788—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 88-15-16b, relating to allowing military veterans with
certain military ratings to qualify for examinations required of a
probationary firefighter.

Referred to the Committee on Military; and then to the
Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2838—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 830-24-8, relating to qualifications of
emergency medical technicians; establishing an application;
allowing military veterans who meet certain qualifications to
qualify for examination for license as an emergency medical
technician; requiring additional training if a certain amount of time
has elapsed; and providing for reexamination in certain
circumstances.

Referred to the Committee on Military; and then to the
Committee on Health and Human Resources.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of



1360 JOURNAL OF THE SENATE [March 27

Eng. Com. Sub. for House Bill 2841—A Bill to amend the
Code of West Virginia, 1931, as amended by adding thereto a new
section, designated §5F-2-8, relating to requiring board members
to have attended a board meeting in order to be compensated for
the meeting; requiring the member to attest to his or her attendance
and it be witnessed; and requiring records be kept for at least five
years.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2846—A Bill to amend the
Code of West Virginia, 1931, as amended by adding thereto a new
section, designated §30-5-11a, all relating to pharmacy technician
trainees; establishing qualifications; requiring a criminal
background check; providing rulemaking authority; and providing
emergency rulemaking authority.

Referred to the Committee on Health and Human Resources.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2935—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 84-15-1; and to amend said code by adding
thereto a new article, designated 829-30-1, §29-30-2, §29-30-3 and
829-30-4, all relating to state flood protection planning; providing
legislative findings; defining terms; establishing the state Flood
Protection Planning Council; describing certain duties; requiring
reports; and establishing a Joint Legislative Committee on
Flooding.

Referred to the Committee on Government Organization.
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A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2948—A Bill to amend and
reenact 8§17C-17A-7 of the Code of West Virginia, 1931, as
amended; to amend and reenact §19-1A-3a of said code; to amend
and reenact 819-2A-4 of said code; to amend and reenact §19-9A-
3 of said code; to amend and reenact §19-12D-7 of said code; to
amend and reenact 819-15-2 of said code; to amend and reenact
819-34-6 of said code; to amend and reenact §19-35-3 of said code;
to amend and reenact §20-3-5 of said code; to amend and reenact
§20-7A-5 of said code; to amend and reenact §21-10-7 of said
code; to amend and reenact 821-12-7 of said code; to amend and
reenact §21-15-10 of said code; to amend and reenact §824A-3-3 of
said code; to amend and reenact §29-3-12 of said code; to amend
and reenact 829-29-4 of said code; to amend and reenact 847-1A-
10 of said code, all relating generally to establishing timelines for
taking final action on certain permits.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2949—A Bill to amend and
reenact §20-1-7 of the Code of West Virginia, 1931, as amended,
and to amend and reenact §20-5-15 of said code, all relating to
exempting Division of Natural Resources’ contracts for the
replacement, repair or design of repairs to revenue-producing
facilities and related infrastructure where protecting public safety or
public enjoyment and use of the facilities from the Purchasing
Division; and exempting intergovernmental cooperative agreements
and operational contracts for Prickett’s Fort from review and
approval requirements of the Purchasing Division.

Referred to the Committee on Government Organization.
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A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2980—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §15-2-24d; and to amend and reenact §59-1-11
of said code, all relating to fees for services rendered by circuit
clerks in certain civil actions; imposing additional fees in certain
civil actions that include two or more named defendants,
respondents or third-party defendants; providing for distribution of
the additional fees; and creating a special revenue account for the
purpose of the deposit of portion of the fees.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3018—A Bill to amend and reenact 861-2-
10b of the Code of West Virginia, 1931, as amended, relating to
crimes against the person; adding the definition of correctional
employee; including correctional employees as a group to which
the criminal penalties of malicious assault, unlawful assault,
battery and assault in this section apply; providing that any person
convicted of any crime in this section who is incarcerated at a
facility operated by the West Virginia Division of Corrections or
the West Virginia Regional Jail Authority at the time the offense
was committed and whose victim is a correctional employee may
not be sentenced in a manner that the sentence would run
concurrently with any other sentence being served at the time of
sentencing, but shall run consecutively to the current sentence.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 3020—A Bill to amend and
reenact 820-7-9 of the Code of West Virginia, 1931, as amended,
relating to criminal penalties for the offense of hunting, trapping or
fishing on the lands of another person; criminal penalties for the
offense of entering on to posted lands; criminal penalties for the
offense of destroying posted land signs; and setting those criminal
penalties for such offenses to be equivalent to those of the offense
of criminal trespass.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3053—A Bill to amend and reenact 8§17C-15-
2 and 817C-15-17 of the Code of West Virginia, 1931, as amended,
all relating to motor vehicle lighting; clarifying when certain lights
are functional; allowing certain lamps and lighting devices be
uncovered in certain circumstances; and allowing two auxiliary
lamps.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3064—A Bill to amend and
reenact 8§17C-17-11 of the Code of West Virginia, 1931, as
amended, relating to permitting the Commissioner of Highways to
issue permits allowing vehicles of a size and weight exceeding
certain specifications to operate over routes specified by the
commissioner; requiring an engineering analysis; providing for
maximum gross vehicle weight of 120,000; limiting routes to
specified roads; and authorizing additional terms and conditions set
by the Public Service Commission and the Commissioner of
Highways.
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Referred to the Committee on Transportation and
Infrastructure.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3093—A Bill to repeal 831-
15C-1, 831-15C-2, §31-15C-3, §31-15C-4, §31-15C-5, §31-15C-
6, 831-15C-7, §31-15C-8, §31-15C-9, 831-15C-12 and §31-15C-
13 of the Code of West Virginia, 1931, as amended; and to amend
said code by adding thereto a new chapter, designated §31G-1-1,
831G-1-2, 831G-1-3, §31G-1-4, §31G-1-5, §31G-1-6, 831G-1-7,
831G-1-8, 831G-1-9, 831G-1-10, §31G-1-11, §31G-1-12, 831G-
1-13; 8§31G-1-14, 831G-2-1, 8§31G-2-2, 8§31G-2-3, §31G-2-4,
831G-2-5, §31G-2-6, §31G-2-7, §31G-2-8, 831G-2-9, 831G-2-10,
831G-2-11, 831G-2-12, §31G-2-13; 831G-2-14, 831G-2-15,
831G-2-16, 831G-2-17, 831G-2-18, §31G-2-19, 8§31G-2-20,
831G-2-21, 831G-2-22, 831G-2-23, §31G-2-24, 8§31G-2-25,
831G-2-26, §31G-2-27; 831G-3-1, §31G-3-2, §31G-4-1, 831G-4-
2, 831G-4-3, 831G-5-1 and 831G-5-2, all relating to establishing
Broadband Enhancement and Expansion Polices; re-establishing
and continuing the Broadband Enhancement Council; defining
terms; revising council powers and duties; directing council to
publish an annual assessment and map of broadband in the state;
authorizing council to create an interactive map of broadband
services; revising terms for retention of expert consultants;
authorizing collection of data by council; authorizing creation of
guidelines and recommendations to the Legislature for pilot project
for municipalities and counties to form non-profit cooperative
associations for internet services; authorizing creation of
guidelines and recommendations to the Legislature for voluntary
pipeline donation program to facilitate broadband services;
authorizing creation of guidelines and recommendations to the
Legislature for easement program to facilitate broadband services;
authorizing council to seek, utilize and dispense non-state funding
and grants; providing for legislative rulemaking authority;
authorizing formation of cooperative associations for internet
services; providing for who may organize a cooperative
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association; defining terms; setting forth legislative findings and
purpose; establishing the powers of such associations; setting forth
all conditions, rights and responsibilities of such cooperative
associations; declaring that cooperative association not deemed a
restraint in trade; providing for the application of corporation laws;
providing for microtrenching; defining terms; providing for make-
ready pole access; defining terms; setting forth procedure for
attaching items to third-party facilities and poles; providing for
exceptions to make-ready pole access; prohibiting internet service
providers from advertising the downstream data rate or upstream
data rate service solely in terms of the maximum anticipated data
rate or as an “up to” speed; authorizing advertisement in terms of
minimum data speeds; declaring violation to be an unfair or
deceptive act or practice; and authorizing enforcement and remedy
under the Consumer Credit and Protection Act.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3101—A Bill to amend and reenact §20-2-5
of the Code of West Virginia, 1931, as amended, relating to
catching, taking, killing or attempting to catch, take or kill any fish
by any means within two hundred feet of agency personnel
stocking fish into public waters; creating a misdemeanor for
violations thereof; and providing for criminal penalties.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3105—A Bill to amend and reenact §29-22A-
10 of the Code of West Virginia, 1931, as amended; and to amend
and reenact §29-25-22 and 829-25-22b of said code, all relating to
closing certain modernization funds and distribution of remaining
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unexpended balances; transferring funds remaining in the Licensed
Racetrack Modernization Fund and the Historic Resort Hotel
Modernization Fund to the General Revenue Fund of the state
during the fiscal year ending June 30, 2017; providing exceptions
for recoupment of certain expenditures for eligible facility
modernization improvements from the Licensed Racetrack
Modernization Fund; prohibiting transfer of any moneys from any
source for any purposes to the Licensed Racetrack Modernization
Fund; and closing the Licensed Racetrack Modernization Fund and
the Historic Resort Hotel Modernization Fund.

Referred to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 3106—A Bill to amend and reenact §29-22B-
1101 and 829-22B-1201 of the Code of West Virginia, 1931, as
amended, relating to increasing number of limited video lottery
terminals allowed at a licensed limited video lottery retailer;
requiring Lottery Commission to conduct a bid for current permit
holders prior to September 1, 2017; requiring that a public hearing
be conducted prior to the placement of certain video lottery
terminals; and requiring the reduction of the number of approved
locations of video lottery terminals.

At the request of Senator Ferns, and by unanimous consent, the
bill was taken up for immediate consideration and reference of the
bill to a committee dispensed with.

The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 27th day of March, 2017, presented to
His Excellency, the Governor, for his action, the following bill,
signed by the President of the Senate and the Speaker of the House
of Delegates:
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(Com. Sub. for H. B. 2318), Relating generally to human
trafficking.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Roger Hanshaw,

Chair, House Committee.

Senator Mann, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Com. Sub. for Senate Bill 40, Requiring inclusion of
protocols for response to after-school emergencies in school crisis
response plans.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Kenny Mann,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (Com. Sub. for S. B. 40) contained in the preceding
report from the Committee on Education was taken up for
immediate consideration, read a first time and ordered to second
reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 282, Directing Office of Administrative Hearings
to amend current legislative rule relating to appeal procedures.
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And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (S. B. 282) contained in the preceding report from
the Committee on the Judiciary was taken up for immediate
consideration, read a first time and ordered to second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill 286, Relating to grandparents’ visitation rights.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 286 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §48-10-802 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated §48-10-803, all
relating to specifying forms of grandparent visitation; allowing
daytime and overnight visits, as well as electronic communication;
and defining the term “electronic communication”.

And,
Senate Bill 465, Relating to medical professional liability.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 465 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 855-7B-6 of the
Code of West Virginia, 1931, as amended, relating to medical
professional liability; clarifying requirements for screening
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certificates of merit; and requiring person who signs screening
certificate of merit be from the profession and within the specialty
field, if any, or another specialty field that encompasses the area of
practice of the health care provider upon whom a notice is required
to be served in a medical professional liability action.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bills (Com. Sub. for S. B. 286 and 465) contained in
the preceding report from the Committee on the Judiciary were
each taken up for immediate consideration, read a first time and
ordered to second reading.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Com. Sub. for Senate Bill 343 (originating in the Committee
on Transportation and Infrastructure), Prohibiting transportation
network company drivers from soliciting rides or occupying
designated cab stands.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 343 (originating in
the Committee on Government Organization)—A Bill to amend
the Code of West Virginia, 1931, as amended, by adding thereto a
new section, designated §17-29-15a, relating to transportation
network companies; prohibiting solicitation of rides; prohibiting
occupation of designated taxi stands; and providing criminal
penalties and fines.
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With the recommendation that the committee substitute for
committee substitute do pass; but under the original triple
committee reference first be referred to the Committee on the
Judiciary.

Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Trump, as chair of the Committee on
the Judiciary, unanimous consent was granted to dispense with the
triple committee reference of the bill contained in the foregoing
report from the Committee on Government Organization.

At the request of Senator Ferns, and by unanimous consent, the
bill (Com. Sub. for Com. Sub. for S. B. 343) was taken up for
immediate consideration, read a first time and ordered to second
reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill 399 (originating in the Committee
on the Workforce), Prohibiting political subdivisions from
enacting local ordinances regulating benefits employers provide to
employees.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 399 (originating in
the Committee on the Judiciary)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new article,
designated §21-5I-1, §21-51-2 and §21-5I-3, all relating to
prohibiting political subdivisions from enacting any ordinance,
regulation, local policy, local resolution or other legal requirement
regulating certain areas of the employer-employee relationship;
establishing a short title; establishing areas where political
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subdivisions are prohibited from enacting or promulgating
ordinances, local policies or local regulations; and providing for
exceptions and applicability.

Com. Sub. for Senate Bill 469 (originating in the Committee
on Natural Resources), Prohibiting waste of game animals, birds or
fish.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 469 (originating in
the Committee on the Judiciary)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new section,
designated §20-2-5i, relating to prohibiting the wanton waste of
game animals, game birds and game fish or parts thereof; defining
“wanton waste”; providing exclusions; and setting forth
misdemeanor criminal penalties and fines.

And,

Com. Sub. for Senate Bill 507 (originating in the Committee
on Banking and Insurance), Allowing pharmacists inform
customers about lower cost alternatives to prescribed drugs.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 507 (originating in
the Committee on the Judiciary)—A Bill to amend and reenact
830-5-10 of the Code of West Virginia, 1931, as amended; and to
amend said code by adding thereto a new section, designated §30-
5-12a, all relating to expanding permissible scope of practice for
licensed pharmacists; permitting pharmacists to inform customers
about lower cost alternatives for their prescriptions, dispense and
deliver those alternatives and to inform customers if their copay
exceeds the cost for their prescriptions; and declaring public policy.

With the recommendation that the three committee substitutes
for committee substitutes do pass.
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Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bills (Com. Sub. for Com. Sub. for S. B. 399, 469 and
507) contained in the preceding report from the Committee on the
Judiciary were each taken up for immediate consideration, read a
first time and ordered to second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 446, Authorizing Governor issue executive orders
to furlough state employees.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 446 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated 84-
1-24; to amend said code by adding thereto a new section,
designated 84-2-13; to amend said code by adding thereto a new
section, designated 84-3-6; to amend said code by adding thereto a
new article, designated §5-30-1, 85-30-2, 85-30-3, §5-30-4, §5-30-
5 and 85-30-6; and to amend said code by adding thereto a new
section, designated 851-3-19, all relating generally to the furlough
of public employees during declared fiscal emergency; defining
terms; permitting declaration of fiscal emergency by Governor
under certain defined circumstances; permitting Governor to issue
executive orders instituting furloughs of certain state employees;
setting forth conditions of furlough; providing for termination of
declared fiscal emergency; authorizing furlough of employees by
constitutional officers; setting forth conditions of furlough of those
employees; authorizing President of the Senate to furlough
employees of State Senate; authorizing Speaker of the House of
Delegates to furlough employees of the House of Delegates;
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authorizing President of the Senate and Speaker of the House of
Delegates jointly to direct furlough of employees of Legislative
Auditor and Joint Committee on Government and Finance; setting
forth conditions of furlough of legislative employees; authorizing
Supreme Court of Appeals to furlough employees and personnel of
Supreme Court of Appeals; authorizing Supreme Court of Appeals
to issue orders directing or authorizing furlough of other employees
and personnel of circuit courts, family courts and magistrate courts;
and setting forth terms of furlough of judicial employees.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Hall, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the
second committee reference of the bill contained in the foregoing
report from the Committee on the Judiciary.

Senator Ferns requested unanimous consent that the bill (Com.
Sub. for S. B. 446) be taken up for immediate consideration.

Which consent was not granted, Senator Beach objecting.

Thereafter, on motion of Senator Ferns, the bill (Com. Sub. for
S. B. 446) was taken up for immediate consideration, read a first
time and ordered to second reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 482 (originating in the Committee
on Transportation and Infrastructure), Relating generally to WV
Parkways Authority.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 482 (originating in
the Committee on Finance)—A Bill to repeal §17-16A-18a, 817-
16A-23 and 817-16A-30 of the Code of West Virginia, 1931, as
amended; to amend and reenact §17-16A-1, §17-16A-5, §17-16A-
6, 817-16A-10, §17-16A-11, 8§17-16A-13, §17-16A-13a, 817-
16A-18, 817-16A-21, 817-16A-22 and 817-16A-29 of said code;
to amend said code by adding thereto a new section, designated
817-16A-11a; to amend and reenact §17-16D-3 of said code; to
amend said code by adding thereto a new section, designated
817A-2-25; to amend and reenact §17A-3-7 of said code; and to
amend said code by adding thereto a new section, designated
817A-10-17, all relating generally to the West Virginia Parkways
Authority; defining terms; adding the power of the authority to
study, investigate and evaluate, and, if feasible, develop and
implement, a single fee program; adding the power of the authority
to impose in connection with any single fee program a flat fee in
connection with any or all certificates of passenger motor vehicle
registration and renewal thereof by the Division of Motor Vehicles;
adding the power of the authority to enter into reciprocal toll
enforcement agreements; creating and designating a special
revenue account within the State Road Fund known as the State
Road Construction Account; authorizing the deposit of proceeds of
parkway revenue bonds to the State Road Construction Account;
requiring that priority consideration be given to construction,
maintenance and repair of public highways and bridges in certain
counties within the state when determining expenditures from the
State Road Construction Account; creating and designating a
special revenue account within the State Treasury known as the
West Virginia Parkways Authority Single Fee Program Fund;
clarifying notice and public meeting requirements and procedures;
clarifying the power of the Parkways Authority to fix rates or tolls
for Corridor L toll collection facility; expanding the authority of
the Parkways Authority to issue revenue bonds or refunding
revenue bonds for parkways’ projects and for the West Virginia
Turnpike; eliminating approval by county commissions and
establishment by Governor of local committees prior to approval
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of any parkway project; authorizing electronic toll collection and
enforcement of tolls on roads, highways and bridges; adding the
power of the Division of Motor Vehicles to act as collection agent
for the authority under any single fee program; expanding the
grounds for refusing to register a motor vehicle; and creating a
misdemeanor offense.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (Com. Sub. for Com. Sub. for S. B. 482) contained
in the preceding report from the Committee on Finance was taken
up for immediate consideration, read a first time and ordered to
second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 516, Establishing DOC responsibility for costs of
housing and maintaining inmate.

And reports the same back with the recommendation that it do
pass; but with the further recommendation that it first be referred
to the Committee on Finance.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (S. B. 516) contained in the preceding report from
the Committee on the Judiciary was taken up for immediate
consideration, read a first time and ordered to second reading.
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On motion of Senator Trump, the bill was referred to the
Committee on Finance.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 526 (originating in the Committee
on Banking and Insurance), Requiring mandatory insurance
coverage for inherited enzymatic disorders.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 526 (originating in
the Committee on Finance)—A Bill to amend and reenact 85-16-7
and 85-16-9 of the Code of West Virginia, 1931, as amended; to
amend said code by adding thereto a new section, designated §5-
16B-6f; to amend said code by adding thereto a new section,
designated §89-5-25; to amend said code by adding thereto a new
section, designated 833-15-40; to amend said code by adding
thereto a new section, designated 833-16-3bb; to amend said code
by adding thereto a new section, designated 833-24-7¢; to amend
said code by adding thereto a new section, designated §33-25-8n;
and to amend said code by adding thereto a new section, designated
833-25A-8p, all relating to mandatory insurance coverage, up to
the age of twenty, for certain medical foods for amino acid-based
formulas; providing a list of diagnosed conditions for which
insurance coverage should extend; providing that coverage extends
to medically necessary foods for home use when prescribed by a
physician; defining terms; and providing for exclusions.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Mike Hall,
Chair.
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At the request of Senator Ferns, unanimous consent being
granted, the bill (Com. Sub. for Com. Sub. for S. B. 526) contained
in the preceding report from the Committee on Finance was taken
up for immediate consideration, read a first time and ordered to
second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill 549 (originating in the Committee
on Transportation and Infrastructure), Allowing individuals at least
21 or older operate or ride motorcycle without helmet.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 549 (originating in
the Committee on the Judiciary)—A Bill to amend and reenact
817C-15-44 of the Code of West Virginia, 1931, as amended,
relating to allowing individuals at least twenty-one years of age to
operate or ride a motorcycle without a helmet under specified
conditions; permitting certain persons to ride or operate a
motorcycle without a helmet; setting forth conditions that must be
met by person to ride or operate a motorcycle without a helmet;
authorizing rulemaking; eliminating obsolete language; and
exempting autocycle operators from requirement to wear a helmet.

Without recommendation as to passage for the committee
substitute for committee substitute; but with the further
recommendation that it be rereferred to the Committee on the
Judiciary.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Ferns requested unanimous consent that the bill (Com.
Sub. for Com. Sub. for S. B. 549) contained in the preceding report
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from the Committee on the Judiciary be taken up for immediate
consideration.

Which consent was not granted, Senator Stollings objecting.

Thereafter, on motion of Senator Ferns, the bill (Com. Sub. for
Com. Sub. for S. B. 549) contained in the preceding report from
the Committee on the Judiciary was taken up for immediate
consideration, read a first time and ordered to second reading.

On motion of Senator Trump, the bill was rereferred to the
Committee on the Judiciary.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 557, Dissolving Information Services and
Communications Division.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Craig Blair,
Chair.

Senator Hall, as chair of the Committee on Finance, moved to
dispense with the second committee reference of the bill contained
in the foregoing report from the Committee on Government
Organization.

Thereafter, at the request of Senator Hall, and by unanimous
consent, his foregoing motion was withdrawn.

At the request of Senator Ferns, and by unanimous consent, the
bill (S. B. 557) was taken up for immediate consideration, read a
first time, ordered to second reading and, under the original double
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committee reference, was then referred to the Committee on
Finance.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 560, Creating medical malpractice peer review
panel by Board of Medicine.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 560 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact section §55-7B-2
of the Code of West Virginia, 1931, as amended; and to amend
said code by adding thereto thirteen new sections, designated 8§55-
7B-6d, 855-7B-6e, §55-7B-6f, §55-7B-69, §55-7B-6h, §55-7B-
6i, §55-7B-6j, §55-7B-6k, 855-7B-6l, §55-7B-6m, 855-7B-6n,
855-7B-60 and §55-7B-6p, all relating to establishing a medical
malpractice review panel; defining terms; allowing the Board of
Medicine to convene a review panel; making use of the panel
voluntary; providing for selection of a chairperson; setting forth
powers and duties of the chairperson; providing for selection of
panel members; setting out a procedure to challenge panel
members; setting out powers and duties of the review panel,
providing for matters which the panel may consider in their
deliberations; requiring the panel to issue findings and expert
opinions; establishing a procedure for the payment of costs and
fees; allowing the report to be admissible in court in certain
circumstances; granting civil and criminal immunity to panel
members; providing for compensation of panel members; and
providing for rulemaking.

Without recommendation as to passage for the committee
substitute; but with the further recommendation that it first be
rereferred to the Committee on the Judiciary; and then, under the
original double committee reference, to the Committee on
Finance.



1380 JOURNAL OF THE SENATE [March 27

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (Com. Sub. for S. B. 560) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time and ordered to
second reading.

Thereafter, on motion of Senator Trump, the bill was rereferred
to the Committee on the Judiciary, and then, under the original
double committee reference, to the Committee on Finance.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 562, Relating to civil actions for damages brought
against county commissions and municipalities.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 562 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 817-10-17 of the
Code of West Virginia, 1931, as amended, relating to civil actions
for damages brought against county commissions and
municipalities by persons injured by reason of a slip, trip, fall or
similar injury resulting from defect, disrepair, maintenance of, or
failure to maintain or repair any road, bridge, street, sidewalk,
alleyway or public walkway.

And,

Senate Bill 673, Providing procedure for WV to select
delegates to Article V convention.

And reports back a committee substitute for same with the
following title:
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Com. Sub. for Senate Bill 673 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §3-
11A-1, 83-11A-2, §3-11A-3, §3-11A-4 and 83-11A-5, all relating
to providing procedure for West Virginia to select delegates to an
Article 'V convention for proposing amendments to the
Constitution of the United States of America; defining terms;
directing Legislature to establish committee of correspondence for
Article V convention; authorizing participation by delegates in
Article V convention only when each state has equal vote; setting
forth delegate duties and responsibilities; setting forth oath for
candidate for delegate or alternate; designating delegates and
alternates as public officials and subject to West Virginia
Governmental Ethics Act; providing for immediate recall of
delegate casting unauthorized vote and replacement with alternate;
directing Legislature to certify certain information to Article V
convention; making violation of delegate’s oath a felony; and
providing criminal penalties for violation of a delegate’s oath.

Without recommendation as to passage for the two committee
substitutes; but with the further recommendation that they be
rereferred to the Committee on the Judiciary.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bills (Com. Sub. for S. B. 562 and 673) contained in
the preceding report from the Committee on the Judiciary were
each taken up for immediate consideration, read a first time and
ordered to second reading.

On motion of Senator Trump, the bills were rereferred to the
Committee on the Judiciary.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:
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Your Committee on Government Organization has had under
consideration

Senate Bill 613, Relating to composition of State Fire
Commission.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (S. B. 613) contained in the preceding report from
the Committee on Government Organization was taken up for
immediate consideration, read a first time and ordered to second
reading.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 636, Authorizing State Fire Commission establish
program to address problems facing VFDs.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 636 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §29-
3-5d of the Code of West Virginia, 1931, as amended, relating to
authorizing the State Fire Commission to establish and
administrate a pilot project program to address problems facing
volunteer fire departments; and requiring annual reports.

With the recommendation that the committee substitute do
pass.
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Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (Com. Sub. for S. B. 636) contained in the
preceding report from the Committee on Government Organization
was taken up for immediate consideration, read a first time and
ordered to second reading.

Senator Mann, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Senate Bill 656, Relating to Student Data Accessibility,
Transparency and Accountability Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 656 (originating in the Committee
on Education)—A Bill to amend and reenact §18-2-5h of the Code
of West Virginia, 1931, as amended, relating to allowing certain
comprehensive statewide student assessment program vendors to
only receive consideration for certain information if they obtain
affirmative written consent solely for providing the student access
to employment, educational scholarships or financial aid, and post-
secondary educational opportunities; and providing that if a student
forms a direct relationship with a certain vendor, the data sharing
and consent requirements of the Student Data Accessibility,
Transparency and Accountability Act do not apply to that
relationship.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Kenny Mann,
Chair.



1384 JOURNAL OF THE SENATE [March 27

At the request of Senator Ferns, unanimous consent being
granted, the bill (Com. Sub. for S. B. 656) contained in the
preceding report from the Committee on Education was taken up
for immediate consideration, read a first time and ordered to second
reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 664, Removing limitation on amount counties
collect on hotel occupancy tax.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (S. B. 664) contained in the preceding report from
the Committee on Finance was taken up for immediate
consideration, read a first time and ordered to second reading.

Senator Maynard, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration

Senate Bill 691 (originating in the Committee on Natural
Resources)—A Bill to amend and reenact 817-2A-11 of the Code
of West Virginia, 1931, as amended; to amend and reenact 817F-
1-9 of said code; and to amend and reenact §20-15-2 of said code,
all relating to off-highway vehicles; defining “off-highway
vehicle” and “off-road vehicle”; creating digital road map for
certain roads and vehicles, including off-highway vehicles; and
making technical corrections.
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And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (S. B. 691) contained in the preceding report from
the Committee on Natural Resources was taken up for immediate
consideration, read a first time and ordered to second reading.

The Senate proceeded to the sixth order of business.

Senators Beach, Cline, Stollings, Plymale and Rucker offered
the following resolution:

Senate Resolution 53—Designating March 27, 2017, as West
Virginia Industrial Hemp Day at the Capitol.

Whereas, In 2002, West Virginia adopted the Industrial Hemp
Development Act to promote growth of industrial hemp farms and
industry in the state; and

Whereas, The Agricultural Act of 2014 87606, Legitimacy of
Industrial Hemp Research, amended the Controlled Substances Act
of 1970 to redefine “industrial hemp” and remove it from the
current definition of “marijuana”, thereby allowing hemp to be
grown, processed, transported and sold under state and federal
laws; and

Whereas, A variety of products can be made from industrial
hemp through its use of fiber, seed, seed oil, floral extracts and root.
Industrial hemp can be found in products such as paper, fabric, auto
parts, animal bedding, body care products and essential oils; and

Whereas, Industrial hemp has more protein per pound than
beef, has essential amino acids and is a sustainable source of
omega-3 making it a great replacement for fish oil and useful for
many other health benefits; and
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Whereas, Industrial hemp farmers and processors have begun
evaluating the profitability of farming and processing operations
within the state after successfully cultivating 9 acres of industrial
hemp in 2016; and

Whereas, Licensed hemp farmers across the state are currently
prepping ground to plant 30 acres of hemp in 2017; and

Whereas, Industrial hemp was grown on the organic farm at
West Virginia University in 2016 for research and development;
and

Whereas, Industrial hemp will provide new opportunity for
innovation and entrepreneurship to revitalize agricultural
industries and keep more young talent in the state; and

Whereas, The West Virginia Department of Agriculture has
been very supportive of the hemp industry and is making efforts to
expand the access for farmers to join the program and increase
access to idle infrastructure across the state; and

Whereas, West Virginia agriculture will play a large role in the
state’s future, ranking 11th in the United States in apple production,
16th in the United States turkey production and 18th in the United
States chicken meat production; and could be a leader in industrial
hemp farming, processing and advanced manufacturing of value
added materials and products; therefore, be it

Resolved by the Senate:

That the Senate hereby designates March 27, 2017, as West
Virginia Industrial Hemp Day at the Capitol; and, be it

Further Resolved, That the West Virginia Senate urges the
promotion of increased production of industrial hemp to promote
agricultural growth within the state; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to each member of West Virginia’s
delegation to the United States Congress.
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At the request of Senator Beach, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.

On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Ferns, Stollings, Plymale, Beach and Rucker offered
the following resolution:

Senate Resolution 54—Designating March 27, 2017, as
Women’s and Girls” Day at the Legislature.

Whereas, March is Women’s History Month, where we
commemorate and encourage the study, observance and
celebration of the vital role of women in American history; and

Whereas, West Virginia women of every race, class and ethnic
background have made historic contributions to the growth and
strength of our state and nation in countless recorded and
unrecorded ways; and

Whereas, West Virginia women have played and continue to
play critical economic, cultural and social roles in every sphere of
the life of our state and the nation by constituting a significant
portion of the labor force; and

Whereas, West Virginia women have served our country
courageously in the military; and

Whereas, West Virginia citizens are proud of the
accomplishments and achievements of women in our state, both in
the private and public sectors and appreciate their many
contributions to our communities as they continue to advance in
leadership roles in our society; therefore, be it

Resolved by the Senate:
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That the Senate designates March 27, 2017, as Women’s and
Girls’ Day at the Legislature; and, be it

Further Resolved, That the Senate expresses its sincere
gratitude and appreciation to women for the many contributions
they make to the State of West Virginia in all facets of our society;
and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the to appropriate representatives of
Women’s and Girls’ Day at the Legislature.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.

On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 69, Creating Sexual Assault
Victims’ Bill of Rights.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 69) passed with its title.
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Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 74, Allowing fire departments
to charge fees for service calls.

Having been read a third time on Saturday, March 25, 2017,
and now coming up in regular order, was reported by the Clerk.

At the request of Senator Ferns, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for Senate Bill 167, Relating to DNA
evidence.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 167 pass?”

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 167) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill 210, Renaming Local Powers
Act the County Local Powers Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Palumbo,
Plymale, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Trump,
Weld, Woelfel and Carmichael (Mr. President)—29.

The nays were: Facemire, Ojeda, Prezioso, Romano and
Unger—>5.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 210) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 316, Requiring individuals
receiving unemployment compensation apply for and accept
seasonal employment.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 316) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 380, Creating 2-year pilot
program to allow all-terrain or recreational vehicles in
Cabwaylingo State Forest.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: Beach—1.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 380) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 388, Relating to dangerous
weapons.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
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Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 388) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

At the request of Senator Azinger, and by unanimous consent,
the Senate returned to the second order of business and the
introduction of guests.

The Senate then resumed consideration of the remainder of its
third reading calendar, the next bill coming up in numerical
sequence being

Eng. Com. Sub. for Senate Bill 412, Relating to WV Jobs Act
reporting requirements.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 412 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Boso, Clements, Cline, Ferns, Gaunch, Hall, Jeffries, Karnes,
Mann, Maroney, Maynard, Mullins, Rucker, Smith, Swope,
Sypolt, Takubo, Trump, Weld and Carmichael (Mr. President)—
23.

The nays were: Beach, Facemire, Miller, Ojeda, Palumbo,
Plymale, Prezioso, Romano, Stollings, Unger and Woelfel—11.
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Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 412) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 437, Discontinuing WV Greyhound
Breeding Development Fund.

On third reading, coming up in regular order, with the right
having been granted on Saturday, March 25, 2017, for amendments
to be received on third reading, was reported by the Clerk.

On motion of Senator Hall, the following amendments to the
bill were reported by the Clerk, considered simultaneously, and
adopted:

On page sixty-five, section twelve, line thirty, by striking out
the word “a” and inserting in lieu thereof the words *“an alternate”;

On page sixty-five, section twelve, line thirty-one, after the
word “racetrack” by changing the period to a colon and adding the
following proviso: Provided further, That nothing in this
subdivision permits a racetrack to operate operational video lottery
terminals or offer video lottery games in more than one location.;

On page seventy, section three, line one hundred twelve, by
striking out the word *“a” and inserting in lieu thereof the words *“an
alternate”;

And,

On page seventy, section three, line one hundred thirteen, after
the word “racetrack” by changing the period to a colon and adding
the following proviso: Provided, That nothing in this subdivision
permits a racetrack to offer West Virginia lottery table games in
more than one location.

There being no further amendments offered,
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The bill, as just amended, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 437 was then
read a third time and put upon its passage.

Pending extended discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 437 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Boso, Cline, Karnes, Mann, Maynard, Miller, Plymale, Prezioso,
Rucker, Smith, Swope, Sypolt, Trump, Unger, Woelfel and
Carmichael (Mr. President)—19.

The nays were: Beach, Clements, Facemire, Ferns, Gaunch,
Hall, Jeffries, Maroney, Mullins, Ojeda, Palumbo, Romano,
Stollings, Takubo and Weld—15.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 437) passed.

On motion of Senator Hall, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 437—A Bill to amend and
reenact §19-23-3, §19-23-7, §19-23-10, §19-23-12b, §19-23-13
and 819-23-13c of the Code of West Virginia, 1931, as amended,
to amend said code by adding thereto a new section, designated
819-23-10a; to amend and reenact 829-22-18a of said code; to
amend and reenact 829-22A-3, §29-22A-7, §29-22A-10, 8§29-22A-
10b, 829-22A-10d, §29-22A-10e and §29-22A-12 of said code;
and to amend and reenact §29-22C-3, §29-22C-8, §29-22C-10,
§29-22C-27 and §29-22C-27a of said code, all relating generally
to horse and dog racing lottery; modifying certain definitions;
discontinuing the West Virginia Racing Commission special
account known as the West Virginia Greyhound Breeding
Development Fund; transferring all moneys in the West Virginia
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Greyhound Breeding Development Fund to the State Excess
Lottery Revenue Fund for appropriation by the Legislature;
requiring that upon transfer of moneys from the West Virginia
Greyhound Breeding Development Fund to the State Excess
Lottery Revenue Fund, a certain amount be withheld and deposited
in the special account known as the Administration, Promotion,
Education, Capital Improvement and Greyhound Adoption
Programs to include Spaying and Neutering Account; requiring
that all moneys previously required to be directed to the West
Virginia Greyhound Breeding Development Fund be redirected to
the State Excess Lottery Revenue Fund for appropriation by the
Legislature; requiring that all moneys previously required to be
directed into any fund or paid for the purpose of funding purses,
awards or providing any other funding for greyhound races be
redirected to the State Excess Lottery Revenue Fund for
appropriation by the Legislature; eliminating the requirement that
an applicant for a dog racing license race a minimum number of
dates to qualify for such license; eliminating the requirement that
an applicant for a dog racing license race a minimum number of
dates to contract to receive telecasts and accept wagers; providing
that a dog racetrack is required to hold a racing license to conduct
simulcast racing regardless of whether the racetrack continues to
conduct live dog racing; authorizing the West Virginia Racing
Commission to promulgate rules, including emergency rules,
regarding licensure of dog racetracks conducting only simulcast
racing; eliminating the requirement that a video lottery licensee at
a dog track must hold a racing license to renew a video lottery
license or racetrack table games license; requiring the Lottery
Commission to transfer a percentage of gross terminal revenue
derived from racetrack video lottery at thoroughbred racetracks,
and deducted for administrative costs and expenses, to the Racing
Commission’s general administrative account; eliminating the
requirement that an applicant for a video lottery license or license
renewal at a dog racetrack must provide evidence of the existence
of an agreement regarding proceeds from video lottery terminals
with certain parties; providing that a percentage of net terminal
income originating at dog racetracks will be deposited in the State
Excess Lottery Revenue Fund; providing that a percentage of net
terminal income originating at thoroughbred racetracks will be
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deposited in the West Virginia Thoroughbred Development Fund;
permitting a dog racetrack to continue to operate operational video
lottery and racetrack table games in a location where live racing
was previously conducted or in an alternate location within the
county as approved by the Lottery Commission; and eliminating
the requirement that a racetrack table games licensee at a dog
racetrack must race a minimum number of dates.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 453, Adding classification and
base salaries of certain civilian employees of WV State Police
Forensic Laboratory.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 453) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 493, Providing increase in compensation for
conservation officers.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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Pending discussion,
The question being “Shall Engrossed Senate Bill 493 pass?”

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
493) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 504, Defining “special aircraft property”.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Ferns, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Com. Sub. for Senate Bill 539, Relating to regulation and
control of financing elections.

On third reading, coming up in regular order, with Senator
Miller’s amendments pending and with the right having been
granted on Saturday, March 25, 2017, for other amendments to be
received on third reading, was reported by the Clerk.

The question being on the adoption of Senator Miller’s
amendments to the bill (shown in the Senate Journal of Saturday,
March 25, 2017, pages 1346 and 1347).
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Senator Trump then requested a division of the question
contained in the amendments offered by Senator Miller.

The President then stated that, without objection, the question
would be divided; and the body would first vote on Senator
Miller’s amendment to the bill on page nine, section one-a, line
forty-nine, after the word “expenses” by inserting the words “paid
by the volunteer”.

Following discussion,

The question being on the adoption of Senator Miller’s
amendment to the bill (Com. Sub. for S. B. 539), the same was put
and prevailed.

The question now being on the adoption of Senator Miller’s
amendments to the bill on page fifteen, section one-a, lines one
hundred ninety-eight and one hundred ninety-nine, by striking out
the words “total contributions or political expenditures of more
than the threshold amount during any calendar year and the major
purpose of which is the making of”;

On page fifteen, section one-a, line two hundred, by striking
out the words “which are made”;

On pages fifteen and sixteen, section one-a, lines two hundred
one through two hundred twenty-three, by striking out all of
paragraphs (A), (B), (C) and (D) and inserting in lieu thereof the
following:

The following are types of political action committees:

(A) A corporate political action committee;—as—that-term—is
lofined belivision (8} of thi ion:

(B) A political action committee that is a separate segregated

fund of a membership organization, as—that-term—is—defined-by
subdivision{18)-of this-section; and that organization may only

accept contributions from its restricted group as outlined by the
rules of the State Election Commission;
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(C) An unaffiliated political action committee;-as-that-term-is
defined-by-subdivision(29)-of-this-section; and

(D) A caucus campaign committee.;

On page seventeen, section one-a, line two hundred thirty-
seven, after the word “candidate;” by inserting the word “and”;

On page seventeen, section one-a, line two hundred thirty-nine,
after the word “material” by changing the semicolon to a period
and striking out the remainder of the subdivision;

On page thirty-six, section five-d, line three, after the word
“contribution” by changing the colon to a period and striking out
the proviso;

On page forty-six, section nine, lines sixty-seven through
seventy, by striking out all of subsection (b) and inserting in lieu
thereof a new subsection, designated subsection (b), to read as
follows:

(b) A political action committee may not contribute to another
political action committee or receive contributions from another
political action committee: Provided, That a political action
committee may receive contributions from its national affiliate, if
any.;

On page forty-nine, section eleven, lines twenty-three through
thirty-one, by striking out all of subsection (d) and inserting in lieu
thereof a new subsection, designated subsection (d), to read as
follows:

(d) Any person who shall pay any owner, publisher, editor or
employee or any newspaper or other periodical, to advocate or
oppose editorially, any candidate for nomination or election, or any
political party, or any measure to be submitted to the vote of the
people or any owner, publisher, editor or employee, who shall
solicit or accept such payment, is guilty of a misdemeanor and, on
conviction thereof, shall be fined not more than $10,000, or
confined in jail for not more than one year or, in the discretion of
the court, shall be subject to both such fine and imprisonment.;
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And,

On page fifty-two, section twelve, lines sixty-nine and seventy,
by striking out the words “other than another independent
expenditure-only political action committee”.

Following discussion,

The question being on the adoption of Senator Miller’s
amendments to the bill, the same was put and did not prevail.

On motion of Senator Jeffries, the following amendments to
the bill (Com. Sub. for S. B. 539) were next reported by the Clerk
and considered simultaneously:

On page sixteen, section one-a, line two hundred eighteen, after
the word “organization” by changing the comma to a semicolon
and striking out the rest of the subparagraph;

On pages thirty-three through thirty-seven, section five-a, lines
eighty-two through one hundred seventeen, by striking out the
remainder of the section and inserting in lieu thereof the following:

(k) Any membership organization which raises funds for
political purposes by payroll deduction, assessing them as part of
its membership dues or as a separate assessment, may report the
amount raised as follows:

(1) If the portion of dues or assessments designated for political
purposes equals $25 or less per member over the course of a
calendar year, the total amount raised for political purposes through
membership dues or assessments during the period is reported by
showing the amount required to be paid by each member and the
number of members.

(2) If the total payroll deduction for political purposes of each
participating member equals $25 or less over the course of a
calendar or fiscal year, as specified by the organization, the
organization shall report the total amount received for political
purposes through payroll deductions during the reporting period
and, to the maximum extent possible, the amount of each yearly
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payroll deduction contribution level and the number of members
contributing at each such specified level. The membership
organization shall maintain records of the name and yearly payroll
deduction amounts of each participating member.

(3) If any member contributes to the membership organization
through individual voluntary contributions by means other than
payroll deduction, membership dues, or assessments as provided in
this subsection, the reporting requirements of subdivision (3),
subsection (a) of this section shall apply. Funds raised for political
purposes must be segregated from the funds for other purposes and
listed in its report.

(I) Notwithstanding the provisions of section five of this article
or of the provisions of this section to the contrary, an alternative
reporting procedure may be followed by a political party
committee in filing financial reports for fund-raising events if the
total profit does not exceed $5,000 per year. A political party
committee may report gross receipts for the sale of food, beverages,
services, novelty items, raffle tickets or memorabilia, except that
any receipt of more than $50 from an individual or organization
shall be reported as a contribution. A political party committee
using this alternative method of reporting shall report:

(i) The name of the committee;

(i) The type of fund-raising activity undertaken;
(iii) The location where the activity occurred,
(iv) The date of the fundraiser;

(v) The name of any individual who contributed more than $50
worth of items to be sold;

(vi) The name and amount received from any person or
organization purchasing more than $50 worth of food, beverages,
services, novelty items, raffle tickets or memorabilia;

(vii) The gross receipts of the fundraiser; and
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(viii) The date, amount, purpose and name and address of each
person or organization from whom items with a fair market value
of more than $50 were purchased for resale.;

On pages forty-eight and forty-nine, section eleven, lines
sixteen through nineteen, after the word “communication” by
changing the colon to a period and striking out the remainder of the
subsection;

On page fifty-four, section twelve, lines one hundred seventeen
through one hundred thirty-one, by striking out all of subsection

(n);
And,
By relettering the remaining subsections.
Following discussion,

The question being on the adoption of Senator Jeffries’
amendments to the bill, the same was put and did not prevail.

On motion of Senator Romano, the following amendments to
the bill (Com. Sub. for S. B. 539) were next reported by the Clerk
and considered simultaneously:

On page nineteen, section two, line thirty, by striking out
“$1,000” and inserting in lieu thereof “$250;

On page nineteen, section two, line thirty-two, by striking out
the word “explicit”;

On page nineteen, section two, line thirty-six, by striking out
“$1,000” and inserting in lieu thereof “$250;

On page twenty-three, section two-b, line twenty-six, by
striking out the words “made for the explicit purpose of financing
any” and inserting in lieu thereof the words “used to pay for”;

On page twenty-four, section two-b, line thirty-one, by striking
out “$1,000” and inserting in lieu thereof “$250;



2017] JOURNAL OF THE SENATE 1403

And,

On page twenty-nine, section five, line fourteen, by striking out
the word “explicit”.

Following discussion,

The question being on the adoption of Senator Romano’s
amendments to the bill, and on this question, Senator Romano
demanded the yeas and nays.

The roll being taken, the yeas were: Beach, Facemire, Jeffries,
Miller, Ojeda, Palumbo, Plymale, Prezioso, Romano, Stollings,
Takubo, Unger and Woelfel—13.

The nays were: Azinger, Blair, Boley, Boso, Clements, Cline,
Ferns, Gaunch, Hall, Karnes, Mann, Maynard, Mullins, Rucker,
Smith, Swope, Sypolt, Trump, Weld and Carmichael (Mr.
President)—20.

Absent: Maroney—1.

So, a majority of those present and voting not having voted in
the affirmative, the President declared Senator Romano’s
amendments to the bill rejected.

On motion of Senator Miller, the following amendment to the
bill (Com. Sub. for S. B. 539) was next reported by the Clerk:

On page forty-nine, section eleven, line thirty-one, after the
word “imprisonment” by changing the period to a colon and
inserting the following proviso: Provided, That in addition to any
reporting required by this article, any owner, publisher, editor or
employee who accepts a monetary benefit to advocate or oppose
editorially, any candidate for nomination or election, or any
political party, or any measure to be submitted to the vote of the
people, shall disclose the identity of the person who made the
payment and the amount of the payment in the first sentence of any
column that contains such editorial advocacy or opposition.

Following discussion,
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The question being on the adoption of Senator Miller’s
amendment to the bill, and on this question, Senator Miller
demanded the yeas and nays.

The roll being taken, the yeas were: Beach, Facemire, Jeffries,
Maroney, Miller, Ojeda, Palumbo, Plymale, Prezioso, Romano,
Rucker, Stollings, Unger and Woelfel—14.

The nays were: Azinger, Blair, Boley, Boso, Clements, Cline,
Ferns, Gaunch, Hall, Karnes, Mann, Maynard, Mullins, Smith,
Swope, Sypolt, Takubo, Trump, Weld and Carmichael (Mr.
President)—20.

Absent: None.

So, a majority of those present and voting not having voted in
the affirmative, the President declared Senator Miller’s amendment
to the bill rejected.

There being no further amendments offered,

The bill, as amended by Senator Palumbo on Saturday, March
25,2017, and as amended by Senator Miller today, Monday, March
27,2017, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 539 was then
read a third time and put upon its passage.

(Senator Sypolt in the Chair.)
Pending discussion,
(Senator Carmichael, Mr. President, in the Chair.)

The question being “Shall Engrossed Committee Substitute for
Senate Bill 539 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Boso, Clements, Cline, Ferns, Gaunch, Hall, Karnes, Mann,
Maynard, Mullins, Rucker, Smith, Swope, Sypolt, Takubo, Trump,
Weld and Carmichael (Mr. President)—21.
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The nays were: Beach, Facemire, Jeffries, Miller, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Stollings, Unger and
Woelfel—12.

Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 539) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 566, Claims against state.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
566) passed with its title.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Beach, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maynard, Miller, Mullins, Ojeda, Palumbo,
Plymale, Prezioso, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel and Carmichael
(Mr. President)—33.



1406 JOURNAL OF THE SENATE [March 27

The nays were: None.
Absent: Maroney—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
566) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 576, Providing exception to waste
for certain oil and gas development.

On third reading, coming up in regular order, with the right
having been granted on Saturday, March 25, 2017, for amendments
to be received on third reading, was reported by the Clerk.

At the request of Senator Ferns, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for Senate Bill 586, Changing fees for
custom slaughters from annual to triennial.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 586 pass?”

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maynard, Miller, Mullins, Ojeda, Palumbo,
Plymale, Prezioso, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel and Carmichael
(Mr. President)—32.

The nays were: Azinger—1.
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Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 586) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senator Plymale requested unanimous consent that the remarks
by Senator Romano regarding the passage of Engrossed
Committee Substitute for Senate Bill 586 be ordered printed in the
Appendix to the Journal.

Which consent was not granted, Senator Romano objecting.

Eng. Senate Bill 614, Relating to expansion of broadband
service.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
The question being “Shall Engrossed Senate Bill 614 pass?”

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
614) passed with its title.
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Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 628, Relating
to providing funding for Statewide Interoperable Radio Network.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 628) passed with its title.

Senator Ferns moved that the bill take effect July 1, 2017.

On this question, the yeas were: Azinger, Beach, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 628) takes effect July 1, 2017.
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Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 631, Prosecuting violations of
municipal building code.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 631 pass?”

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Mann, Maroney, Miller, Mullins, Ojeda, Palumbo,
Plymale, Prezioso, Romano, Smith, Stollings, Swope, Sypolt,
Takubo, Trump, Unger, Weld, Woelfel and Carmichael (Mr.
President)—31.

The nays were: Karnes, Maynard and Rucker—3.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 631) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 671, Relating to WV
Anatomical Board.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
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Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 671) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 685, Creating a one-day special license for
charitable events sell nonintoxicating beer.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
685) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Joint Resolution 10, Eliminating Office of
Surveyor of Lands Amendment.
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On third reading, coming up in regular order, was read a third
time and put upon its adoption.

Pending discussion,
Senator Boso moved to table the resolution.

Which motion, the President ruled out of order as Senator
Sypolt had the floor.

Pending discussion,
Senator Boso moved to table the resolution.

The question being on the adoption of Senator Bo0so’s
aforestated motion, the same was put and prevailed and the
resolution (Eng. S. J. R. 10) was laid upon the table.

Eng. Com. Sub. for House Bill 2001, Relating to ethics and
transparency in government.

On third reading, coming up in regular order, with the unreported
Judiciary committee amendment pending, and with the right having
been granted on Saturday, March 25, 2017, for further amendments to
be received on third reading, was reported by the Clerk.

At the request of Senator Ferns, unanimous consent being granted,
the bill was laid over one day, retaining its place on the calendar, with
the right to amend on third reading remaining in effect and with the
unreported Judiciary committee amendment pending.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, the Senate recessed until 7:30 p.m.
tonight.

Night Session

Upon expiration of the recess, the Senate reconvened and
proceeded to the ninth order of business.



1412 JOURNAL OF THE SENATE [March 27

Com. Sub. for Com. Sub. for Senate Bill 60, Relating to
eligibility and fraud requirements for public assistance.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Gaunch, the following amendments to
the bill were reported by the Clerk, considered simultaneously, and
adopted:

On page thirteen, section twelve, line seven, by striking out the
words “retail liquor stores,”;

On page thirteen, section twelve, line eight, by striking out the
words “jewelry stores,”;

And,

On page thirteen, section twelve, line nine, by striking out the
words “tobacco paraphernalia stores,”.

On motion of Senator Facemire, the following amendments to
the bill (Com. Sub. for Com. Sub. for S. B. 60) were next reported
by the Clerk and considered simultaneously:

On page two, section one, lines four through twelve, by striking
out all of subdivision (2);

And by renumbering the remaining subdivisions;

On pages four through six, lines one through fifty-three, by
striking out all of section three;

And,
By renumbering the remaining sections.
Following discussion,

The question being on the adoption of Senator Facemire’s
amendments to the bill, the same was put and did not prevail.
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On motion of Senator Palumbo, the following amendments to
the bill (Com. Sub. for Com. Sub. for S. B. 60) were next reported
by the Clerk and considered simultaneously:

On page eleven, section nine, line eleven, by striking out the
word “may” and inserting in lieu thereof the word “shall”;

On page thirteen, section twelve, line twenty, after the word
“offense,” by inserting the words “for up to one year following the
second offense,”;

And,

On page thirteen, section twelve, line twenty-one, by striking
out the word “second” and inserting in lieu thereof the word
“third”.

Following discussion,

The question being on the adoption of Senator Palumbo’s
amendments to the bill, the same was put and prevailed.

The bill (Com. Sub. for Com. Sub. for S. B. 60), as amended
by Senators Gaunch and Palumbo, was then ordered to
engrossment and third reading.

Com. Sub. for Senate Bill 217, Relating to disclaimers of
warranties regarding used manufactured homes.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 281, Increasing
number of limited video lottery machines allowed at retail location.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 376, Relating generally to Sex
Offender Registration Act.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 401, Allowing county board of education base
employment decisions on individual’s qualifications.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Gaunch, the following amendments to
the bill were reported by the Clerk and considered simultaneously:

On page one, section seven-a, line two, after the word
“vacancies” by striking out the comma and the words “transfers,
reassignments, reductions in classroom teaching positions and
reductions in force”;

On page one, section seven-a, lines six through eight, after the
word “vacancies” by striking out the comma and the words
“transfers, reassignments, reducing the number of professional
personnel, reductions in classroom teaching positions and
reductions in force”;

On page four, section seven-a, line seventy-seven, after the
word *“qualifications” by striking out the remainder of the
subsection and inserting in lieu thereof the following: as set forth
in a county board policy. Furthermore, for the purposes of this
subsection and subsections (k) through (s) of this section, the word
“qualifications” means the qualifications as set forth in county
board policy and only means qualifications set forth in subsection
(b) to the extent those qualifications are set forth in county board

policy.;

On page four, section seven-a, line eighty, by striking out the
words “subsection (b) of this section” and inserting in lieu thereof
the words “county board policy”;

On page five, section seven-a, line one hundred sixteen, by
striking out the word “shall” and inserting in lieu thereof the word
L‘mayl1;
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On page five, section seven-a, line one hundred seventeen, after
the word “level;” by striking out the remainder of the subsection
and inserting in lieu thereof the following: certification, licensure
or both, along with the days in the period of employment.;

On pages six, section seven-a, line one hundred twenty, by
striking out the words “subsection (b) of this section” and inserting
in lieu thereof the words “county board policy”;

On page six, section seven-a, lines one hundred twenty-seven
through one hundred thirty-three, by striking out all of subsection
(n) and inserting in lieu thereof a new subsection, designated
subsection (n), to read as follows:

(n) The board shall annually notify professional personnel on
the preferred list of job application procedures and any websites
used to advertise vacancies. The notice shall be sent by certified U.
S. postal mail to the last known address of the employee, and it
shall be the duty of each professional person to notify the board of
continued availability annually of any change in address, or of any
change in certification, licensure or both.;

On page six, section seven-a, line one hundred thirty-eight, by
striking out the word *“post” and inserting in lieu thereof the word
“repost”;

On page six, section seven-a, line one hundred thirty-nine, by
striking out the words “one additional time”;

On page six, section seven-a, line one hundred forty, by
striking out the words “only if fewer than three individuals apply
during the first posting”;

On page six, section seven-a, line one hundred forty-three, after
the word “days” by inserting the words “which may include any
website maintained by the county board”;

On page seven, section seven-a, line one hundred sixty-nine,
by striking out the words “subsection (b) of this section” and
inserting in lieu thereof the words “county board policy”;
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On page eight, section seven-a, line one hundred seventy-four,
by striking out the word “most” and inserting in lieu thereof the
word “least”;

On page eight, section seven-a, line one hundred seventy-six,
by striking out the word “most” and inserting in lieu thereof the
word “least”;

On page eight, section seven-a, lines one hundred eight-five
through one hundred eighty-seven, by striking out all of subsection

(s);
And,
By relettering the remaining subsection.
Following discussion,

The question being on the adoption of Senator Gaunch’s
amendments to the bill, the same was put and prevailed.

The bill (S. B. 401), as amended, was then ordered to
engrossment and third reading.

Senate Bill 416, Relating to Public-Private Transportation
Facilities Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 417, Removing financial limitations on number of
design-build projects undertaken by DOH.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Hall, the following amendment to the bill
was reported by the Clerk and adopted:

On page one, section two, line thirteen, after the word
“program” by striking out the comma and the words “but shall not
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be included in expenditure limits provided by subsection (b) of this
section”.

The bill (S. B. 417), as amended, was then ordered to
engrossment and third reading.

Senate Bill 421, Increasing amount of authorized federal Grant
Anticipation Notes for which DOH may apply.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 484, Relating generally to taxation.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Ferns, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Senate Bill 578, Relating generally to copies of health care
records furnished to patients.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 601, Relating to
requirements for making consumer loans.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 621, Providing certain rules inapplicable after
county board of education notifies state board of possible closing
or consolidations.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 630, Establishing Accessibility and
Equity in Public Education Enhancement Act.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 634, Relating generally to certain
agreements between DHHR and two largest state universities.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Takubo, the following amendment to the
bill was reported by the Clerk and adopted:

On page one, section nine-a, line two, after the words “West
Virginia University” by inserting a comma and the words “West
Virginia School of Osteopathic Medicine”.

The bill (Com. Sub. for S. B. 634), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Senate Bill 647, Relating generally to
additional county excise taxes on real property transfer.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Ferns, and by unanimous consent, the
bill was advanced to third reading with the right for amendments
to be considered on that reading.

Senate Bill 686, Exempting facilities governed by DHHR that
provide direct patient care.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill 2506, Relating to the permit
limit calculations and allowing overlapping mixing zones for
calculating permit limits for drinking water criteria.

On second reading, coming up in regular order, was read a
second time.
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On motion of Senator Miller, the following amendment to the
bill was reported by the Clerk:

On page two, section seven-b, line twenty-four, after the word
“flow” by inserting the words “for known or suspected
carcinogens”.

Following extended discussion,

The question being on the adoption of Senator Miller’s
amendment to the bill, and on this question, Senator Miller
demanded the yeas and nays.

The roll being taken, the yeas were: Facemire, Jeffries, Mann,
Miller, Ojeda, Palumbo, Prezioso, Romano, Takubo, Unger and
Woelfel—11.

The nays were: Azinger, Blair, Boley, Boso, Clements, Cline,
Ferns, Gaunch, Hall, Karnes, Maynard, Plymale, Rucker, Smith,
Swope, Sypolt, Trump and Carmichael (Mr. President)—18.

Absent: Beach, Maroney, Mullins, Stollings and Weld—5.

So, a majority of those present and voting not having voted in
the affirmative, the President declared Senator Miller’s amendment
to the bill rejected.

On motion of Senator Romano, the following amendments to
the bill (Eng. Com. Sub. for H. B. 2506) were next reported by the
Clerk and considered simultaneously:

On page two, section seven-b, line twenty-seven, after the word
“may” by inserting the word “not”;

And,

On page two, section seven-b, line twenty-seven, after the word
“overlap” by inserting the words “except for the specific purpose
of redeveloping brownfield sites, as defined in section two, article
twenty-two of this chapter”.

Following discussion,
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The question being on the adoption of Senator Romano’s
amendments to the bill, the same was put and did not prevail.

The bill (Eng. Com. Sub. for H. B. 2506) was then ordered to
third reading.

Eng. House Bill 2774, Defining special aircraft property.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 2868, Relating generally to
Uniform Unclaimed Property Act.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting section and
inserting in lieu thereof the following:

ARTICLE 8. UNIFORM UNCLAIMED PROPERTY ACT
836-8-2. PRESUMPTIONS OF ABANDONMENT.

(a) Property is presumed abandoned if it is unclaimed by the
apparent owner during the time set forth below for the particular

property:
(1) Traveler’s check, fifteen years after issuance;
(2) Money order, seven years after issuance;

(3) Stock or other equity interest in a business association or
financial organization, including a security entitlement under
article eight of the uniform commercial code, five years after the
earlier of: (i) The date of the most recent dividend, stock split or
other distribution unclaimed by the apparent owner; or (ii) the date
of the second mailing of a statement of account or other notification
or communication that was returned as undeliverable or after the
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holder discontinued mailings, notifications or communications to
the apparent owner;

(4) Debt of a business association or financial organization,
other than a bearer bond or an original issue discount bond, five
years after the date of the most recent interest payment unclaimed
by the apparent owner;

(5) A noninterest bearing demand, savings or time deposit,
including a deposit that is automatically renewable, five years after
the earlier of maturity or the date of the last indication by the owner
of interest in the property; an interest-bearing demand, savings or
time deposit including a deposit that is automatically renewable,
seven years after the earlier of maturity or the date of the last
indication by the owner of interest in the property. A deposit that
is automatically renewable is deemed matured for purposes of this
section upon its initial date of maturity, unless the owner has
consented to a renewal at or about the time of the renewal and the
consent is in writing or is evidenced by a memorandum or other
record on file with the holder;

(6) Money or credits owed to a customer as a result of a retail
business transaction, three years after the obligation accrued;

(7) Gift certificate, three years after December 31, of the year
in which the certificate was sold, but if redeemable in merchandise
only, the amount abandoned is deemed to be sixty percent of the
certificate’s face value;

(8) Amount owed by an insurer on a life or endowment
insurance policy or an annuity that has matured or terminated, three
years after the obligation to pay arose or, in the case of a policy or
annuity payable upon proof of death, three years after the insured
has attained, or would have attained if living, the limiting age under
the mortality table on which the reserve is based: Provided, That
the obligations set forth in this subdivision and the application of
subsection (e) of this section relating to this subdivision are guided
by policies, requirements and interpretations of the Insurance
Commissioner pursuant to article thirteen-d, chapter thirty-three of
this code, the Unclaimed Life Insurance Benefits Act: Provided,
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however, That proceeds paid by an insurer to the beneficiary with
applicable interest are not presumed to have been abandoned prior
to the insurer’s compliance with section two of said article. The
insurer shall remit any unpaid proceeds to the Unclaimed Property
Fund in accordance with subsection (i) of said section: Provided
further, That with respect to the amendments to this subsection
passed in 2017, such amendments shall not have any force or
effect, whatsoever, on any litigation pending prior to the effective
date of the amendments;

(9) Property distributable by a business association or financial
organization in a course of dissolution, one year after the property
becomes distributable;

(10) Property received by a court as proceeds of a class action,
and not distributed pursuant to the judgment, one year after the
distribution date;

(11) Property held by a court, government, governmental
subdivision, agency or instrumentality, one year after the property
becomes distributable;

(12) Wages or other compensation for personal services, one
year after the compensation becomes payable;

(13) Deposit or refund owed to a subscriber by a utility, two
years after the deposit or refund becomes payable;

(14) Property in an individual retirement account, defined
benefit plan or other account or plan that is qualified for tax deferral
under the income tax laws of the United States, three years after
the earliest of the date of the distribution or attempted distribution
of the property, the date of the required distribution as stated in the
plan or trust agreement governing the plan, or the date, if
determinable by the holder, specified in the income tax laws of the
United States by which distribution of the property must begin in
order to avoid a tax penalty;

(15) Warrants for payment issued by the State of West Virginia
which have not been presented for payment, within six months of
the date of issuance;
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(16) All funds held by a fiduciary, including the state
Municipal Bond Commission, for the payment of a note, bond,
debenture or other evidence or indebtedness, five years after the
principal maturity date, or if such note, bond, debenture or
evidence of indebtedness is called for redemption on an earlier
date, then the redemption date, such premium or redemption date
to also be applicable to all interest and premium, if any, attributable
to such note, bond, debenture or other evidence of indebtedness;
and

(17) All other property, five years after the owner’s right to
demand the property or after the obligation to pay or distribute the
property arises, whichever first occurs.

(b) At the time that an interest is presumed abandoned under
subsection (a) of this section, any other property right accrued or
accruing to the owner as a result of the interest, and not previously
presumed abandoned, is also presumed abandoned.

(c) Property is unclaimed if, for the applicable period set forth
in subsection (a) of this section, the apparent owner has not
communicated in writing or by other means reflected in a
contemporaneous record prepared by or on behalf of the holder,
with the holder concerning the property or the account in which the
property is held, and has not otherwise indicated an interest in the
property. A communication with an owner by a person other than
the holder or its representative who has not in writing identified the
property to the owner is not an indication of interest in the property
by the owner.

(d) An indication of an owner’s interest in property includes:

(1) The presentment of a check or other instrument of payment of
a dividend or other distribution made with respect to an account or
underlying stock or other interest in a business association or financial
organization or, in the case of a distribution made by electronic or
similar means, evidence that the distribution has been received,;

(2) Owner-directed activity in the account in which the
property is held, including a direction by the owner to increase,



1424 JOURNAL OF THE SENATE [March 27

decrease or change the amount or type of property held in the
account;

(3) The making of a deposit to or withdrawal from a bank
account; and

(4) The payment of a premium with respect to a property
interest in an insurance policy; but the application of an automatic
premium loan provision or other nonforfeiture provision contained
in an insurance policy does not prevent a policy from maturing or
terminating if the insured has died or the insured or the beneficiary
of the policy has otherwise become entitled to the proceeds before
the depletion of the cash surrender value of a policy by the
application of those provisions.

(e) Property is payable or distributable for purposes of this
article notwithstanding the owner’s failure to make demand or
present an instrument or document otherwise required to obtain
payment.

The bill (Eng. Com. Sub. for H. B. 2868), as amended, was
then ordered to third reading.

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for Com. Sub. for Senate Bill 38, Creating 5-year
tax credit for new businesses locating on post-mine sites.

Com. Sub. for Senate Bill 57, Continuing personal income tax
adjustment for certain retirees.

Com. Sub. for Senate Bill 238, Increasing tax credits allowed
for rehabilitation of certified historic structures.

Senate Bill 294, Relating to Community Sustainability
Investment Pilot Program.



2017] JOURNAL OF THE SENATE 1425

Com. Sub. for Com. Sub. for Senate Bill 333, Requiring all
DHHR-licensed facilities access WV Controlled Substances
Monitoring Program Database.

Com. Sub. for Senate Bill 402, Relating to covenants not to
compete between physicians and hospitals.

Com. Sub. for Senate Bill 406, Relating to generic drug
products.

Com. Sub. for Com. Sub. for Senate Bill 501, Relating to
WYV Economic Development Authority.

Com. Sub. for Senate Bill 515, Relating to parole
requirements for hearings and release.

Com. Sub. for Com. Sub. for Senate Bill 521, Relating
generally to Public Defender Services.

Com. Sub. for Senate Bill 534, Relating to incentives for
consolidating local governments.

Com. Sub. for Senate Bill 588, Relating to reproduction,
distribution and sale of tax maps.

Com. Sub. for Senate Bill 606, Relating to minimum wage
and maximum hours for employees.

Com. Sub. for Senate Bill 637, Relating to private club
operations requirements.

Senate Bill 667, Limiting authority of Attorney General to
disclose certain information provided by Tax Commissioner.

Senate Bill 687, Relating generally to coal mining, safety and
environmental protection.

Senate Bill 688, Correcting technical error within Solid Waste
Management Act.

Senate Bill 689, Relating to payment of small claims by DOH.
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And,

Senate Bill 690, Authorizing WV State Police impose and
collect fees for agencies and entities using their facilities.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

At the request of Senator Ferns, and by unanimous consent, the
Senate returned to the fourth order of business.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 293, Providing increase in annual salary of
employees in Division of Corrections.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (S. B. 293) contained in the preceding report from
the Committee on Finance was taken up for immediate
consideration, read a first time and ordered to second reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 375, Relating to rate and measure
of severance taxes on certain natural resources.

Now on second reading, having been read a first time and
referred to the Committee on Finance on March 25, 2017,
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And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mike Hall,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill 369, Permitting surface owners
purchase mineral interests when interest becomes tax lien.

And has amended same.

Now on second reading, having been read a first time and
referred to the Committee on the Judiciary on March 25, 2017,

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 409 (originating in the Select
Committee on Tax Reform), Relating generally to 2017 Tax
Reform Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 409 (originating in
the Committee on Finance)—A Bill to amend the Code of West
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Virginia, 1931, as amended, by repealing 811-8-6e; to amend said
code by amending and reenacting 811-8-6f; to amend said code by
repealing 811-8-69; to amend said code by adding thereto a new
section, designated §11-13A-26; to amend said code by amending
and reenacting §11-15-3, 811-15-3a, §11-15-8, §11-15-9, §11-
15A-2; to amend said code by adding thereto a new section,
designated 811-21-4g; all relating generally to the 2017 Tax
Reform Act; to the repeal of certain procedures relating to
increased tax assessments; to the prospective balancing of the rate
of the severance tax on the production of coal; to the increase of
the rate of the consumers sales and service tax; to the elimination
of certain exemptions from the consumers sales and service tax; to
the increase of the rate of the use tax; to the reduction of the rate of
the personal income tax and establishing effective dates with
respect thereto.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (Com. Sub. for Com. Sub. for S. B. 409) contained
in the preceding report from the Committee on Finance was taken
up for immediate consideration, read a first time and ordered to
second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 563, Relating to Consumer Credit and Protection
Act.

And reports back a committee substitute for same with the
following title:
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Com. Sub. for Senate Bill 563 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 846A-2-105,
846A-2-122 and §46A-2-128 of the Code of West Virginia, 1931,
as amended; to amend said code by adding thereto a new section,
designated 846A-2-140; to amend and reenact 846A-5-101 and
846A-5-102 of said code; to amend said code by adding thereto a
new section, designated 846A-5-108; and to amend and reenact
846A-8-101 of said code, all relating to the Consumer Credit and
Protection Act; modifying requirements for contracts allowing for
balloon payments; establishing that agreements allowing for
balloon payments shall contain certain language in form and
substance substantially similar to existing requirements; modifying
and clarifying definitions; excluding attorneys from the definition
of “debt collector” under certain circumstances; changing the time
period where direct contact with a consumer must cease after
receipt of notice of representation from seventy-two hours to three
business days; establishing means of notice to a debt collector of a
consumer’s representation by legal counsel; requiring notice of
representation to a debt collector be sent by certified mail, return
receipt requested; establishing that contents of a pleading do not
provide the basis for a claim of a violation of the Consumer Credit
and Protection Act under certain circumstances; establishing
exceptions for when a pleading may form the basis of a claim under
the Consumer Credit Protection Act; providing for statutes of
limitation in foreclosure matters; providing that counterclaims are
subject to the appropriate statute of limitations; adopting a right to
cure under articles two, three, four and five of this chapter;
establishing procedures and remedies for the right to cure;
addressing awards of attorney fees in certain circumstances
involving the right to cure; and providing for applicability and
effective dates of these amendments to the Consumer Credit
Protection Act.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.
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At the request of Senator Ferns, unanimous consent being
granted, the bill (Com. Sub. for S. B. 563) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time and ordered to
second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Com. Sub. for Senate Bill 549, Allowing
individuals at least 21 or older operate or ride motorcycle without
helmet.

And has amended same.

Now on second reading, having been read a first time and
rereferred to the Committee on the Judiciary in earlier proceedings
today;

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 609, Creating additional flexibility
for school systems in use of school aid funds.

And has amended same.

Now on second reading, having been read a first time and
referred to the Committee on Finance on March 24, 2017;
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And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Mike Hall,
Chair.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 692 (originating in the Committee on Finance)—A
Bill to amend and reenact §11-1C-11 of the Code of West Virginia,
1931, as amended, relating to authorizing a fee to be imposed and
collected on managed timberland and timberland or farm woodlot;
establishing a new special revenue account, designated the
Volunteer and Part-Volunteer Fire Departments Fee Fund;
providing that the fees collected be deposited into the Volunteer
and Part-Volunteer Fire Departments Fee Fund; providing that an
amount in the fund be deposited into the Volunteer Fire
Department Workers” Compensation Subsidy Program; providing
that the remaining balance in the fund be distributed among the
volunteer fire departments in the counties of West Virginia; and
authorizing the Tax Commissioner to promulgate rules.

And reports the same back without recommendation as to
passage.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (S. B. 692) contained in the preceding report from
the Committee on Finance was taken up for immediate
consideration, read a first time and ordered to second reading.

On motion of Senator Hall, the bill was rereferred to the
Committee on Finance.
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Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 693 (originating in the Committee on the
Judiciary)—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new article, designated 844-5B-1,
844-5B-2, 844-5B-3, §44-5B-4, §44-5B-5, §44-5B-6, §44-5B-7,
844-5B-8, §44-5B-9, §844-5B-10, §44-5B-11, 8§44-5B-12, 844-5B-
13, 844-5B-14, 844-5B-15, 844-5B-16, 844-5B-17, 844-5B-18 and
844-5B-19, all relating to the West Virginia Uniform Fiduciary
Access to Digital Assets Act; providing a short title; defining
certain terms; setting forth to whom the article applies; providing
for user direction for disclosure of assets; addressing terms of
service agreements; setting forth procedure for disclosing digital
assets; providing for disclosure of content of electronic
communications and other digital assets of deceased users;
providing for disclosure of content of electronic communications
of a principal; addressing disclosure of digital assets of a principal;
addressing disclosure of digital assets held in trust when the trustee
is an original owner or user; addressing disclosure of digital assets
held in trust when trustee is not an original owner or user;
addressing disclosure of digital assets to conservator of a protected
person; setting forth fiduciary’s duties and authority; providing for
custodian’s compliance and immunity; providing for uniformity of
application and construction of article; addressing relation of
article to Electronic Signatures in Global and National Commerce
Act; providing for severability of article; and setting date when
article takes effect.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (S. B. 693) contained in the preceding report from
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the Committee on the Judiciary was taken up for immediate
consideration, read a first time and ordered to second reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Com. Sub. for Senate Joint Resolution 6,
Roads to Prosperity Amendment of 2017.

Now on second reading, having been read a first time and
referred to the Committee on Finance on March 25, 2017;

And reports the same back with the recommendation that it be
adopted.

Respectfully submitted,

Mike Hall,
Chair.

Senator Takubo, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Eng. Com. Sub. for House Bill 2459, Relating to regulation
of health care and the certificate of need process.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Tom Takubo,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:
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Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 2679, Relating to the
possession of firearms in parks and park facilities.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump IV,
Chair.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senator Ojeda.

Thereafter, at the request of Senator Romano, and by
unanimous consent, the remarks by Senator Ojeda were ordered
printed in the Appendix to the Journal.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, the Senate adjourned until
tomorrow, Tuesday, March 28, 2017, at 11 a.m.

TUESDAY, MARCH 28, 2017

The Senate met at 11 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by the Honorable Charles S. Trump IV, a
senator from the fifteenth district.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Michael T. Azinger, a senator from
the third district.
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Pending the reading of the Journal of Monday, March 27, 2017,

At the request of Senator Clements, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect July 1, 2017,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2004—A Bill to repeal §85A-
3-49 of the Code of West Virginia, 1931, as amended; to amend
and reenact 85A-1-2 of said code; to amend and reenact §5A-3-52
of said code; to amend said code by adding thereto a new article,
designated §5A-12-1, 85A-12-2, §5A-12-3, §5A-12-4, §5A-12-5,
85A-12-6, 85A-12-7, 85A-12-8, §85A-12-9, §5A-12-10 and §5A-
12-11; to amend and reenact §17A-3-23 of said code; to amend said
code by adding thereto three new sections, designated §17A-3-25,
817A-3-26 and 817A-3-27; and to amend and reenact §29B-1-4 of
said code, all relating to creating and maintaining a centralized
state vehicle inventory system; establishing the Fleet Management
Office within the Department of Administration; creating the State
Vehicle Title, Registration and Relicensing Project of 2017;
requiring reporting by spending units utilizing state vehicles;
providing the new article’s scope and establishing exemptions;
providing for new officers and establishing their powers, duties and
responsibilities; defining terms; continuing the Fleet Management
Office Fund; requiring the Fleet Management Office to coordinate
with other agencies; providing for annual reports of vehicle use by
spending units; requiring annual reports to the Governor and the
Joint Committee on Government and Finance; establishing
operator requirements and training; providing for enforcement and
penalties; providing for notice; requiring legislative compliance
audits; providing a deadline date for the expiration of current state
vehicle license plates; creating new state vehicle license plates;
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providing for notice to spending units regarding the expiration of
title, registrations and license plates; requiring a standardized
naming convention for the tile, registration and licensing of all state
vehicles; requiring annual renewal of the state vehicle registrations;
providing exemptions from reporting for certain undercover
vehicles; and authorizing rule making and emergency rule making.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 2548—A Bill to amend and reenact 811-16-
18 of the Code of West Virginia, 1931, as amended, relating to the
use of outside speakers by persons licensed to manufacture, sale,
possess for sale, transport or distribute nonintoxicating beer.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2763—A Bill to amend and
reenact (18B-19-13 of the Code of West Virginia, 1931, as
amended, relating to the approval by the Council for Community
and Technical College Education of acquisitions, bequests,
donations, construction of new buildings, repairs, renovations or
lease payments over the lifetime of the lease which exceed $1
million, if made or accepted by the institution’s research
corporation or an affiliated foundation.

Referred to the Committee on Education.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 2799—A Bill to amend and
reenact 821-6-3 of the Code of West Virginia, 1931, as amended,
all relating generally to the issuance of a minor’s work permit;
prohibiting the superintendent of schools from requiring a physical
examination to be included with the application for a minor’s work
permit unless required by the prospective employer; and removing
the requirement that the superintendent of schools certify that the
minor personally appeared before him or her prior to the issuance,
modification, or rejection of a work permit.

Referred to the Committee on Education.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2850—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 855-7-31, relating to product liability actions;
limiting product liability action against seller other than the
manufacturer of the product except in certain circumstances;
defining terms; and providing an effective date.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 2869—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 815-5-15b, relating to providing that certain state
employees may be granted a leave of absence with pay while
providing assistance as an essential member of an emergency aid
provider during a declared state of emergency.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 2936—A Bill to repeal §85A-
3-10e of the Code of West Virginia, 1931, as amended; and to
amend and reenact §85A-3-11 of said code, all relating to requiring
competitive bidding for all state purchases of commodities,
printing and services of $25,000 or less in cost; repealing the
provision for master contracts and approved vendors; requiring
purchases to be made at the lowest retail cost for the desired level
of quality of the commaodities, printing and services; eliminating
requirements for written bids for purchases of $2,500 or less;
requiring purchases to be made at the lowest retail price available
for the commodities, printing and services at the level of quality
sought by the spending unit.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2939—A Bill to amend and
reenact 815-2-17 of the Code of West Virginia, 1931, as amended,;
to amend and reenact 815-2E-3 and §15-2E-5 of said code, all
relating to the sale of items in the State Police Academy post
exchange to the public.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2966—A Bill to amend and
reenact 8§15-9-4 of the Code of West Virginia, 1931, as amended,;
and to amend said code by adding thereto a new article, designated
815-9C-1, 8§15-9C-2, 815-9C-3, 8§15-9C-4 and 8§15-9C-5, all
relating to creating the West Virginia Sentencing Commission;
establishing the commission as a standing subcommittee of the
Governor’s committee on crime, delinquency and correction;
authorizing commission to seek and utilize funding and grants;
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setting forth legislative findings; establishing composition and
membership of commission; setting forth the powers and duties of
the commission; setting forth objectives for the commission;
directing commission provide annual assessment and
recommendations to the Legislature; and authorizing commission
to make additional recommendations to the Legislature.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3028—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §16-1-20, relating to the Office of Drug Control
Policy; creating the Office of Drug Control Policy; requiring the
office to develop a strategic plan; requiring the office to coordinate
with other entities; coordinating funding; requiring data sharing;
providing emergency rulemaking authority; providing rulemaking
authority; creating a plan to add treatment beds; creating a special
revenue account; and required reporting.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3096—A Bill to repeal §8-16-
19 of the Code of West Virginia, 1931, as amended; to amend and
reenact 816-13A-8 and 816-13A-9 of said code; to amend and
reenact §24-1-1b of said code; to amend and reenact 824-2-1, §24-
2-3, 8§24-2-4b and §24-2-11 of said code, all relating to operation
and regulation of certain water and sewer utilities owned or
operated by political subdivisions of the state by deleting reference
to appeals to the Public Service Commission from actions of
municipal boards that are not subject to the jurisdiction of the
Public Service Commission; relating to the authority of county
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commissions to modify proposed rates for certain water and sewer
utilities and providing for complaints to be filed with the circuit
courts pertaining to rates and charges enacted as proposed or as
modified or rejected by the county commission and requiring the
circuit court to act within 120 days of receipt of the complaint;
eliminating the Public Service Commission’s authority regarding
stormwater utilities; providing time limits for the filing of requests
for investigation pertaining to political subdivisions of this state
providing separate or combined water and/or sewer services and
having at least four thousand five hundred customers and annual
combined gross revenues of $3 million or more and specifying that
the Commission must resolve such investigation requests within
120 days; clarifying the authority of the Public Service
Commission to resolve complaints of customers of water and sewer
utilities operated by a political subdivision of the state having at
least four thousand five hundred customers and annual combined
gross revenues of $3 million or more; clarifying the jurisdiction of
the Public Service Commission relating to rates for municipal
water and/or sewer utilities having less than four thousand five
hundred customers or annual combined gross revenues of less than
$3 million; and revising the notice and procedure provisions for
construction projects for political subdivisions of this state
providing separate or combined water and/or sewer services and
having at least four thousand five hundred customers and annual
combined gross revenues of $3 million or more.

Referred to the Committee on Government Organization.
The Senate proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill 562, Relating to civil actions for
damages brought against county commissions and municipalities.

And has amended same.
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Now on second reading, having been read a first time and
rereferred to the Committee on the Judiciary on March 27, 2017,

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (Com. Sub. for S. B. 562) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration and read a second time.

At the request of Senator Ferns, and by unanimous consent, the
bill was advanced to third reading with the unreported Judiciary
committee amendment pending and the right for further
amendments to be considered on that reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Joint Resolution 4, County Economic Development
Amendment.

Now on second reading, having been read a first time and
referred to the Committee on the Judiciary on March 24, 2017;

And reports the same back with the recommendation that it be
adopted.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the resolution (S. J. R. 4) contained in the preceding report
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from the Committee on the Judiciary was taken up for immediate
consideration and read a second time.

At the request of Senator Ferns, and by unanimous consent, the
resolution was advanced to third reading with the right for
amendments to be considered on that reading.

The Senate proceeded to the sixth order of business.

Senators Beach, Prezioso, Boso, Stollings, Unger, Rucker,
Romano, Plymale and Cline offered the following resolution:

Senate Resolution 55—Designating March 28, 2017, as West
Virginia University and West Virginia University Extension
Service Day.

Whereas, West Virginia University is the state’s first and
largest land-grant university, which has been dedicated to serving
the citizens of West Virginia for 150 years; and

Whereas, The West Virginia University Extension Service, the
primary outreach arm of West Virginia University, is the “front
porch” of WVU with an office in each of the state’s 55 counties;
and

Whereas, The local extension agent experts deliver trusted
traditions and progressive solutions to the citizens of West Virginia
in the areas of youth development, agriculture, community
development and families and health; and

Whereas, West Virginia University Extension Service’s 4-H
Youth Development Program, the state’s largest youth
organization, has given more than 75,000 youths the opportunity to
expand their horizons through hands-on educational activities and
allowed them to acquire new skills through innovative technology;
and

Whereas, The Agriculture and Natural Resource unit of West
Virginia University Extension Service has assisted small farms and
farmers in becoming profitable, sustainable operations; and
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Whereas, West Virginia University Extension Service’s
Family and Community Development efforts have forged strong
communities and a better life for all West Virginians; therefore, be
it

Resolved by the Senate:

That the Senate hereby designates March 28, 2017, as West
Virginia University and West Virginia University Extension
Service Day; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the President of the West Virginia
University, E. Gordon Gee, and to the West Virginia University
Extension Service.

At the request of Senator Prezioso, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senator Prezioso regarding the adoption of
Senate Resolution 55 were ordered printed in the Appendix to the
Journal.

On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Beach, Prezioso, Boso, Stollings, Unger, Romano,
Plymale and Cline offered the following resolution:

Senate Resolution 56—Congratulating the West Virginia
University rifle team for winning the 2017 national championship.

Whereas, West Virginia University’s rifle team won their 19th
NCAA Championship on March 11, 2017; and

Whereas, This is the rifle team’s 5th straight national
championship; and
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Whereas, The rifle team swept both the air rifle and smallbore
titles; and

Whereas, Freshmen team members Morgan Phillips and Milica
Babic swept the individual titles; and

Whereas, The rifle team won their 8th straight Great American
Rifle Conference Championship on February 25, 2017; and

Whereas, The rifle team finished its season with a perfect 12-0
record, for its 2nd straight undefeated season; and

Whereas, Team member Ginny Thrasher won the first gold
medal of the 2016 Rio Summer Olympic Games; and

Whereas, The West Virginia University rifle team is shining
example to the people of West Virginia of what can be
accomplished with hard work, dedication and commitment;
therefore, be it

Resolved by the Senate:

That the Senate hereby congratulates the West Virginia
University rifle team for winning the 2017 national championship;
and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the West Virginia University rifle team.

At the request of Senator Beach, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senator Beach regarding the adoption of
Senate Resolution 56 were ordered printed in the Appendix to the
Journal.

On motion of Senator Ferns, the Senate recessed for one
minute.
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Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Maroney, Stollings, Unger, Plymale and Beach
offered the following resolution:

Senate Resolution 57—Recognizing the 200th anniversary of
the Sistersville Ferry.

Whereas, Known as the oldest ferry in West Virginia, the
Sistersville Ferry has been in continuous operation since 1817; and

Whereas, The Sistersville Ferry is one of four ferries left on the
Ohio River, and the only one along the 277-mile stretch of the river
on the West Virginia border; and

Whereas, The year 2017 marks the 200th anniversary of the
Sistersville Ferry and its continued operation is important to Tyler
County’s economic and community development as a vital
transportation link and tourist attraction; and

Whereas, The Sistersville Ferry is one of Tyler County’s and
West Virginia’s most storied treasures and it is appropriate that we
pay tribute to its legacy; and

Resolved by the Senate:

That the Senate hereby recognizes the 200th anniversary of the
Sistersville Ferry; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate representatives of the
Sistersville Ferry.

At the request of Senator Maroney, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senators Maroney and Clements regarding
the adoption of Senate Resolution 57 were ordered printed in the
Appendix to the Journal.
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On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Boley, Azinger, Beach, Stollings, Unger and Plymale
offered the following resolution:

Senate Resolution 58—Recognizing the centennial year of the
main structure at Parkersburg High School.

Whereas, Parkersburg High School is the second-largest
populated school in the state of West Virginia and has the largest
high school campus in West Virginia; and

Whereas, Founded in 1867, Parkersburg High School was one
of the first high schools in West Virginia; and

Whereas, The current building housing Parkersburg High
School has a Tudor style architecture with three stories and was
built in 1917, making it one of the oldest school buildings in West
Virginia; and

Whereas, The year 2017 marks the centennial of the main
structure housing Parkersburg High School; and

Whereas, Located in the Parkersburg High School-Washington
Avenue Historic District and listed on the National Register of
Historical Places, we hereby pay tribute to the legacy of the main
structure housing Parkersburg High School; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the centennial year of the
main structure at Parkersburg High School; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate officials from
Parkersburg High School.
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At the request of Senator Boley, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senators Boley, Azinger and Beach
regarding the adoption of Senate Resolution 58 were ordered
printed in the Appendix to the Journal.

On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Petitions

Senator Sypolt presented a petition from Claude Swim and
numerous West Virginia residents, supporting the Convention of
States Project.

Referred to the Committee on the Judiciary.
The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Com. Sub. for Senate Bill 60, Relating
to eligibility and fraud requirements for public assistance.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
Senator Beach moved to table the bill.

The question being on the adoption of Senator Beach’s
aforestated motion, and on this question, Senator Beach demanded
the yeas and nays.

The roll being taken, the yeas were: Beach, Facemire, Jeffries,
Miller, Ojeda, Palumbo, Plymale, Prezioso, Romano, Stollings,
Unger and Woelfel—12.
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The nays were: Azinger, Blair, Boley, Boso, Clements, Cline,
Ferns, Gaunch, Hall, Karnes, Mann, Maroney, Maynard, Rucker,
Smith, Swope, Sypolt, Takubo, Trump, Weld and Carmichael (Mr.
President)—21.

Absent: Mullins—1.

So, a majority of those present and voting not having voted in
the affirmative, the President declared Senator Beach’s aforestated
motion had not prevailed.

The question now being “Shall Engrossed Committee
Substitute for Committee Substitute for Senate Bill 60 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Boso, Clements, Cline, Ferns, Gaunch, Hall, Karnes, Mann,
Maroney, Maynard, Rucker, Smith, Swope, Sypolt, Takubo,
Trump, Weld and Carmichael (Mr. President)—21.

The nays were: Beach, Facemire, Jeffries, Miller, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Stollings, Unger and
Woelfel—12.

Absent: Mullins—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 60) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 74, Allowing fire departments
to charge fees for service calls.

Having been read a third time on Saturday, March 25, 2017,
and now coming up in regular order, was reported by the Clerk.

At the request of Senator Boso, unanimous consent was
granted to offer an amendment to the bill on third reading.
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Thereupon, on motions of Senators Boso and Romano, the
following amendment to the bill was reported by the Clerk and
adopted:

On page two, section three-d, line twenty-one, by striking out
“$2,000” and inserting in lieu thereof the words “$500, or the
maximum amount of insurance coverage allowed under any
applicable insurance contract, whichever is greater,”.

The bill, as just amended, was again ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 74 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Miller, Palumbo, Plymale,
Prezioso, Romano, Smith, Swope, Sypolt, Takubo, Trump, Weld,
Woelfel and Carmichael (Mr. President)—28.

The nays were: Maynard, Ojeda, Rucker, Stollings and
Unger—5.

Absent: Mullins—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 74) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 217, Relating to disclaimers
of warranties regarding used manufactured homes.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
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Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mullins—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 217) passed with its title.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Beach, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Ojeda, Palumbo,
Plymale, Prezioso, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel and Carmichael
(Mr. President)—33.

The nays were: None.
Absent: Mullins—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 217) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 281,
Increasing number of limited video lottery machines allowed at
retail location.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Ferns, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.
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Eng. Com. Sub. for Senate Bill 376, Relating generally to Sex
Offender Registration Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mullins—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 376) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 401, Allowing county board of education
base employment decisions on individual’s qualifications.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Boso, Clements, Cline, Ferns, Gaunch, Hall, Karnes, Mann,
Maroney, Miller, Palumbo, Plymale, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Weld, Woelfel and Carmichael
(Mr. President)—25.

The nays were: Beach, Facemire, Jeffries, Maynard, Ojeda,
Prezioso, Romano and Unger—38.

Absent: Mullins—1.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
401) passed.

On motion of Senator Gaunch, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Senate Bill 401—A Bill to amend and reenact 818A-4-
7a of the Code of West Virginia, 1931, as amended, relating to
requiring a county board of education to base its decisions on
reductions in force on qualifications as set forth in a county board
policy; allowing rather than requiring a county board to give
consideration to certain factors when adopting the policy that
defines which positions are lateral positions; modifying provisions
pertaining to requiring the county board to notify professional
personnel on the preferred recall list; modifying provisions
pertaining to requirement that county boards post notices of
openings; modifying provisions applicable to reductions in
classroom teaching positions in elementary schools; and removing
the requirement that a county board compile, update annually and
make available to all employees a list of all professional personnel
employed by the county, their areas of certification and their
seniority.

Senator Ferns moved that Engrossed Senate Bill 401 be made
effective July 1, 2017, and requested unanimous consent that the
roll call used on the passage of the bill be used to make it so
effective.

Which consent was not granted, Senator Beach objecting.

Thereafter, Senator Ferns moved that the bill take effect July 1,
2017.

On this question, the yeas were: Azinger, Blair, Boley, Boso,
Clements, Cline, Ferns, Gaunch, Hall, Karnes, Mann, Maroney,
Palumbo, Plymale, Rucker, Smith, Swope, Sypolt, Takubo, Trump,
Weld and Carmichael (Mr. President)—22.

The nays were: Beach, Facemire, Jeffries, Maynard, Miller,
Ojeda, Prezioso, Romano, Stollings, Unger and Woelfel—11.
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Absent: Mullins—1.

So, less than two thirds of all the members elected to the Senate
having voted in the affirmative, the President declared Senator
Ferns’ aforestated motion had not prevailed.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 416, Relating to Public-Private
Transportation Facilities Act.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Ferns, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Senate Bill 417, Removing financial limitations on
number of design-build projects undertaken by DOH.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Ferns, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Senate Bill 421, Increasing amount of authorized federal
Grant Anticipation Notes for which DOH may apply.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Ferns, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Senate Bill 504, Defining “special aircraft property”.
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On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Ferns, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Com. Sub. for Senate Bill 576, Providing exception to waste
for certain oil and gas development.

On third reading, coming up in regular order, with the right
having been granted on Saturday, March 25, 2017, for amendments
to be received on third reading, was reported by the Clerk.

At the request of Senator Ferns, and by unanimous consent,
further consideration of the bill was deferred until the conclusion
of bills on today’s second reading calendar.

Eng. Senate Bill 578, Relating generally to copies of health
care records furnished to patients.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mullins—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
578) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Com. Sub. for Senate Bill 601, Relating
to requirements for making consumer loans.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Palumbo,
Plymale, Prezioso, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel and Carmichael
(Mr. President)—32.

The nays were: Ojeda—1.
Absent: Mullins—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 601) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 621, Providing certain rules inapplicable after
county board of education notifies state board of possible closing
or consolidations.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Boso, Clements, Cline, Ferns, Gaunch, Hall, Karnes, Mann,
Maroney, Palumbo, Plymale, Prezioso, Smith, Swope, Sypolt,
Takubo, Trump, Unger, Weld, Woelfel and Carmichael (Mr.
President)—24.

The nays were: Beach, Facemire, Jeffries, Maynard, Miller,
Ojeda, Romano, Rucker and Stollings—O9.

Absent: Mullins—1.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
621) passed with its title.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Blair, Boley, Boso,
Clements, Cline, Ferns, Gaunch, Hall, Karnes, Mann, Maroney,
Palumbo, Plymale, Prezioso, Smith, Swope, Sypolt, Takubo,
Trump, Unger, Weld, Woelfel and Carmichael (Mr. President)—
24.

The nays were: Beach, Facemire, Jeffries, Maynard, Miller,
Ojeda, Romano, Rucker and Stollings—9.

Absent: Mullins—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
621) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 630, Establishing
Accessibility and Equity in Public Education Enhancement Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.

Absent: Mullins—1.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 630) passed with its title.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Beach, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Ojeda, Palumbo,
Plymale, Prezioso, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel and Carmichael
(Mr. President)—33.

The nays were: None.
Absent: Mullins—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 630) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 634, Relating generally to
certain agreements between DHHR and state’s medical schools.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.

Absent: Mullins—1.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 634) passed.

On motion of Senator Takubo, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 634—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 89-2-9a, relating generally to certain
agreements between the Department of Health and Human
Resources the two largest state universities and the School of
Osteopathic Medicine; and exempting such agreements from the
requirements of the State Purchasing Division.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 647, Relating generally to
additional county excise taxes on real property transfer.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Monday, March 27, 2017, for
amendments to be received on third reading, was reported by the
Clerk.

On motion of Senator Miller, the following amendment to the
bill was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That §11-22-2 of the Code of West Virginia, 1931, as amended,
be amended and reenacted to read as follows:

ARTICLE 22. EXCISE TAX ON PRIVILEGE OF
TRANSFERRING REAL PROPERTY.

811-22-2. Rate of tax; when and by whom payable; additional
county tax; additional county tax to fund local economic

development.
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(@)(1) Every person who delivers, accepts or presents for
recording any document, or on whose behalf any document is
delivered, accepted or presented for recording, is subject to pay for,
and in respect to the transaction or any part thereof, a state excise
tax upon the privilege of transferring title to real estate at the rate
of $1.10 for each $500 value or fraction thereof as represented by
the document as defined in section one of this article. The state tax

is payable at the time of-delivery—aceceptance—orpresenting—for
recording-of the document is delivered, accepted or presented for

recording.

(2) In addition to the state excise tax described in this
subsection, there is assessed a fee of $20 upon the privilege of
transferring real estate for consideration. The clerk of the county
commission shall collect the additional $20 fee before recording a
transfer of title to real estate and shall deposit the moneys from the
additional fees into the West Virginia Affordable Housing Trust
Fund as provided in article eighteen-d, chapter thirty-one of this
code. The moneys collected from this additional fee shall be
segregated from other funds in the West Virginia Affordable
Housing Trust Fund and shall be accounted for separately. Net No
more than ten percent of these-additional-meneys the fee may be
expended by the West Virginia Affordable Housing Trust Fund to
defray actual administrative and operating costs and expenses

actually incurred by the West Virginia Affordable Housing Trust
Fund. The Housing Development Fund, as fiscal agent of the West
Virginia Affordable Housing Trust Fund, shall publish on its
website a monthly en-the-taternetsite-an accounting of all revenue
deposited into the fund during-the that month and a full disclosure
of all expenditures from the fund, including the group receiving
funds, their its location and any eentractor—awarded—the
construction eentraet contracts awarded. Additionally, the West
Virginia Affordable Housing Trust Fund is to provide an annual
report to the Joint Committee on Government and Finance before
December 1;-2007-and of each year thereafter.

(b)(1) Eﬁeen%aw—].—kg%—arrd—ﬁqemaﬁel;mem—s
#mpesed—an An additional county excise tax is imposed for the
privilege of transferring title to real estate at the rate of 55 cents for
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each $500 value or fraction thereof as represented by sueh the
document as defined in section one of this article-which-county-tax

shal—be. It is payable at the time eof-delivery—acceptance—or
presenting—for—recording—ef—such the document is delivered,

accepted or presented for recording.—Provided—Fhat-afterJuly-1;
1989 the

(2) The county may increase said the excise tax to an amount
equal to the state excise tax. The additional tax hereby-tmpesed is
declared to be a county tax and to be used for county purposes.
Provided, however, That, except as otherwise authorized in
subsection (c) of this section and article twelve, chapter eight-a of
this code, only one such state tax and one such county tax shall be
paid on any one document and shal-be collected in the county
where the document is first admitted to record. and-the The tax shall
be paid by the grantor thereir unless the grantee accepts the
document without sueh the tax having been paid, in which event
sueh the tax shall be paid by the grantee. Provided-further,Fhat-on
On any transfer of real property from a trustee or a county clerk
transferring real estate sold for taxes, sueh the tax shall be paid by
the grantee. The county excise tax imposed under by this section
may not be increased in any county unless the increase is approved
by a majority vote of the members of the county commission of
sueh—eounty. Any county commission intending to increase the
excise tax wnpesed—in—s—eounty shall publish a notice of its
intention to increase sueh the tax not less than thirty days nor more
than sixty days prior to the meeting at which sueh the increase will
be considered. sueh The notice is to be published as a Class | legal
advertisement in compliance with the provisions of article three,
chapter fifty-nine of this code and the publication area shall be
include the county in which sueh the county commission is located.

(c) In addition to the taxes imposed by this article and article
twelve, chapter eight-a of this code, any county commission of a
county with an economic development corporation or authority,
including without limitation, a development authority established
under article twelve, chapter seven of this code operating within
the county that participates in the certified development
community program pursuant to article two, chapter five-b of this
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code, may impose an additional county excise tax for the privilege
of transferring title to real estate at a rate of no more than $1.10 for
each $500 value or fraction thereof, as represented by any
document as defined in section one of this article, payable at the
time of delivery, acceptance or presentation for recording of the
document. The additional tax imposed pursuant to this subdivision
is to be used exclusively for the purposes of funding the operations,
programs or activities of the local economic development
corporation or authority.

Following discussion,

The question being on the adoption of Senator Miller’s
amendment to the bill, the same was put and prevailed.

There being no further amendments offered,
The bill, as just amended, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 647 was then
read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 647 pass?”

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Jeffries, Mann,
Maroney, Miller, Ojeda, Palumbo, Plymale, Prezioso, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Trump, Unger, Weld,
Woelfel and Carmichael (Mr. President)—28.

The nays were: Azinger, Hall, Karnes, Maynard and Takubo—
5.

Absent: Mullins—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 647) passed.
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On motion of Senator Miller, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 647—A Bill to amend and
reenact 811-22-2 of the Code of West Virginia, 1931, as amended,
relating generally to additional county excise taxes on the privilege
of transferring real property; authorizing an additional county
excise tax in a county with an economic development corporation
or authority under certain circumstances; setting forth the
maximum amount of the additional excise tax; requiring that the
additional tax be used exclusively for funding the operations,
programs or activities of the local economic development
corporation or authority; and making stylistic cleanup throughout
the section to update certain archaic language.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 686, Exempting facilities governed by DHHR
that provide direct patient care.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mullins—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
686) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for House Bill 2001, Relating to ethics and
transparency in government.

On third reading, coming up in regular order, with the
unreported Judiciary committee amendment pending and with the
right having been granted on yesterday, Monday, March 27, 2017,
for amendments to be received on third reading, was reported by
the Clerk.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk:

On page two, following the enacting section, by striking out the
remainder of the bill and inserting in lieu thereof the following:

CHAPTER 6B. PUBLIC OFFICERS AND EMPLOYEES;
ETHICS; CONFLICTS OF INTEREST; FINANCIAL
DISCLOSURE.

ARTICLE 2. WEST VIRGINIA ETHICS COMMISSION,;
POWERS AND DUTIES; DISCLOSURE OF FINANCIAL
INTEREST BY PUBLIC OFFICIALS AND EMPLOYEES;
APPEARANCES BEFORE PUBLIC AGENCIES; CODE
OF CONDUCT FOR ADMINISTRATIVE LAW JUDGES.

86B-2-1. West Virginia Ethics Commission created; members;
appointment, term of office and oath; compensation and
reimbursement for expenses; meetings and quorum.

(a) The West Virginia Ethics Commission is continued. The
members of the commission shall be appointed by the Governor
with the advice and consent of the Senate.

(b) No person may be appointed to the commission or continue
to serve as a member of the commission who:

(1) Holds elected or appointed office under the government of
the United States, the State of West Virginia or any of its political
subdivisions;

(2) Is a candidate for any political office;
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(3) Is otherwise subject to the provisions of this chapter other
than by reason of his or her appointment to or service on the
commission; or

(4) Holds any political party office or participates in a
campaign relating to a referendum or other ballot issue: Provided,
That a member may contribute to a political campaign.

(c) Commencing July 1, 2014, the Ethics Commission shall
consist of the following nine members, appointed with staggered
terms:

(1) One member who served as a member of the West Virginia
Legislature;

(2) One member who served as an elected or appointed county
official;

(3) One member who served as an elected or appointed
municipal official;

(4) One member who served as an elected county school board
member;

(5) One member from a rural area; and
(6) Four citizen members.

(d) Any Commission member in office on June 30, 2014, who
meets one of the categories for membership set out in subsection
(c) of this section, may be reappointed. No more than five members
of the Commission shall be of the same political party and no more
than feur two members shall be from the same eengressional state
senatorial district.

(e) After the initial staggered terms, the term of office for a
Commission member is five years. No member shall serve more
than two consecutive full or partial terms. No person may be
reappointed to the commission until at least two years have elapsed
after the completion of the second consecutive term. A member
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may continue to serve until a successor has been appointed and
qualified.

() All appointments shall be made by the Governor in a timely
manner so as not to create a vacancy for longer than sixty days.

(g) Each member must be a resident of this state during the
appointment term.

(h) Five members of the commission constitutes a quorum.

(i) Each member of the commission shall take and subscribe to
the oath or affirmation required pursuant to section five, article IV
of the Constitution of West Virginia.

(1) A member may be removed by the Governor for substantial
neglect of duty, gross misconduct in office or a violation of this
chapter, after written notice and opportunity for reply.

(K) The commission, as appointed on July 1, 2014, shall meet
before August 1, 2014, at a time and place to be determined by the
Governor, who shall designate a member to preside at that meeting
until a chairperson is elected. At the first meeting, the commission
shall elect a chairperson and any other officers as are necessary.
The commission shall within ninety days after the first meeting
adopt rules for its procedures. The commission may use the rules
in place on July 1, 2014, until those rules are amended or revoked.

() Members of the commission shall receive the same
compensation and expense reimbursement as is paid to members
of the Legislature for their interim duties as recommended by the
Citizens Legislative Compensation Commission and authorized by
law for each day or portion thereof engaged in the discharge of
official duties: Provided, That to be eligible for compensation and
expense reimbursement, the member must participate in a meeting
or adjudicatory session: Provided, however, That the member is not
eligible for expense reimbursement if he or she does not attend a
meeting or adjudicatory session in person.

(m) The commission shall appoint an executive director to
assist the commission in carrying out its functions in accordance
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with commission rules and with applicable law. The executive
director shall be paid a salary fixed by the commission or as
otherwise provided by law. The commission shall appoint and
discharge counsel and employees and shall fix the compensation of
employees and prescribe their duties. Counsel to the commission
shall advise the commission on all legal matters and on the
instruction of the commission may commence appropriate civil
actions: Provided, That no counsel shall both advise the
commission and act in a representative capacity in any proceeding.

(n) The commission may delegate authority to the chairperson
or the executive director to act in the name of the commission
between meetings of the commission, except that the commission
shall not delegate the power to hold hearings and determine
violations to the chairperson or the executive director.

(o) The principal office of the commission shall be in the seat
of government, but it or its designated subcommittees may meet
and exercise its power at any other place in the state. Meetings of
the commission shall be public unless:

(1) They are required to be private by the provisions of this
chapter relating to confidentiality; or

(2) They involve discussions of commission personnel,
planned or ongoing litigation, and planned or ongoing
investigations.

(p) Meetings of the commission shall be upon the call of the
chairperson and may be conducted by telephonic or other
electronic conferencing means: Provided, That telephone-orother
electronic—conferencing—and-voting—are—not-permitted when the
commission is acting as a hearing board under this article, or when
the Probable Cause Review Board meets to receive an oral
response as authorized by this article, members may not participate
or vote by telephonic means: Provided, however, That participation
and voting may be permitted if the member attends and participates
via video conferencing that allows the witness and the member to
observe and communicate with one another. Members shall be
given notice of meetings held by telephone or other electronic
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conferencing in the same manner as meetings at which the
members are required to attend in person. Telephone or other
electronic conferences shall be electronically recorded and the
recordings shall be retained by the commission in accordance with
its record retention policy.

86B-2-2. Same — General powers and duties.

(@) The commission shall propose rules for promulgation in
accordance with the provisions of chapter twenty-nine-a of this
code, to carry out the purposes of this article.

(b) The commission may initiate or receive complaints and
make investigations, as provided in section four of this article, and
upon complaint by an individual of an alleged violation of this
article chapter by a public official or public employee, refer the
complaint to the Review Board as provided in section two-a of this
article. Any person charged with a violation of this chapter is
entitled to the administrative hearing process contained in section
four of this article.

(c) The commission may subpoena witnesses, compel their
attendance and testimony, administer oaths and affirmations, take
evidence and require by subpoena the production of books, papers,
records or other evidence needed for the performance of the
commission’s duties or exercise of its powers, including its duties
and powers of investigation.

(d) The commission shall, in addition to its other duties:

(1) Prescribe forms for reports, statements, notices and other
documents required by law;

(2) Prepare and publish manuals and guides explaining the
duties of individuals covered by this law; and giving instructions
and public information materials to facilitate compliance with, and
enforcement of, this act; and

(3) Provide assistance to agencies, officials and employees in
administering the provisions of this act.
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(e) The commission may:

(1) Prepare reports and studies to advance the purpose of the
law;

(2) Contract for any services which cannot satisfactorily be
performed by its employees;

(3) Require the Attorney General to provide legal advice
without charge to the commission;

(4) Employ additional legal counsel;

(5) Request appropriate agencies of state to provide any
professional assistance the commission may require in the
discharge of its duties: Provided, That the commission shall
reimburse any agency other than the Attorney General the cost of
providing assistance; and

(6) Share otherwise confidential documents, materials or
information with appropriate agencies of state government,
provided that the recipient agrees to maintain the confidentiality
and privileged status of the document, material or information.

86B-2-2a. Probable Cause Review Board.

(a) There is hereby established a Probable Cause Review Board
that shall conduct hearings investigations to determine whether
there is probable cause to believe that a violation of the West
Virginia Governmental Ethics Act has occurred. and-H-so,-torefer
thatihvestigation-to-the Ethies Commission The Review Board is
an autonomous board, not under the direction or control of the
Ethics Commission. The Review Board will review complaints
received or initiated by the Ethics Commission to make a threshold
determination of whether probable cause exists to believe that a
violation of the West Virginia Governmental Ethics Act has
occurred.

(b) The Governor, by and with the advice and consent of the
Senate, shall appoint three persons as members of the Review
Board, each of whom shall be a resident and citizen of the state.
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Each member of the Review Board shall hold office until his or her
successor has been appointed and qualified. At least one member
of the board must be an attorney licensed by the State of West
Virginia and no more than two members can belong to the same
political party. The members of the Review Board shall be
appointed for overlapping terms of two years, except that the
original appointments shall be for terms of one, two and three
years, respectively. Any member whose term expires may be
reappointed by the Governor. In the event a Review Board member
is unable to complete his or her term, the Governor shall appoint a
person with similar qualification to complete that term. Each
Review Board member shall receive the same compensation and
expense reimbursement as provided to Ethics Commission
members pursuant to section one of this article. These and all other
costs incurred by the Review Board shall be paid from the budget
of the Ethics Commission.

(c) No person may be appointed to the Review Board or
continue to serve as a member of the Review Board who holds
elected or appointed office under the government of the United
States, the State of West Virginia or any of its political
subdivisions, or who is a candidate for any of such offices, or who
is a registered lobbyist, or who is otherwise subject to the
provisions of this chapter other than by reason of his or her
appointment to or service on the Review Board. A Review Board
member may contribute to a political campaign, but no member
shall hold any political party office or participate in a campaign
relating to a referendum or other ballot issue.

(d) Members of the Review Board may recuse themselves from
a particular case upon their own motion, with the approval of the
Review Board, and shall recuse themselves, for good cause shown,
upon motion of a party. The remaining members of the Review
Board may, by majority vote, select a temporary member to replace
a recused member: Provided, That the temporary member selected
to replace a recused member shall be a person who meets all
requirements for appointment provided by subsection (c), section
two-a of this article, and whose political affiliation is the same as
the recused member.
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(e) The Ethics Commission shall propose, for approval by the
Review Board, any procedural and interpretative rules governing
the operation of the Review Board. The commission shall propose
these rules pursuant to article three, chapter twenty-nine-a of the
code.

(f) The Ethics Commission shall provide staffing and a location
for the Review Board to conduct hearings. The Ethics Commission
is authorized to employ and assign the necessary professional and
clerical staff to assist the Review Board in the performance of its
duties and commission staff shall, as the commission deems
appropriate, also serve as staff to the Review Board. All
investigations and proceedings of the Review Board are deemed
confidential as provided in section four of this article and members
of the Review Board are bound to the same confidentiality
requirements applicable to the Ethics Commission pursuant to this
article.

(9) The Review Board may subpoena witnesses, compel their
attendance and testimony, administer oaths and affirmations, take
evidence and require by subpoena the production of books, papers,
records or other evidence needed for the performance of the
Review Board’s duties.

(h) Upon decision by the Review Board that probable cause
exists to believe that a violation of this chapter has occurred,
commission staff shall send notice to the commission members of
the Review Board’s finding. After an ethics complaint has been
submitted to the Review Board in accordance with section four of
this article, the commission may take no further action until it
receives the Review Board’s probable cause finding.

§6B-2-3a. Complaints.

(a) The commission may commence an investigation, pursuant
to section four of this article, on the filing of a complaint duly
verified by oath or affirmation, by any person.

(b) The commission may order the executive director to
prepare a complaint, upon a majority affirmative vote of its
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members, if it receives or discovers credible information which, if
true, would merit an inquiry into whether a violation of this article
chapter has occurred.

(c) (1) No complaint may be accepted or initiated by the
commission against a public official or public employee during the
sixty days before a primary or general election at which the public
official or public employees is a candidate for elective office.

(2) If a complaint is pending against a public official or public
employee who is also a candidate for public office, then the
commission shall stay the processing of the complaint for the sixty-
day time period preceding the primary election or general election,
or both, unless the candidate waives the stay in writing. If the
commission receives a written waiver of the stay at least sixty days
prior to the election, and if the Review Board has not yet ruled
whether probable cause exists to believe there has been a violation
of the Ethics Act, then the Review Board will process the complaint
and make a probable cause determination at least thirty days prior
to the election: Provided, That, the stay provisions of this
subdivision do not apply to complaints which have already been
adjudicated by the commission and are pending on appeal.

(3) For purposes of this subsection, any provisions of this
chapter setting time periods for initiating a complaint or for
performing any other action are considered tolled until after the
election at which the public official or public employee candidate
stands for elective office.

86B-2-4. Processing complaints; dismissals; hearings;
disposition; judicial review.

(a) Upon the filing of a complaint, the executive director of the
commission or his or her designee shall, within three working days,
acknowledge the receipt of the complaint by first-class mail unless
the complaint was initiated by the commission or the complainant
or his or her representative personally filed the complaint with the
commission and was given a receipt or other acknowledgment
evidencing the filing of the complaint. No political party or officer,
employee or agent of a political party acting in his or her official
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capacity may file a complaint for a violation of this chapter with
the commission. Nothing in this section prohibits a private citizen,
acting in that capacity, from filing a verified complaint with the
commission under this section. Within fourteen days after the
receipt of a complaint, the executive director shall refer the
complaint to the Review Board created pursuant to section two-a
of this article.

(b) Upon the referral of a complaint by the executive director
pursuant to subsection (a) of this section, the Review Board shall
determine whether the allegations of the complaint, if taken as true,
would constitute a violation of law upon which the commission
could properly act under the provisions of this chapter. If the
complaint is determined by a majority vote of the Review Board to
be insufficient in this regard, the Review Board shall dismiss the
complaint.

(c) Upon a finding by the Review Board that the complaint is
sufficient, the executive director shall give notice of a pending
investigation to the complainant, if any, and to the respondent. The
notice of investigation shall be mailed to the parties and, in the case
of the respondent, shall be mailed as certified mail, return receipt
requested, marked “Addressee only, personal and confidential”.
The notice shall describe the conduct of the respondent which is
alleged to violate the law and a copy of the complaint shall be
appended to the notice mailed to the respondent. Each notice of
investigation shall inform the respondent that the purpose of the
investigation is to determine whether probable cause exists to
believe that a violation of law has occurred which may subject the
respondent to administrative sanctions by the commission,
criminal prosecution by the state, or civil liability. The notice shall
further inform the respondent that he or she has a right to appear
before the Review Board and that he or she may respond in writing
to the commission within thirty days after the receipt of the notice,
but that no fact or allegation shall be taken as admitted by a failure
or refusal to timely respond.

(d) Within the forty-five day period following the mailing of a
notice of investigation, the Review Board shall proceed to
consider: (1) The allegations raised in the complaint; (2) any timely
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received written response of the respondent; and (3) any other
competent evidence gathered by or submitted to the eemmission
Review Board which has a proper bearing on the issue of probable
cause. A respondent may appear before the Review Board and
make an oral response to the complaint. The commission shall
promulgate rules prescribing the manner in which a respondent
may present his or her oral response. The commission and Review
Board may ask a respondent to disclose specific amounts received
from a source and request other detailed information not otherwise
required to be set forth in a statement or report filed under the
provisions of this chapter if the information sought is considered to
be probative as to the issues raised by a complaint or an
investigation initiated by the commission. Any information thus
received shall be confidential except as provided by subsection (f)
of this section. If a person asked to provide information fails or
refuses to furnish the information to the commission or Review
Board, the commission or Review Board may exercise its their
subpoena power as provided in this chapter and any subpoena
issued by the commission or Review Board shall have the same
force and effect as a subpoena issued by a circuit court of this state.
Enforcement of any subpoena may be had upon application to a
circuit court of the county in which the Review Board is conducting
an investigation through the issuance of a rule or an attachment
against the respondent as in cases of contempt.

(e) Unless consented to by both the respondent and
complainant, or unless the commission makes a good cause
determination in writing the investigation and a determination as to
probable cause shall not exceed eighteen months.

() (1) AIll investigations, complaints, reports, records,
proceedings and other information received by the commission or
Review Board and related to complaints made to the commission
or investigations conducted by the commission or Review Board
pursuant to this section, including the identity of the complainant
or respondent, are confidential and may not be knowingly and
improperly disclosed by any current or former member or
employee of the commission or the Review Board except as
follows:
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(A) Once there has been a finding that probable cause exists to
believe that a respondent has violated the provisions of this chapter
and the respondent has been served by the commission with a copy
of the Review Board’s order and the statement of charges prepared
pursuant to the provisions of subsection (h) of this section, the
complaint and all reports, records, nonprivileged and
nondeliberative material introduced at any probable cause hearing
held pursuant to the complaint cease to be confidential.

(B) After a finding of probable cause, any subsequent hearing
held in the matter for the purpose of receiving evidence or the
arguments of the parties or their representatives shall be open to
the public and all reports, records and nondeliberative materials
introduced into evidence at the hearing, as well as the
commission’s orders, are not confidential.

(C) The commission may release any information relating to an
investigation at any time if the release has been agreed to in writing
by the respondent.

(D) The complaint and the identity of the complainant shall be
disclosed to a person named as respondent immediately upon the
respondent’s request.

(E) Where the commission is otherwise required by the
provisions of this chapter to disclose information or to proceed in
such a manner that disclosure is necessary and required to fulfill
those requirements.

) (2) If, in a specific case, the commission finds that there is
a reasonable likelihood that the dissemination of information or
opinion in connection with a pending or imminent proceeding will
interfere with a fair hearing or otherwise prejudice the due
administration of justice, the commission shall order that all or a
portion of the information communicated to the commission to
cause an investigation and all allegations of ethical misconduct or
criminal acts contained in a complaint shall be confidential and the
person providing the information or filing a complaint shall be
bound to confidentiality until further order of the commission.
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(9) If the members of the Review Board fail to find probable
cause, the proceedings shall be dismissed by the commission in an
order signed by the members of the Review Board. Copies of the
order of dismissal shall be sent to the complainant and served upon
the respondent forthwith. If the Review Board decides by a
unanimous vote that there is probable cause to believe that a
violation under this chapter has occurred, the members of the
Review Board shall sign an order directing the commission staff to
prepare a statement of charges and assign the matter for hearing to
the commission or a hearing examiner as the commission may
subsequently direct. The commission shall then schedule a hearing,
to be held within ninety days after the date of the order, to
determine the truth or falsity of the charges. The commission’s
review of the evidence presented shall be de novo. For the purpose
of this section, service of process upon the respondent is obtained
at the time the respondent or the respondent’s agent physically
receives the process, regardless of whether the service of process
is in person or by certified mail.

(h) At least eighty days prior to the date of the hearing, the
commission shall serve the respondent by certified mail, return
receipt requested, with the statement of charges and a notice of
hearing setting forth the date, time and place for the hearing. The
scheduled hearing may be continued only upon a showing of good
cause by the respondent or under other circumstances as the
commission, by legislative rule, directs.

(i) The commission may sit as a hearing board to adjudicate the
case or may permit an assigned hearing examiner employed by the
commission to preside at the taking of evidence. The commission
shall, by legislative rule, establish the general qualifications for
hearing examiners. The legislative rule shall also contain
provisions which ensure that the functions of a hearing examiner
will be conducted in an impartial manner and describe the
circumstances and procedures for disqualification of hearing
examiners.

(J)) A member of the commission or a hearing examiner
presiding at a hearing may:
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(1) Administer oaths and affirmations, compel the attendance
of witnesses and the production of documents, examine witnesses
and parties and otherwise take testimony and establish a record,;

(2) Rule on offers of proof and receive relevant evidence;

(3) Take depositions or have depositions taken when the ends
of justice will be served;

(4) Regulate the course of the hearing;

(5) Hold conferences for the settlement or simplification of
issues by consent of the parties;

(6) Dispose of procedural requests or similar matters;
(7) Accept stipulated agreements;

(8) Take other action authorized by the Ethics Commission
consistent with the provisions of this chapter.

(K) With respect to allegations of a violation under this chapter,
the complainant has the burden of proof. The West Virginia Rules
of Evidence governing proceedings in the courts of this state shall
be given like effect in hearings held before the commission or a
hearing examiner. The commission shall, by rule, regulate the
conduct of hearings so as to provide full procedural due process to
a respondent. Hearings before a hearing examiner shall be recorded
electronically. When requested by either of the parties, the
presiding officer shall order a transcript, verified by oath or
affirmation, of each hearing held and so recorded. In the discretion
of the commission, a record of the proceedings may be made by a
certified court reporter. Unless otherwise ordered by the
commission, the cost of preparing a transcript shall be paid by the
party requesting the transcript. Upon a showing of indigency, the
commission may provide a transcript without charge. Within
fifteen days following the hearing, either party may submit to the
hearing examiner that party’s proposed findings of fact. The
hearing examiner shall thereafter prepare his or her own proposed
findings of fact and make copies of the findings available to the
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parties. The hearing examiner shall then submit the entire record to
the commission for final decision.

(I) The recording of the hearing or the transcript of testimony,
as the case may be, and the exhibits, together with all papers and
requests filed in the proceeding, and the proposed findings of fact
of the hearing examiner and the parties, constitute the exclusive
record for decision by the commission, unless by leave of the
commission a party is permitted to submit additional documentary
evidence or take and file depositions or otherwise exercise
discovery.

(m) The commission shall set a time and place for the hearing
of arguments by the complainant and respondent, or their
respective representatives, and shall notify the parties thereof.
Briefs may be filed by the parties in accordance with procedural
rules promulgated by the commission. The commission shall issue
a final decision in writing within forty-five days of the receipt of
the entire record of a hearing held before a hearing examiner or, in
the case of an evidentiary hearing held by the commission acting
as a hearing board in lieu of a hearing examiner, within twenty-one
days following the close of the evidence.

(n) A decision on the truth or falsity of the charges against the
respondent and a decision to impose sanctions must be approved
by at least seven six members of the commission.

(o) Members of the commission shall recuse themselves from
a particular case upon their own motion with the approval of the
commission or for good cause shown upon motion of a party. The
remaining members of the commission may, by majority vote,
select a temporary member to replace a recused member: Provided,
That the temporary member selected to replace a recused member
shall be a person of the same status or category, provided by
subsection {b} (c), section one of this article, as the recused
member.

(p) Except for statements made in the course of official duties
to explain commission procedures, no member or employee or
former member or employee of the commission may make any
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public or nonpublic comment about any proceeding previously or
currently before the commission. Any member or employee or
former member or employee of the commission who violates this
subsection is subject to the penalties contained in subsection (&)
(d), section ten of this article. In addition, violation of this
subsection by a current member or employee of the commission is
grounds for immediate removal from office or termination of
employment.

(@) A complainant may be assisted by a member of the
commission staff assigned by the commission after a determination
of probable cause.

(r) No employee of the commission assigned to prosecute a
complaint may participate in the commission deliberations or
communicate with commission members or the public concerning
the merits of a complaint.

(s) (1) If the commission finds by clear and convincing
evidence that the facts alleged in the complaint are true and
constitute a material violation of this article chapter, it may impose
one or more of the following sanctions:

(A) Public reprimand,;
(B) Cease and desist orders;

(C) Orders of restitution for money, things of value, or services
taken or received in violation of this chapter;

(D) Fines not to exceed $5,000 per violation; or

(E) Reimbursement to the commission for the actual costs of
investigating and prosecuting a violation. Any reimbursement
ordered by the commission for its costs under this paragraph shall
be collected by the commission and deposited into the special
revenue account created pursuant to section six, article one of this
chapter.

(2) In addition to imposing the above-specified sanctions, the
commission may recommend to the appropriate governmental
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body that a respondent be terminated from employment or removed
from office.

(3) The commission may institute civil proceedings in the
circuit court of the county in which a violation occurred for the
enforcement of sanctions.

(t) At any stage of the proceedings under this section, the
commission may enter into a conciliation agreement with a
respondent if the agreement is deemed by a majority of the
members of the commission to be in the best interest of the state
and the respondent. Any conciliation agreement must be disclosed
to the public: Provided, That negotiations leading to a conciliation
agreement, as well as information obtained by the commission
during the negotiations, shall remain confidential except as may be
otherwise set forth in the agreement.

(u) Decisions of the commission involving the issuance of
sanctions may be appealed to the circuit court of Kanawha County,
only by the respondent and only upon the grounds set forth in
section four, article five, chapter twenty-nine-a of this code.

(V) (1) Any person who in good faith files a verified complaint
or any person, official or agency who gives credible information
resulting in a formal complaint filed by commission staff is
immune from any civil liability that otherwise might result by
reason of such actions.

(2) If the commission determines, by clear and convincing
evidence, that a person filed a complaint or provided information
which resulted in an investigation knowing that the material
statements in the complaint or the investigation request or the
information provided were not true; filed an unsubstantiated
complaint or request for an investigation in reckless disregard of
the truth or falsity of the statements contained therein; or filed one
or more unsubstantiated complaints which constituted abuse of
process, the commission shall:

(A) Order the complainant or informant to reimburse the
respondent for his or her reasonable costs;
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(B) Order the complainant or informant to reimburse the
respondent for his or her reasonable attorney fees; and

(C) Order the complainant or informant to reimburse the
commission for the actual costs of its investigation. In addition, the
commission may decline to process any further complaints brought
by the complainant, the initiator of the investigation or the
informant.

(3) The sanctions authorized in this subsection are not
exclusive and do not preclude any other remedies or rights of action
the respondent may have against the complainant or informant
under the law.

(w) (2) If at any stage in the proceedings under this section it
appears to a Review Board, a hearing examiner or the commission
that there is credible information or evidence that the respondent
may have committed a criminal violation, the matter shall be
referred to the full commission for its consideration. If, by a vote
of two-thirds of the members of the full commission, it is
determined that probable cause exists to believe a criminal
violation has occurred, the commission shall refer the matter to the
appropriate county prosecuting attorney having jurisdiction for a
criminal investigation and possible prosecution. Deliberations of
the commission with regard to referring a matter for criminal
investigation by a prosecuting attorney shall be private and
confidential. Notwithstanding any other provision of this article,
once a referral for criminal investigation is made under the
provisions of this subsection, the ethics proceedings shall be held
in abeyance until action on the referred matter is concluded. If the
referral of the matter to the prosecuting attorney results in a
criminal conviction of the respondent, the commission may resume
its investigation or prosecution of the ethics violation, but may not
impose a fine as a sanction if a violation is found to have occurred.

(2) If fewer than two-thirds of the full commission determine
that a criminal violation has occurred, the commission shall remand
the matter to the Review Board, the hearing examiner or the
commission itself as a hearing board, as the case may be, for further
proceedings under this article.
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(x) The provisions of this section shall apply to violations of
this chapter occurring after September 30, 1989, and within one
year before the filing of a complaint: Provided, That the applicable
statute of limitations for violations which occur on or after July 1,
2005, is two years after the date on which the alleged violation
occurred: Provided, however, That the applicable statute of
limitations for violations which occur on or after July 1, 2016, is
five years after the date on which the alleged violation occurred.

86B-2-5. Ethical standards for elected and appointed officials
and public employees.

(a) Persons subject to section. — The provisions of this section
apply to all elected and appointed public officials and public
employees, whether full or part time, in state, county, municipal
governments and their respective boards, agencies, departments
and commissions and in any other regional or local governmental
agency, including county school boards.

(b) Use of public office for private gain. — (1) A public official
or public employee may not knowingly and intentionally use his or
her office or the prestige of his or her office for his or her own
private gain or that of another person. Incidental use of equipment
or resources available to a public official or public employee by
virtue of his or her position for personal or business purposes
resulting in de minimis private gain does not constitute use of
public office for private gain under this subsection. The
performance of usual and customary duties associated with the
office or position or the advancement of public policy goals or
constituent services, without compensation, does not constitute the
use of prestige of office for private gain.

(2) Notwithstanding the general prohibition against use of
office for private gain, public officials and public employees may
use bonus points acquired through participation in frequent traveler
programs while traveling on official government business:
Provided, That the official’s or employee’s participation in such
program, or acquisition of such points, does not result in additional
costs to the government.
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(3) The Legislature, in enacting this subsection, recognizes that
there may be certain public officials or public employees who bring
to their respective offices or employment their own unique
personal prestige which is based upon their intelligence, education,
experience, skills and abilities, or other personal gifts or traits. In
many cases, these persons bring a personal prestige to their office
or employment which inures to the benefit of the state and its
citizens. Those persons may, in fact, be sought by the state to serve
in their office or employment because, through their unusual gifts
or traits, they bring stature and recognition to their office or
employment and to the state itself. While the office or employment
held or to be held by those persons may have its own inherent
prestige, it would be unfair to those individuals and against the best
interests of the citizens of this state to deny those persons the right
to hold public office or to be publicly employed on the grounds that
they would, in addition to the emoluments of their office or
employment, be in a position to benefit financially from the
personal prestige which otherwise inheres to them. Accordingly,
the commission is directed, by legislative rule, to establish
categories of public officials and public employees, identifying
them generally by the office or employment held, and offering
persons who fit within those categories the opportunity to apply for
an exemption from the application of the provisions of this
subsection. Exemptions may be granted by the commission, on a
case-by-case basis, when it is shown that: (A) The public office
held or the public employment engaged in is not such that it would
ordinarily be available or offered to a substantial number of the
citizens of this state; (B) the office held or the employment engaged
in is such that it normally or specifically requires a person who
possesses personal prestige; and (C) the person’s employment
contract or letter of appointment provides or anticipates that the
person will gain financially from activities which are not a part of
his or her office or employment.

(4) A public official or public employee may not show
favoritism or grant patronage in the employment or working
conditions of his or her relative or a person with whom he or she
resides: Provided, That as used in this subdivision, “employment
or working conditions” shall only apply to government
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employment: Provided, however, That government employment
includes only those governmental entities specified in subsection
(a) of this section.

(c) Gifts. — (1) A public official or public employee may not
solicit any gift unless the solicitation is for a charitable purpose
with no resulting direct pecuniary benefit conferred upon the
official or employee or his or her immediate family: Provided, That
no public official or public employee may solicit for a charitable
purpose any gift from any person who is also an official or
employee of the state and whose position is subordinate to the
soliciting official or employee: Provided, however, That nothing
herein shall prohibit a candidate for public office from soliciting a
lawful political contribution. No official or employee may
knowingly accept any gift, directly or indirectly, from a lobbyist or
from any person whom the official or employee knows or has
reason to know:

(A) Is doing or seeking to do business of any kind with his or
her agency;

(B) Is engaged in activities which are regulated or controlled
by his or her agency; or

(C) Has financial interests which may be substantially and
materially affected, in a manner distinguishable from the public
generally, by the performance or nonperformance of his or her
official duties.

(2) Notwithstanding the provisions of subdivision (1) of this
subsection, a person who is a public official or public employee
may accept a gift described in this subdivision, and there shall be a
presumption that the receipt of such gift does not impair the
impartiality and independent judgment of the person. This
presumption may be rebutted only by direct objective evidence that
the gift did impair the impartiality and independent judgment of the
person or that the person knew or had reason to know that the gift
was offered with the intent to impair his or her impartiality and
independent judgment. The provisions of subdivision (1) of this
subsection do not apply to:
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(A) Meals and beverages;

(B) Ceremonial gifts or awards which have insignificant
monetary value;

(C) Unsolicited gifts of nominal value or trivial items of
informational value;

(D) Reasonable expenses for food, travel and lodging of the
official or employee for a meeting at which the official or employee
participates in a panel or has a speaking engagement;

(E) Gifts of tickets or free admission extended to a public
official or public employee to attend charitable, cultural or political
events, if the purpose of such gift or admission is a courtesy or
ceremony customarily extended to the office;

(F) Gifts that are purely private and personal in nature; or

(G) Gifts from relatives by blood or marriage, or a member of
the same household.

(3) The commission shall, through legislative rule promulgated
pursuant to chapter twenty-nine-a of this code, establish guidelines
for the acceptance of a reasonable honorarium by public officials
and elected officials. The rule promulgated shall be consistent with
this section. Any elected public official may accept an honorarium
only when:

(A) That official is a part-time elected public official;

(B) The fee is not related to the official’s public position or
duties;

(C) The fee is for services provided by the public official that
are related to the public official’s regular, nonpublic trade,
profession, occupation, hobby or avocation; and

(D) The honorarium is not provided in exchange for any
promise or action on the part of the public official.
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(4) Nothing in this section shall be construed so as to prohibit
the giving of a lawful political contribution as defined by law.

(5) The Governor or his designee may, in the name of the State
of West Virginia, accept and receive gifts from any public or
private source. Any gift so obtained shall become the property of
the state and shall, within thirty days of the receipt thereof, be
registered with the commission and the Division of Culture and
History.

(6) Upon prior approval of the Joint Committee on Government
and Finance, any member of the Legislature may solicit donations
for a regional or national legislative organization conference or
other legislative organization function to be held in the state for the
purpose of deferring costs to the state for hosting of the conference
or function. Legislative organizations are bipartisan regional or
national organizations in which the Joint Committee on
Government and Finance authorizes payment of dues or other
membership fees for the Legislature’s participation and which
assist this and other State Legislatures and their staff through any
of the following:

(A) Advancing the effectiveness, independence and integrity of
Legislatures in the states of the United States;

(B) Fostering interstate cooperation and facilitating
information exchange among State Legislatures;

(C) Representing the states and their Legislatures in the
American federal system of government;

(D) Improving the operations and management of State
Legislatures and the effectiveness of legislators and legislative
staff, and to encourage the practice of high standards of conduct by
legislators and legislative staff;

(E) Promoting cooperation between State Legislatures in the
United States and Legislatures in other countries.

The solicitations may only be made in writing. The legislative
organization may act as fiscal agent for the conference and receive
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all donations. In the alternative, a bona fide banking institution may
act as the fiscal agent. The official letterhead of the Legislature may
not be used by the legislative member in conjunction with the fund
raising or solicitation effort. The legislative organization for which
solicitations are being made shall file with the Joint Committee on
Government and Finance and with the Secretary of State for
publication in the State Register as provided in article two of
chapter twenty-nine-a of the code, copies of letters, brochures and
other solicitation documents, along with a complete list of the
names and last known addresses of all donors and the amount of
donations received. Any solicitation by a legislative member shall
contain the following disclaimer:

“This solicitation is endorsed by [name of member]. This
endorsement does not imply support of the soliciting organization,
nor of the sponsors who may respond to the solicitation. A copy of
all solicitations are on file with the West Virginia Legislature’s
Joint Committee on Government and Finance, and with the
Secretary of State and are available for public review.”

(7) Upon written notice to the commission, any member of the
board of Public Works may solicit donations for a regional or
national organization conference or other function related to the
office of the member to be held in the state for the purpose of
deferring costs to the state for hosting of the conference or function.
The solicitations may only be made in writing. The organization
may act as fiscal agent for the conference and receive all donations.
In the alternative, a bona fide banking institution may act as the
fiscal agent. The official letterhead of the office of the Board of
Public Works member may not be used in conjunction with the
fund raising or solicitation effort. The organization for which
solicitations are being made shall file with the Joint Committee on
Government and Finance, with the Secretary of State for
publication in the State Register as provided in article two of
chapter twenty-nine-a of the code and with the commission, copies
of letters, brochures and other solicitation documents, along with a
complete list of the names and last known addresses of all donors
and the amount of donations received. Any solicitation by a
member of the board of Public Works shall contain the following
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disclaimer: “This solicitation is endorsed by (name of member of
Board of Public Works.) This endorsement does not imply support
of the soliciting organization, nor of the sponsors who may respond
to the solicitation. Copies of all solicitations are on file with the
West Virginia Legislature’s Joint Committee on Government and
Finance, with the West Virginia Secretary of State and with the
West Virginia Ethics Commission and are available for public
review.” Any moneys in excess of those donations needed for the
conference or function shall be deposited in the Capitol Dome and
Capitol Improvement Fund established in section two, article four
of chapter five-a of this code.

(d) Interests in public contracts. -—

(1) In addition to the provisions of section fifteen, article ten,
chapter sixty-one of this code, no elected or appointed public
official or public employee or member of his or her immediate
family or business with which he or she is associated may be a party
to or have an interest in the profits or benefits of a contract which
the official or employee may have direct authority to enter into, or
over which he or she may have control: Provided, That nothing
herein shall be construed to prevent or make unlawful the
employment of any person with any governmental body: Provided,
however, That nothing herein shall be construed to prohibit a
member of the Legislature from entering into a contract with any
governmental body, or prohibit a part-time appointed public
official from entering into a contract which the part-time appointed
public official may have direct authority to enter into or over which
he or she may have control when the official has not participated
in the review or evaluation thereof, has been recused from deciding
or evaluating and has been excused from voting on the contract and
has fully disclosed the extent of his or her interest in the contract.

(2) In the absence of bribery or a purpose to defraud, an elected
or appointed public official or public employee or a member of his
or her immediate family or a business with which he or she is
associated shall not be considered as having a prohibited financial
interest in a public contract when such a person has a limited
interest as an owner, shareholder or creditor of the business which



1488 JOURNAL OF THE SENATE [March 28

is awarded a public contract. A limited interest for the purposes of
this subsection is:

(A) An interest which does not exceed $1,000 in the profits or
benefits of the public contract or contracts in a calendar year;

(B) An interest as a creditor of a public employee or official
who exercises control over the contract, or a member of his or her
immediate family, if the amount is less than $5,000.

(3) If a public official or employee has an interest in the profits
or benefits of a contract, then he or she may not make, participate
in making, or in any way attempt to use his office or employment
to influence a government decision affecting his or her financial or
limited financial interest. Public officials shall also comply with
the voting rules prescribed in subsection (j) of this section.

(4) Where the provisions of subdivisions (1) and (2) of this
subsection would result in the loss of a quorum in a public body or
agency, in excessive cost, undue hardship, or other substantial
interference with the operation of a state, county, municipality,
county school board or other governmental agency, the affected
governmental body or agency may make written application to the
Ethics Commission for an exemption from subdivisions (1) and (2)
of this subsection.

(e) Confidential information. — No present or former public
official or employee may knowingly and improperly disclose any
confidential information acquired by him or her in the course of his
or her official duties nor use such information to further his or her
personal interests or the interests of another person.

(f) Prohibited representation. — No present or former elected
or appointed public official or public employee shall, during or
after his or her public employment or service, represent a client or
act in a representative capacity with or without compensation on
behalf of any person in a contested case, rate-making proceeding,
license or permit application, regulation filing or other particular
matter involving a specific party or parties which arose during his
or her period of public service or employment and in which he or
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she personally and substantially participated in a decision-making,
advisory or staff support capacity, unless the appropriate
government agency, after consultation, consents to such
representation. A staff attorney, accountant or other professional
employee who has represented a government agency in a particular
matter shall not thereafter represent another client in the same or
substantially related matter in which that client’s interests are
materially adverse to the interests of the government agency,
without the consent of the government agency: Provided, That this
prohibition on representation shall not apply when the client was
not directly involved in the particular matter in which the
professional employee represented the government agency, but
was involved only as a member of a class. The provisions of this
subsection shall not apply to legislators who were in office and
legislative staff who were employed at the time it originally
became effective on July 1, 1989, and those who have since
become legislators or legislative staff and those who shall serve
hereafter as legislators or legislative staff.

(9) Limitation on practice before a board, agency, commission
or department. — Except as otherwise provided in section three,
four or five, article two, chapter eight-a of this code: (1) No elected
or appointed public official and no full-time staff attorney or
accountant shall, during his or her public service or public
employment or for a period of one year after the termination of his
or her public service or public employment with a governmental
entity authorized to hear contested cases or promulgate or propose
rules, appear in a representative capacity before the governmental
entity in which he or she serves or served or is or was employed in
the following matters:

(A) A contested case involving an administrative sanction,
action or refusal to act;

(B) To support or oppose a proposed rule;

(C) To support or contest the issuance or denial of a license or
permit;

(D) A rate-making proceeding; and
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(E) To influence the expenditure of public funds.

(2) As used in this subsection, “represent” includes any formal
or informal appearance before, or any written or oral
communication with, any public agency on behalf of any person:
Provided, That nothing contained in this subsection shall prohibit,
during any period, a former public official or employee from being
retained by or employed to represent, assist or act in a
representative capacity on behalf of the public agency by which he
or she was employed or in which he or she served. Nothing in this
subsection shall be construed to prevent a former public official or
employee from representing another state, county, municipal or
other governmental entity before the governmental entity in which
he or she served or was employed within one year after the
termination of his or her employment or service in the entity.

(3) A present or former public official or employee may appear
at any time in a representative capacity before the Legislature, a
county commission, city or town council or county school board in
relation to the consideration of a statute, budget, ordinance, rule,
resolution or enactment.

(4) Members and former members of the Legislature and
professional employees and former professional employees of the
Legislature shall be permitted to appear in a representative capacity
on behalf of clients before any governmental agency of the state or
of county or municipal governments, including county school
boards.

(5) An elected or appointed public official, full-time staff
attorney or accountant who would be adversely affected by the
provisions of this subsection may apply to the Ethics Commission
for an exemption from the one year prohibition against appearing
in a representative capacity, when the person’s education and
experience is such that the prohibition would, for all practical
purposes, deprive the person of the ability to earn a livelihood in
this state outside of the governmental agency. The Ethics
Commission shall by legislative rule establish general guidelines
or standards for granting an exemption or reducing the time period,
but shall decide each application on a case-by-case basis.
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(h) Employment by regulated persons and vendors. — (1) No
full-time official or full-time public employee may seek
employment with, be employed by, or seek to purchase, sell or
lease real or personal property to or from any person who:

(A) Had a matter on which he or she took, or a subordinate is
known to have taken, regulatory action within the preceding twelve
months; or

(B) Has a matter before the agency on which he or she is
working or a subordinate is known by him or her to be working.

(C) Is a vendor to the agency where the official serves or public
employee is employed and the official or public employee, or a
subordinate of the official or public employee, exercises authority
or control over a public contract with such vendor, including, but
not limited to:

(i) Drafting bid specifications or requests for proposals;
(i) Recommending selection of the vendor;
(iii) Conducting inspections or investigations;

(iv) Approving the method or manner of payment to the
vendor;

(v) Providing legal or technical guidance on the formation,
implementation or execution of the contract; or

(vi) Taking other nonministerial action which may affect the
financial interests of the vendor.

(2) Within the meaning of this section, the term “employment”
includes professional services and other services rendered by the
public official or public employee, whether rendered as employee
or as an independent contractor; “seek employment” includes
responding to unsolicited offers of employment as well as any
direct or indirect contact with a potential employer relating to the
availability or conditions of employment in furtherance of
obtaining employment; and *“subordinate” includes only those
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agency personnel over whom the public official or public employee
has supervisory responsibility.

(3) A full-time public official or full-time public employee who
would be adversely affected by the provisions of this subsection
may apply to the Ethics Commission for an exemption from the
prohibition contained in subdivision (1) of this subsection.

(A) The Ethics Commission shall by legislative rule establish
general guidelines or standards for granting an exemption, but shall
decide each application on a case-by-case basis;

(B) A person adversely affected by the restriction on the
purchase of personal property may make such purchase after
seeking and obtaining approval from the commission or in good
faith reliance upon an official guideline promulgated by the
commission, written advisory opinions issued by the commission,
or a legislative rule.

(C) The commission may establish exceptions to the personal
property purchase restrictions through the adoption of guidelines,
advisory opinions or legislative rule.

(4) A full-time public official or full-time public employee may
not take personal regulatory action on a matter affecting a person
by whom he or she is employed or with whom he or she is seeking
employment or has an agreement concerning future employment.

(5) A full-time public official or full-time public employee may
not personally participate in a decision, approval, disapproval,
recommendation, rendering advice, investigation, inspection or
other substantial exercise of nonministerial administrative
discretion involving a vendor with whom he or she is seeking
employment or has an agreement concerning future employment.

(6) A full-time public official or full-time public employee may
not receive private compensation for providing information or
services that he or she is required to provide in carrying out his or
her public job responsibilities.
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(i) Members of the Legislature required to vote. — Members
of the Legislature who have asked to be excused from voting or
who have made inquiry as to whether they should be excused from
voting on a particular matter and who are required by the presiding
officer of the House of Delegates or Senate of West Virginia to
vote under the rules of the particular house shall not be guilty of
any violation of ethics under the provisions of this section for a
vote so cast.

(j) Limitations on voting. -—

(1) Public officials, excluding members of the Legislature who
are governed by subsection (i) of this section, may not vote on a
matter:

(A) In which they, an immediate family member, or a business
with which they or an immediate family member is associated have
a financial interest. Business with which they are associated means
a business of which the person or an immediate family member is
a director, officer, owner, employee, compensated agent, or holder
of stock which constitutes five percent or more of the total
outstanding stocks of any class.

(B) If a public official is employed by a financial institution
and his or her primary responsibilities include consumer and
commercial lending, the public official may not vote on a matter
which directly affects the financial interests of a customer of the
financial institution if the public official is directly involved in
approving a loan request from the person or business appearing
before the governmental body or if the public official has been
directly involved in approving a loan for that person or business
within the past twelve months: Provided, That this limitation only
applies if the total amount of the loan or loans exceeds $15,000.

o | ol blic_official’

(C) The employment or working conditions of the public
official’s relative or person with whom the public official resides.
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(D) The appropriations of public moneys or the awarding of a
contract to a nonprofit corporation if the public official or an
immediate family member is employed by, or a compensated
officer or board member of, the nonprofit. Provided, That if the
public official or immediate family member is an uncompensated
officer or board member of the nonprofit, then the public official
shall publicly disclose such relationship prior to a vote on the
appropriations of public moneys or award of contract to the
nonprofit; Provided, however, That for purposes of this paragraph,
public disclosure shall mean disclosure of the public official’s, or
his or her immediate family member’s, relationship to the nonprofit
(i) on the agenda item relating to the appropriation or award
contract, if known at time of agenda, (ii) by the public official at
the meeting prior to the vote, and (iii) in the minutes of the meeting.

& (2) A public official may vote:

(A) If the public official, his or her spouse, immediate family
members or relatives or business with which they are associated
are affected as a member of, and to no greater extent than any other
member of a profession, occupation, class of persons or class of
businesses. A class shall consist of not fewer than five similarly
situated persons or businesses; or

(B) If the matter affects a publicly traded company when:

(i) The public official, or dependent family members
individually or jointly own less than five percent of the issued stock
in the publicly traded company and the value of the stocks
individually or jointly owned is less than $10,000; and

(ii) Prior to casting a vote the public official discloses his or her
interest in the publicly traded company.

(3) For a public official’s recusal to be effective, it is necessary
to excuse him or herself from participating in the discussion and
decision-making process by physically removing him or herself
from the room during the period, fully disclosing his or her
interests, and recusing him or herself from voting on the issue. The
recusal shall also be reflected in the meeting minutes.
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(k) Limitations on participation in licensing and rate-making
proceedings. — No public official or employee may participate
within the scope of his or her duties as a public official or
employee, except through ministerial functions as defined in
section three, article one of this chapter, in any license or rate-
making proceeding that directly affects the license or rates of any
person, partnership, trust, business trust, corporation or association
in which the public official or employee or his or her immediate
family owns or controls more than ten percent. No public official
or public employee may participate within the scope of his or her
duties as a public official or public employee, except through
ministerial functions as defined in section three, article one of this
chapter, in any license or rate-making proceeding that directly
affects the license or rates of any person to whom the public official
or public employee or his or her immediate family, or a partnership,
trust, business trust, corporation or association of which the public
official or employee, or his or her immediate family, owns or
controls more than ten percent, has sold goods or services totaling
more than $1,000 during the preceding year, unless the public
official or public employee has filed a written statement
acknowledging such sale with the public agency and the statement
is entered in any public record of the agency’s proceedings. This
subsection shall not be construed to require the disclosure of clients
of attorneys or of patients or clients of persons licensed pursuant to
article three, eight, fourteen, fourteen-a, fifteen, sixteen, twenty,
twenty-one or thirty-one, chapter thirty of this code.

(I) Certain compensation prohibited. — (1) A public employee
may not receive additional compensation from another publicly-
funded state, county or municipal office or employment for
working the same hours, unless:

(A) The public employee’s compensation from one public
employer is reduced by the amount of compensation received from
the other public employer;

(B) The public employee’s compensation from one public
employer is reduced on a pro rata basis for any work time missed
to perform duties for the other public employer;
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(C) The public employee uses earned paid vacation, personal
or compensatory time or takes unpaid leave from his or her public
employment to perform the duties of another public office or
employment; or

(D) A part-time public employee who does not have regularly
scheduled work hours or a public employee who is authorized by
one public employer to make up, outside of regularly scheduled
work hours, time missed to perform the duties of another public
office or employment maintains time records, verified by the public
employee and his or her immediate supervisor at least once every
pay period, showing the hours that the public employee did, in fact,
work for each public employer. The public employer shall submit
these time records to the Ethics Commission on a quarterly basis.

(2) This section does not prohibit a retired public official or
public employee from receiving compensation from a publicly-
funded office or employment in addition to any retirement benefits
to which the retired public official or public employee is entitled.

(m) Certain expenses prohibited. — No public official or
public employee shall knowingly request or accept from any
governmental entity compensation or reimbursement for any
expenses actually paid by a lobbyist and required by the provisions
of this chapter to be reported, or actually paid by any other person.

(n) Any person who is employed as a member of the faculty or
staff of a public institution of higher education and who is engaged
in teaching, research, consulting or publication activities in his or
her field of expertise with public or private entities and thereby
derives private benefits from such activities shall be exempt from
the prohibitions contained in subsections (b), (c) and (d) of this
section when the activity is approved as a part of an employment
contract with the governing board of the institution or has been
approved by the employee’s department supervisor or the president
of the institution by which the faculty or staff member is employed.

(o) Except as provided in this section, a person who is a public
official or public employee may not solicit private business from a
subordinate public official or public employee whom he or she has
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the authority to direct, supervise or control. A person who is a
public official or public employee may solicit private business
from a subordinate public official or public employee whom he or
she has the authority to direct, supervise or control when:

(A) The solicitation is a general solicitation directed to the
public at large through the mailing or other means of distribution
of a letter, pamphlet, handbill, circular or other written or printed
media; or

(B) The solicitation is limited to the posting of a notice in a
communal work area; or

(C) The solicitation is for the sale of property of a kind that the
person is not regularly engaged in selling; or

(D) The solicitation is made at the location of a private business
owned or operated by the person to which the subordinate public
official or public employee has come on his or her own initiative.

(p) The commission may, by legislative rule promulgated in
accordance with chapter twenty-nine-a of this code, define further
exemptions from this section as necessary or appropriate.

86B-2-6. Financial disclosure statement; filing requirements.

(@) The financial disclosure statement shall be filed on
February 1 of each calendar year to cover the period of the
preceding calendar year, except insofar as may be otherwise
provided herein. The following persons must file the financial
disclosure statement required by this section with the Ethics
Commission:

(1) All elected officials in this state, including, but not limited
to, all persons elected statewide, all county elected officials,
municipal elected officials in municipalities which have, by
ordinance, opted to be covered by the disclosure provisions of this
section, all members of the several county or district boards of
education and all county or district school board superintendents;
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(2) All members of state boards, commissions and agencies
appointed by the Governor; and

(3) Secretaries of departments, commissioners, deputy
commissioners, assistant commissioners, directors, deputy
directors, assistant directors, department heads, deputy department
heads and assistant department heads.

A person who is required to file a financial disclosure statement
under this section by virtue of becoming an elected or appointed
public official whose office is described in subdivision (1), (2) or
(3) of this subsection, and who assumes the office less than ten days
before a filing date established herein or who assumes the office
after the filing date, shall file a financial disclosure statement for
the previous twelve months no later than thirty days after the date
on which the person assumes the duties of the office, unless the
person has filed a financial disclosure statement with the
commission during the twelve-month period before he or she
assumed office.

(b) A candidate for public office shall file a financial disclosure
statement for the previous calendar year with the state Ethics
Commission no later than ten days after he or she files a certificate
of ; . . 1 ;
te-the-eleetion; announcement, unless he or she has previously filed
a financial disclosure statement with the state Ethics Commission
during for the previous calendar year.

The Ethics Commission shall file a duplicate copy of the
financial disclosure statement required in this section in the
following offices within ten days of the receipt of the candidate’s
statement of disclosure:

(1) Municipal candidates in municipalities which have opted,
by ordinance, to be covered by the disclosure provisions of this
section, in the office of the clerk of the municipality in which the
candidate is seeking office;

(2) Legislative candidates in single county districts and
candidates for a county office or county school board in the office
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of the clerk of the county commission of the county in which the
candidate is seeking office;

(3) Legislative candidates from multi-county districts and
congressional candidates in the office of the clerk of the county
commission of the county of the candidate’ residence.

After a ninety-day period following any election, the clerks
who receive the financial disclosure statements of candidates may
destroy or dispose of those statements filed by candidates who were
unsuccessful in the election.

(c) No candidate for public office may maintain his or her place
on a ballot and no public official may take the oath of office or
enter or continue upon his or her duties or receive compensation
from public funds unless he or she has filed a financial disclosure
statement with the state Ethics Commission as required by the
provisions of this section.

(d) The Ethics Commission may, upon request of any person
required to file a financial disclosure statement, and for good cause
shown, extend the deadline for filing such statement for a
reasonable period of time: Provided, That no extension of time
shall be granted to a candidate who has not filed a financial
disclosure statement for the preceding filing period.

(e) No person shall fail to file a statement required by this
section.

(f) No person shall knowingly file a materially false statement
that is required to be filed under this section.

(9) The Ethics Commission shall publish either on the Internet
or by printed document made available to the public, a list of all
persons who have violated any Ethics Commission’s financial
disclosure statement filing deadline.

(h) The Ethics Commission shall, in addition to making all
financial disclosure statements available for inspection upon
request:
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(1) Publish on the internet all financial disclosure statements
filed by members of the Legislature and candidates for legislative
office, elected members of the executive department and
candidates for the offices that constitute the executive department,
and members of the Supreme Court of Appeals and candidates for
the Supreme Court of Appeals, commencing with those reports
filed on or after January 1, 2012; and

(2) Publish on the Internet all financial disclosure statements
filed by any other person required to file such financial disclosure
statements, as the commission determines resources are available
to permit the Ethics Commission to make such publication on the
Internet. The commission shall redact financial disclosure
statements published on the Internet to exclude from publication
personal information such as signatures, home addresses and
mobile and home telephone numbers.

86B-2-10. Violations and penalties.

(@) Any person who violates the provisions of subsection (e),
(F) or (), section five of this article or violates the provisions of
subdivision (1), subsection &} (f), section four of this article is
guilty of a misdemeanor and, upon conviction, shall be confined in
jail for a period not to exceed six months or shall be fined not more
than $1,000, or both. A member or employee of the commission or
the Review Board convicted of violating said subdivision is subject
to immediate removal from office or discharge from employment.

(b) Any person who violates the provisions of subsection (f),
section six of this article by willfully and knowingly filing a false
financial statement or knowingly and willfully concealing a
material fact in filing the statement is guilty of a misdemeanor and,
upon conviction, shall be fined not more than $1,000, or confined
in jail not more than one year, or both.

(c) Any person who knowingly fails or refuses to file a
financial statement required by section six of this article is guilty
of a misdemeanor and, upon conviction, shall be fined not less than
$100 nor more than $1,000.
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(d) If any commission member or staff knowingly violates
subsection {e} (p), section four of this article, such person, upon
conviction thereof, shall be guilty of a misdemeanor and, shall be
fined not less than $100 nor more than $1,000.

(e) Any person who violates the provisions of subdivision (2),
subsection {e} (f), section four of this article by knowingly and
willfully disclosing any information made confidential by an order
of the commission is subject to administrative sanction by the
commission as provided in subsection {) (s) of said section.

(f) Any person who knowingly gives false or misleading
material information to the commission or who induces or procures
another person to give false or misleading material information to
the commission is subject to administrative sanction by the
commission as provided in subsection ) (s), section four of this
article.

CHAPTER 6D. PUBLIC CONTRACTS.

ARTICLE 1. DISCLOSURE OF INTERESTED PARTIES.

86D-1-1. Definitions.

For purposes of this article:

(a) “Applicable contract” means a contract of a state agency
that has an actual or estimated value of at least $100,000: Provided,
That this shall include a series of related contracts or orders in
which the cumulative total exceeds $100,000.

(b) “Business entity” means any entity recognized by law
through which business is conducted, including a sole
proprietorship, partnership or corporation.

(c) “Disclosure” shall mean a form prescribed and approved by
the Ethics Commission pursuant to section three of this article.

(d) “Interested party” or “Interested parties” means: (1) A
business entity performing work or service pursuant to, or in
furtherance of, the applicable contract, including specifically sub-
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contractors; (2) the person(s) who have an ownership interest equal
to or greater than 25% in the business entity performing work or
service pursuant to, or in furtherance of, the applicable contract;
and (3) the person or business entity, if any, that served as a
compensated broker or intermediary to actively facilitate the
applicable contract or neqgotiated the terms of the applicable
contract with the state agency: Provided, That subdivision (2) shall
be inapplicable if a business entity is a publicly traded company:
Provided, however, That subdivision (3) shall not include persons
or business entities performing legal services related to the
neqotiation or drafting of the applicable contract.

(e) “State agency” means a board, commission, office,
department, or other agency in the executive, judicial or legislative
branch of state government, including publicly funded institutions
of higher education: Provided, That for purposes of this article, the
West Virginia Investment Management Board shall not be deemed
a state agency nor subject to the requirements of this article.

86D-1-2. Disclosure of interested parties to a public contract;
supplemental disclosure.

(a) A state agency may not enter into an applicable contract that
has been awarded to a business entity unless and until the business
entity submits to the state agency a disclosure of interested parties
to the applicable contract.

(b) The business entity shall submit the disclosure to the state
agency no later than when the contract is submitted to the state
agency for signature and approval by the state agency: Provided,
That this provision does not require submission of a disclosure
pursuant to this article as part of a bid for the contract.

(c) Within thirty days following the completion or termination
of the applicable contract, the business entity shall submit a
supplemental disclosure of interested parties reflecting any new or
differing interested parties to the contract.

86D-1-3. Filing with Ethics Commission.
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(a) The disclosure of interested parties must be submitted on a
form prescribed and approved by the Ethics Commission that
includes:

(1) A list of each interested party to the contract that is known
or reasonably anticipated by the contracting business entity; and

(2) The signature of the authorized agent of the contracting
business entity, acknowledqging that the disclosure is made under
oath and under penalty of perjury.

(b) Not later than the fifteenth day after the date the state
agency receives an initial or supplemental disclosure of interested
parties required under this section, the state agency shall submit a
copy of the disclosure to the Ethics Commission.

(c) The Ethics Commission shall make copies of the
disclosures received from state agencies publicly available. To the
extent possible under existing technology or upon obtaining
sufficient technology, the Ethics Commission shall post copies of
the disclosures on the commission’s website.

On motion of Senator Weld, the following amendments to the
Judiciary committee amendment to the bill (Eng. Com. Sub. for H.
B. 2001) were reported by the Clerk and considered
simultaneously:

On page thirty-eight, after section three, by adding thereto a
new section, designated section four, to read as follows:

86D-1-4. Higher Education Compliance.

(a) The provisions of section two and three of this article do not
apply to applicable contracts of a state institution of higher
education, as defined in section two, article one, chapter eighteen-
b, if the state institution of higher education complies with the
requirements of this section and has a policy in place that provides
as follows:

(1) For business entities that are not reqgistered to do business
with the State of West Virginia, at the time of reqistration of a
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business entity seeking to enter into an applicable contract with a
state institution of higher education, the state institution of higher
education requires the business entity to disclose in writing the
interested parties of the business entity before any applicable
contracts are executed:;

(2) For business entities that are already registered to do
business with the State of West Virginia, and a business entity is
seeking to enter into an applicable contract with a state institution
of higher education, the state institution of higher education
requires the business entity to disclose in writing the interested
parties of the business entity before any applicable contract is
executed;

(3) Business entities are required to update any changes to the
list of interested parties of the business entity on a periodic basis;
and

(4) The disclosures required by this section are made in writing,
by an authorized agent under oath and under penalty of perjury.

(b) The state institution of higher education shall provide a
report to the ethics commission on or before December 31 of each
year listing all business entities that received more than one-
hundred thousand dollars from the institution of higher education
during the previous fiscal year, with an accompanying list of
interested parties provided by each such business entity.

(c) For purposes of this section, the term “interested parties”
shall not include any sub-contractors receiving less than $50,000
under an applicable contract.;

And,

By striking out the enacting section and inserting in lieu thereof
a new enacting section, to read as follows:

That §6B-2-1, 86B-2-2, §6B-2-2a, §6B-2-3a, §6B-2-4, §6B-2-
5, 86B-2-6 and 86B-2-10 of the Code of West Virginia, 1931, as
amended, be amended and reenacted; and that said code be
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amended by adding thereto a new chapter, designated §6D-1-1,
86D-1-2, §6D-1-3 and 86D-1-4, all to read as follows:.

Following discussion,

The question being on the adoption of Senator Weld’s
amendments to the Judiciary committee amendment to the bill, the
same was put and prevailed.

The question now being on the adoption of the Judiciary
committee amendment to the bill, as amended.

Following discussion,

The question being on the adoption of the Judiciary committee
amendment to the bill, as amended, the same was put and prevailed.

There being no further amendments offered,

Having been engrossed, the bill (Eng. Com. Sub. for H. B.
2001), as just amended, was then read a third time and put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mullins—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2001) passed.

At the request of Senator Trump, as chair of the Committee on
the Judiciary, and by unanimous consent, the unreported Judiciary
committee amendment to the title of the bill was withdrawn.
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On motion of Senator Weld, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 2001—A Bill to amend and
reenact §6B-2-1, 86B-2-2, 86B-2-2a, §6B-2-3a, §6B-2-4, §6B-2-5,
86B-2-6 and 86B-2-10 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new chapter,
designated 86D-1-1, 86D-1-2, 86D-1-3 and 86D-1-4, all relating to
ethics and transparency in government generally; providing that no
more than two members of the Ethics Commission shall be from
the same state senatorial district; providing for the disclosure of
interested parties to a government contract with an actual or
estimated value of at least $100,000; defining terms; prohibiting
contracting with a state agency unless business entity submits
disclosure of interested parties; requiring submission of
supplemental disclosure within thirty days of completion or
termination of the contract; providing exceptions to the disclosure
requirement for certain contracts; requiring the Ethics Commission
create disclosure form; specifying contents to be included in the
disclosure form; requiring state agencies to submit completed
forms to the Ethics Commission; requiring the Ethics Commission
to make disclosures publicly available; requiring the Ethics
Commission to post disclosures on the commission website when
technologically able; providing certain exceptions for state
institutions of higher education; providing that state institutions of
higher education are excepted if they comply with certain
requirements and adopt certain policies; providing that institutions
of higher education shall provide the ethics Commission a listing
of business entities that received more than one hundred thousand
dollars from the institution of higher education; providing a
definition of interested parties; authorizing members of the Ethics
Commission and members of the Probable Cause Review Board to
participate and vote via video conferencing; clarifying and
expanding the violations in which a complaint may be referred to
the Probable Cause Review Board; clarifying that the Probable
Cause Review Board conducts investigations and not hearings to
determine probable cause; clarifying and expanding the violations
in which a complaint may be initiated by the Ethics Commission;
clarifying that the Probable Cause Review Board is the entity to
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receive evidence bearing on the issue of probable cause; clarifying
that the commission and review board may ask a respondent to
disclose specific amounts received from a source and request other
detailed information; clarifying that both the Ethics Commission
and the Probable Cause Review Board have subpoena power;
clarifying that confidentiality provisions apply to both the
commission and the review board; specifying that at least six
members of the Ethics Commission approve of a decision on the
truth or falsity of the charges against a respondent and a decision
to impose sanctions; clarifying and expanding the violations in
which sanctions may be imposed by the Ethics Commission;
prohibiting a public official or public employee from showing
favoritism or granting patronage in the employment or working
conditions of his or her relative or a person with whom he or she
resides; eliminating the voting prohibition on personnel matters
involving a public official’s spouse or relative; prohibiting public
officials, except certain members of the Legislature, from voting
on the employment or working conditions of the public official’s
relative or person with whom the public official resides;
prohibiting public officials, except certain members of the
Legislature, from voting on the appropriation of moneys or award
of contract to a nonprofit corporation if the public official or an
immediate family member is employed by, or a compensated
officer or board member of, the nonprofit; providing that a public
official shall publicly disclose his or her relationship prior to the
vote if he, she or an immediate family member is an
uncompensated officer or board member of the nonprofit;
providing that a public official’s recusal shall be reflected in the
meeting minutes; clarifying the timeframe in which a candidate for
public office must file a financial disclosure statement and
providing an exception to filing such a financial disclosure
statement if the candidate has previously filed a statement for the
previous calendar year; and amending statutory cross-references to
reflect proper reference to other statutes.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for House Bill 2506, Relating to the permit
limit calculations and allowing overlapping mixing zones for
calculating permit limits for drinking water criteria.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
House Bill 2506 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Boso, Clements, Cline, Ferns, Gaunch, Hall, Karnes, Maroney,
Maynard, Plymale, Rucker, Smith, Swope, Takubo, Trump, Weld
and Carmichael (Mr. President)—20.

The nays were: Beach, Facemire, Jeffries, Mann, Miller,
Ojeda, Palumbo, Prezioso, Romano, Stollings, Sypolt, Unger and
Woelfel—13.

Absent: Mullins—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2506) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 2774, Defining special aircraft property.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
The question being “Shall Engrossed House Bill 2774 pass?”

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Ojeda, Plymale,
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Prezioso, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Trump, Unger, Weld, Woelfel and Carmichael (Mr.
President)—31.

The nays were: Gaunch and Palumbo—2.
Absent: Mullins—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
2774) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 2868, Relating generally to
Uniform Unclaimed Property Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mullins—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2868) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Com. Sub. for House Bill 2868—A Bill to amend and
reenact 836-8-2 of the Code of West Virginia, 1931, as amended,
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relating generally to Uniform Unclaimed Property Act; clarifying
that presumed abandoned property in the form of amounts owed by
an insurer on a life or endowment insurance policy or an annuity
that has matured or terminated, and obligations related thereto, are
guided by policies, requirements and interpretations of the
Insurance Commissioner; and providing that amendments have no
force and effect on pending litigation.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Pending announcement of a minority party caucus,

On motion of Senator Ferns, the Senate recessed until 2:45 p.m.
today.

Upon expiration of the recess, the Senate reconvened and
proceeded to the ninth order of business.

Com. Sub. for Com. Sub. for Senate Bill 38, Creating 5-year
tax credit for new businesses locating on post-mine sites.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Stollings, the following amendments to
the bill were reported by the Clerk, considered simultaneously, and
adopted:

On page two, section three, lines eleven through thirteen, by
striking out all of subdivision (1) and inserting in lieu thereof a new
subdivision, designated subdivision (1), to read as follows:

(1) Corporation net income taxes. — Any credit is first applied
to reduce the taxes imposed by article twenty-four of this chapter
for the taxable year.;

On page two, section three, line fourteen, after the word “taxes.
—" by inserting the words “After application of subdivision (1) of
this subsection, any unused credit is next applied as follows:”;

And,



2017] JOURNAL OF THE SENATE 1511

On page two, section three, line eighteen, by striking out the
words “subdivisions (1) and (2)” and inserting in lieu thereof the
words “subdivision (1)”.

The bill (Com. Sub. for Com. Sub. for S. B. 38), as amended,
was then ordered to engrossment and third reading.

Com. Sub. for Senate Bill 40, Requiring inclusion of
protocols for response to after-school emergencies in school crisis
response plans.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 57, Continuing personal income tax
adjustment for certain retirees.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 238, Increasing tax credits allowed
for rehabilitation of certified historic structures.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 282, Directing Office of Administrative Hearings
to amend current legislative rule relating to appeal procedures.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 286, Relating to grandparents’
visitation rights.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 293, Providing increase in annual salary of
employees in Division of Corrections.
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On second reading, coming up in regular order, was read a
second time.

On motion of Senator Hall, the following amendment to the bill
was reported by the Clerk and adopted:

On page one, section eleven-d, line fourteen, after the word
“Auditor” by changing the period to a colon and by striking out the
remainder of the section and inserting in lieu thereof the following
proviso: Provided, That from funds appropriated by the
Legislature, beginning on July 1, 2017, the commissioner shall
increase the annual salary of each employee of the Division of
Corrections by $2,008.

The bill (S. B. 293), as amended, was then ordered to
engrossment and third reading.

Senate Bill 294, Relating to Community Sustainability
Investment Pilot Program.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 333, Requiring all
DHHR-licensed facilities access WV Controlled Substances
Monitoring Program Database.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 343, Relating to
transportation network companies.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 369, Permitting surface owners
purchase mineral interests when interest becomes tax lien.

On second reading, coming up in regular order, was read a
second time.
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The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That 811A-3-19, 811A-3-21, 811A-3-52, §11A-3-54, and
811A-3-56 of the Code of West Virginia, 1931, as amended, be
amended and reenacted; and to amend said code by adding thereto
four new sections, designated 811A-3-23a, 811A-3-23b, §11A-3-
58a and 811A-3-58b, all to read as follows:

ARTICLE 3. SALE OF TAX LIENS AND NONENTERED,
ESCHEATED AND WASTE AND UNAPPROPRIATED
LANDS.

811A-3-19. What purchaser must do before the deed can be
secured.

(@) At any time after October 31 of the year following the
sheriff’s sale, and on or before December 31 of the same year, the
purchaser, his or her heirs or assigns, in order to secure a deed for
the real estate subject to the tax lien or liens purchased, shall:

(1) Prepare a list of those to be served with notice to redeem
and request the State Auditor to prepare and serve the notice as
provided in sections twenty-one and twenty-two of this article;

(2) When the real property subject to the tax lien is classified
as Class Il property, provide the State Auditor with the physical
mailing address of the property that is subject to the tax lien or liens
purchased,;

(3) Provide the State Auditor with a list of any additional
expenses incurred after January 1 of the year following the sheriff’s
sale for the preparation of the list of those to be served with notice
to redeem including proof of the additional expenses in the form of
receipts or other evidence of reasonable legal expenses incurred for
the services of any attorney who has performed an examination of
the title to the real estate and rendered written documentation used
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in the preparation of the list of those to be served with the notice to
redeem.

(4) Deposit with the State Auditor a sum sufficient to cover the
costs of preparing and serving the notice;

(5) Present the purchaser’s certificate of sale, or order of the
county commission where the certificate has been lost or
wrongfully withheld from the owner, to the State Auditor;

(6) If the interest in real estate subject to the tax lien includes
minerals, but not an interest in the surface, except an interest for
the purpose of developing the minerals, the list shall include the
last known name and mailing address of the taxpayer who receives
a tax ticket for the surface tract that lie above the mineral tract
subject to the tax lien; and

(7) If the interest in real estate subject to the tax lien includes
surface, but not an interest in the minerals, the list shall include the
last known name and mailing address of the taxpayer who receives
a tax ticket for the mineral property underlying the surface property
subject to the tax lien.

If the purchaser fails to meet these requirements, he or she shall
lose all the benefits of his or her purchase.

(b) If the person requesting preparation and service of the
notice is an assignee of the purchaser, he or she shall, at the time
of the request, file with the State Auditor a written assignment to
him or her of the purchaser’s rights, executed, acknowledged and
certified in the manner required to make a valid deed.

(c) Whenever any certificate given by the sheriff for a tax lien
on any land, or interest in the land sold for delinquent taxes, or any
assignment of the lien is lost or wrongfully withheld from the
rightful owner of the land and the land or interest has not been
redeemed, the county commission may receive evidence of the loss
or wrongful detention and, upon satisfactory proof of that fact, may
cause a certificate of the proof and finding, properly attested by the
State Auditor, to be delivered to the rightful claimant and a record
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of the certificate shall be duly made by the county clerk in the
recorded proceedings of the commission.

(d) No deed to a subsequent bona fide purchaser for value from
the purchaser, or an owner substituted for the purchaser, may be set
aside for failure of the purchaser to comply with this section.

811A-3-21. Notice to redeem:.

(a) Whenever the provisions of section nineteen of this article
have been complied with, the State Auditor shall prepare a notice
in form or effect as follows:

To

You will take notice that , the purchaser (or
, the assignee, heir or devisee of
, the purchaser) of the tax lien(s) on the
following real estate, , (here describe the
real estate for which the tax lien(s) thereon were sold) located in
, (here name the city, town or village in
which the real estate is situated or, if not within a city, town or
village, give the district and a general description) which was
returned delinquent in the name of , and for
which the tax lien(s) thereon was sold by the sheriff of
County at the sale for delinquent taxes

made on the day of , 20 , has
requested that you be notified that a deed for such real estate will
be made to him or her on or after April 1, 20 , as provided by

law, unless before that day you redeem such real estate. The
amount you will have to pay to redeem on the last day, March 31,
will be as follows:

Amount equal to the taxes, interest, and charges due on the date
of sale, with interest to March 31,20 ........ $

Amount of subsequent years taxes paid on the property, since
the sale, with interest to March 31,20 ... $ .

Amount paid for title examination and preparation of list of
those to be served, and for preparation and service of the notice
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with interest from January 1, 20 (insert year) following the sheriff’s
saletoMarch 31,20 ... $

Amount paid for other statutory costs (describe)

You may redeem at any time before March 31, 20
, by paying the above total less any unearned

interest.

NOTE: If you have received this notice because you are the
owner of an interest in the surface overlaying a mineral interest that
was returned delinquent, or an owner of a mineral interest
underlying a surface tract that was returned delinguent, you may
pay the clerk the amount identified above, plus a nonrefundable
$20 administrative fee, before March 31, 20 . If you pay the
amount identified above and the property is later redeemed by the
owner or a person with a right to redeem, that amount you paid,
less the administrative fee, will be refunded to you. If you pay the
amount identified above and the property is not redeemed by the
owner or a person with a right to redeem, you will be substituted
for the purchaser of the tax lien and you may proceed to obtain a
deed for the delinquent property. If you and one or more additional
surface owners or mineral owners each pay the amount identified
above, the surface owners or mineral owners who have made
payment shall submit, by April 1, 20, an agreement dividing
the real estate according to your proportionate ownership or any
other method or formula agreed to among all of you. If an
agreement is not filed, the clerk shall refund the moneys tendered
by the surface owners or mineral owners, less the administrative
fees, and none of you will be substituted for the purchaser of the
tax lien.

Given under my hand this day of , 20

State Auditor, State of West Virginia
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(b) The State Auditor for his or her service in preparing the
notice shall receive a fee of $20 $50 for the original and $2 for each
copy required. Any additional costs which must be expended for
publication, or service of the notice in the manner provided for
serving process commencing a civil action, or for service of
process by certified mail, shall be charged by the State Auditor. All
costs provided by this section shall be included as redemption costs
and included in the notice described in this section.

811A-3-23a. Surface owner substitution for purchaser.

(a) If the interest in real estate subject to the tax lien includes
minerals, but not an interest in the surface, except an interest for
the purpose of developing the minerals, then prior to March 31 of
the year following the sale, the surface owner of the surface tract
overlying the mineral property subject to the tax lien being sold
may pay the clerk: (1) the amount that would be required for
redemption pursuant to section twenty-three of this article; (2) the
lesser of either the amount required for redemption pursuant to
section twenty-three of this article or $3,000; and (3) a
nonrefundable $20 administrative fee. Upon payment, the clerk
shall issue the surface owner a certificate of substitution and send
a copy to the purchaser. If more than one surface owner makes this
payment to the clerk, the clerk shall issue each a certificate of
substitution and send copies of the certificates of substitution to the
other substituted surface owners in addition to the purchaser.

(b) If the property is redeemed by the owner or a person with a
right to redeem, the clerk shall refund the moneys paid by the
surface owner, less the administrative fees.

(c) If the property is not redeemed by the owner or a person
with a right to redeem, and if only one surface owner has received
a certificate of substitution, then the clerk shall send the amount
paid by the surface owner to the purchaser, less the $20
administrative fee, and record the certificate of substitution. That
surface owner enjoys the full rights and duties of the purchaser.

(d) If more than one surface owner pays the clerk the
appropriate amount, the surface owners shall submit an agreement
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dividing the property according to their proportionate shares of
ownership in the overlying surface, or another mutually agreeable
method or formula approved by all of them, by April 1 of the year
following the tax sale. No deed may be issued before April 1 of the
year following the tax sale. Unless otherwise provided by written
agreement between the substituted surface owners, each surface
owner’s interest in the delinguent mineral property shall be equal
to their pro rata share of surface acreage overlying the delinquent
mineral property: Provided, That if more than one owner of an
undivided interest in the same tract pays the clerk the appropriate
amount, his or her share shall be the total acreage of the undivided
tract divided by the number of owners of the tract who have also
paid the clerk: Provided, however, That the clerk shall refund that
portion of moneys which exceeds the amount required for
substitution in subsection (a) of this section according to the
substituted surface owners’ proportionate interest in the delinquent
mineral property. If an agreement is filed, then the clerk shall make
an amended certificate dividing the property according to their
respective interests and refund any remaining moneys paid by them
according to their agreed interests. If no agreement is filed, the
clerk shall refund the moneys paid by the surface owners, less the
$20 administrative fees, and the original purchaser is returned to
his or her original position.

811A-3-23b. Mineral owner substitution for purchaser.

(a) If the interest in real estate subject to the tax lien includes
surface property, but not an interest in the underlying minerals,
then prior to March 31 of the year following the sale, the owner of
the mineral tract underlying the surface property subject to the tax
lien being sold may pay the clerk: (1) the amount that would be
required for redemption pursuant to section twenty-three of this
article; (2) the lesser of either the amount required for redemption
pursuant to section twenty-three of this article or $3,000; and (3) a
nonrefundable $20 administrative fee. Upon payment, the clerk
shall issue the mineral owner a certificate of substitution and send
a copy to the purchaser. If more than one mineral owner makes this
payment to the clerk, the clerk shall issue each a certificate of
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substitution and send copies of the certificates of substitution to the
other substituted mineral owners in addition to the purchaser.

(b) If the property is redeemed by the owner or a person with a
right to redeem, the clerk shall refund the moneys paid by the
mineral owner, less the administrative fees.

(c) If the property is not redeemed by the owner or a person
with a right to redeem, and if only one mineral owner has received
a _certificate of substitution, then the clerk shall send the amount
paid by the mineral owner to the purchaser, less the $20
administrative fee, and record the certificate of substitution. That
mineral owner enjoys the full rights and duties of the purchaser.

(d) If more than one mineral owner pays the clerk the
appropriate amount, the mineral owners shall submit an agreement
dividing the surface property according to their proportionate
shares of ownership in the underlying minerals, or another
mutually agreeable method or formula approved by all of them, by
April 1 of the year following the tax sale. No deed may be issued
before April 1 of the year following the tax sale. Unless otherwise
provided by written agreement between the substituted mineral
owners, each mineral owner’s interest in the delinquent surface
property shall be equal to their pro rata share of mineral acreage
underlying the delinguent surface property: Provided, That if more
than one owner of an undivided interest in the same tract pays the
clerk the appropriate amount, his or her share shall be the total
acreage of the undivided tract divided by the number of owners of
the tract who have also paid the clerk: Provided, however, That the
clerk shall refund that portion of moneys which exceeds the amount
required for substitution in subsection (a) of this section according
to the substituted mineral owners’ proportionate interest in the
delinguent surface property. If an agreement is filed, then the clerk
shall make an amended certificate dividing the property according
to their respective interests and refund any remaining moneys paid
by them according to their agreed interests. If no agreement is filed,
the clerk shall refund the moneys paid by the mineral owners, less
the $20 administrative fees, and the original purchaser is returned
to his or her original position.
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811A-3-52. What purchaser must do before he—can—seeure
securing a deed.

(a) Within forty-five days following the approval of the sale by
the Auditor pursuant to section fifty-one of this article, the
purchaser, his or her heirs or assigns, in order to secure a deed for
the real estate purchased, shall:

(1) Prepare a list of those to be served with notice to redeem
and request the deputy commissioner to prepare and serve the
notice as provided in sections fifty-four and fifty-five of this article;

(2) When the real property subject to the tax lien was classified
as Class Il property, provide the deputy commissioner with the
actual mailing address of the property that is subject to the tax lien
or liens purchased; and

(3) Deposit, or offer to deposit, with the deputy commissioner
a sum sufficient to cover the costs of preparing and serving the
notice;

(4) If the interest in real estate subject to the tax lien includes
minerals, but not an interest in the surface, except an interest for
the purpose of developing the minerals, the list shall include the
last known name and mailing address of the taxpayer who receives
a tax ticket for the surface tract that lie above the mineral tract
subject to the tax lien; and

(5) If the interest in real estate subject to the tax lien includes
surface, but not an interest in the minerals, the list shall include the
last known name and mailing address of the taxpayer who receives
a tax ticket for the mineral property underlying the surface property
subject to the tax lien.

(b) If the purchaser fails to fulfill the requirements set forth in
paragraph subsection (a) of this section, the purchaser shall lose all
the benefits of his or her purchase.

(c) After the requirements of paragraph subsection (a) of this
section have been satisfied, the deputy commissioner may then sell
the property in the same manner as he or she sells lands which have
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been offered for sale at public auction but which remain unsold
after such auction, as provided in section forty-eight of this article.

(d) If the person requesting preparation and service of the
notice is an assignee of the purchaser, he or she shall, at the time
of the request, file with the deputy commissioner a written
assignment to him or _her of the purchaser’s rights, executed,
acknowledged and certified in the manner required to make a valid
deed.

(e) No deed to a subseguent bona fide purchaser for value from
the purchaser, or an owner substituted for the purchaser, may be set
aside for failure of the purchaser to comply with this section.

811A-3-54. Notice to redeem:.

Whenever the—provisions—of section fifty-two of this article
have has been complied with, the deputy commissioner shall
thereupon prepare a notice in form or effect as follows:

To
You will take notice that , the
purchaser (or , the assignee, heir or devisee of

, the purchaser) of the following real estate,
, (here describe the real estate sold) located
in , (here name the city, town or village in
which the real estate is situated or, if not within a city, town or
village, give the district and a general description) which was
(here put whether the property was returned
delinquent or nonentered) in the name of
and was sold by the deputy commissioner of delinquent and
nonentered lands of County at the sale for
delinquent taxes (or nonentry) on the day of
, 19 20 , has requested that you be
notified that a deed for such real estate will be made to him or her
on or after the day of , 39 20 , as
provided by law, unless before that day you redeem such real
estate. The amount you will have to pay to redeem on the
day of 29 20__, will be as follows:
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Amount equal to the taxes, interest and charges due on the date
of sale, with interestto ... $

Amount of taxes paid on the property, since the sale, with
interestto ... $

Amount paid for title examination and preparation of list of
those to be served, and for preparation and service of the notice
withinterestto ... $

Amount paid for other statutory costs (describe)

You may redeem at any time before by
paying the above total less any unearned interest.

NOTE: If you have received this notice because you are the
owner of an interest in the surface overlaying a mineral interest that
was returned delinquent, or an owner of a mineral interest
underlying a surface tract that was returned delinguent, you may
pay the clerk the amount identified above, plus a nonrefundable
$20 administrative fee, before March 31, 20 . If you pay the
amount identified above and the property is later redeemed by the
owner or a person with a right to redeem, that amount you paid,
less the administrative fee, will be refunded to you. If you pay the
amount identified above and the property is not redeemed by the
owner or a person with a right to redeem, you will be substituted
for the purchaser of the tax lien and you may proceed to obtain a
deed for the delinquent property. If you and one or more additional
surface owners or mineral owners each pay the amount identified
above, the surface owners or mineral owners who have made
payment shall submit, by April 1, 20, an agreement dividing
the real estate according to your proportionate ownership or any
other method or formula agreed to among all of you. If an
agreement is not filed, the clerk shall refund the moneys tendered
by the surface owners or mineral owners, less the administrative
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fees, and none of you will be substituted for the purchaser of the
tax lien.

Given under my hand this day of
, 49 20

Deputy Commissioner of

Delinquent and Nonentered Lands

County,

State of West Virginia

County,

State of West Virginia

The deputy commissioner for his or her service in preparing the
notice shall receive a fee of $20 $50 for the original and $2 for each
copy required. Any costs which must be expended in addition
thereto for publication, or service of such notice in the manner
provided for serving process commencing a civil action, or for
service of process by certified mail, shall be charged by the deputy
commissioner. All costs provided by this section shall be included
as redemption costs and included in the notice described herein.

811A-3-56. Redemption from purchase; receipt; list of
redemptions; lien; lien of person redeeming interest of
another; record.

(a) After the sale of any tax lien on any real estate pursuant to
section forty-five or forty-eight of this article, the owner of, or any
other person who was entitled to pay the taxes on, any real estate
for which a tax lien thereon was purchased by an individual, may
redeem at any time before a tax deed is issued therefor. In order to
redeem, he must pay to the deputy commissioner the following
amounts: (1) An amount equal to the taxes, interest and charges
due on the date of the sale, with interest thereon at the rate of one
percent per month from the date of sale; (2) all other taxes thereon,
which have since been paid by the purchaser, his heirs or assigns,
with interest at the rate of one percent per month from the date of
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payment; (3) such reasonable additional expenses as may have
been incurred in preparing the list of those to be served with notice
to redeem, and any title examination incident thereto, with interest
at the rate of one percent per month from the date of payment, but
the amount he shall be required to pay, excluding said interest, for
such expenses incurred for the preparation of the list of those to be
served with notice to redeem required by section fifty-two of this
article, and any title examination incident thereto,-shal-net-exceed
two-hundred-doHars; (4) all additional statutory costs paid by the
purchaser; and (5) the deputy commissioner’s fee and commission
as provided by section sixty-six of this article. Where the deputy
commissioner has not received from the purchaser satisfactory
proof of the expenses incurred in preparing the notice to redeem,
and any examination of title incident thereto, in the form of receipts
or other evidence thereof, the person redeeming shall pay the
deputy commissioner the sum of two hundred dollars plus interest
thereon at the rate of one percent per month from the date of the
sale for disposition pursuant to the provisions of sections fifty-
seven, fifty-eight and sixty-four of this article. Upon payment to
the deputy commissioner of those and any other unpaid statutory
charges required by this article, and of any unpaid expenses
incurred by the sheriff, the auditor and the deputy commissioner in
the exercise of their duties pursuant to this article, the deputy
commissioner shall prepare an original and five copies of the
receipt for the payment and shall note on said receipts that the
property has been redeemed. The original of such receipt shall be
given to the person redeeming. The deputy commissioner shall
retain a copy of the receipt and forward one copy each to the
sheriff, assessor, the auditor and the clerk of the county
commission. The clerk shall endorse on the receipt the fact and
time of such filing and note the fact of redemption on his record of
delinquent lands.

(b) Any person who, by reason of the fact that no provision is
made for partial redemption of the tax lien on real estate purchased
by an individual, is compelled in order to protect himself to redeem
the tax lien on all of such real estate when it belongs, in whole or
in part, to some other person, shall have a lien on the interest of
such other person for the amount paid to redeem such interest. He
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shall lose his right to the lien, however, unless within thirty days
after payment he shall file with the clerk of the county commission
his claim in writing against the owner of such interest, together
with the receipt provided for in this section. The clerk shall docket
the claim on the judgment lien docket in his office and properly
index the same. Such lien may be enforced as other judgment liens
are enforced.

811A-3-58a. Surface owner substitution for purchaser.

(a) If the interest in real estate subject to the tax lien includes
minerals, but not an interest in the surface, except an interest for
the purpose of developing the minerals, then within thirty days
after notices to redeem have been served, or an attempt of personal
service has been made, the notices have been mailed or, if
necessary, published in accordance with section fifty-five of this
article, following the deputy commissioner’s sale, a surface owner
whose surface lies above the delinquent mineral property may pay
to the deputy commissioner: (1) the amount that would be required
for redemption pursuant to section twenty-three of this article; (2)
the lesser of either the amount required for redemption pursuant to
section twenty-three of this article or $3,000; and (3) a
nonrefundable $20 administrative fee. Upon payment, the deputy
commissioner shall issue the surface owner a certificate of
substitution and send a copy to the purchaser. If more than one
surface owner makes this payment to the deputy commissioner, the
deputy commissioner shall issue each a certificate of substitution
and send copies of the certificates of substitution to the other
substituted surface owners in addition to the purchaser.

(b) If the property is redeemed by the owner or a person with a
right to redeem, the deputy commissioner shall refund the moneys
paid by the surface owner, less the administrative fees.

(c) If the property is not redeemed by the owner or a person
with a right to redeem, and if only one surface owner has received
a_certificate of substitution, then the deputy commissioner shall
send the amount paid by the surface owner to the purchaser, less
the $20 administrative fee, and record the certificate of
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substitution. That surface owner enjoys the full rights and duties of
the purchaser.

(d) If more than one surface owner pays the deputy
commissioner the appropriate amount, the surface owners shall
submit _an agreement dividing the property according to their
proportionate shares of ownership in the overlying surface, or
another mutually agreeable method or formula approved by all of
them, by April 1 of the year following the tax sale. No deed may
be issued before April 1 of the year following the tax sale. Unless
otherwise provided by written agreement between the substituted
surface owners, each surface owner’s interest in the delinquent
mineral property shall be equal to their pro rata share of surface
acreage overlying the delinguent mineral property: Provided, That
if more than one owner of an undivided interest in the same tract
pays the deputy commissioner the appropriate amount, his or her
share shall be the total acreage of the undivided tract divided by the
number of owners of the tract who have also paid the deputy
commissioner: Provided, however, That the deputy commissioner
shall refund that portion of moneys which exceeds the amount
required for substitution in subsection (a) of this section according
to the substituted surface owners’ proportionate interest in the
delinquent mineral property. If an agreement is filed, then the
deputy commissioner shall make an amended certificate dividing
the property according to their respective interests and refund any
remaining moneys paid by them according to their agreed interests.
If no agreement is filed, the deputy commissioner shall refund the
moneys paid by the surface owners, less the $20 administrative
fees, and the original purchaser is returned to his or her original

position.

811A-3-58b. Mineral owner substitution for purchaser.

(a) If the interest in real estate subject to the tax lien includes
surface property, but not an interest in the underlying minerals,
then within thirty days after notices to redeem have been served, or
an attempt of personal service has been made, the notices have been
mailed or, if necessary, published in accordance with section fifty-
five of this article, following the deputy commissioner’s sale, a
mineral owner whose mineral property underlays the delinquent




2017] JOURNAL OF THE SENATE 1527

surface property may pay to the deputy commissioner: (1) the
amount that would be required for redemption pursuant to section
twenty-three of this article; (2) the lesser of either the amount
required for redemption pursuant to section twenty-three of this
article or $3,000; and (3) a nonrefundable $20 administrative fee.
Upon payment, the deputy commissioner shall issue the mineral
owner a certificate of substitution and send a copy to the purchaser.
If more than one mineral owner makes this payment to the deputy
commissioner, the deputy commissioner shall issue each a
certificate of substitution and send copies of the certificates of
substitution to the other substituted mineral owners in addition to

the purchaser.

(b) If the property is redeemed by the owner or a person with a
right to redeem, the deputy commissioner shall refund the moneys
paid by the mineral owner, less the administrative fees.

(c) If the property is not redeemed by the owner or a person
with a right to redeem, and if only one mineral owner has received
a_certificate of substitution, then the deputy commissioner shall
send the amount paid by the mineral owner to the purchaser, less
the $20 administrative fee, and record the certificate of
substitution. That substituted mineral owner enjoys the full rights
and duties of the purchaser.

(d) If more than one mineral owner pays the deputy
commissioner the appropriate amount, the mineral owners shall
submit an agreement dividing the surface property according to
their proportionate shares of ownership in the underlying mineral
property, or another mutually agreeable method or formula
approved by all of them, by April 1 of the year following the tax
sale. No deed may be issued before April 1 of the year following
the tax sale. Unless otherwise provided by written agreement
between the substituted mineral owners, each mineral owner’s
interest in the delinquent surface property shall be equal to their
pro rata share of mineral acreage underlying the delinguent surface
property: Provided, That if more than one owner of an undivided
interest in the same tract pays the deputy commissioner the
appropriate amount, his or her share shall be the total acreage of
the undivided tract divided by the number of owners of the tract
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who have also paid the deputy commissioner: Provided, however,
That the deputy commissioner shall refund that portion of moneys
which exceeds the amount required for substitution in subsection
(a) of this section according to the substituted mineral owners’
proportionate interest in the delinquent surface property. If an
agreement is filed, then the deputy commissioner shall make an
amended certificate dividing the property according to their
respective interests and refund any remaining moneys paid by them
according to their agreed interests. If no agreement is filed, the
deputy commissioner shall refund the moneys paid by the mineral
owners, less the $20 administrative fees, and the original purchaser
is returned to his or her original position.

The bill (Com. Sub. for S. B. 369), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Senate Bill 375, Relating to rate and measure
of severance taxes on certain natural resources.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 399, Prohibiting
political subdivisions from enacting local ordinances regulating
benefits employers provide to employees.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Weld, the following amendment to the
bill was reported by the Clerk and adopted:

On page two, section three, line seven, after the word
“subdivision” by inserting the following: “and is not intended to
prohibit a political subdivision from adopting, enforcing or
administering an ordinance, regulation, local policy, local
resolution or other legal requirement applicable to its own
employees regarding any of the specific areas described in
subsections (a) through (g) thereof.”
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The bill (Com. Sub. for Com. Sub. for S. B. 399), as amended,
was then ordered to engrossment and third reading.

Com. Sub. for Senate Bill 402, Relating to covenants not to
compete between physicians and hospitals.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 406, Relating to generic drug
products.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 409, Relating
generally to 2017 Tax Reform Act.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Ferns, and by unanimous consent,
further consideration of the bill was deferred until the conclusion
of bills on today’s second reading calendar, following
consideration of Committee Substitute for Senate Bill 576, already
placed in that position.

Com. Sub. for Senate Bill 446, Authorizing Governor issue
executive orders to furlough state employees.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 465, Relating to medical
professional liability.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 469, Prohibiting
waste of game animals, birds or fish.



1530 JOURNAL OF THE SENATE [March 28

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 482, Relating
generally to WV Parkways Authority.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 484, Relating generally to taxation.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Ferns, the following amendment to the
bill was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That 811-13X-4 and 811-13X-13 of the Code of West Virginia,
1931, as amended, be amended and reenacted; that 811-15-3, 811-
15-8 and 8§11-15-9 of said code be amended and reenacted; that
811-15A-2 of said code be amended and reenacted; that 811-16-13
of said code be amended and reenacted; that 811-17-3 of said code
be amended and reenacted; that said code be amended by adding
thereto a new article, designated 811-19A-1, §11-19A-2, 811-19A-
3, §11-19A-4, 8§811-19A-5, 8§11-19A-6, §11-19A-7, §11-19A-8,
811-19A-9, 811-19A-10, 811-19A-11, and §11-19A-12; that said
code be amended by adding thereto a new section, designated §11-
21-4q, that said code be amended by adding thereto a new section,
designated 8§11-21-97; and that said code be amended by adding
thereto a new article, designated 811-28-1, 811-28-2, 811-28-3,
811-28-4, 811-28-5, §11-28-6, §11-28-7, §11-28-8, §11-28-9, §11-
28-10, 811-28-11, §11-28-12, 811-28-13, §11-28-14 and §11-28-
15, all to read as follows:

CHAPTER 11. TAXATION.

ARTICLE 13X. WEST VIRGINIA FILM INDUSTRY
INVESTMENT ACT.
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811-13X-4. Creation of the tax credit.

(@ An eligible company may apply for, and the Tax
Commissioner shall allow, a nonrefundable tax credit in an amount
equal to the percentage specified in section five of this article of:

(1) Direct production expenditures incurred in West Virginia
that are directly attributable to the production in West Virginia of
a qualified project and that occur in West Virginia or with a West
Virginia vendor; and

(2) Postproduction expenditures incurred in West Virginia that
are:

(A) Directly attributable to the production of a qualified
project;

(B) For services performed in West Virginia.

(b) Expenditures utilized by an eligible company for purposes
of calculating the tax credit authorized by this article shall in no
event be utilized by the eligible company for the purpose
calculating or qualifying investment for claiming the economic
opportunity tax credit authorized by article thirteen-q of this
chapter or the manufacturing investment tax credit authorized by
article thirteen-s of this chapter.

(c) Elimination of the West Virginia Film Industry Investment
Act. — The tax credit allowed by this article shall be eliminated on
and after July 1, 2017: Provided, That any taxpayer who was
entitled to take the credit provided for by this article prior to July
1, 2017, shall continue to be eligible to claim such credit subject to
the limitations set forth in section eight of this article.

811-13X-13. Effective date.

(@) The credit allowed by this article shall be allowed upon
eligible expenditures occurring after December 31, 2007 but prior
to July 1, 201,7 in accordance with the termination of the West
Virginia Film Industry Investment Act set forth in section four of
this article.
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(b) The amendments to this article enacted in the year 2009
shall apply to all taxable years beginning after December 31, 2007,
and shall apply with retroactive effect with relation to taxable years
beginning prior to the date of passage of such amendments.

ARTICLE 15. CONSUMERS SALES AND SERVICE TAX.
811-15-3. Amount of tax; allocation of tax and transfers.

(@) Vendor to collect. — For the privilege of selling tangible
personal property or custom software and for the privilege of
furnishing certain selected services defined in sections two and
eight of this article, the vendor shall collect from the purchaser the
tax as provided under this article and article fifteen-b of this
chapter, and shall pay the amount of tax to the Tax Commissioner
in accordance with the provisions of this article or article fifteen-b
of this chapter.

(b) Amount of tax. —The general consumer sales and service tax
imposed by this article shall be at the rate of six eents-en-the-doHar
percent of the sales price of sales tangible personal property,
custom software or taxable services purchased, excluding gasoline
and special fuel sales, which remain taxable at the rate of five eents
percent: en-the-doHarofsales Provided, That on and after July 1,
2017, the tax imposed by this article shall be six and one-quarter
percent of the purchase price, excluding sales of motor fuels, which
remain taxable at the rate of five percent of the average wholesale
selling price of motor fuel: Provided, however, That this increase
in the rate of tax adopted pursuant to the reenactment of this section
during the 2017 Reqular Session of the Legislature shall expire on
June 30, 2020, so long as the balance of funds as of June 30, 2019,
in the Revenue Shortfall Reserve Fund and the Revenue Shortfall
Reserve Fund — Part B, established in section twenty, article two,
chapter eleven-b of this code equals or exceeds fifteen percent of
the general revenue fund budgeted for the fiscal year commencing
onJuly 1, 2019.

o) Caleulat ractional 2 doll |
1, 2004. - There shall be no tax on sales where the monetary
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{d) (c) Calculation of tax on fractional parts of a dollar after
December 31, 2003. — Beginning January 1, 2004, the tax
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computation under subsection (b) of this section shall be carried to
the third decimal place, and the tax rounded up to the next whole
cent whenever the third decimal place is greater than four and
rounded down to the lower whole cent whenever the third decimal
place is four or less. The vendor may elect to compute the tax due
on a transaction on a per item basis or on an invoice basis provided
the method used is consistently used during the reporting period.

& (d) No aggregation of separate sales transactions,
exception for coin-operated devices. — Separate sales, such as daily
or weekly deliveries, shall not be aggregated for the purpose of
computation of the tax even though the sales are aggregated in the
billing or payment therefor. Notwithstanding any other provision
of this article, coin-operated amusement and vending machine
sales shall be aggregated for the purpose of computation of this tax.

€ (e) Rate of tax on certain mobile homes. — Notwithstanding
any provision of this article to the contrary, after December 31,
2003, the tax levied on sales of mobile homes to be used by the
owner thereof as his or her principal year-round residence and
dwelling shall be an amount equal to six percent of fifty percent of
the sales price: Provided, That on and after July 1, 2017,
notwithstanding any provision of this article to the contrary, the tax
levied on sales of mobile homes to be used by the owner thereof as
his or her principal year-round residence and dwelling shall be an
amount equal to six and one-quarter percent of fifty percent of the
sales price: Provided, however, That should the rate of tax imposed
in_subsection (b) of this section revert to six percent as of a
specified date, the tax imposed on sales of certain mobile homes
shall similarly revert to six percent of fifty percent of the sales

price.

{g) (f) Construction; custom software. — AfterDecember-31;
2003-whenever Whenever the words “tangible personal property”
or “property” appear in this article, the same shall also include the
words “custom software”.

) (@) Computation of tax on sales of gasoline and special fuel.
— The method of computation of tax provided in this section does
not apply to sales of gasoline and special fuel.
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(h) Notwithstanding any provision of this code to the contrary,
on and after July 1, 2017, when the words “six percent” appear in
this article or article fifteen of this chapter they shall mean the rate
of the tax specified in subsection (b) of this section.

811-15-8. Furnishing of services included; exception.

The provisions of this article apply not only to selling tangible
personal property and custom software, but also to the furnishing
of all services, except professional and personal services, and
except those services furnished by businesses subject to the control
of the Public Service Commission when the service or the manner
in which it is delivered is subject to regulation by the Public Service
Commission: Provided, That on July 1, 2017, the furnishing of
professional services are subject to the tax imposed under this
article, with the exception of professional services rendered by
acupuncturists, audiologists, certified registered nurse anesthetists,
chiropractors, dentists, licensed occupational therapists, licensed
physical therapists, ophthalmologists, optometrists, osteopathic
physicians and surgeons, pharmacists, physical therapists,
physicians, physicians’ assistants, podiatrists, psychiatrists,
psychoanalysts, psychologists, registered professional nurses,
school psychologists, speech pathologists, and other professional
medical practitioners designated by the commissioner, with the
exception of veterinarians.

811-15-9. Exemptions.

(a) Exemptions for which exemption certificate may be issued.
— A person having a right or claim to any exemption set forth in
this subsection may, in lieu of paying the tax imposed by this article
and filing a claim for refund, execute a certificate of exemption, in
the form required by the Tax Commissioner, and deliver it to the
vendor of the property or service in the manner required by the Tax
Commissioner. However, the Tax Commissioner may, by rule,
specify those exemptions authorized in this subsection for which
exemption certificates are not required. The following sales of
tangible personal property and services are exempt as provided in
this subsection:
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(1) Sales of gas, steam and water delivered to consumers
through mains or pipes and sales of electricity;

(2) Sales of textbooks required to be used in any of the schools
of this state or in any institution in this state which qualifies as a
nonprofit or educational institution subject to the West Virginia
Department of Education and the Arts, the Beard-of TFrustees-of-the

University-System-of West-Virginia-or-the-board-of-directorsfor
colegestocated-inthis-State Higher Education Policy Commission

or the Council for Community and Technical College Education
for universities and colleges located in this state;

(3) Sales of property or services to this State, its institutions or
subdivisions, governmental units, institutions or subdivisions of
other states: Provided, That the law of the other state provides the
same exemption to governmental units or subdivisions of this State
and to the United States, including agencies of federal, state or
local governments for distribution in public welfare or relief work;

(4) Sales of vehicles which are titled by the Division of Motor
Vehicles and which are subject to the tax imposed by section four,
article three, chapter seventeen-a of this code or like tax;

(5) Sales of property or services to churches which make no
charge whatsoever for the services they render: Provided, That the
exemption granted in this subdivision applies only to services,
equipment, supplies, food for meals and materials directly used or
consumed by these organizations and does not apply to purchases
of gasoline or special fuel,

(6) Sales of tangible personal property or services to a
corporation or organization which has a current registration
certificate issued under article twelve of this chapter, which is
exempt from federal income taxes under Section 501(c)(3) or (c)(4)
of the Internal Revenue Code of 1986, as amended, and which is:

(A) A church or a convention or association of churches as
defined in Section 170 of the Internal Revenue Code of 1986, as
amended,;



2017] JOURNAL OF THE SENATE 1537

(B) An elementary or secondary school which maintains a
regular faculty and curriculum and has a regularly enrolled body of
pupils or students in attendance at the place in this State where its
educational activities are regularly carried on;

(C) A corporation or organization which annually receives
more than one half of its support from any combination of gifts,
grants, direct or indirect charitable contributions or membership
fees;

(D) An organization which has no paid employees and its gross
income from fundraisers, less reasonable and necessary expenses
incurred to raise the gross income (or the tangible personal property
or services purchased with the net income), is donated to an
organization which is exempt from income taxes under Section
501(c)(3) or (c)(4) of the Internal Revenue Code of 1986, as
amended;

(E) A youth organization, such as the Girl Scouts of the United
States of America, the Boy Scouts of America or the YMCA Indian
Guide/Princess Program and the local affiliates thereof, which is
organized and operated exclusively for charitable purposes and has
as its primary purpose the nonsectarian character development and
citizenship training of its members;

(F) For purposes of this subsection:
(i) The term “support” includes, but is not limited to:
(I) Gifts, grants, contributions or membership fees;

(I1) Gross receipts from fundraisers which include receipts
from admissions, sales of merchandise, performance of services or
furnishing of facilities in any activity which is not an unrelated
trade or business within the meaning of Section 513 of the Internal
Revenue Code of 1986, as amended;

(111) Net income from unrelated business activities, whether or
not the activities are carried on regularly as a trade or business;
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(IV) Gross investment income as defined in Section 509(e) of
the Internal Revenue Code of 1986, as amended,;

(V) Tax revenues levied for the benefit of a corporation or
organization either paid to or expended on behalf of the
organization; and

(V1) The value of services or facilities (exclusive of services or
facilities generally furnished to the public without charge)
furnished by a governmental unit referred to in Section 170(c)(1)
of the Internal Revenue Code of 1986, as amended, to an
organization without charge. This term does not include any gain
from the sale or other disposition of property which would be
considered as gain from the sale or exchange of a capital asset or
the value of an exemption from any federal, state or local tax or
any similar benefit;

(i) The term “charitable contribution” means a contribution or
gift to or for the use of a corporation or organization, described in
Section 170(c)(2) of the Internal Revenue Code of 1986, as
amended; and

(iii) The term “membership fee” does not include any amounts
paid for tangible personal property or specific services rendered to
members by the corporation or organization;

(G) The exemption allowed by this subdivision does not apply
to sales of gasoline or special fuel or to sales of tangible personal
property or services to be used or consumed in the generation of
unrelated business income as defined in Section 513 of the Internal
Revenue Code of 1986, as amended. The exemption granted in this
subdivision applies only to services, equipment, supplies and
materials used or consumed in the activities for which the
organizations qualify as tax-exempt organizations under the
Internal Revenue Code and does not apply to purchases of gasoline
or special fuel which are taxable as provided in article fourteen-c

of this chapter;

(7) An isolated transaction in which any taxable service or any
tangible personal property is sold, transferred, offered for sale or
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delivered by the owner of the property or by his or her
representative for the owner’s account, the sale, transfer, offer for
sale or delivery not being made in the ordinary course of repeated
and successive transactions of like character by the owner or on his
or her account by the representative: Provided, That nothing
contained in this subdivision may be construed to prevent an owner
who sells, transfers or offers for sale tangible personal property in
an isolated transaction through an auctioneer from availing himself
or herself of the exemption provided in this subdivision, regardless
of where the isolated sale takes place. The Tax Commissioner may
propose a legislative rule for promulgation pursuant to article three,
chapter twenty-nine-a of this code which he or she considers
necessary for the efficient administration of this exemption;

(8) Sales of tangible personal property or of any taxable
services rendered for use or consumption in connection with the
commercial production of an agricultural product the ultimate sale
of which is subject to the tax imposed by this article or which would
have been subject to tax under this article: Provided, That sales of
tangible personal property and services to be used or consumed in
the construction of or permanent improvement to real property and
sales of gasoline and special fuel are not exempt: Provided,
however, That nails and fencing may not be considered as
improvements to real property;

(9) Sales of tangible personal property to a person for the
purpose of resale in the form of tangible personal property:
Provided, That sales of gasoline and special fuel by distributors and
importers is taxable except when the sale is to another distributor
for resale: Provided, however, That sales of building materials or
building supplies or other property to any person engaging in the
activity of contracting, as defined in this article, which is to be
installed in, affixed to or incorporated by that person or his or her
agent into any real property, building or structure is not exempt
under this subdivision;

(10) Sales of newspapers when delivered to consumers by route
carriers;
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(11) Sales of drugs, durable medical goods, mobility-
enhancing equipment and prosthetic devices dispensed upon
prescription and sales of insulin to consumers for medical
purposes. The amendment to this subdivision shall apply to sales
made after December 31, 2003;

(12) Sales of radio and television broadcasting time, internet
advertising, preprinted advertising circulars and newspaper and
outdoor advertising space for the advertisement of goods or
services-.

(13) Sales and services performed by day care centers;

(14) Casual and occasional sales of property or services not
conducted in a repeated manner or in the ordinary course of
repetitive and successive transactions of like character by a
corporation or organization which is exempt from tax under
subdivision (6) of this subsection on its purchases of tangible
personal property or services. For purposes of this subdivision, the
term “casual and occasional sales not conducted in a repeated
manner or in the ordinary course of repetitive and successive
transactions of like character” means sales of tangible personal
property or services at fundraisers sponsored by a corporation or
organization which is exempt, under subdivision (6) of this
subsection, from payment of the tax imposed by this article on its
purchases when the fundraisers are of limited duration and are held
no more than six times during any twelve-month period and
“limited duration” means no more than eighty-four consecutive
hours: Provided, That sales for volunteer fire departments and
volunteer school support groups, with duration of events being no
more than eighty-four consecutive hours at a time, which are held
no more than eighteen times in a twelve-month period for the
purposes of this subdivision are considered “casual and occasional
sales not conducted in a repeated manner or in the ordinary course
of repetitive and successive transactions of a like character”;

(15) Sales of property or services to a school which has

approval from the Beapd—ef—'FFus{ees—ef—the—UHNem{yéys{em—e#

System Higher Education Policy Commission or the Council for
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Community and Technical College Education to award degrees,
which has its principal campus in this state and which is exempt
from federal and state income taxes under Section 501(c)(3) of the
Internal Revenue Code of 1986, as amended: Provided, That sales
of gasoline and special fuel are taxable as provided in sections
eighteen and eighteen-b of this article and article fourteen-c of this

chapter;

(16) Sales of lottery tickets and materials by licensed lottery
sales agents and lottery retailers authorized by the state Lottery
Commission, under the provisions of article twenty-two], chapter
twenty-nine of this code;

(17) Leases of motor vehicles titled pursuant to the provisions
of article three, chapter seventeen-a of this code to lessees for a
period of thirty or more consecutive days;

(18) Notwithstanding the provisions of section eighteen or
eighteen-b of this article or any other provision of this article to the
contrary, sales of propane to consumers for poultry house heating
purposes, with any seller to the consumer who may have prior paid
the tax in his or her price, to not pass on the same to the consumer,
but to make application and receive refund of the tax from the Tax
Commissioner pursuant to rules which are promulgated after being
proposed for legislative approval in accordance with chapter
twenty-nine-a of this code by the Tax Commissioner;

(19) Any sales of tangible personal property or services
purchased and lawfully paid for with food stamps pursuant to the
federal food stamp program codified in 7 U.S.C.888 2011, et seq.,
as amended, or with drafts issued through the West Virginia special
supplement food program for women, infants and children codified
in 42 U.S.C.888 1786;

(20) Sales of tickets for activities sponsored by elementary and
secondary schools located within this State;

(21) Sales of electronic data processing services and related
software: Provided, That, for the purposes of this subdivision,
“electronic data processing services” means:
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(A) The processing of another’s data, including all processes
incident to processing of data such as keypunching, keystroke
verification, rearranging or sorting of previously documented data
for the purpose of data entry or automatic processing and changing
the medium on which data is sorted, whether these processes are
done by the same person or several persons; and

(B) Providing access to computer equipment for the purpose of
processing data or examining or acquiring data stored in or
accessible to the computer equipment;

(22) Tuition charged for attending educational summer camps;

(23) Dispensing of services performed by one corporation,
partnership or limited liability company for another corporation,
partnership or limited liability company when the entities are
members of the same controlled group or are related taxpayers as
defined in Section 267 of the Internal Revenue Code. “Control”
means ownership, directly or indirectly, of stock, equity interests
or membership interests possessing fifty percent or more of the
total combined voting power of all classes of the stock of a
corporation, equity interests of a partnership or membership
interests of a limited liability company entitled to vote or
ownership, directly or indirectly, of stock, equity interests or
membership interests possessing fifty percent or more of the value
of the corporation, partnership or limited liability company;

(24) Food for the following are exempt:

(A) Food purchased or sold by a public or private school,
school-sponsored student organizations or school-sponsored
parent-teacher associations to students enrolled in the school or to
employees of the school during normal school hours; but not those
sales of food made to the general public;

(B) Food purchased or sold by a public or private college or
university or by a student organization officially recognized by the
college or university to students enrolled at the college or
university when the sales are made on a contract basis so that a
fixed price is paid for consumption of food products for a specific
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period of time without respect to the amount of food product
actually consumed by the particular individual contracting for the
sale and no money is paid at the time the food product is served or
consumed;

(C) Food purchased or sold by a charitable or private nonprofit
organization, a nonprofit organization or a governmental agency
under a program to provide food to low-income persons at or below
cost;

(D) Food sold by a charitable or private nonprofit organization,
a nonprofit organization or a governmental agency under a
program operating in West Virginia for a minimum of five years to
provide food at or below cost to individuals who perform a
minimum of two hours of community service for each unit of food
purchased from the organization;

(E) Food sold in an occasional sale by a charitable or nonprofit
organization, including volunteer fire departments and rescue
squads, if the purpose of the sale is to obtain revenue for the
functions and activities of the organization and the revenue
obtained is actually expended for that purpose;

(F) Food sold by any religious organization at a social or other
gathering conducted by it or under its auspices, if the purpose in
selling the food is to obtain revenue for the functions and activities
of the organization and the revenue obtained from selling the food
is actually used in carrying out those functions and activities:
Provided, That purchases made by the organizations are not
exempt as a purchase for resale; or

(G) Food sold by volunteer fire departments and rescue squads
that are exempt from federal income taxes under Section 501(c)(3)
or (c)(4) of the Internal Revenue Code of 1986, as amended, when
the purpose of the sale is to obtain revenue for the functions and
activities of the organization and the revenue obtained is exempt
from federal income tax and actually expended for that purpose;

(25) Sales of food by little leagues, midget football leagues,
youth football or soccer leagues, band boosters or other school or
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athletic booster organizations supporting activities for grades
kindergarten through twelve and similar types of organizations,
including scouting groups and church youth groups, if the purpose
in selling the food is to obtain revenue for the functions and
activities of the organization and the revenues obtained from
selling the food is actually used in supporting or carrying on
functions and activities of the groups: Provided, That the purchases
made by the organizations are not exempt as a purchase for resale;

(26) Charges for room and meals by fraternities and sororities
to their members: Provided, That the purchases made by a
fraternity or sorority are not exempt as a purchase for resale;

(27) Sales of or charges for the transportation of passengers in
interstate commerce;

(28) Sales of tangible personal property or services to any
person which this State is prohibited from taxing under the laws of
the United States or under the constitution of this State;

(29) Sales of tangible personal property or services to any
person who claims exemption from the tax imposed by this article
or article fifteen-a of this chapter pursuant to the provision of any
other chapter of this code;

(30) Charges for the services of opening and closing a burial
lot;

(31) Sales of livestock, poultry or other farm products in their
original state by the producer of the livestock, poultry or other farm
products or a member of the producer’s immediate family who is
not otherwise engaged in making retail sales of tangible personal
property; and sales of livestock sold at public sales sponsored by
breeders or registry associations or livestock auction markets:
Provided, That the exemptions allowed by this subdivision may be
claimed without presenting or obtaining exemption certificates
provided the farmer maintains adequate records;

(32) Sales of motion picture films to motion picture exhibitors
for exhibition if the sale of tickets or the charge for admission to
the exhibition of the film is subject to the tax imposed by this article
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and sales of coin-operated video arcade machines or video arcade
games to a person engaged in the business of providing the
machines to the public for a charge upon which the tax imposed by
this article is remitted to the Tax Commissioner: Provided, That
the exemption provided in this subdivision may be claimed by
presenting to the seller a properly executed exemption certificate;

(33) Sales of aircraft repair, remodeling and maintenance
services when the services are to an aircraft operated by a certified
or licensed carrier of persons or property, or by a governmental
entity, or to an engine or other component part of an aircraft
operated by a certificated or licensed carrier of persons or property,
or by a governmental entity and sales of tangible personal property
that is permanently affixed or permanently attached as a
component part of an aircraft owned or operated by a certificated
or licensed carrier of persons or property, or by a governmental
entity, as part of the repair, remodeling or maintenance service and
sales of machinery, tools or equipment directly used or consumed
exclusively in the repair, remodeling or maintenance of aircraft,
aircraft engines or aircraft component parts for a certificated or
licensed carrier of persons or property or for a governmental entity;

(34) Charges for memberships or services provided by health
and fitness organizations relating to personalized fitness programs;

(35) Sales of services by individuals who babysit for a profit:
Provided, That the gross receipts of the individual from the
performance of baby-sitting services do not exceed $5,000 dollars
in a taxable year;

(36) Sales of services by public libraries or by libraries at
academic institutions or by libraries at institutions of higher
learning;

(37) Commissions received by a manufacturer’s
representative;

(38) Sales of primary opinion research services when:

(A) The services are provided to an out-of-state client;
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(B) The results of the service activities, including, but not
limited to, reports, lists of focus group recruits and compilation of
data are transferred to the client across state lines by mail, wire or
other means of interstate commerce, for use by the client outside
the State of West Virginia; and

(C) The transfer of the results of the service activities is an
indispensable part of the overall service.

For the purpose of this subdivision, the term “primary opinion
research” means original research in the form of telephone surveys,
mall intercept surveys, focus group research, direct mail surveys,
personal interviews and other data collection methods commonly
used for quantitative and qualitative opinion research studies;

(39) Sales of property or services to persons within the State
when those sales are for the purposes of the production of value-
added products: Provided, That the exemption granted in this
subdivision applies only to services, equipment, supplies and
materials directly used or consumed by those persons engaged
solely in the production of value-added products: Provided,
however, That this exemption may not be claimed by any one
purchaser for more than five consecutive years, except as otherwise
permitted in this section.

For the purpose of this subdivision, the term *value-added
product” means the following products derived from processing a
raw agricultural product, whether for human consumption or for
other use. For purposes of this subdivision, the following
enterprises qualify as processing raw agricultural products into
value-added products: Those engaged in the conversion of:

(A) Lumber into furniture, toys, collectibles and home
furnishings;

(B) Fruits into wine;
(C) Honey into wine;

(D) Wool into fabric;
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(E) Raw hides into semifinished or finished leather products;
(F) Milk into cheese;

(G) Fruits or vegetables into a dried, canned or frozen product;
(H) Feeder cattle into commonly accepted slaughter weights;

(I) Aquatic animals into a dried, canned, cooked or frozen
product; and

(J) Poultry into a dried, canned, cooked or frozen product;

(40) Sales of music instructional services by a music teacher
and artistic services or artistic performances of an entertainer or
performing artist pursuant to a contract with the owner or operator
of a retail establishment, restaurant, inn, bar, tavern, sports or other
entertainment facility or any other business location in this State in
which the public or a limited portion of the public may assemble to
hear or see musical works or other artistic works be performed for
the enjoyment of the members of the public there assembled when
the amount paid by the owner or operator for the artistic service or
artistic performance does not exceed $3,000 dollars: Provided,
That nothing contained herein may be construed to deprive private
social gatherings, weddings or other private parties from asserting
the exemption set forth in this subdivision. For the purposes of this
exemption, artistic performance or artistic service means and is
limited to the conscious use of creative power, imagination and
skill in the creation of aesthetic experience for an audience present
and in attendance and includes, and is limited to, stage plays,
musical performances, poetry recitations and other readings, dance
presentation, circuses and similar presentations and does not
include the showing of any film or moving picture, gallery
presentations of sculptural or pictorial art, nude or strip show
presentations, video games, video arcades, carnival rides, radio or
television shows or any video or audio taped presentations or the
sale or leasing of video or audio tapes, air shows or any other public
meeting, display or show other than those specified herein:
Provided, however, That nothing contained herein may be
construed to exempt the sales of tickets from the tax imposed in



1548 JOURNAL OF THE SENATE [March 28

this article. The State Tax Commissioner shall propose a legislative
rule pursuant to article three, chapter twenty-nine-a of this code
establishing definitions and eligibility criteria for asserting this
exemption which is not inconsistent with the provisions set forth
herein: Provided further, That nude dancers or strippers may not
be considered as entertainers for the purposes of this exemption;

(41) Charges to a member by a membership association or
organization which is exempt from paying federal income taxes
under Section 501(c)(3) or (c)(6) of the Internal Revenue Code of
1986, as amended, for membership in the association or
organization, including charges to members for newsletters
prepared by the association or organization for distribution
primarily to its members, charges to members for continuing
education seminars, workshops, conventions, lectures or courses
put on or sponsored by the association or organization, including
charges for related course materials prepared by the association or
organization or by the speaker or speakers for use during the
continuing education seminar, workshop, convention, lecture or
course, but not including any separate charge or separately stated
charge for meals, lodging, entertainment or transportation taxable
under this article: Provided, That the association or organization
pays the tax imposed by this article on its purchases of meals,
lodging, entertainment or transportation taxable under this article
for which a separate or separately stated charge is not made. A
membership association or organization which is exempt from
paying federal income taxes under Section 501(c)(3) or (c)(6) of
the Internal Revenue Code of 1986, as amended, may elect to pay
the tax imposed under this article on the purchases for which a
separate charge or separately stated charge could apply and not
charge its members the tax imposed by this article or the
association or organization may avail itself of the exemption set
forth in subdivision (9) of this subsection relating to purchases of
tangible personal property for resale and then collect the tax
imposed by this article on those items from its member;

(42) Sales of governmental services or governmental materials
by county assessors, county sheriffs, county clerks or circuit clerks
in the normal course of local government operations;
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(43) Direct or subscription sales by the Division of Natural
Resources of the magazine currently entitled Wonderful West
Virginia and by the Division of Culture and History of the
magazine currently entitled Goldenseal and the journal currently
entitled West Virginia History;

(44) Sales of soap to be used at car wash facilities;

(45) Commissions received by a travel agency from an out-of-
state vendor;

(46) The service of providing technical evaluations for
compliance with federal and state environmental standards
provided by environmental and industrial consultants who have
formal certification through the West Virginia Department of
Environmental Protection or the West Virginia Bureau for Public
Health or both. For purposes of this exemption, the service of
providing technical evaluations for compliance with federal and
state environmental standards includes those costs of tangible
personal property directly used in providing such services that are
separately billed to the purchaser of such services and on which the
tax imposed by this article has previously been paid by the service
provider;

(47) Sales of tangible personal property and services by
volunteer fire departments and rescue squads that are exempt from
federal income taxes under Section 501(c)(3) or (c)(4) of the
Internal Revenue Code of 1986, as amended, if the sole purpose of
the sale is to obtain revenue for the functions and activities of the
organization and the revenue obtained is exempt from federal
income tax and actually expended for that purpose;

(48) Lodging franchise fees, including royalties, marketing
fees, reservation system fees or other fees assessed after December
1, 1997, that have been or may be imposed by a lodging franchiser
as a condition of the franchise agreement; and

(49) Sales of the regulation size United States flag and the
regulation size West Virginia flag for display.
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(b) Refundable exemptions. — Any person having a right or
claim to any exemption set forth in this subsection shall first pay to
the vendor the tax imposed by this article and then apply to the Tax
Commissioner for a refund or credit, or as provided in section nine-
d of this article, give to the vendor his or her West Virginia direct
pay permit number. The following sales of tangible personal
property and services are exempt from tax as provided in this
subsection:

(1) Sales of property or services to bona fide charitable
organizations who make no charge whatsoever for the services they
render: Provided, That the exemption granted in this subdivision
applies only to services, equipment, supplies, food, meals and
materials directly used or consumed by these organizations and
does not apply to purchases of gasoline or special fuel,

(2) Sales of services, machinery, supplies and materials
directly used or consumed in the activities of manufacturing,
transportation, transmission, communication, production of natural
resources, gas storage, generation or production or selling electric
power, provision of a public utility service or the operation of a
utility service or the operation of a utility business, in the
businesses or organizations named in this subdivision and does not
apply to purchases of gasoline or special fuel;

(3) Sales of property or services to nationally chartered
fraternal or social organizations for the sole purpose of free
distribution in public welfare or relief work: Provided, That sales
of gasoline and special fuel are taxable;

(4) Sales and services, fire-fighting or station house equipment,
including construction and automotive, made to any volunteer fire
department organized and incorporated under the laws of the State
of West Virginia: Provided, That sales of gasoline and special fuel
are taxable;

(5) Sales of building materials or building supplies or other
property to an organization qualified under Section 501(c)(3) or
(c)(4) of the Internal Revenue Code of 1986, as amended, which
are to be installed in, affixed to or incorporated by the organization
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or its agent into real property or into a building or structure which
is or will be used as permanent low-income housing, transitional
housing, an emergency homeless shelter, a domestic violence
shelter or an emergency children and youth shelter if the shelter is
owned, managed, developed or operated by an organization
qualified under Section 501(c)(3) or (c)(4) of the Internal Revenue
Code of 1986, as amended; and

(c) Effective date. — The amendment to subsection (b) of this

section enacted in 2017 shall take effect May 1, 2017, and shall be
construed to prohibit all future transfers to the State Road Fund
established in the State Treasury pursuant to section fifty-two,
article six of the Constitution, under this section of taxes imposed
by this article and article fifteen-a of this chapter.

ARTICLE 15A. USE TAX.

811-15A-2. Imposition of tax; sixpercenttax+ate; inclusion of
services as taxable; transition rules; allocation of tax and

transfers.
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(a) An excise tax is hereby levied and imposed on the use in
this state of tangible personal property, custom software or taxable
services, to be collected and paid as provided in this article or
article fifteen-b of this chapter, at the rate of six percent of the
purchase price of the property or taxable services, except as
otherwise provided in this article: Provided, That on and after July
1, 2017, the tax imposed by this article shall be collected and paid,
as provided in this article or article fifteen-b of this chapter, at the
rate of six and one-quarter percent of the purchase price of the
tangible personal property, custom software or taxable services,
except as otherwise provided in this article: Provided, however,
That the one-half percent increase in the tax on the purchase price
adopted pursuant to the reenactment of this section during the 2017
Regular Session of the Legislature shall expire on June 30, 2020,
so long as the balance of funds as of June 30, 2019, in the Revenue
Shortfall Reserve Fund and the Revenue Shortfall Reserve Fund —
Part B, established in section twenty, article two, chapter eleven-b
of this code equals or exceeds fifteen percent of the general revenue
fund budgeted for the fiscal year commencing on July 1, 2019.

(b) Calculation of tax on fractional parts of a dollar. — The tax
computation under subsection (a) of this section shall be carried to
the third decimal place and the tax rounded up to the next whole
cent whenever the third decimal place is greater than four and
rounded down to the lower whole cent whenever the third decimal
place is four or less. The vendor may elect to compute the tax due
on a transaction on a per item basis or on an invoice basis provided
the method used is consistently used during the reporting period.

(c) “Taxable services,” for the purposes of this article, means
services of the nature that are subject to the tax imposed by article
fifteen of this chapter. In this article, wherever the words “tangible
personal property” or “property” appear, the same shall include the
words “or taxable services,” where the context so requires.

(d) Use tax is hereby imposed upon every person using tangible
personal property, custom software or taxable service within this
state. That person’s liability is not extinguished until the tax has
been paid. A receipt with the tax separately stated thereon issued
by a retailer engaged in business in this state, or by a foreign retailer
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who is authorized by the Tax Commissioner to collect the tax
imposed by this article, relieves the purchaser from further liability
for the tax to which the receipt refers.

(e) Purchases of tangible personal property or taxable services
made for the government of the United States or any of its agencies
by ultimate consumers is subject to the tax imposed by this section.
Industrial materials and equipment owned by the federal
government within the State of West Virginia of a character not
ordinarily readily obtainable within the state, is not subject to use
tax when sold, if the industrial materials and equipment would not
be subject to use taxes if sold outside of the state for use in West
Virginia.

(F) This article does not apply to purchases made by counties
or municipal corporations.

(q) Notwithstanding any provisions of this code to the contrary,
on and after July 1, 2017, when the words “six percent” appear in
subsection (c), section ten of this article, those words shall mean “a
percentage equal to the use tax rate” specified in subsection (a) of
this section.

ARTICLE 16. NONINTOXICATING BEER.
811-16-13. Barrel tax on nonintoxicating beer.

(@) There is hereby levied and imposed, in addition to the
license taxes provided for in this article, a tax of $5.50 on each
barrel of thirty-one gallons and in like ratio on each part barrel of
nonintoxicating beer manufactured in this state for sale within this
state, whether contained or sold in barrels, bottles or other
containers, and a like tax is hereby levied and imposed upon all
nonintoxicating beer manufactured outside of this state and
brought into this state for sale within this state: Provided, That on
and after July 1, 2017, the tax imposed by this section shall be
$8.00 on each barrel of thirty-one gallons and in like ratio on each
part barrel of nonintoxicating beer manufactured in this state for
sale within this state, whether contained or sold in barrels, bottles
or other containers, and a like tax is hereby levied and imposed
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upon all nonintoxicating beer manufactured outside of this state
and brought into this state for sale within this state; but no
nonintoxicating beer manufactured, sold or distributed in this state
is subject to more than one barrel tax. The brewer manufacturing
or producing nonintoxicating beer within this state for sale within
this state shall pay the barrel tax on such nonintoxicating beer, and,
except as provided otherwise, the distributor who is the original
consignee of nonintoxicating beer manufactured or produced
outside of this state, or who brings such nonintoxicating beer into
this state, shall pay the barrel tax on such nonintoxicating beer
manufactured or produced outside of this state: Provided, That the
barrel tax imposed by this section shall not apply to nonintoxicating
beer manufactured by a brewpub.

(b) On or before the tenth day of each month during the license
period, every brewer or operator of a brewpub who manufactures
or produces nonintoxicating beer within this state shall file a report
in writing, under oath, to the Tax Commissioner, in the form
prescribed by the Tax Commissioner, stating its total sales, or in
the case of a brewpub, its total estimated production of
nonintoxicating beer within this state during that month, and at the
same time shall pay the tax levied by this article on such
production. On or before the tenth day of each month during the
license period, every distributor who is the original consignee of
nonintoxicating beer manufactured or produced outside this state
or who brings such beer into this state for sale shall file a report in
writing, under oath, to the Tax Commissioner, in the form
prescribed by the Tax Commissioner, stating its total estimated
purchases of such nonintoxicating beer during that month, and at
the same time shall pay the tax thereon levied by this article for
such estimated monthly purchase: Provided, That the Tax
Commissioner may allow, or require, a brewer who manufactures
or produces nonintoxicating beer outside this state to file the
required report and pay the required tax on behalf of its distributor
or distributors. Any brewer or distributor or operator of a brewpub
who files a report under this subsection may adjust its monthly
estimated sales or purchases or production report or reports by
filing amended reports by the twenty-fifth day of the reporting
month.



2017] JOURNAL OF THE SENATE 1555

(c) Every brewer or distributor or operator of a brewpub who
files a report under subsection (b) of this section shall file a final
monthly report of said sales or purchases or production, in a form
and at a time prescribed by the Tax Commissioner, stating actual
nonintoxicating beer sales, purchases, or production and other
information which the Tax Commissioner may require, and shall
include a remittance for any barrel tax owed for actual sales or
purchases or production made in excess of the amount estimated
for that month.

(d) Any brewer or distributor or operator of a brewpub who
files a report pursuant to subsection (b) of this section reflecting an
underestimation of twenty-five percent or more of actual sales or
purchases or production of nonintoxicating beer as shown by the
report filed pursuant to subsection (c) of this section shall be
assessed a penalty of one percent of the total taxes due in such prior
month.

(e) Brewers and distributors and operators of brewpubs shall
keep all records which relate to the sale or purchase in this state of
nonintoxicating beer for a period of three years unless written
approval for earlier disposal is granted by the Tax Commissioner.

(f) Brewpubs shall keep such records as required by the federal
government and may, in lieu of the recordkeeping and reporting
requirements contained in subsections (a) through (e) of this
section, file copies of the federal reports contemporaneously with
the Tax Commissioner at the time of such filings with the federal
government. The filing of duplicate copies of the federal reports
with the State Tax Commissioner shall be deemed as compliance
with subsections (a) through (e) of this section.

ARTICLE 17. TOBACCO PRODUCTS EXCISE TAX ACT.

811-17-3. Levy of tax; ratio; dedication of proceeds.

(@) Tax on cigarettes and tobacco products other than
cigarettes. — For the purpose of providing revenue for the General
Revenue Fund of the state, an excise tax is hereby levied and
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imposed on sales of cigarettes and tobacco products other than
cigarettes.

(b) Tax rate on cigarettes. — Effective May 1, 2003, the excise
tax rate levied and imposed on the sale of cigarettes is 55 cents on
each twenty cigarettes or in like ratio on any part thereof: Provided,
That on and after July 1, 2016, the excise tax rate levied and
imposed on the sale of cigarettes is $1.20 on each twenty cigarettes
or in like ratio on any part thereof: Provided, however, That on and
after July 1, 2017, the excise tax rate levied and imposed on the
sale of cigarettes is $1.70 on each twenty cigarettes or in like ratio
on any part thereof. Only one sale of the same article shall be used
in computing the amount of tax due under this subsection.

(c) Tax on tobacco products other than cigarettes. — Effective
January 1, 2002, the excise tax levied and imposed on the sales or
use of tobacco products other than cigarettes at the rate equal to
seven percent of the wholesale price of each article or item of
tobacco products other than cigarettes sold by the wholesaler or
subjobber dealer, whether or not sold at wholesale, or if not sold,
then at the same rate upon the use by the wholesaler or dealer:
Provided, That on and after July 1, 2016, the excise tax rate levied
and imposed on the sales or use of tobacco products other than
cigarettes is at the rate equal to twelve percent of the wholesale
price of each article or item of tobacco products other than
cigarettes sold by the wholesaler or subjobber dealer, whether or
not sold at wholesale, or if not sold, then at the same rate upon the
use by the wholesaler or dealer. Only one sale of the same article
shall be used in computing the amount of tax due under this
subsection.

(d) Effective date of amendments. — Amendments to this
section enacted in the year 2003 apply in determining tax imposed
under this article from May 1, 2003, through June 30, 2016.
Amendments to this section enacted in the year 2016 apply in
determining tax imposed under this article effective on and after
July 1, 2016. Amendments to this section enacted in the year 2017
apply in determining tax imposed by this article on and after July
1,2017.
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ARTICLE 19A. SUGAR SWEETENED BEVERAGE
TAX.811-19A-1. Leqislative findings.

The Leqislative finds and declares:

(1) Our nation, our state, and our communities face a major
public health crisis. Diabetes, obesity, and tooth decay have been
on the rise for decades. No segment of our population has escaped
these epidemics, but the children of low-income families continue
to be disproportionately affected.

(2) While there is no single cause for the rise in diabetes,
obesity and tooth decay, there is significant evidence of the link
between the consumption of sugary drinks and the incidence of
diabetes, obesity, and tooth decay.

(3) Sugary drinks such as sugary soft drinks, energy drinks,
sweetened coffees and teas, and sport drinks offer little or no
nutritional value, but large quantities of added sugar. A single 20-
ounce bottle of soda, for example, typically contains the equivalent
of approximately 16 teaspoons of sugar.

(4) Hundreds of millions of dollars have been spent by
manufacturers of sugary soft drink products in an ongoing massive
campaign that particularly targets children. The resulting impact on
consumption should not be surprising. The average American now
drinks nearly 50 gallons of sugary drinks a year.

(5) This level of consumption has had tragic impacts on
community health. Type 2 Diabetes — previously only seen among
adults — is now increasingly seen among children. If the current
obesity trends are not reversed, it is predicted that one in three
children will develop type 2 diabetes in their lifetimes.

(6) Childhood obesity has more than doubled in children and
tripled in adolescents in the past 30 years.

(7) Tooth decay, while not as life threatening as diabetes or
obesity, still has a meaningful impact, especially on children. Tooth
decay is the most common childhood disease in West Virginia.
Children who frequently or excessively consume beverages high in
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sugar are at increased risk for tooth decay. Dental problems are a
major cause of missed school days and poor school performance as
well as pain, infection, and tooth loss.

811-19A-2. Purpose and intent.

(a) Based on the findings set forth in section one of this article,
the purpose of this article is to diminish the human and economic
costs of diseases associated with the consumption of sugary drinks
by discouraging their distribution and consumption in West
Virginia through a tax. The purpose of this article is to impose an
excise tax on sugary soft drink products to be paid at the time of
their first distribution in this State.

(b) This article is not enacted to requlate the distribution of soft
drink products.

(c) This article imposes an excise tax on the distribution of
sugar-sweetened soft drink products such as high-calorie, low-
nutrition products, like soda, energy drinks, and presweetened
coffees and teas, as well as the added caloric sweeteners used to
produce these sugar-sweetened beverages, such as the premade
syrup used to make fountain drinks. Certain drinks containing
sugar are exempted, including infant formula, milk products, and
natural fruit and vegetable juice.

§11-19A-3. Definitions.

As used in this article, the following words and phrases shall
have the following meanings, unless the context clearly indicates
otherwise:

(a) “Added caloric sweetener.”

(1) “Added caloric sweetener” means any substance or
combination of substances that meets all of the following four
criteria:

(A) Is suitable for human consumption;

(B) Adds calories to the diet of consumed;
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(C) Is perceived as sweet when consumed: and

(D) Is used for making, mixing, or compounding sugar-
sweetened beverages by combining the substance or substances
with one or more other ingredients including, without limitation,
water, ice, powder, coffee, tea, fruit juice, vegetable juice, or
carbonation or other gas.

(2) An added caloric sweetener may take any form, including
but not limited to a liquid, syrup, and power, whether or not frozen.

(3) “Added caloric sweetener” includes, without limitation,
sucrose, fructose, glucose, other sugars, and high fructose corn
syrup, but does not include a substance that exclusively contains
natural, concentrated, or reconstituted fruit or vegetable juice or
any combination thereof.

(b) “Alcoholic beverage” means any beverage subject to
reqgulation under chapter sixty of this code.

(c) “Beverage for medical use” means a beverage suitable for
human consumption and manufactured for use as an oral nutritional
therapy for persons who cannot absorb or metabolize dietary
nutrients from food or beverages, or for use as an oral rehydration
electrolyte solution for infants and children formulated to prevent
or treat dehydration due to illness. “Beverage for medical use” does
not include drinks commonly referred to as “sports drinks” or any
other common names that are derivations thereof.

(d) “Bottled sugary soft drinks” includes any and all
nonalcoholic beverages, whether carbonated or not, such as soda
water, ginger ale, Coca Cola, lime cola, Pepsi Cola, Doctor Pepper,
root beer, carbonated water, orangeade, lemonade, fruit juice, when
any plain or carbonated water, flavoring, or syrup is added, or any
and all preparations commonly referred to as “soft drinks” of
whatever kind, which are closed and sealed in glass, paper, metal
cans, plastic or any other type of container, envelope, box, package,
bottle or can, whether manufactured with our without the use of
any syrup. The term “bottled sugary soft drinks” does not include




1560 JOURNAL OF THE SENATE [March 28

fluid milk, natural undiluted fruit juice or vegetable juice, or soft
drinks marketed as diet soft drinks.

(e) “Dealer” means any person engaged in the business of
selling sugar-sweetened beverage for retail sale within the State,
including but not limited to restaurants; retail stores; street vendors;
owners and operators of vending machines; and distributors who
engage in making- retail sales.

(f) “Distributor” means any person who manufactures, bottles,
produces or purchases for sale to retail dealers any bottled sugary
soft drink product.

() “Milk” means natural liquid milk, regardless of animal
source or butterfat content, natural milk concentrate, whether or not
reconstituted, regardless of animal source or butterfat content, or
dehydrated natural milk, whether or not reconstituted and
regardless of animal source or butterfat content, and plant-based
milk substitutes, that are marketed as milk, such as soy milk and
almond milk.

(h) “Natural undiluted fruit juice” means the liquid resulting
from the pressing of fruit without sweetener being added, or the
liguid resulting from the reconstitution of natural fruit juice
concentrate by the restoration of water to dehydrated natural fruit
juice without sweetener being added.

(i) “Natural undiluted vegetable juice” means the liquid
resulting from the pressing of vegetables without sweetener being
added or the liguid resulting from the reconstitution of natural
vegetable juice concentrate by the restoration of water to
dehydrated natural vegetable juice without sweetener being added.

(i) “Person” means an individual, partnership, limited liability
company, corporation, trust, business trust, other business entity,
government, receiver, trustee, syndicate, social club, fraternal
organization, estate, and association or any other group or
combination acting as a unit.

(k) “Retail dealer” includes every person other than a
wholesale dealer mixing, making, compounding or manufacturing
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any drink from a soft drink syrup or powder base, or a person
selling such syrup or powder.

(1) “Simple syrup” means the making, mixing, compounding
or_manufacturing, by dissolving sugar and water or any other
mixtures that will create simple syrup to which may or may not be
added concentrates or extracts.

(m) “Soft drink syrups and powders” includes the compound
mixture or the basic ingredients, whether dry or liguid, practically
and commercially usable in making, mixing or compounding soft
drinks by the mixing thereof with carbonated or plain water, ice,
fruit milk or any other produce suitable to make a soft drink, among
such syrups being such products as Coca Cola syrup, chero cola
syrup, Pepsi Cola syrup, Doctor Pepper syrup, root beer syrup, nu-
grape syrup, lemon syrup, vanilla syrup, chocolate syrup, cherry
smash syrup, rock candy syrup, simple syrup, chocolate drink
powder, malt drink powder, or any other prepares syrups or
powders sold or used for the purpose of mixing soft drinks
commercially at soda fountains, restaurants or similar places as
well as those powder bases prepared for the purchaser to mix with
water or other liquids or other ingredients to make a sugary soft
drink product: Provided, That soft drinks syrups and powders
include only those products with any form of caloric sugar based
sweetener.

(n) “Sugar-sweetened soft drink” means any beverage intended
for human consumption to which one or more added caloric
sweeteners has been added and that contains at least two calories
per fluid ounce.

(0) “Sugar-sweetened beverages”

(1) Sugar-sweetened beverage includes:

(A) Any non-alcoholic beverage that lists as an ingredient any
form of caloric sugar-based sweetener, including, but not limited
to, sucrose, glucose or high fructose corn syrup; or

(B) Any non-alcoholic syrup or other concentrate that is
intended to be used in the preparation of a beverage and that lists
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as_an ingredient any form of caloric sugar-based sweetener,
including, but not limited to, sucrose, glucose or high fructose corn
syrup; or

(2) Notwithstanding subdivision (1), above, “sugar-sweetened
beverages” does not include:

(A) Any product advertised and sold as baby formula.

(B) Any beverage that meets the statutory definition of
“medical food” under the Orphan Drug Act, 21 U.S.C.
8360ee(b)(6), as amended before enactment of this article in 2017.

(C) Any product, more than fifty percent (50%) of which, by
volume, is milk.

(D) Any product that consists of undiluted natural fruit juice or
natural vegetable juice, or a combination of the two formulated or
compounded by someone other than the customer.

(F) Unsweetened drinks to which a purchaser can add, or can
request that a seller add, sugar, at the point of sale.

(G) “Nonintoxicating beer” or “nonintoxicating craft beer” as
defined in article sixteen of this chapter.

(H) An alcoholic beverage subject to requlation under chapter
sixty of this code.

(1) Any beverage for medical use.

(J) Any liquid advertised and sold for use for weight reduction
as a meal replacement.

(K) Soft drinks product sweetened by any form of artificial
sugar substitute, including stevia, aspartame, sucralose, neotame,
acesulfame potassium (Ace-K), saccharin, and advantame.

811-19A-4. Excise tax on bottled sugary soft drinks, syrups and
dry mixtures; disposition thereof.




2017] JOURNAL OF THE SENATE 1563

(a) In addition to the tax imposed in article nineteen of this
chapter and to provide revenue for the General Revenue Fund, an
excise tax is hereby levied and imposed on and after July 1, 2017,
upon the-sale, use, handling or distribution of all bottled sugary soft
drinks, all sugary soft drink syrups, and all sugary soft drink
powders whether manufactured within or without this state, as
follows:

(1) On each bottled sugary soft drink, a tax of one cent per
ounce or fraction thereof contained therein.

(2) On each gallon of sugary soft drink syrup, a tax of $13.52,
and in like ratio on each part gallon thereof, or on each four liters
of soft drink syrup a tax of $14.27, and in like ratio on each part
four liters thereof.

(3) On each ounce by weight of sugary soft drinks dry mixture
or fraction thereof used for making soft drinks, a tax of 17 cents
per ounce, or fraction thereof, or a tax of 17 cents per 28.35 grams,
or fraction thereof.

(b) Any person manufacturing or producing within this state
any bottled soft drink or soft drink syrup for sale within this state
and any distributor, wholesale dealer or retail dealer or any other
person who is the original consignee of any bottled soft drink or
soft drink syrup, dry mix or powder manufactured or produced
outside this state, or who brings such drinks or syrups into this
state, shall be liable for the excise tax imposed by this article. The
excise tax imposed by this article shall not be collected more than
once in respect to any bottled sugary soft drink or sugary soft drink
syrup, dry mix or powder that is manufactured, sold, used or
distributed in this state.

(c) This tax shall be paid upon the first non-exempt distribution
of a sugary soft drink product in this State. To the extent that there
is a chain of distribution within this State involving more than one
distributor, the tax shall be levied on and paid by the first
distributor subject to the jurisdiction of this State. To the extent the
tax is not paid as set forth above for any reason, it shall be payable
on_subsequent distributions and by subsequent distributors:
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Provided, That that the distribution of a sugary soft drink product
may not be taxed more than once by this State.

(d) All taxes collected by the Tax Commissioner under the
provisions of this article, less refunds and such costs of
administration as are hereinafter provided for, shall be paid by the
Commissioner into the General Revenue Fund of this State.

811-19-5. Due date of reports; additional reports; payment of
tax; extension of time.

(a) Every person subject to the tax imposed by this article shall
on or before the fifteenth day of each month make and file with the
Tax Commissioner a report of the person’s operations for the
preceding month to verify liability for tax under this article and pay
the amount of tax due under this article. This report shall be in a
form prescribed by the Tax Commissioner. Forms shall be filed
electronically and taxes paid electronically when rules of the Tax
Commissioner require electronic filing or electronic payment.

(b) The Tax Commissioner may by fifteen days’ written notice
require the filing of such additional reports as the Commissioner
deems necessary to verify a person’s liability under this article.

(c) Upon written application setting forth good cause, the Tax
Commissioner may extend the time for filing reports or additional
reports under this section on such terms and conditions as the
Commissioner may require.

811-19A-6. General procedure and administration.

Each and every provision of the “West Virginia Tax Procedure
and Administration Act” set forth in article ten of this chapter shall
apply to the tax imposed by this article nineteen with like effect as
if said act were applicable only to the tax imposed by this article
nineteen and were set forth in extension this article nineteen.

811-19A-7. Enforcement powers.

(a) Any employee or agent of the Tax Commissioner, so
designated by the tax commissioner, shall have all the lawful
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powers delegated to members of the department of public safety to
enforce the provisions of this article in any county or municipality
in this state.

(b) The employee shall execute a bond with security in the sum
of thirty-five hundred dollars, payable to the state of West Virginia
conditioned for the faithful performance of his duties, as such, and
such bond shall be approved as to form by the attorney general, and
the same shall be filed with the secretary of state and preserved in
his office.

(c) The West Virginia State Police or any county sheriff or
sheriff’s deputy is, upon request of the tax commissioner, hereby
authorized and required to assist in the enforcement of the
provisions of this article.

811-19A-8. Penalties; crimes.

Any person who violates any of the provisions of this article or
any lawful rule promulgated by the Tax Commissioner for this
article under the authority of article ten of this chapter for the
violation of which no other penalty is provided by law, shall be
guilty of a misdemeanor, and, upon conviction thereof, shall be
punished by a fine of not less than one hundred dollars nor more
than one thousand dollars.

811-19A-9. Seizure and sale of sugary bottled soft drinks,
sugary soft drink powders and sugary soft drink syrups by
Tax Commissioner; forfeiture; collection of tax.

Whenever the Tax Commissioner or any of the
Commissioner’s duly authorized agents shall discover any sugary
bottled soft drinks, sugary soft drink syrups or sugary soft drink
powders or dry mix, subject to tax as provided by this article and
upon which the tax has not been paid as required by this article, the
Tax Commissioner or his duly authorized agent is hereby
authorized and empowered forthwith to seize and take possession
of such sugary bottled soft drinks, sugary soft drink syrups or
sugary soft drink powders, which shall thereupon be deemed to be
forfeited to the State, and the Tax Commissioner shall within a




1566 JOURNAL OF THE SENATE [March 28

reasonable time thereafter sell such forfeited soft drink products;
and from the proceeds of such sale shall collect the tax and interest
due thereon, together with a penalty of fifty percent of the tax due
and the cost incurred in such proceedings, and pay the balance, if
any, to the person in whose possession such sugary soft products
were found: Provided, That such seizure and sale shall not be
deemed to relieve any person from fine or imprisonment provided
in this article for violation of any provision of this article. The sale
shall be made in the county where most convenient and
economical. Notice of the sale shall be published as a Class | legal
advertisement in compliance with the provisions of article three,
chapter fifty-nine of this code, and the publication area for such
publication shall be the county wherein the seizure was made and
the county wherein the sale is to take place. Notice shall be
published at least five days prior to the sale. All moneys collected
under the provisions of this section shall be paid into the State
General Revenue Fund and treated as other taxes collected under
this article.

811-19A-10. Certain tax-not-paid sugary soft drink products
declared contraband.

(a) Whenever the Tax Commissioner or any of the
Commissioner’s authorized deputies, agents or employees, or any
law-enforcement officer in this state, discovers any sugary soft
drink product subject to the tax imposed by this article, and upon
which the tax has not been paid, as required by this article, the
sugary soft drink products shall thereupon be considered to be
contraband, and the Tax Commissioner, or the Commissioner’s
authorized deputy, agent or employee, or any law-enforcement
officer in this state, may immediately seize and take possession of
the sugary soft drink products without a warrant, and the sugary
soft drink products and related property shall be forfeited to the
State as provided in article seven, chapter sixty-a of this code.

(b) Seizure of contraband shall not be considered to relieve any
person from fine or imprisonment, as provided in section seven of
this article, for any of the offenses set forth in said section.
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811-19A-11. Vending machines; presence of tax-not-paid
sugary soft drink products.

(a) If tax-not-paid sugary soft drink products are found in any
vending machine, both the tax-not-paid sugary soft drink products
and the vending machine are contraband goods within the meaning
of article seven, chapter sixty-a of this code, and may be seized by
the Tax Commissioner, at the discretion of the Tax Commissioner,
or the Tax Commissioner’s authorized deputies, agents or
employees, or any law-enforcement officer in this state, without a
warrant. The provision of article seven, chapter sixty-a of this code
apply to the seizure and disposition of the contraband.

(b) Seizure and sale of the contraband shall not relieve the
owner of the property from any action by the Tax Commissioner
for violations of any other sections of this article.

§11-19A-12. Severability.

If any provision of this article or the application thereof shall
for any reason be adjudged by any court of competent jurisdiction
to be invalid, such judgment shall not affect, impair or invalidate
the remainder of said article, but shall be confined in its operation
to the provision thereof directly involved in the controversy in
which such judgment shall have been rendered, and the
applicability of such provision to other persons or circumstances
shall not be affected thereby.

ARTICLE 21. PERSONAL INCOME TAX

811-21-49. Temporary additional tax on certain resident
individuals.

(a) Temporary additional tax on certain resident individuals. —
For the tax year beginning on and after January 1, 2017, but not on
or after January 1, 2018, there is hereby imposed on resident
individuals a tax in addition to the tax imposed by section four-e of
this article, determined as follows:
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Income exceeds: The additional tax imposed is:
$200,000 $500

$250,000 $750

Over

$333,000 $1,000

(b) The additional tax imposed by this section shall not apply
to tax years beginning on and after January 1, 2018.

§11-21-97. Personal income tax study.

(a) Creation of West Virginia Personal Income Tax Study
Commission. — Effective July 1, 2017, there is hereby created a
commission to be known as the West Virginia Personal Income
Tax Study Commission (the “Commission”) consisting of the
following members:

(1) The Governor of the State of West Virginia, or his designee;

(2) Three (3) nonvoting members of the State Senate,
designated by the Senate President;

(3) Three (3) nonvoting members of the House of Delegates,
designated by the Speaker of the House of Delegates;

(4) The Secretary of the West Virginia Department of Revenue
(the “Secretary of Revenue”), or a designee;

(5) The Director of the West Virginia State Budget Office (the
“Director of the State Budget Office”);

(6) The Commissioner of the West Virginia State Tax
Department (the “Tax Commissioner™), or a designee;

(7) Two (2) representatives from the academic community who
have extensive experience in studying the state’s taxation system;
and
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(8) Such other members as may hereafter be named by the
Governor.

(b) Personal income tax study. — The commission shall study
the feasibility of eliminating the West Virginia personal income tax
and shall file a report with the Governor and the West Virginia
State Legislature on or before December 1, 2018. The report shall
recommend proposed amendments to the tax imposed under this
article _and shall include recommended legislation. The
commission in its report shall examine the feasibility and fiscal
implications eliminating the state personal income tax would have
on affected governmental entities.

(c) The commission shall hold reqular meetings, which
meetings shall be scheduled and presided over by the chairperson
designated by the Governor among the members of the
Commission.

(d) The Commission may establish such subcommittees as it
deems necessary and convenient to carry out the provisions of this
section no later than December 1, 2018.

(e) Disclosure and confidentiality. —

(1) Witnesses, experts, government officials, consultants, and
private or public sector representatives who provide data,
information or_statistics to the Office of the Governor, the
Secretary of Revenue, the Director of the State Budget Office, or
the Tax Commissioner or others engaged in the study mandated by
this section shall not be treated as being subject to the
confidentiality restrictions of section five-d, article ten of this
chapter and shall not be treated as subject to the confidentiality
requirements of subsection (e) of this section, solely by reason of
having provided information to the study.

(2) Notwithstanding any provision of this code to the contrary,
the Office of the Governor, the Secretary of Revenue, the Director
of the State Budget Office, the Tax Commissioner or others
engaged in the study mandated by this section, may share financial
information and other data disclosed under this section, with each
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other, and with any employees of state agencies providing support
services to the commission in conducting the study. It is unlawful
for the Office of the Governor, Secretary of Revenue, the Director
of the State Budget Office, the Tax Commissioner or others
engaged in the study mandated by this section, including
employees of the Office of the Governor, the Secretary of Revenue,
employees of the Director of the State Budget Office, and
employees of the Tax Commissioner to disclose to any person not
conducting the study any financial information and other data
disclosed under this section.

(3) Notwithstanding any provision of this code to the contrary,
it is unlawful for the Office of the Governor, the Secretary of
Revenue, the Director of the State Budget Office, the Tax
Commissioner or others engaged in the study mandated by this
section, including employees of the Office of the Governor,
employees of the Secretary of Revenue, employees of the Director
of the State Budget Office, and employees of the Tax
Commissioner to disclose to any person not conducting the study,
any financial information and other data disclosed under this
section. Such disclosure shall be a violation of the tax information
confidentiality provisions of section five-d, article ten of this

chapter.

(4) Financial information and other data disclosed to the Office
of the Governor, the Secretary of Revenue, the Director of the State
Budget Office, the Tax Commissioner or others engaged in the
study mandated by this section, including employees of the Office
of the Governor, employees of the Secretary of Revenue,
employees of the Director of the State Budget Office, and
employees of the Tax Commissioner shall have all of the
confidentiality protections given to a “return” under section five-d
of article ten of this chapter and any disclosure not authorized by
that section, or this section, shall be subject to all of the penalties
provided for unlawful disclosure of a “return.”

(5) Nothing in this section may be construed as prohibiting the
publication or release of statistics so classified as to prevent the
identification of a particular person or entity.
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(6) Financial information and other data disclosed to the
members of the commission under the provisions of this section
shall be considered confidential and exempt from article one,
chapter twenty-nine-b of this code.

(e) All members of the commission shall serve without salary.

(f) Staff support and facilitation for the commission shall be
provided by the West Virginia Department of Revenue.

(q) The commission shall report the status of its efforts under
this section and any proposed legislation to the Governor no later
than December 1, 2018.

ARTICLE 28. COMMERCIAL ACTIVITY TAX.

§11-28-1. Imposition of privilege tax.

There is _hereby levied and shall be collected an annual
privilege tax on persons conducting any business or commercial
activities in this state, in the amount of seventy-five one
thousandths of one percent of the gross income of the
business as defined by this article.

§11-28-2. Definitions.

(a) General. — When used in this article, words defined in
subsection (b) of this section have the meanings ascribed to them
in this section, except in those instances where a different meaning
is provided in this article or the context in which the word is used
clearly indicates that a different meaning is intended by the

Legislature.
(b) Definitions:

(1) “Banking business” or “financial organization” shall mean
any bank, banking association, trust company, industrial loan
company, small loan company or licensee, building and loan
association, savings and loan association, finance company,
investment company, investment broker or dealer, and any other
similar business organization whose assets consist primarily of
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intangible personal property and whose gross income consists
primarily of dividends, interest and other charges derived from
the use of money or credit.

(2) “Business” includes all activities engaged in or caused to
be engaged in with the object of gain or economic benefit, either
direct or indirect. “Business” does not include a casual sale by a
person who is not engaged in the business of selling the type of
property involved in such casual sale. “Business” includes the
production of natural resources or manufactured products which
are used or consumed by the producer or manufacturer and
includes the activities of a banking business or financial

organization.

(3) (A) “Gross income” means the gross receipts of the
taxpayer, other than a banking or financial business, received as
compensation for personal services and the gross receipts of the
taxpayer derived from trade, business, commerce or sales and the
value proceeding or accruing from the sale of tangible property
(real or personal), or service, or both, all receipts from the
investment of the capital of the business, including rentals,
royalties, fees, reimbursed costs or expenses or other emoluments
however designated and including all interest, carrying charges,
fees or other like income, however denominated, derived by the
taxpayer from repetitive carrying of accounts, in the regular
course and conduct of its business, and extension of credit in
connection with the sale of any tangible personal property or
service, and without any deductions on account of the cost of
property sold, the cost of materials used, labor costs, taxes,
royalties paid in cash or in kind or otherwise, interest or discount
paid or any other expenses whatsoever: Provided, That gross
income shall not include contributions to capital.

(B) (i) “Gross income of a banking or financial business”
means the gross income received from interest, premiums,
discounts, dividends, service fees or charges, commissions, fines,
rents from real or tangible personal property, however
denominated, royalties, charges for bookkeeping or data
processing, receipts from check sales, charges or fees, and receipts
from the sale of tangible personal property.
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(i1) “Gross income of a banking or financial business” does not
include:

(1) Interest received on the obligations of the United States,
its agencies and instrumentalities,

(1) Interest received on the obligations of this state, or any
political subdivision of this s tate, or

(11D Interest received on investments or loans primarily
secured by first mortgages or deeds of trust on residential property
occupied by nontransients; however, all interest derived from
these activities shall be reported on the return of a person taxable
under the provisions of this section.

(C) “Gross proceeds of sales” means the value, whether in
money or other property, proceeding from the sale of tangible
property, without any deduction for the cost of property sold or
expenses of any kind: Provided, That bad debts shall be allowed
as a deduction except that the amount of any bad debt recovery
shall be included in gross proceeds of sale.

(D) The terms “gross income” and “gross proceeds of sales” do
not include:

(i) Cash discounts allowed and taken on sales;

(ii) The proceeds of sale of goods, wares or merchandise
returned by customers when the sale price is refunded either in
cash or by credit;

(iii) The amount allowed as “trade-in value” for any article
accepted as part payment for any article sold;

(iv) Excise taxes imposed by this s tate; or

(v) Money or other property received or held by a
professional person for the sole use and benefit of a client or
another person or money received by the taxpayer on behalf of a
bank or other financial institution for the repayment of a debt of
another.
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(4) “Person” or ‘“company,’’ herein used _interchangeably,
includes any individual, firm, copartnership, partnership, limited
liability company, joint adventure, association, corporation, trust
or any other group or combination acting as a unit, and the plural
as well as the singular number, unless the intention to give a more
limited meaning is disclosed by the context.

(5) “Sale,” “sales” or “selling” means any transfer of the
ownership of or title to property, whether for money or in
exchange for other property.

(6) “Selling _at wholesale” or “wholesale sales” means and
includes:

(A) Sales of any tangible personal property for the purpose
of resale in the form of tangible personal property;

(B) Sales of machinery, supplies or materials which are to be
directly consumed or used by the purchaser in the conduct of
any business or activity which is subject to the tax imposed by
this article; and

(C) Sales of any tangible personal property to the United
States of America, its agencies and instrumentalities or to the
State of West Virginia, its institutions or political subdivisions.

(7)“Service business or calling” means all activities engaged
in by a person for other persons for a consideration which involve
the rendering of a service as distinguished from the sale of
tangible property, but does not include the services rendered by
an employee to his or her employer. This term includes, but is
not limited to:

(A) Persons engaged in manufacturing, compounding or
preparing for sale, profit or commercial use, articles, substances or
commodities which are owned by another or others;

(B) Persons engaged as_independent contractors in producing
natural resource products which are owned by another or others,
as personal property, immediately after the same are severed,
extracted, reduced to possession and produced;
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(C) The repetitive carrying of accounts, in the reqular course
and conduct of business, and extension of credit in connection
with the sale of any tangible personal property or service.

(8) “Taxpayer” means any person liable for the tax imposed by
this article;

(9) “Tax vyear” or “taxable year” means the calendar vyear,
unless permission is obtained from the Tax Commissioner to use
the taxpayer’s fiscal year as the tax period;

(10) “Electronic filing” or “e-filing” means filing using
electronic technology such as computer modem, magnetic media,
optical disk, facsimile machine, telephone or other technology
approved by the Tax Commissioner, in such manner as he or she
deems acceptable. Any return required to be filed electronically
under this article may contain an electronic signature, if a signature

is required.

811-28-3. Rules for determining measure of tax.

(a) If any person liable for the tax ships or transports its
products or any part thereof out of the state without making sale of
such products, the value of the products in the condition or form in
which they exist immediately before transportation out of the state
shall be the basis for the assessment of the tax. The tax
commissioner may prescribe rules for ascertaining such value.

(b) In determining value, however, of sales between affiliated
companies or_persons, or under other circumstances where the
relation between the buyer and seller is such that the gross proceeds
from the sale do not reflect the true value of the subject matter of
the sale, the tax commissioner may prescribe rules for determining
the value on which the privilege tax shall be levied, corresponding
as nearly as possible to the gross proceeds from the sale of products
where no common interest exists between the buyer and seller but
the circumstances and conditions are otherwise similar.

(c) Upon every person engaging or continuing within this state
in the business of manufacturing, compounding or preparing for
sale, profit, or commercial use, either directly or through the
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activity of others in whole or in part, any article or articles,
substance or substances, commodity or commodities, or newspaper
publishing (including all gross income or proceeds of sale from
circulation and advertising), the measure of this tax is the value of
the entire product manufactured, compounded or prepared in the
state for sale, profit or commercial use, regardless of the place of
sale or the fact that deliveries may be made to points outside the
state.

(d) In those instances in which the same person partially
manufactures, compounds or prepares products within this state
and partially manufactures, compounds or prepares such products
outside of this state, the measure of the tax shall be that proportion
of the sale price of the product that the payroll cost of
manufacturing within this state bears to the entire payroll cost of
manufacturing the product; or, at the option of the taxpayer, the
measure of his or her tax under this section shall be the proportion
of the sales value of the articles that the cost of operations in West
Virginia bears to the full cost of manufacture of the articles.

811-28-4. Exemptions.

The provisions of this article do not apply to:

(a) Insurance companies which pay the State of West Virginia
a tax on premiums. However, this exemption does not apply to
portions of the gross income of insurance companies received for
the use of real property, other than property in this state in which
the insurance company maintains its office or offices, whether that
income is in the form of rentals or royalties;

(b) Nonprofit cemetery companies organized and operated for
the exclusive benefit of their members;

(c) Fraternal societies, organizations and associations
organized and operated for the exclusive benefit of their members
and not for profit. This exemption does not apply to gross income
arising from the sale of alcoholic liquor, food and related services
of such fraternal societies, organizations and associations which
are licensed as private clubs under the provisions of article seven,
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chapter sixty of this code, except that funds derived from the
licensed charitable gaming activities of such organizations are

exempt;

(d) Corporations, associations and societies organized and
operated exclusively for religious or charitable purposes: Provided,
That this exemption does not apply to gross income derived from
engaging in_unrelated business activity as defined for federal
income tax purposes;

(e) Production credit associations, organized under the
provisions of the federal “Farm Credit Act of 1933”; or

(f) Any credit union organized under the provisions of chapter
thirty-one or _any other chapter of this code: Except, that the
exemptions of this section shall not apply to corporations or
cooperative associations organized under the provisions of article
four, chapter nineteen of this code.

811-28-5. Computation of tax; payment.

The tax imposed by this article is due and payable as follows:

(a) For taxpayers whose estimated tax under this article
exceeds $1,000 per month, the tax shall be due and payable in
monthly installments on or before the last day of the month
following the month in which the tax accrued. Each such taxpayer
shall, on or before the last day of each month, make out an estimate
of the tax for which it is liable for the preceding month and submit
it with a remittance in the form prescribed by the Tax
Commissioner, of the amount of tax to the office of the
commissioner.

(b) For taxpayers whose estimated tax under this article does
not exceed $1,000 per month, the tax shall be due and payable in
guarterly installments within one month from the expiration of
each quarter in which the tax accrued. Each such taxpayer shall,
within one month from the expiration of each quarter, make out an
estimate of the tax for which he or she is liable for such quarter,
sign the same and mail it together with a remittance, in the form
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prescribed by the Tax Commissioner, of the amount of tax to the
office of the commissioner.

(c) When the total tax for which any person is liable under this
article does not exceed $200 in any year, the taxpayer may pay the
same quarterly as described in subsection (b) of this section or, with
the consent in writing of the Tax Commissioner, at the end of the
month next following the close of the tax year.

(d) The Tax Commissioner may require the return and payment
for periods of shorter duration than those prescribed above if it is
deemed necessary to ensure payment of the tax.

(e) The forms shall be filed electronically, in accordance with
the procedures set forth in the Tax Commissioner’s rule on use and
acceptance of electronic records. Any taxpayer required to file and
pay electronically who fails to do so, shall be required to pay a
money penalty in an amount equal to five percent of the tax due.

811-28-6. Return and remittance by taxpaver.

On or before the expiration of one month after the end of the
tax year, each taxpayer shall make a return for the entire tax year
showing the gross proceeds of sales or gross income of business,
trade or calling, and compute the amount of tax chargeable in
accordance with the provisions of this article and deduct the
amount of monthly or quarterly payments (as hereinbefore
provided), if any, and transmit with its report a remittance in the
form prescribed by the Tax Commissioner covering the residue of
the tax chargeable against the taxpayer to the office of the Tax
Commissioner; such return shall be signed by the taxpayer if made
by an individual, or by the president, vice president, secretary or
treasurer of a corporation if made on behalf of a corporation. If
made on behalf of a partnership, joint adventure, association, trust,
or any other group or combination acting as a unit, any individual
delegated by such firm, copartnership, joint adventure, association,
trust or any other group or combination acting as a unit shall sign
the return on behalf of the taxpayer. The Tax Commissioner may
extend the time for making the annual return on the application of
any taxpayer and grant such reasonable additional time within
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which to make the same, for good cause shown. Annual returns
must be filed, and payments remitted, electronically, as provided
in section four of this article, unless the taxpayer first obtains a
waiver in writing from the Tax Commissioner.

811-28-7. Tax year.

The assessment of taxes and the returns required under the
provisions of this article shall be on a calendar year basis, unless
permission is obtained from the Tax Commissioner to use the
taxpayer’s fiscal year as the tax period.

811-28-8. Tax cumulative.

The tax imposed by this article is in addition to all other
licenses and taxes levied by law as a condition precedent to
engaging in any business, trade or calling in this state. A person
exercising a privilege taxable under this article, subject to the
payment of all licenses and charges which are condition precedent
to exercising the privilege taxed, may exercise the privilege for the
current tax year upon the condition that he or she shall pay the tax
accruing under this article.

811-28-9. Receivership or insolvency proceedings.

In the event a business subject to the tax imposed by this article
is being operated in connection with a receivership or insolvency
proceeding, the court under whose direction the business is
operated shall, by the entry of a proper order in the cause, make
provision for the reqular payment of the taxes imposed by this
article as they become due.

811-28-10. Priority in distribution in receivership, etc.;
personal liability of administrator.

In the distribution, voluntary or compulsory, in receivership,
bankruptcy or otherwise, of the estate of any person, firm or
corporation, all taxes due and unpaid under this article shall be paid
from the first money available for distribution in priority to all claims,
except taxes and debts due the United States which under federal law
are given priority over the debts and liens created by this article. Any
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person charged with the administration of an estate who shall violate
the provisions of this section shall be personally liable for any taxes
accrued and unpaid under this article, which are chargeable against
the person, firm or corporation whose estate is in administration.

811-28-11. Credit for taxes paid.

(a) A credit shall be allowed against the tax imposed by this
article for the following taxes paid to the State of West Virginia:

(1) The severance and business privilege tax imposed by article
thirteen-a of this chapter.

(2) The health care provider tax imposed by article twenty-
seven of this chapter.

(3) The acute care hospital tax imposed by article twenty-seven
of this chapter.

(4) The business and occupation tax imposed by article thirteen
of this chapter.

(b) No credit may be taken for the following taxes paid within
this state:

(1) The municipal business and occupation tax imposed by a
municipality pursuant to article thirteen, chapter eight of this code.

(2) The municipal public utilities tax imposed by a
municipality pursuant to article thirteen, chapter eight of this code.

(c) In no case may the credit allowed under this section reduce
a taxpayer’s liability for the tax imposed by this article below zero
dollars.

(d) No unused credit under this section may be carried forward
or carried back to another tax year.

§11-28-12. Offenses; penalties.

It shall be unlawful for any person to refuse to make the return
required by section six of this article; or to make any false or
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fraudulent return or false statement in any return, with intent to
defraud the state or to evade the payment of the tax, or any part
thereof, imposed by this article; or for any person to aid or abet
another in any attempt to evade the payment of the tax, or any part
thereof, imposed by this article; or for the president, vice president,
secretary or treasurer of any corporation to make or permit to be
made for any corporation or association any false return, or any
false statement in any return required in this article, with the intent
to evade the payment of any tax hereunder. Any person violating
any of the provisions of this section shall be quilty of a
misdemeanor and, on conviction thereof, shall be fined not more
than $10,000 or imprisoned not exceeding one year in the regional
jail or punished by both fine and imprisonment, at the discretion of
the court, within the limitations aforesaid. In addition to the
foregoing penalties, any person who shall knowingly swear to or
verify any false or fraudulent return, or any return containing any
false or fraudulent statement with the intent aforesaid, shall be
guilty of the offense of false swearing, and, on conviction thereof,
shall be punished in the manner provided by law. Any corporation
for which a false return, or a return containing a false statement, as
aforesaid, shall be made, shall be guilty of a misdemeanor and shall
be punished by a fine of not more than $10,000. The circuit and
criminal courts of the county in which the offender resides, or, if a
corporation, in which it carries on business, shall have concurrent
jurisdiction to enforce this section.

811-28-13. Severability; effective date.

(a) Severability — If any provision of this article or the
application thereof shall for any reason be adjudged by any court
of competent jurisdiction to be invalid, such judgment shall not
affect, impair or invalidate the remainder of said article, but shall
be confined in its operation to the provision thereof directly
involved in the controversy in which such judgment shall have
been rendered, and the applicability of such provision to other
persons or circumstances shall not be affected thereby.

(b) Effective date — The provisions of this article take effect
July 1, 2017 and shall apply to gross income from business activity
engaged in, on or after that date.
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811-28-14. Termination date; short taxable years for taxpayers
on calendar or fiscal year and cash or accrual accounting
methods.

(a) Each and every provision of this article is repealed for all
tax periods beginning on and after July 1, 2020: Provided, That the
provisions of this article shall remain in effect on and after July 1,
2020, so long as the combined balance of funds as of June 30, 2019,
or any subsequent June 30, in the Revenue Fund Shortfall Reserve
Fund and the Revenue Fund Shortfall Reserve Fund - Part B
established in section twenty, article two, chapter eleven-b of this
code is less than fifteen percent of the General Revenue Fund
budgeted for the fiscal year of the state commencing July 1, 2019
or any fiscal year commencing thereafter. However, tax liabilities,
if any, arising for taxable years or portions thereof ending prior to
a July 1 termination date shall be determined, administered,
assessed and collected as if the taxes imposed by this article had
terminated; and the rights and duties of the taxpayer and the State
of West Virginia shall be fully and completely preserved.

(b) Persons who are calendar year taxpayers under this article
shall file their annual return for the calendar year of the termination
date, on or before July 31 of that calendar year, and remit the
amount of any taxes shown thereon to be due, unless an extension
of time for filing is authorized by the Tax Commissioner.

(c) Persons who are fiscal year taxpayers shall similarly file an
annual return on or before July 31 of the termination year, for their
short taxable year which ended June 30 of that year, and remit the
amount of any taxes shown thereon to be due, unless an extension
of time for filing is authorized by the Tax Commissioner.

(d) Persons who keep their records using the accrual method of
accounting shall file their annual return for the full or short taxable
year ending June 30 of the termination year, computing their tax
liability under that method of accounting. A taxpayer shall file an
amended return for the termination year and pay any additional
taxes due within thirty days after determining that gross income
was under-reported on the annual return.
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(e) Persons who keep their records using the cash method of
accounting may file their annual return for the full or short taxable
year ending June 30 of the termination year, computing their tax
liability under the cash method of accounting: Provided, That the
taxpayer shall file a supplemental return for the termination year
within one month after the close of each calendar quarter during
each ensuing year in which the taxpayer receives gross income for
any activity or portion thereof completed prior to July 1 of the
termination year, and pay any additional taxes shown on the
supplemental return to be due. The purpose of this requirement is
to_minimize the advantage or disadvantage associated with the
different methods of accounting when the commercial activity tax

is repealed.

811-28-15. General procedure and administration.

Each and every provision of the “West Virginia Tax Procedure
and Administration Act” set forth in article ten of this chapter, and
the “West Virginia Tax Crimes and Penalties Act” set forth in
article nine of this chapter shall apply to the tax imposed by this
article with like effect as if said acts were applicable only to the tax
imposed by this article and were set forth in extenso in this article.

Following extended discussion,

Senator Plymale arose to a point of order that the debate had
now digressed to a discussion of the Honorable Jim Justice,
Governor of West Virginia, and not to the adoption of the
amendment in question.

Which point of order, the President ruled not well taken.

The question being on the adoption of Senator Ferns’
amendment to the bill (Com. Sub. for S. B. 484), and on this
question, Senator Blair demanded the yeas and nays.

The roll being taken, the yeas were: None.

The nays were: Azinger, Beach, Blair, Boley, Boso, Clements,
Cline, Facemire, Ferns, Gaunch, Hall, Jeffries, Karnes, Mann,
Maynard, Miller, Ojeda, Palumbo, Plymale, Prezioso, Romano,
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Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Trump, Unger,
Weld, Woelfel and Carmichael (Mr. President)—32.

Absent: Maroney and Mullins—2.

So, a majority of those present and voting not having voted in
the affirmative, the President declared Senator Ferns’” amendment
to the bill rejected.

The bill (Com. Sub. for S. B. 484) was then ordered to
engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 501, Relating to
WYV Economic Development Authority.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 507, Allowing
pharmacists inform customers about lower cost alternatives to
prescribed drugs.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 515, Relating to parole
requirements for hearings and release.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 521, Relating
generally to Public Defender Services.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Romano, the following amendment to
the bill was reported by the Clerk:

On page five, section eight, line twenty-five, after the word
“of” by inserting the words “subdivision (5), subsection (b),”.
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The question being on the adoption of Senator Romano’s
amendment to the bill, and on this question, Senator Trump
demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maynard, Miller, Ojeda, Palumbo,
Prezioso, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Trump, Unger, Weld, Woelfel and Carmichael (Mr.
President)—31.

The nays were: None.
Absent: Maroney, Mullins and Plymale—3.

So, a majority of those present and voting having voted in the
affirmative, the President declared Senator Romano’s amendment
to the bill adopted.

The bill (Com. Sub. for Com. Sub. for S. B. 521), as amended,
was then ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 526, Requiring
mandatory insurance coverage for inherited enzymatic disorders.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 534, Relating to incentives for
consolidating local governments.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 549, Allowing
individuals at least 21 or older operate or ride motorcycle without
helmet.

On second reading, coming up in regular order, was read a
second time.
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The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That 817C-15-44 of the Code of West Virginia, 1931, as
amended, be amended and reenacted to read as follows:

ARTICLE 15. EQUIPMENT.

817C-15-44. Safety equipment and requirements for
motorcyclists, motorcycles, motor-driven cycles and
mopeds; motorcycle safety standards and education
committee; exemptions; rules.

(a) Except as provided in subsection (f) of this section, Ne no
person shall may operate or be a passenger on any motorcycle or
motor-driven cycle unless the person is wearing securely fastened
on his or her head by either a neck or chin strap a protective helmet
designed to deflect blows, resist penetration and spread impact
forces. Any helmet worn by an operator or passenger shall meet the
current performance specifications established by the American
National Standards Institute Standard, Z 90.1, the United States
Department of Transportation Federal Motor Vehicle Safety
Standard No. 218 or Snell Safety Standards for Protective
Headgear for Vehicle Users.

(b) No person shal may operate or be a passenger on any
motorcycle or motor-driven cycle unless the person is wearing
safety, shatter-resistant eyeglasses (excluding contact lenses), or
eyegoggles eye goggles or face shield that complies with the
performance specifications established by the American National
Standards Institute for Head, Eye and Respiratory Protection, Z
2.1. In addition, if any motorcycle, motor-driven cycle or moped is
equipped with a windshield or windscreen, the windshield or
windscreen shall be constructed of safety, shatter-resistant material
that complies with the performance specifications established by
Department of Transportation Federal Motor Vehicle Safety
Standard No. 205 and American National Standards Institute,
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Safety Glazing Materials for Glazing Motor Vehicles Operated on
Land Highways, Standard Z 26.1.

(c) No person shall may operate a motorcycle, motor-driven
cycle or moped on which the handlebars or grips are more than
fifteen inches higher than the uppermost part of the operator’s seat
when the seat is not depressed in any manner.

(d) A person operating a motorcycle, motor-driven cycle or
moped shall ride in a seated position facing forward and only upon
a permanent operator’s seat attached to the vehicle. No operator
shal may carry any other person nor shall may any other person
ride on the vehicle unless the vehicle is designed to carry more than
one person, in which event a passenger may ride behind the
operator upon the permanent operator’s seat if it is designed for
two persons, or upon another seat firmly attached to the vehicle to
the rear of the operator’s seat and equipped with footrests designed
and located for use by the passenger or in a sidecar firmly attached
to the vehicle. No person shal may ride side saddle on a seat. An
operator may carry as many passengers as there are seats and
footrests to accommodate those passengers. Additional passengers
may be carried in a factory produced sidecar provided that there is
one passenger per seat. Passengers riding in a sidecar shall be
restrained by safety belts.

(e) Every motorcycle, motor-driven cycle and moped shall be
equipped with a rearview mirror affixed to the handlebars or
fairings and adjusted so that the operator shal-have has a clear view
of the road and condition of traffic behind him or her for a distance
of at least two hundred feet.
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(f)_A person twenty-one years of age or older operating or

riding on a motorcycle, as applicable, is not required to wear a
helmet on his or her head if he or she:

(1) Has had a motorcycle license or a motorcycle endorsement
on his or her operator’s or chauffeur’s license for at least five years
or the person passes a motorcycle safety education program
conducted under article one-d, chapter seventeen-b of this code;

(2) Has in effect medical payments insurance coverage payable
if he or she is involved in a motorcycle accident regardless of fault,
in_the minimum amount of $15,000 or the maximum amount
available from such person’s insurance company, whichever is
less; and

(3) Has in effect self-funded or self-purchased accident and
sickness insurance, as that term is defined in subsection (b), section
ten, article one, chapter thirty-three of this code, for which the total
premium is either paid by the motorcycle operator or rider, his or
her employer, or a combination of both the motorcycle operator
and employer: Provided, That insurance for which the motorcycle
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operator _or rider’s spouse or other family member pays the
premium shall satisfy the provisions of this subdivision.

(q) _The commissioner may propose rules for legislative
approval in accordance with the provisions of article three, chapter
twenty-nine-a of this code as needed to implement subsection (f)
of this section, including any method a motorcycle operator or rider
may use to prove he or she is eligible to operate or ride a
motorcycle without a helmet.

(h) Any person who rides or operates a motorcycle without
wearing a helmet and who fails to meet the eligibility requirements
set forth in subdivisions (2) or (3), subsection (f) of this section is
guilty of a misdemeanor. For a first conviction, the person shall be
fined not less than $100 nor more than $500. For a second
conviction, the person shall be fined not less than $100 nor more
than $1000 or be imprisoned for not more than fifteen days, or both
fined and imprisoned.

(i) Notwithstanding any provision of this code to the contrary,
a person with a valid driver’s license who is operating an autocycle,
as defined in section sixty-nine, article one of this chapter, is
exempt from the provisions of this section.

The bill (Com. Sub. for Com. Sub. for S. B. 549), as amended,
was then ordered to engrossment and third reading.

Com. Sub. for Senate Bill 563, Relating to Consumer Credit
and Protection Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 588, Relating to reproduction,
distribution and sale of tax maps.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 606, Relating to minimum wage
and maximum hours for employees.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 609, Creating additional flexibility
for school systems in use of school aid funds.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Finance, was reported by the Clerk and adopted:

On page four, section six-f, lines thirty-three through thirty-
eight, by striking out all of subsection (a), and inserting in lieu
thereof a new subsection, designated subsection (a), to read as
follows:

(@) Notwithstanding any other provision of code to the
contrary, for the 2018 tax year and thereafter, the regular levy rates
for county boards of education shall be the sum of the levy rates set
forth in subdivisions (1), (2) and (3), section six-c of this article for
each class of property, which are: (1) For Class | property, 22.95
cents per $100; (2) for Class Il property, 45.9 cents per $100; and
(3) for Class Il and Class IV property, 91.8 cents per $100:
Provided, That, annually, county boards of education may decrease
their regular levy rates to no lower than the following rates: (1) For
Class | property, 19.4 cents per $100; (2) for Class |1 property, 38.8
cents per $100; and (3) for Class Il and Class IV property, 77.6
cents per $100.

The bill (Com. Sub. for S. B. 609), as amended, was then
ordered to engrossment and third reading.

Senate Bill 613, Relating to composition of State Fire
Commission.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 636, Authorizing State Fire
Commission establish program to address problems facing VFDs.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 637, Relating to private club
operations requirements.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 656, Relating to Student Data
Accessibility, Transparency and Accountability Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 664, Removing limitation on amount counties
collect on hotel occupancy tax.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 667, Limiting authority of Attorney General to
disclose certain information provided by Tax Commissioner.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 687, Relating generally to coal mining, safety and
environmental protection.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Miller, the following amendment to the
bill was reported by the Clerk:

On page thirty, section seven-b, lines forty-eight and forty-
nine, by striking out the words “(i) contains appropriate trophic
levels of fish, in streams that have flows sufficient to support fish
populations; and ¢ (ii)” and inserting in lieu thereof the words
“(i) Supports a balanced aquatic community that is diverse in
species composition; (ii) contains appropriate trophic levels of fish,



1592 JOURNAL OF THE SENATE [March 28

in streams that have flows sufficient to support fish populations;
and (iii)”.

The question being on the adoption of Senator Miller’s
amendment to the bill, the same was put and did not prevail.

The bill (S. B. 687) was then ordered to engrossment and third
reading.

Senate Bill 688, Correcting technical error within Solid Waste
Management Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 689, Relating to payment of small claims by DOH.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 690, Authorizing WV State Police impose and
collect fees for agencies and entities using their facilities.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 691, Relating to off-road vehicles.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Maynard, the following amendment to
the bill was reported by the Clerk and adopted:

On page two, section nine, line eighteen, by striking out the
word “recreational”.

The bill (S. B. 691), as amended, was then ordered to
engrossment and third reading.

Senate Bill 693, Creating WV Uniform Fiduciary Access to
Digital Assets Act.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Joint Resolution 6,
Roads to Prosperity Amendment of 2017.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Hall, the following amendment to the
resolution was reported by the Clerk and adopted:

On page one, line nine, after the word “year” by inserting the
words “before July 1, 2022”.

The resolution (Com. Sub. for Com. Sub. for S. J. R. 6), as
amended, was then ordered to engrossment and third reading.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, the Senate recessed until 6 p.m.
today.

Upon expiration of the recess, the Senate reconvened.

The end of today’s second reading calendar having been
reached, the Senate returned to the consideration of

Com. Sub. for Senate Bill 576, Providing exception to waste
for certain oil and gas development.

On third reading, coming up in deferred order, with the right
having been granted on Saturday, March 25, 2017, for amendments
to be received on third reading, was reported by the Clerk.

At the request of Senator Ferns, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar, with the right to amend on third reading remaining in
effect.
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Consideration of Committee Substitute for Senate Bill 576
having been concluded, the Senate returned to the consideration of

Com. Sub. for Com. Sub. for Senate Bill 409, Relating
generally to 2017 Tax Reform Act.

On second reading, coming up in deferred order, was read a
second time.

On motion of Senator Karnes, the following amendments to the
bill were reported by the Clerk, considered simultaneously, and
adopted:

On page twelve, after section twenty-six, by inserting the
following:

ARTICLE 13DD. FIXED INCOME CREDIT FOR LOW
INCOME SENIOR CITIZENS.

8§11-13DD-1. Fixed income credit for low income senior
citizens.

For the tax years beginning on and after January 1, 2017, any
resident of this state who is a low income senior citizen shall be
allowed a credit equal to the adjusted credit amount determined in
this article.

811-13DD-2. Procedure for claiming credit; Limitation of
amount paid.

(a) The credit available under this article may be claimed each
year, and payment of the same requested by a low-income senior
citizen, by filing, within ninety days following the filing of his or
her federal income tax return for the year, a claim for credit on
forms furnished by the state Tax Commissioner who shall process
a_requisition for remittance by the State Treasurer of the correct
amounts of credit shown on properly completed and filed claims
within the same time and according to the same procedures,
including the payment of applicable interest, as provided in 811-
10-14c of this code for refunds of personal income tax.
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(b) No person may receive a credit pursuant to this section in
excess of $200: Provided, That any person entitled to the credits
against personal income tax authorized in sections twenty-one,
twenty-two or twenty-three of article twenty-one of this chapter,
may also receive the credits authorized by this article. The
maximum amount of the credit authorized by this article shall be
reviewed annually by the Legislature to determine if an adjustment

IS necessary.

(c) Due to the administrative cost of processing, the credit
authorized by this section may not be paid if the amount of the
credit is determined to be less than $10.

§11-13DD-3. Definitions.

(a) For the purposes of this article, the term “adjusted credit
amount” shall mean the amount which is equal to one percent of
the person’s adjusted gross income for the year, reduced by four
percent of that amount for every one percentage point by which
such person’s adjusted gross income exceeds one hundred twenty-
five percent of the federal poverty guideline applicable to such
person as provided in this section.

(b) For the purposes of this article, the term “adjusted gross
income” shall have the meaning of that term used in the Internal
Revenue Code.

(c) For the purposes of this article, the term “low income”
means adjusted gross income for the tax year that is one hundred
fifty percent or less of the federal poverty quideline, based upon
the number of individuals in the family unit of which the low
income senior citizen is a member, all as determined annually by
the United States Secretary of Health and Human Services.

(d) For the purposes of this article, the term “low income senior
citizen” means a resident of this state whose federal adjusted gross
income for the tax year meets the definition of “low income” as
defined in this section, and who has attained the age of sixty-five
years: Provided, That for all purposes of this article, the term “low
income senior citizen” shall also mean and include, as one person,
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those individuals who file joint federal income tax returns with
their spouses, whether one or both such spouses is a low income
senior citizen, and whether either or both spouses have attained the
age of sixty-five years.

811-13DD-4. Effective date.

This article shall take effect on January 1, 2017.;

On page thirty-four, section four-g, line nine, after the words
“tax is” by striking out the remainder of the bill and inserting in
lieu thereof the following:

Not over $20,000 1.85% of the taxable income

Over $20,000 but not over $35,000 $370.00 plus 3.65% of excess

Over $35,000 $917.50 plus 5.45% of excess.

(b) Rate of tax on married individuals filing separate returns.
— In the case of husband and wife filing separate returns under this
article for the taxable year, the tax imposed by section three of this
article on the West Virginia taxable income of each spouse shall be
determined in accordance with the following table:

If the West Virginia
taxable income is: The tax is:
Not over $10,000 1.85% of the taxable income

Over $10,000 but not over $17,500 $185.00 plus 3.65% of excess

Over $17,500 $458,75 plus 5.45% of excess.

(c) For the tax years beginning on and after January 1, 2019,
the rates of tax imposed by this article, in each of the income
brackets shown in subsections (a) and (b) of this section, shall be
reduced by one-tenth of one percentage point for each $50 million
by which the actual combined collections of the consumers sales
and service tax imposed under article fifteen of this chapter and of
the use tax, imposed under article fifteen-a of this chapter, exceed
$1.8 billion for the fiscal year ending six months prior to January 1
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of each tax year, until the rates of the tax imposed by this article
are each zero percent: Provided, That once the rate of the tax
imposed by this article has been reduced pursuant to this
subsection, that rate shall not again be raised: Provided, further,
That each and every provision of this article is repealed for all tax
periods beginning on and after January 1 of the first year in which
the rate of the tax in each of the income brackets shown in
subsections (a) and (b) of this section is zero percent: Provided,
however, That tax liabilities, if any, arising for taxable periods prior
to the date the tax is thus repealed, shall be determined,
administered, assessed and collected as if the tax imposed by this
article had not been repealed, and the rights and duties of taxpayers
and the state shall be fully and completely preserved.;

And,

By striking out the enacting section and inserting in lieu thereof
a new enacting section, to read as follows:

That the Code of West Virginia, 1931, as amended, be
amended: that §11-8-6e be repealed; that §11-8-6f be amended and
reenacted; that 811-8-69 be repealed; that a new section be added
thereto designated 811-13A-26; that new sections be added thereto
designated §11-13EE-1, §11-13EE-2, §11-13EE-3 and §11-13EE-
4; that said code be amended by amending and reenacting §11-15-
3,811-15-33, §11-15-8, §11-15-9 and §11-15A-2, that said code be
amended by adding thereto a new section, designated §11-21-4g,
all to read as follows:.

The bill (Com. Sub. for Com. Sub. for S. B. 409), as amended,
was then ordered to engrossment and third reading.

Following a point of inquiry to the President, with resultant
response thereto,

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Eng. Com. Sub. for House Bill 2459, Relating to regulation
of health care and the certificate of need process.
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Eng. Com. Sub. for House Bill 2679, Relating to the
possession of firearms in parks and park facilities.

Eng. Com. Sub. for House Bill 2721, Removing the cost
limitation on projects completed by the Division of Highways.

Eng. Com. Sub. for House Bill 2722, Eliminating the
financial limitations on utilizing the design-build program for
highway construction.

And,

Eng. House Bill 3106, Relating to increasing the number of
limited video lottery terminals.

Without objection, the Senate returned to the third order of
business.

Executive Communications

The Clerk then presented a communication from His
Excellency, the Governor, advising that on March 28, 2017, he had
approved Enr. Committee Substitute for Senate Bill 301.

The Senate again proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill 386, Creating WV Medical
Cannabis Act.

And has amended same.

Now on second reading, having been read a first time and
referred to the Committee on the Judiciary on March 25, 2017;

And reports the same back with the recommendation that it do
pass, as amended.
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Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Ferns, unanimous consent being
granted, the bill (Com. Sub. for S. B. 386) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration and read a second time.

At the request of Senator Ferns, and by unanimous consent, the
bill was advanced to third reading with the unreported Judiciary
committee amendment pending and the right for further
amendments to be considered on that reading.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

Pending announcement of a majority party caucus,

On motion of Senator Ferns, the Senate adjourned until
tomorrow, Wednesday, March 29, 2017, at 9 a.m.

WEDNESDAY, MARCH 29, 2017

The Senate met at 9 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Eric Porterfield, Fifth Avenue
Baptist Church, Huntington, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Robert Karnes, a senator from the
eleventh district.

Pending the reading of the Journal of Tuesday, March 28, 2017,

At the request of Senator Sypolt, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.
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The Senate proceeded to the second order of business and the
introduction of guests.

At the request of Senator Ferns, and by unanimous consent, the
Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Com. Sub. for Senate Bill 38, Creating
5-year tax credit for new businesses locating on post-mine sites.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Committee Substitute for Senate Bill 38 pass?”

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 38) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 40, Requiring inclusion of
protocols for response to after-school emergencies in school crisis
response plans.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 40) passed with its title.

Senator Ferns moved that the bill take effect August 1, 2017.

On this question, the yeas were: Azinger, Beach, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 40) takes effect August 1, 2017.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 57, Continuing personal
income tax adjustment for certain retirees.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 57) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 238, Increasing tax credits
allowed for rehabilitation of certified historic structures.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 238 pass?”

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.



2017] JOURNAL OF THE SENATE 1603

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 238) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 281,
Increasing number of limited video lottery machines allowed at
retail location.

On third reading, coming up in regular order, was reported by
the Clerk.

On motion of Senator Ferns, the bill was committed to the
Committee on Rules.

Eng. Senate Bill 282, Directing Office of Administrative
Hearings to amend current legislative rule relating to appeal
procedures.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
282) passed with its title.

Senator Ferns moved that the bill take effect from passage.
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On this question, the yeas were: Azinger, Beach, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
282) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 286, Relating to grandparents’
visitation rights.

On third reading, coming up in regular order, was read a third
time.

Pending discussion,

At the request of Senator Stollings, and by unanimous consent,
further consideration of the bill was deferred until the conclusion
of bills on today’s second reading calendar.

At the request of Senator Romano, unanimous consent being
granted, the Senate returned to the second order of business and the
introduction of guests.

The Senate again proceeded to the eighth order of business, the
next bill coming up in numerical sequence being

Eng. Senate Bill 293, Providing increase in annual salary of
employees in Division of Corrections.

On third reading, coming up in regular order, was reported by
the Clerk.
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On motion of Senator Ferns, the bill was committed to the
Committee on Rules.

Eng. Senate Bill 294, Relating to Community Sustainability
Investment Pilot Program.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
The question being “Shall Engrossed Senate Bill 294 pass?”

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
294) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 333, Requiring
all DHHR-licensed facilities access WV Controlled Substances
Monitoring Program Database.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Committee Substitute for Senate Bill 333 pass?”
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On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 333) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 343, Relating
to transportation network companies.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel and Carmichael
(Mr. President)—32.

The nays were: Azinger and Rucker—2.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 343) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill 369, Permitting surface
owners purchase mineral interests when interest becomes tax lien.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: Rucker—1.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 369) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Com. Sub. for Senate Bill 369—A Bill to amend and
reenact 811A-3-19, 811A-3-21, §11A-3-52, §11A-3-54 and §11A-
3-56 of the Code of West Virginia, 1931, as amended; and to
amend said code by adding thereto four new sections, designated
811A-3-23a, 811A-3-23b, 8§11A-3-58a and 811A-3-58b, all
relating to the sale of delinquent surface and mineral properties
generally; providing that a purchaser shall provide certain
information to the State Auditor in order to secure a deed for the
real estate subject to a tax lien purchased; providing that no deed
to a bona fide purchaser for value from the purchaser or substituted
purchaser may be set aside for purchaser’s failure to provide such
information; providing additional instructive language to be
included in the notice to redeem; providing that the surface owner
of the surface tract overlying the mineral property subject to the tax
lien being sold may purchase that mineral property under certain
circumstances; providing that, upon payment by the surface owner,
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the clerk or deputy commission, whichever applicable, shall issue
a certificate of substitution to the substituted surface owner;
providing that the clerk or deputy commission, whichever
applicable, shall refund the money paid by the surface owner if the
property is redeemed by the mineral owner or a person with a right
to redeem; providing that the surface owner enjoys the full rights
and duties of the purchaser if the owner or a person with a right to
redeem does not redeem and only one surface owner receives a
certificate of substitution; providing that surface owners shall
submit an agreement dividing the mineral property if more than
one surface owners pays the clerk or deputy commission,
whichever applicable, the appropriate amount; providing that the
original purchaser is returned to his or her original position if no
agreement is filed; providing that the mineral owner of the mineral
tract underlying the surface property subject to the tax lien being
sold may purchase that surface property under certain
circumstances; providing that, upon payment by the mineral
owner, the clerk or deputy commission, whichever applicable, shall
issue a certificate of substitution to the substituted mineral owner;
providing that the clerk or deputy commission, whichever
applicable, shall refund the money paid by the mineral owner if the
property is redeemed by the surface owner or a person with a right
to redeem; providing that the mineral owner enjoys the full rights
and duties of the purchaser if the owner or a person with a right to
redeem does not redeem and only one mineral owner receives a
certificate of substitution; providing that mineral owners shall
submit an agreement dividing the surface property if more than one
mineral owners pays the clerk or deputy commission, whichever
applicable, the appropriate amount; and providing that the original
purchaser is returned to his or her original position if no agreement
is filed.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 375, Relating to rate and
measure of severance taxes on certain natural resources.

On third reading, coming up in regular order, was reported by
the Clerk.
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At the request of Senator Plymale, and by unanimous consent,
further consideration of the bill was deferred until the conclusion
of bills on today’s third reading calendar.

Com. Sub. for Senate Bill 386, Creating WV Medical
Cannabis Act.

On third reading, coming up in regular order, with the
unreported Judiciary committee amendment pending and with the
right having been granted on yesterday, Tuesday, March 28, 2017,
for amendments to be received on third reading, was reported by
the Clerk.

Following points of inquiry to the President, with resultant
responses thereto,

At the request of Senator Ferns, and by unanimous consent,
further consideration of the bill was deferred until the conclusion
of bills on today’s second reading calendar, following
consideration of Engrossed Committee Substitute for Senate Bill
286, already placed in that position.

Eng. Com. Sub. for Com. Sub. for Senate Bill 399,
Prohibiting political subdivisions from enacting local ordinances
regulating benefits employers provide to employees.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Committee Substitute for Senate Bill 399 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Boso, Clements, Cline, Ferns, Gaunch, Hall, Karnes, Mann,
Maroney, Maynard, Mullins, Rucker, Smith, Swope, Sypolt,
Takubo, Trump, Weld and Carmichael (Mr. President)—22.
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The nays were: Beach, Facemire, Jeffries, Miller, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Stollings, Unger and
Woelfel—12.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 399) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 402, Relating to covenants not
to compete between physicians and hospitals.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 402 pass?”

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Gaunch, Jeffries, Karnes,
Mann, Maroney, Maynard, Miller, Mullins, Ojeda, Palumbo,
Plymale, Prezioso, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Woelfel and Carmichael (Mr.
President)—31.

The nays were: Ferns, Hall and Weld—3.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 402) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill 406, Relating to generic drug
products.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 406) passed with its title.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Beach, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 406) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Com. Sub. for Senate Bill 409, Relating
generally to 2017 Tax Reform Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending extended discussion,

The question being “Shall Engrossed Committee Substitute for
Committee Substitute for Senate Bill 409 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Boso, Clements, Cline, Ferns, Gaunch, Hall, Karnes, Mann,
Maroney, Maynard, Mullins, Ojeda, Smith, Swope, Sypolt,
Takubo, Trump, Weld and Carmichael (Mr. President)—22.

The nays were: Beach, Facemire, Jeffries, Miller, Palumbo,
Plymale, Prezioso, Romano, Rucker, Stollings, Unger and
Woelfel—12.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 409) passed.

On motion of Senator Karnes, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Com. Sub. for Senate Bill 409—A Bill
to amend the Code of West Virginia, 1931, as amended, by
repealing 811-8-6e; to amend said code by amending and
reenacting 811-8-6f; to amend said code by repealing 811-8-6g; to
amend said code by adding thereto a new section, designated §11-
13A-26; to amend said code by adding thereto new sections,
designated §11-13DD-1, §11-13DD-2, 8§11-13DD-3 and §11-
13DD-4; to amend said code by amending and reenacting §11-15-
3, 811-15-3a, 811-15-8, §11-15-9, §11-15A-2; to amend said code
by adding thereto a new section, designated 811-21-4g; all relating
generally to the 2017 Tax Reform Act; to the repeal of certain
procedures relating to increased tax assessments; to the prospective
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reduction of the rate of the severance tax on certain production of
coal; to providing a refundable credit based on the fixed income of
low-income senior citizens; to the increase of the rate of the
consumers sales and service tax; to the elimination of certain
exemptions from the consumers sales and service tax; to the
increase of the rate of the use tax; to the reduction of the rate of the
personal income tax and establishing effective dates with respect
thereto.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Blair, and by unanimous
consent, the remarks by Senators Karnes and Ferns regarding the
passage of Engrossed Committee Substitute for Committee
Substitute for Senate Bill 409 were ordered printed in the Appendix
to the Journal.

At the request of Senator Boley, and by unanimous consent, the
Senate returned to the second order of business and the introduction
of guests.

The Senate then proceeded to the sixth order of business.

Senators Gaunch, Stollings and Boso offered the following
resolution:

Senate Concurrent Resolution 49—Requesting the Division
of Highways to erect a sign along each side of US Route 60, at the
St. Albans bridge near Amandaville in Kanawha County,
proclaiming “Home of Ralph Maddox - 1980 NHPA Hall of Fame
Inductee”.

Whereas, Ralph Eugen Maddox was born October 23, 1922;
and

Whereas, Ralph Maddox won his first Horseshoe Pitching
Virginia State Championship in 1934 at the age of twelve years. He
is the youngest player to win a state championship ever; and
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Whereas, Ralph Maddox was hired at Union Carbide because
of his superior fast-pitching softball arm. He, however, pursued his
horseshoe career; and

Whereas, Ralph Maddox went on to win 36 state
championships and was a member of the Horseshoe Pitchers
Association for 69 years. Ralph qualified for the Men’s World
Tournament Championship Class 21 times, winning 411 games
and a career average of 77.57 % ringers. His high finish was in
1961, he placed 3™ on a 30-5 record and an 80.9 % ringers average.
Ralph was one of the 13 famed 80% pitchers in the 1964 World
Tournament, placed 9" on 25-10 record while pitching 83.5%
ringers; and

Whereas, Sadly, Ralph Maddox passed away on November 13,
2007 following a lengthy illness; and

Whereas, Ralph Maddox having won numerous state and world
tournament championships, was inducted into the Horseshoe Hall
of Fame in April 1980 and was known as “Mr. Horseshoe”; and

Whereas, It is most fitting that the West Virginia Legislature
pay tribute to the accomplishments of Ralph Maddox; therefore, be
it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to erect a
sign along each side of US Route 60 at the St. Albans bridge near

Amandaville, in Kanawha County proclaiming, “Home of Ralph
Maddox - 1980 NHSPA Hall of Fame Inductee”; and, be it

Further Resolved, that the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.

Senators Smith, Sypolt, Stollings, Plymale, Boso and Unger
offered the following resolution:
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Senate Resolution 59—Designating March 29, 2017, as
Tucker County Day at the Legislature.

Whereas, In the winter of 1949-1950, two members of the Ski
Club of Washington, D. C., discovered a substantial snow drift
when most of the region was bare; and

Whereas, In February of 1951, the two members returned to ski
the drift and skiing in Tucker County was born; and

Whereas, Today, Tucker County is home to two downhill ski
areas and one Cross Country Ski Center and endless winter
activities for all ages and has established itself as a winter
destination; and

Whereas, Tucker County is home to three West Virginia state
parks, namely Canaan Valley Resort State Park, Blackwater Falls
State Park, and Fairfax Stone State Park, and Monongahela
National Forest; and

Whereas, Tucker County enjoys a location within a few hours’
drive of most of the population in the eastern United States; and

Whereas, Tucker County is not only a year round outdoor
recreation destination, but is now emerging as an art and culture
destination; and

Whereas, Tucker County is home to three breweries, the only
Cultural District Authority in West Virginia, the Potomac Stone,
the newly installed paragliding site at Canaan Valley Resort, the
Splash Park in Parsons and soon to be Tucker County Boulder
Park; and

Whereas, On the occasion of Tucker County Day at the
Legislature, we hereby recognize Tucker County and its citizens
for their contributions to the great State of West Virginia; therefore,
be it

Resolved by the Senate:
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That the Senate hereby designates March 29, 2017, as Tucker
County Day at the Legislature; and, be it

Further Resolved, That the Senate extends its sincere gratitude
and appreciation to the many important contributions the citizens
and businesses of Tucker County make in the State of West
Virginia; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate representatives from
Tucker County.

At the request of Senator Sypolt, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senator Smith regarding the adoption of
Senate Resolution 59 were ordered printed in the Appendix to the
Journal.

On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Plymale, Woelfel, Stollings and Boso offered the
following resolution:

Senate Resolution 60—Recognizing the Cabell Midland High
School Band for its exceptional accomplishments, dedication and
for proudly representing the school, county and state with their
talent and fine performances.

Whereas, The Cabell Midland High School Band program has,
since its inception in 1994, provided exceptional musical
performances; and
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Whereas, The band has won 87 Marching Band Grand
Championships and 6 Marshall University Tri-State Marching
Band Championships; and

Whereas, Its concert bands have earned superior ratings for 22
straight years; and

Whereas, The Cabell Midland High School Jazz Band has
twice been named the Marshall University Jazz Festival Honor
Band and won a national first place award at the All-American
Festival in Orlando; and

Whereas, The band has excelled in-state as the featured band
for 11 years at the Joyful Night Program at the State Capitol and is
an 8-time winner of the West Virginia Black Walnut Festival
Honor Band award; and

Whereas, The band has excelled internationally at the Toronto
Music Festival and performed in Canada, the Bahamas, Mexico,
and Belize; and

Whereas, The Cabell Midland Marching Knights have been
named the West Virginia State Marching Band Invitational State
Honor Band for five consecutive years and are the current reigning
champions; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the Cabell Midland High
School Band for its exceptional accomplishments, dedication and
for proudly representing the school, county and state with their
talent and fine performances; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the Cabell Midland High School Band.

At the request of Senator Plymale, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.



1618 JOURNAL OF THE SENATE [March 29

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senators Plymale and Woelfel regarding
the adoption of Senate Resolution 60 were ordered printed in the
Appendix to the Journal.

On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Carmichael (Mr. President), Stollings, Plymale and
Boso offered the following resolution:

Senate Resolution 61—Declaring the West Virginia Marching
Band Invitational to be the state’s official Marching Band
Championship event.

Whereas, The VH1 Save The Music Foundation program that
places musical instrument in West Virginia public middle schools
has increased participation in middle and high school bands; and

Whereas, public high schools of all sizes are enjoying a
resurgence in band participation; and

Whereas, Until 2012, there was no statewide marching band
championship open to all West Virginia secondary schools; and

Whereas, In that year the West Virginia Division of Culture
and History hosted the first West Virginia Marching Band
Invitational at Glenville State College; and

Whereas, There were 19 bands in the first competition which
has grown to see as many as 37 bands participating at the
University of Charleston’s Laidley Field; and

Whereas, The invitational may include as many as 2,400
students and 7,000 spectators who enjoy the day in Charleston; and

Whereas, This invitational provides a showcase for the state’s
high school marching bands; and
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Whereas, The students have the opportunity to see the WVU
Pride of West Virginia perform; and

Whereas, This event highlights the value of arts education to
encourage creativity, talent and self-discipline; therefore, be it

Resolved by the Senate:

That the Senate hereby declares the West Virginia Marching
Band Invitational to be the state’s official Marching Band
Championship event; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate officials with the West
Virginia Marching Band Invitational.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with and adopted.

On motion of Senator Ferns, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and, at
the request of Senator Maynard, and by unanimous consent,
returned to the second order of business and the introduction of
guests.

The Senate again proceeded to the sixth order of business.
Petitions

Senator Miller presented a petition from Harris Sams and
numerous West Virginia residents, supporting Senate Bill 251
(Creating pilot program for school-based mental and behavioral
health services for students and families).

Referred to the Committee on Education.

At the request of Senator Ferns, unanimous consent being
granted, the Senate returned to the fourth order of business.
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Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Concurrent Resolution 50 (originating in the
Committee on the Judiciary)—Urging the Congress of the United
States to pass a law to reschedule marijuana from a Schedule I drug
to an alternative drug schedule and to authorize state governments
to regulate marijuana at their own discretion.

Whereas, Marijuana is currently classified as a Schedule I drug
under the United States Controlled Substances Act; and

Whereas, Schedule | drugs are defined as drugs with no
currently accepted medical use and a high potential for abuse,
placing marijuana on par with heroin, lysergic acid, diethylamide,
3,4-methylenedioxymethamphetamine and methaqualone and
signifying that marijuana poses a greater risk for abuse than
Schedule 11 drugs, including cocaine, oxycodone, fentanyl and
morphine; and

Whereas, The continued classification of marijuana as a
Schedule I drug is inappropriate given the growing domestic and
international consensus that marijuana has medicinal value and
given marijuana’s limited potential for abuse relative to other
Schedule I and 11 drugs; and

Whereas, The medical use of marijuana or cannabis has been
studied outside the United States for years and has shown efficacy
in treating numerous conditions, including epilepsy, wasting
syndrome, chemotherapy-induced nausea, glaucoma, migraine
headaches, and chronic pain and/or anxiety; and

Whereas, Twenty-eight states and the District of Columbia
have similarly recognized that marijuana has some medicinal value
by legalizing the medical use of marijuana. It is estimated that as
many as 2.3 million patients have been prescribed marijuana as of
March 2017; and
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Whereas, Numerous health organizations representing both
physicians and patients have also called upon Congress to
reschedule marijuana, including the American College of
Physicians, the American Academy of Pediatrics, Americans for
Safe Access, and the Epilepsy Foundation; and

Whereas, The American Legion, our nation’s largest veterans
organization representing 2.4 million members, has also joined this
growing consensus, calling for increased research on marijuana’s
potential use for treating post-traumatic stress disorder and
traumatic brain injuries in soldiers returning home from Iraq and
Afghanistan; and

Whereas, The continued classification of marijuana as a
Schedule I drug prevents the scientific and medical community
from heeding the call of our veterans, as research institutions are
prohibited from examining the potential medical uses of Schedule
I drugs; and

Whereas, Marijuana’s current classification also puts states in
the unacceptable position having to choose between complying
with federal law and providing a full complement of medical
treatments to their citizens; and

Whereas, In recognition of this dilemma, the Law and Criminal
Justice Committee of the National Conference of State
Legislatures, which serves the legislatures of all fifty states, called
upon Congress to reschedule marijuana and to allow states to
regulate marijuana at their own discretion; and

Whereas, By rescheduling marijuana and authorizing states to
set their own marijuana policies, Congress would not only allow
states to meet the medical needs of their citizens without violating
federal law, but Congress would also liberate state governments to
become centers of innovation with respect to marijuana policy,
exploring different ways to maximize public safety, health and
economic development through competing research and regulatory
regimes; and
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Whereas, Authorizing states to set their own marijuana policy
would also remove the threat of federal criminal prosecution and
forfeiture for individuals and corporations that are involved in the
medical use of marijuana and that have otherwise lawfully
complied with their respective state’s regulatory regime; therefore,
be it

Resolved by the Legislature of West Virginia:

That the Legislature urges the Congress of the United States to
pass legislation to reschedule marijuana from a Schedule I drug to
an alternative schedule, thereby allowing doctors to prescribe
marijuana and to allow research institutions to experiment with
marijuana’s potential medical uses; and, be it

Further Resolved, That the Legislature urges the Congress of
the United States to amend the Controlled Substances Act
explicitly to allow states to set their own marijuana policies without
federal interference; and, be it

Further Resolved, That the Legislature urges the President of
the United States to sign such legislation; and, be it

Further Resolved, That the Clerk of the Senate transmit copies
of this resolution to the President and Vice President of the United
States, to the Speaker of the House of Representatives, to the
Majority Leader of the United States Senate, and to each Senator
and Representative from West Virginia in the Congress of the
United States.

And reports the same back with the recommendation that it be
adopted.

Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Trump, unanimous consent being
granted, the resolution (S. C. R. 50) contained in the preceding
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report from the Committee on the Judiciary was taken up for
immediate consideration.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 2329, Prohibiting the
production, manufacture or possession of fentanyl.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

On motion of Senator Ferns, the Senate recessed until 12:30
p.m. today.

Upon expiration of the recess, the Senate reconvened and
proceeded to the eighth order of business, the next bill coming up
in numerical sequence being

Eng. Senate Bill 416, Relating to Public-Private
Transportation Facilities Act.

On third reading, coming up in regular order, was reported by
the Clerk.

On motion of Senator Ferns, the bill was committed to the
Committee on Rules.
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Eng. Senate Bill 417, Removing financial limitations on
number of design-build projects undertaken by DOH.

On third reading, coming up in regular order, was reported by
the Clerk.

On motion of Senator Unger, the bill was committed to the
Committee on Rules.

Eng. Senate Bill 421, Increasing amount of authorized federal
Grant Anticipation Notes for which DOH may apply.

On third reading, coming up in regular order, was reported by
the Clerk.

On motion of Senator Ferns, the bill was committed to the
Committee on Rules.

Eng. Com. Sub. for Senate Bill 446, Authorizing Governor
issue executive orders to furlough state employees.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Clements, Cline, Facemire, Ferns, Hall, Mann, Maroney, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Stollings, Swope, Sypolt,
Takubo, Trump, Weld, Woelfel and Carmichael (Mr. President)—
23.

The nays were: Beach, Boso, Gaunch, Jeffries, Karnes,
Maynard, Miller, Romano, Rucker, Smith and Unger—11.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 446) passed with its title.

Senator Ferns moved that Engrossed Committee Substitute for
Senate Bill 446 be made effective from passage and requested
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unanimous consent that the roll call used on the passage of the bill
be used to make it so effective.

Which consent was not granted, Senator Unger objecting.

Thereafter, Senator Ferns moved that the bill take effect from
passage.

On this question, the yeas were: Azinger, Blair, Boley, Boso,
Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries, Mann,
Maroney, Miller, Mullins, Ojeda, Palumbo, Plymale, Prezioso,
Smith, Stollings, Swope, Sypolt, Takubo, Trump, Weld, Woelfel
and Carmichael (Mr. President)—28.

The nays were: Beach, Karnes, Maynard, Romano, Rucker and
Unger—o6.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 446) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 465, Relating to medical
professional liability.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 465) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 469,
Prohibiting waste of game animals, birds or fish.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Committee Substitute for Senate Bill 469 pass?”

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel and Carmichael
(Mr. President)—32.

The nays were: Azinger and Stollings—2.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 469) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 482, Relating
generally to WV Parkways Authority.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Ferns, Hall, Jeffries, Mann, Maroney,
Miller, Ojeda, Palumbo, Plymale, Prezioso, Romano, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Weld, Woelfel and
Carmichael (Mr. President)—26.

The nays were: Cline, Facemire, Gaunch, Karnes, Maynard,
Mullins, Rucker and Unger—S8.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 482) passed with its title.

Senator Ferns moved that the bill take effect July 1, 2017.

On this question, the yeas were: Azinger, Beach, Blair, Boley,
Boso, Clements, Ferns, Hall, Jeffries, Mann, Maroney, Miller,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Weld, Woelfel and Carmichael
(Mr. President)—26.

The nays were: Cline, Facemire, Gaunch, Karnes, Maynard,
Mullins, Rucker and Unger—S8.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 482) takes effect July 1, 2017.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 484, Relating generally to
taxation.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Beach, Blair, Boley,
Clements, Facemire, Ferns, Hall, Jeffries, Mann, Maroney, Miller,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Smith, Stollings,
Sypolt, Takubo, Trump, Unger, Woelfel and Carmichael (Mr.
President)—24.

The nays were: Azinger, Boso, Cline, Gaunch, Karnes,
Maynard, Mullins, Rucker, Swope and Weld—10.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 484) passed with its title.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Beach, Blair, Boley, Clements,
Facemire, Ferns, Hall, Jeffries, Mann, Maroney, Miller, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Smith, Stollings, Sypolt,
Takubo, Trump, Unger, Woelfel and Carmichael (Mr. President)—
24.

The nays were: Azinger, Boso, Cline, Gaunch, Karnes,
Maynard, Mullins, Rucker, Swope and Weld—10.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 484) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

At the request of Senator Azinger, and by unanimous consent,
the Senate returned to the sixth order of business, which agenda
includes the making of main motions.

On motion of Senator Azinger, the Senate requested the return
from the House of Delegates of
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Eng. Com. Sub. for Com. Sub. for Senate Bill 482, Relating
generally to WV Parkways Authority.

Passed by the Senate in earlier proceeding today,
The bill still being in the possession of the Senate,

On motion of Senator Azinger, the Senate reconsidered the
vote by which it adopted Senator Ferns’ motion that Engrossed
Committee Substitute for Committee Substitute for Senate Bill 482
take July 1, 2017.

The vote thereon having been reconsidered,

The question again being on the adoption of Senator Ferns’
motion that the bill take effect July 1, 2017.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, his foregoing motion was withdrawn.

On motion of Senator Azinger, the Senate reconsidered the
vote as to the passage of the bill.

The vote thereon having been reconsidered,

The question again being on the passage of the bill, the yeas
were: Beach, Blair, Boley, Boso, Clements, Facemire, Ferns, Hall,
Jeffries, Mann, Maroney, Miller, Ojeda, Palumbo, Plymale,
Prezioso, Romano, Smith, Stollings, Swope, Sypolt, Takubo,
Trump, Weld, Woelfel and Carmichael (Mr. President)—26.

The nays were: Azinger, Cline, Gaunch, Karnes, Maynard,
Mullins, Rucker and Unger—S38.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 482) passed with its title.

Senator Ferns moved that the bill take effect July 1, 2017.
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On this question, the yeas were: Beach, Blair, Boley, Boso,
Clements, Facemire, Ferns, Hall, Jeffries, Mann, Maroney, Miller,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Weld, Woelfel and Carmichael
(Mr. President)—26.

The nays were: Azinger, Cline, Gaunch, Karnes, Maynard,
Mullins, Rucker and Unger—S8.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 482) takes effect July 1, 2017.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate again proceeded to the eighth order of business, the
next bill coming up in numerical sequence being

Eng. Com. Sub. for Com. Sub. for Senate Bill 501, Relating
to WV Economic Development Authority.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: Rucker—1.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 501) passed with its title.
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Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 504, Defining “special aircraft property”.

On third reading, coming up in regular order, was reported by
the Clerk.

On motion of Senator Ferns, the bill was committed to the
Committee on Rules.

Eng. Com. Sub. for Com. Sub. for Senate Bill 507, Allowing
pharmacists inform customers about lower cost alternatives to
prescribed drugs.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Committee Substitute for Senate Bill 507 pass?”

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 507) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill 515, Relating to parole
requirements for hearings and release.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall,
Jeffries, Karnes, Mann, Maroney, Maynard, Miller, Mullins,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel
and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 515) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 521, Relating
generally to Public Defender Services.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Committee Substitute for Senate Bill 521 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Boso, Clements, Cline, Ferns, Gaunch, Hall, Karnes, Mann,
Maroney, Mullins, Palumbo, Rucker, Smith, Swope, Sypolt,
Takubo, Trump, Weld, Woelfel and Carmichael (Mr. President)—
23.
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The nays were: Beach, Facemire, Jeffries, Maynard, Miller,
Ojeda, Plymale, Prezioso, Romano, Stollings and Unger—11.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 521) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 526, Requiring
mandatory insurance coverage for inherited enzymatic disorders.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel and
Carmichael (Mr. President)—33.

The nays were: Azinger—1.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 526) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 534, Relating to incentives for
consolidating local governments.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Beach, Blair, Boso,
Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries, Mann,
Maroney, Miller, Mullins, Ojeda, Palumbo, Plymale, Prezioso,
Romano, Rucker, Stollings, Swope, Takubo, Trump, Unger, Weld,
Woelfel and Carmichael (Mr. President)—28.

The nays were: Azinger, Boley, Karnes, Maynard, Smith and
Sypolt—b6.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 534) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 549, Allowing individuals at
least 21 or older operate or ride motorcycle without helmet.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending extended discussion,

Senator Plymale moved the previous question, which motion
prevailed.

The previous question having been ordered, that being on the
passage of Engrossed Committee Substitute for Senate Bill 549.

On this question, the yeas were: Azinger, Blair, Boley, Boso,
Facemire, Gaunch, Jeffries, Karnes, Maynard, Romano, Rucker,
Swope, Sypolt, Trump and Carmichael (Mr. President)—15.

The nays were: Beach, Clements, Cline, Ferns, Hall, Mann,
Maroney, Miller, Mullins, Ojeda, Palumbo, Plymale, Prezioso,
Smith, Stollings, Takubo, Unger, Weld and Woelfel—19.

Absent: None.
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So, a majority of all the members present and voting not having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 549) rejected.

Com. Sub. for Senate Bill 562, Relating to civil actions for
damages brought against county commissions and municipalities.

On third reading, coming up in regular order, with the
unreported Judiciary committee amendment pending and with the
right having been granted on yesterday, Tuesday, March 28, 2017,
for amendments to be received on third reading, was reported by
the Clerk.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That 8§17-10-17 of the Code of West Virginia, 1931, as
amended, be amended and reenacted to read as follows:

ARTICLE 10. COUNTY COMMISSIONS; MUNICIPALITIES;
GENERAL AUTHORITY AND DUTIES AS TO ROADS,
ETC.

817-10-17. Action for damages occasioned by defective defect
in, disrepair, maintenance of, or failure to maintain or

repair any road, bridge, street, sidewalk, alleyway, public
walkway, etc.
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(a) Notwithstanding any other provision of the code to the

contrary, beginning on July 1, 2017, all claims or actions against a
county commission or municipality seeking damages for injury to
person or property for a slip, trip, fall or similar injury as a result
of any defect in, disrepair or maintenance of, or failure to maintain
or repair, any road, bridge, street, sidewalk, alleyway, stairway or
other public walkway or area used for travel, ingress or egress, that
is owned, controlled or maintained by a county commission or
municipality are subject to the requirements of this section.

(b) Any person who sustains an injury to his or her person or
property by reason of a slip, trip, fall or similar injury as a result of
any defect in, disrepair or maintenance of, or failure to maintain or
repair, any road, bridge, street, sidewalk, alleyway, stairway or
other public walkway or area used for travel, ingress or egress, that
is owned, controlled or maintained by a county commission or
municipality may recover civil damages sustained by him or her by
reason of the injury in an action against the county commission or
municipality, subject to the following limitations:

(1) The injury directly results from and occurs while employees
of the county commission or municipality are physically present at
the site performing construction, maintenance, repair or cleaning,
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but excluding inspection of work being performed, or materials
being used, by others, where and when the injury is sustained; or

(2) The injury arises from a defect in, the disrepair or
maintenance of, or the failure to maintain or repair, any road,
bridge, street, sidewalk, alleyway, stairway or other public
walkway or area used for travel, ingress or egress, due to the gross
negligence of the county commission or municipality.

(c) With regard to any action arising under this section, the
county commission or municipality owes no duty of care to protect
against, and is not liable for, dangers that are open and obvious,
reasonably apparent, or as well known to the person injured as they
are to the county commission or municipality. In its application of
the open and obvious doctrine, a court as a matter of law shall
appropriately apply the doctrine considering the nature and
severity, or lack thereof, of violations of any statute, state rule or
municipal ordinance relating to a cause of action.

(d) This section does not diminish or limit the protections
afforded to county commissions and municipalities by other
provisions of this code, including the immunities granted by article
twelve-a, chapter twenty-nine of this code.

There being no further amendments offered,
The bill, as just amended, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 562 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Boso, Clements, Cline, Facemire, Ferns, Gaunch, Hall, Jeffries,
Karnes, Mann, Maroney, Maynard, Miller, Mullins, Ojeda,
Palumbo, Plymale, Prezioso, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel and Carmichael
(Mr. President)—32.

The nays were: Beach and Romano—2.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 562) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Com. Sub. for Senate Bill 562—A Bill to amend and
reenact 817-10-17 of the Code of West Virginia, 1931, as amended,
relating to civil actions for damages brought against county
commissions and municipalities by persons injured by reason of a
slip, trip, fall or similar injury resulting from defect, disrepair,
maintenance of, or failure to maintain or repair any road, bridge,
street, sidewalk, alleyway or public walkway.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 563, Relating to Consumer
Credit and Protection Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 563 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Boso, Clements, Cline, Ferns, Gaunch, Hall, Karnes, Mann,
Maroney, Maynard, Mullins, Palumbo, Plymale, Rucker, Smith,
Swope, Takubo, Trump, Weld, Woelfel and Carmichael (Mr.
President)—24.

The nays were: Beach, Facemire, Jeffries, Miller, Ojeda,
Prezioso, Romano, Stollings, Sypolt and Unger—10.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 563) passed.

On motion of Senator Trump, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 563—A Bill to amend and
reenact 846A-2-105, 846A-2-122 and 846A-2-128 of the Code of
West Virginia, 1931, as amended; to amend said code by adding
thereto a new section, designated 846A-2-140; to amend and
reenact 846A-5-101 and 846A-5-102 of said code; to amend said
code by adding thereto a new section, designated 846A-5-108; and
to amend and reenact 846A-8-101 of said code, all relating to the
Consumer Credit and Protection Act; modifying requirements for
contracts allowing for balloon payments; establishing that
agreements allowing for balloon payments shall contain certain
language in form and substance substantially similar to existing
requirements; modifying and clarifying definitions; excluding
attorneys from the definition of “debt collector” under certain
circumstances; changing the time period where direct contact with
a consumer must cease after receipt of notice of representation
from seventy-two hours to three business days; clarifying form of
notice to a debt collector of a consumer’s representation by legal
counsel; requiring notice of representation to a debt collector be
sent by certified mail, return receipt requested; requiring a debt
collector to make certain disclosures in all communications with a
consumer about debt beyond the statute of limitations for filing a
legal action for collection of that debt; establishing that contents of
or omissions from a pleading do not provide the basis for a claim
of a violation of the Consumer Credit and Protection Act under
certain circumstances; establishing exceptions for when a pleading
may form the basis of a claim under the Consumer Credit
Protection Act; preserving certain common law causes of action;
providing for statutes of limitation in foreclosure matters;
providing that counterclaims are subject to the appropriate statute
of limitations; adopting a right to cure under certain provisions of
the Consumer Credit Protection Act; establishing process and
procedures for cure offers and responses to cure offers; establishing
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remedies for cure offers and responses to such offers; tolling the
statute of limitations in certain circumstances involving cure offers
and responses; addressing admissibility into evidence of cure
offers and responses to such offers; addressing awards of attorney
fees in certain circumstances involving cure offers and responses
to such offers; and providing for applicability and effective dates
of these amendments to the Consumer Credit Protection Act.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 576, Providing exception to waste
for certain oil and gas development.

On third reading, coming up in regular order, with the right
having been granted on Saturday, March 25, 2017, for amendments
to be received on third reading, was reported by the Clerk.

On motion of Senator Ferns, the following amendment to the
bill was reported by the Clerk and adopted:

On page five, section five, lines five through eight, after the
word “law,” by striking out the remainder of the section and
inserting in lieu thereof the following: any operator that elects to
develop leases jointly pursuant to this section shall pay to the
owners of the surface, on a pro rata share, one well pad fee of
$100,000, as indexed to the consumer price index, for each tract of
land upon which any portion of the well pad sits.

On motion of Senator Romano, the following amendment to
the bill (Com. Sub. for S. B. 576) was next reported by the Clerk:

On page eight, section nine, line four, after the word “consent”
by inserting the words “regardless of whether such surface owner
possesses any actual ownership in the mineral interest”.

Following discussion,

The question being on the adoption of Senator Romano’s
amendment to the bill, the same was put and prevailed.
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On motion of Senator Romano, the following amendment to
the bill (Com. Sub. for S. B. 576) was next reported by the Clerk:

On page four, section four, lines twelve and thirteen, by
striking out the words “a lease bonus payment” and inserting in lieu
thereof the words “all lease bonuses and other compensation
concerning the mineral interest”.

Following discussion,

The question being on the adoption of Senator Romano’s
amendment to the bill, the same was put and did not prevail.

On motion of Senator Romano, the following amendment to
the bill (Com. Sub. for S. B. 576) was next reported by the Clerk:

On page five, section six, after the section caption, by inserting
a new subsection, designated subsection (a), to read as follows:

(@) In determining the royalty rate where multiple contiguous
leases are developed under section five of this chapter, in the
absence of specific agreement language to the contrary, each
royalty owner shall receive the highest royalty rate contained in the
multiple contiguous leases or a fifteen percent royalty rate,
whichever is greater. Nothing in this subsection is intended to
impact royalties due for wells drilled prior to the effective date of
this article.;

And,
By relettering the remaining subsections.
Following discussion,

The question being on the adoption of Senator Romano’s
amendment to the bill, and on this question, Senator Romano
demanded the yeas and nays.

The roll being taken, the yeas were: Beach, Boso, Clements,
Facemire, Jeffries, Miller, Ojeda, Palumbo, Prezioso, Romano,
Stollings, Takubo, Unger and Woelfel—14.
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The nays were: Azinger, Blair, Boley, Cline, Ferns, Gaunch,
Hall, Karnes, Mann, Maroney, Maynard, Mullins, Plymale, Smith,
Swope, Sypolt, Trump, Weld and Carmichael (Mr. President)—19.

Absent: Rucker—1.

So, a majority of those present and voting not having voted in
the affirmative, the President declared Senator Romano’s
amendment to the bill rejected.

On motion of Senator Romano, the following amendments to
the bill (Com. Sub. for S. B. 576) were next reported by the Clerk
and considered simultaneously:

On page five, section four, line twenty-four, after the word
“subdivision” by inserting a comma and the words “or for a review
by the oil and gas conservation commission, as specified in
subsection (b) of this section”;

On page five, section four, lines twenty-six and twenty-seven,
by striking out the words “paragraph (A), subdivision (1) of this
subsection” and inserting in lieu thereof the words “subsection (b)
of this section”;

On page five, section four, line twenty-nine, by striking out the
words “paragraph (A), subdivision (1) of this subsection” and
inserting in lieu thereof the words “subsection (b) of this section”;

And,

On page five, section four, after line twenty-nine, by inserting
a new subsection, designated subsection (b), to read as follows:

(b) (1) For purposes of this section, “oil and gas conservation
commission” or “commission” means the commission created in
article nine, chapter twenty-two-c of this code.

(2) If a nonconsenting cotenant elects, or is deemed to have
elected, for review by the oil and gas conservation commission, the
nonconsenting cotenant shall notify the operator in writing of this
election within the 45-day period set forth in subsection (a) of this
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section. The operator shall, within thirty days of the receipt of the
nonconsenting cotenant’s election for review by the commission,
submit the best and final lease offer and any accompanying
documentation to the commission and deliver a copy of all filed
documents to the nonconsenting cotenant. The nonconsenting
cotenant shall, within thirty days of the receipt of the operator’s
filing to the commission, submit any additional documentation to
the commission that the nonconsenting cotenant believes to be
relevant to the determination. The commission shall set the matter
for a hearing within forty-five days of receiving the nonconsenting
cotenant’s documentation or, if no such documentation was filed,
within _seventy-five days of receiving the operator’s
documentation. The commission shall provide no less than thirty
days’ notice of the hearing date to the nonconsenting cotenant and
the operator, and shall allow for rescheduling or continuance if
good cause is shown.

(3) At the hearing, all interested parties shall be permitted to
present relevant evidence to the determination. Following the
hearing, the commission shall determine what is just and
reasonable consideration for the nonconsenting cotenant to receive
as consideration based on relevant evidence adduced at the hearing
and through the filed documentation including, but not limited to,
amounts paid or consideration given in arm’s length transactions in
the vicinity of the horizontal well unit and within a reasonable time
prior to the hearing for transactions of the same nature and
involving similar geologic conditions as that transaction being
considered by the commission. Under no circumstances may the
commission determine that consideration less than that contained
in the operator’s best and final lease offer or compensation less
than provided in subdivision (1), subsection (a) of this section is
just and reasonable. The commission shall, within twenty days of
the hearing, enter an order setting forth a determination of just and
reasonable compensation for the nonconsenting cotenant.

(4) Within ten days after the commission’s order is entered, any
interested party may file exceptions thereto, and demand that the
guestion of the just and reasonable compensation, be ascertained
by a jury, in which case a jury of twelve citizens shall be selected
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and impaneled for the purpose, as juries are selected in civil
actions. The cause shall be tried as other causes in such court,
except that any member of the oil and gas conservation commission
shall not be examined as a witness. The jury, ascertaining the just
and reasonable compensation to which the nonconsenting cotenant
is_entitled, shall be governed by the limitations set forth in
subdivision (3) of this subsection. In the event a demand is made
by a party in interest, and the judge deems it reasonably necessary
to fairly resolve the matter, the jury shall be taken to view the
property, and in such case, the judge presiding at the trial shall go
with the jury and shall control the proceedings. All parties have a
right to appeal from the jury’s decision to the Supreme Court of
Appeals of West Virginia.

If no exceptions are filed to the commission’s order, and
neither party demand a trial by jury as aforesaid, the commission’s
order is final.

Following discussion,

The question being on the adoption of Senator Romano’s
amendments to the bill, and on this question, Senator Romano
demanded the yeas and nays.

The roll being taken, the yeas were: Beach, Facemire, Jeffries,
Miller, Ojeda, Prezioso, Romano, Stollings, Unger and Woelfel—
10.

The nays were: Azinger, Blair, Boley, Boso, Clements, Cline,
Ferns, Gaunch, Hall, Karnes, Mann, Maroney, Maynard, Mullins,
Palumbo, Plymale, Smith, Swope, Sypolt, Takubo, Trump, Weld
and Carmichael (Mr. President)—23.

Absent: Rucker—1.

So, a majority of those present and voting not having voted in
the affirmative, the President declared Senator Romano’s
amendments to the bill rejected.
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On motion of Senator Ferns, the following amendments to the
bill (Com. Sub. for S. B. 576) were next reported by the Clerk,
considered simultaneously, and adopted:

On page one, after the enacting section, by inserting the
following:

CHAPTER 11. TAXATION.

ARTICLE 13A. SEVERANCE AND BUSINESS PRIVILEGE
TAX ACT.

811-13A-3a. Imposition of tax on privilege of severing natural

gas or oili—Fax—Cemmissioher—to—develop—a—uniform
reporting form.

(@) Imposition of tax. — For the privilege of engaging or
continuing within this state in the business of severing natural gas
or oil for sale, profit or commercial use, there is hereby levied and
shall be collected from every person exercising such privilege an
annual privilege tax: Provided, That effective for all taxable
periods beginning on or after January 1, 2000, there is an
exemption from the imposition of the tax provided in this article on
the following: (1) Free natural gas provided to any surface owner;
(2) natural gas produced from any well which produced an average
of less than five thousand cubic feet of natural gas per day during
the calendar year immediately preceding a given taxable period;
(3) oil produced from any oil well which produced an average of
less than one-half barrel of oil per day during the calendar year
immediately preceding a given taxable period; and (4) for a
maximum period of ten years, all natural gas or oil produced from
any well which has not produced marketable quantities of natural
gas or oil for five consecutive years immediately preceding the year
in which a well is placed back into production and thereafter
produces marketable quantities of natural gas or oil.

(b) Rate and measure of tax. — (1) The tax imposed in
subsection (a) of this section shall be five percent of the gross value
of the natural gas or oil produced, as shown by the gross proceeds
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derived from the sale thereof by the producer, except as otherwise
provided in this article.

(2) On and after July 1, 2017, the rate of tax on the privilege of
severing natural gas for sale, profit, or commercial use shall be:

When the annualized gross value

of natural gas per MCF is: The rate of tax is:
Under $2.50: 4%
At least $2.50 but less than $4.00: 5%
At least $4.00 but less than $6.00: 6%
At least $6.00 but less than $8.00: 7%
At least $8.00 but less than $10.00: 8%

At least $10.00 and over: 9%
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And,

By striking out the enacting section and inserting in lieu thereof
a new enacting section, to read as follows:

That 811-13A-3a of the Code of West Virginia, 1931, as
amended, be amended and reenacted; that 837-7-2 of said code be
amended and reenacted; and that said code be amended by adding
thereto a new chapter, designated 837B-1-1, 837B-1-2, 837B-1-3,
§37B-1-4, §37B-1-5, 837B-1-6, §37B-1-7, 837B-1-8, §37B-1-9
and §37B-1-10, all to read as follows:.

On motion of Senator Clements, the following amendment to
the bill (Com. Sub. for S. B. 576) was next reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That 837-7-2 of the Code of West Virginia, 1931, as amended,
be amended and reenacted; and that said code be amended by
adding thereto a new chapter, designated 837B-1-1, §37B-1-2,
837B-1-3, §37B-1-4, 837B-1-5, §37B-1-6, 837B-1-7, and §37B-1-
8 all to read as follows:

CHAPTER 37. WASTE BY COTENANT.
ARTICLE 7. WASTE.
837-7-2. Waste by cotenant.

If a tenant in common, joint tenant, or parcener cemmit
commits waste, he shall be or she is liable to his or her cotenants,
jointly or severally, for damages, except as provided for oil and gas
development in chapter thirty-seven-b of this code.
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CHAPTER 37B. OIL AND GAS COTENANCY.

ARTICLE 1. COTENANCY FOR OIL AND GAS
DEVELOMENT.

§37B-1-1. Short title.

This chapter shall be known as the “Oil and Gas Cotenancy
Act.”

837B-1-2. Declaration of public policy; leqgislative findings.

It is declared to be the public policy of this state and in the
public interest to:

(a) Foster, encourage and promote exploration for and
development, production, utilization and conservation of oil and

gas resources,

(b) Prohibit waste o