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WEDNESDAY, JANUARY 10, 2018

Pursuant to section eighteen, article six of the Constitution of
the State of West Virginia, which prescribes that the Legislature
shall convene annually on the second Wednesday in January, the
Senate assembled in its chamber in the state capitol in the City of
Charleston, West Virginia, on this tenth day of January, two
thousand eighteen, for the second annual sixty-day session of the
eighty-third Legislature, and at 12 o’clock Noon was called to
order by the President, the Honorable Mitch Carmichael.

Prayer was offered by the Reverend Ford Price, Epworth
United Methodist Church, Ripley, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Ryan J. Ferns, a senator from the first
district.

On the call of the roll, the following answered to their names:

Senators Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Drennan, Ferns, Gaunch, Jeffries, Karnes,
Maroney, Maynard, Mullins, Ojeda, Palumbo, Plymale, Prezioso,
Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Trump, Unger, Weld, Woelfel and Carmichael (Mr. President).

Thirty-two members having answered to their names, the
President declared the presence of a quorum.
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At the request of Senator Ferns, unanimous consent being
granted, Senator Ferns offered the following resolution from the
floor:

Senate Resolution 1—Raising a committee to notify the
House of Delegates that the Senate has assembled in regular
session.

Resolved by the Senate:

That a committee of three be appointed by the President to
inform the House of Delegates that the Senate has assembled in
regular sixty-day session, with a quorum present, organized by the
election of Mr. Lee Cassis as Clerk, and is ready to proceed with
the business of this regular session.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Whereupon, the President appointed as members of such
committee, the following:

Senators Weld, Sypolt, and Beach.

Subsequently, Senator Weld reported that the committee had
performed the duty assigned to it.

The first message this session from the House of Delegates, by

Delegates Foster, Hollen, and Pethtel, announced that the
House of Delegates has assembled, with a quorum present, and is
ready to proceed with the business of this second regular session of
the eighty-third Legislature.

At the request of Senator Ferns, unanimous consent being
granted, Senator Ferns offered the following resolution from the
floor:

Senate Resolution 2—Providing for the appointment of a
committee to inform the Governor that the Legislature has
assembled in regular session.
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Resolved by the Senate:

That a committee of three on the part of the Senate be appointed
by the President, to join with a similar committee on the part of the
House of Delegates, to notify His Excellency, the Governor, that
the Legislature has assembled in regular sixty-day session, with a
quorum of each house present, and is ready to receive any
communication or message that he may desire to present.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Whereupon, the President appointed as members of such
committee, the following:

Senators Drennan, Karnes, and Romano.
A message from the House of Delegates, by

Delegates Jennings, Sobonya, and Campbell, announced that
the Speaker had appointed them a committee of three to join with
a similar committee on the part of the Senate under the provisions
of Senate Resolution 2 to wait upon the Governor. Senate and
House members of this select committee then proceeded to the
executive offices.

Subsequently, Senator Drennan reported that the joint Senate
and House committee had performed the duty assigned to it.

At the request of Senator Ferns, unanimous consent being
granted, Senator Blair offered the following resolution from the
floor:

Senate Resolution 3—Authorizing the appointment of
permanent and per diem employees for the Second Regular Session
of the Eighty-Third Legislature and payment of their
compensation.

Resolved by the Senate:
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That the Clerk of the Senate, with the approval of the presiding
officer of the Senate, or the presiding officer of the Senate is hereby
authorized to appoint employees to receive the per diem
compensation, as herein provided, during this regular sixty-day
session of the Eighty-Third Legislature, and any extension thereof
as follows:

Up to thirty Class | secretaries at a rate of seventy-five dollars
per diem to one hundred five dollars per diem;

Up to three Class Il secretaries at a rate of eighty dollars per
diem to one hundred dollars per diem;

Up to five legislative analysts at a rate of eighty dollars per
diem to two hundred dollars per diem;

One page at a rate of eighty dollars per diem;

Up to ten legal counselors at a rate of two hundred five dollars
per diem to two hundred eighty dollars per diem; assignments and
salary to be determined by the presiding officer of the Senate;

One bill and journal clerk to the Senate Clerk at a rate of
seventy-five dollars per diem to one hundred dollars per diem;

Up to four proofreaders at a rate of eighty dollars per diem to
one hundred dollars per diem;

One Sergeant at Arms at a rate not to exceed one hundred fifty-
five dollars per diem;

Up to two assistants to the Sergeant at Arms at a rate of seventy
dollars per diem to one hundred dollars per diem;

One Doorkeeper at a rate not to exceed one hundred fifty
dollars per diem;

Up to six assistants to the Doorkeeper at a rate of seventy
dollars per diem to one hundred dollars per diem;

Up to three mail clerks at a rate of sixty-five dollars per diem
to one hundred dollars per diem;
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One night custodian at a rate of seventy dollars per diem to
seventy-five dollars per diem;

The Clerk of the Senate, with the approval of the presiding
officer of the Senate, or the presiding officer of the Senate shall
have authority to employ such per diem staff personnel during any
session of the Legislature as shall be needed in addition to staff
personnel authorized by this Senate resolution adopted during any
such session. The Clerk of the Senate, with the approval of the
presiding officer of the Senate, or the presiding officer of the
Senate shall have authority to employ such staff personnel between
sessions of the Legislature as shall be needed, the compensation of
all staff personnel during and between sessions of the Legislature,
notwithstanding any such Senate resolution, to be fixed by the
presiding officer of the Senate. In all such cases, the Clerk of the
Senate, with the approval of the presiding officer of the Senate, or
the presiding officer of the Senate shall have authority to supervise
and dismiss such staff personnel; and, be it

Further Resolved, That the appointment of salaried full-time
employees of the Senate for the year two thousand eighteen and
their compensation, at the following amounts per month, for such
periods of time as they are employed in the positions designated, is
hereby authorized, as follows:

(O 11 QR 7,500.00
ASSISTANT CIEIK. ..o 4,585.77
Executive Secretary to Clerk .........cccooeiiviiiiiicee, 3,166.67
FisCal OFfiCEI ..uvivviiiiiii i 5,241.67
Fiscal OFfICEI ..uvviiiiiiiie e 5,241.67
Technical SUPPOIt.......ccovivieiiere e 4,583.33
Chief Desk CIerK ........ocvvvviiciiiiiicie e 5,165.45
Chief Journal CIerK.........cccooeeveeiiiiee e, 4,498.27
Bl CIErK ..o 3,083.33
Clerk to Minor Committees .........covvvevvcvvieevicieeee e, 3,238.27
Counsel to Minor COmmittees........ccevvcveeevvciieee e, 6,750.00
Counsel to President .........coocveveeieeeiee e 9,083.33
Executive Assistant to President.........ccccccovevveeeiinvennn. 3,750.00
Legislative Analyst to President..........cccccoevvvninnennnn. 3,579.17

Secretary to President ..........c.ccccevveiieivicvie e 2,666.67
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Director of Communications ............ccccoeververierreriennen. 6,295.83
Parliamentarian ...........cooevereieieieseeseee e 4,916.67
Administrative Assistant to Majority Leader............... 3,000.00
Counsel to Minority Leader..........ccocevererenieieniesienns 6,833.33
Administrative Assistant to Minority Leader .............. 2,500.00
Counsel to Education Committee ..........cccevererierienees 7,375.00
Clerk/Analyst to Education Committee....................... 3,166.67
Counsel to Finance Committee.........ccocovvererercncnenne. 7,083.33
Budget-Policy Analyst to Finance Committee ............ 6,500.00
Budget Analyst to Finance Committee.............cccoe.... 3,754.17
Assistant to Finance Chairman/Clerk ......................... 3,448.27
Counsel to Government Organization .............c.ceev.e.. 7,375.00
Clerk to Government Organization Committee........... 3,229.17

Secretary to Government Organization Committee.....3,554.14
Counsel to Health and Human Resources Committee.7,000.00
Clerk to Health and Human Resources Committee.....3,166.67

Counsel to Judiciary Committee..........cccovveververeernnnne. 7,000.00
Clerk/Analyst to Judiciary Committee ............ccceneeee. 3,150.00
Supervisor, Materials & Supplies........ccccooceverenerene, 4,465.83
Purchasing & Procurement Clerk ..........ccoovvveivennnnne. 3,730.02
Mail CIEIK.....ccveiiieieiiee e 2,250.00
CUSEOAIAN .. 2,354.52

The Clerk of the Senate, with the approval of the presiding
officer of the Senate, or the presiding officer of the Senate shall
have authority to employ such full-time staff personnel during any
session of the Legislature as shall be needed in addition to staff
personnel authorized by this Senate resolution adopted during any
such session. The Clerk of the Senate, with the approval of the
presiding officer of the Senate, or the presiding officer of the
Senate shall have authority to employ such staff personnel between
sessions of the Legislature as shall be needed, the compensation of
all staff personnel during and between sessions of the Legislature,
notwithstanding any such Senate resolution, to be fixed by the
presiding officer of the Senate. In all such cases, the Clerk of the
Senate, with the approval of the presiding officer of the Senate, or
the presiding officer of the Senate shall have authority to supervise
and dismiss such staff personnel.
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At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills and
joint resolutions were introduced, read by their titles, and referred
to the appropriate committees:

By Senators Weld, Trump, Cline, Woelfel, Baldwin,
Maroney, and Takubo:

Senate Bill 1—A Bill to amend and reenact 830-5-27 of the
Code of West Virginia, 1931, as amended, relating to partial filling
of prescriptions; permitting partial filling of prescriptions for

controlled substances listed in Schedule 11 under certain
circumstances; setting conditions for partial filling of prescriptions
for controlled substances listed in Schedule II; permitting

remaining portion of prescription to be filled within thirty days of
first partial filling; setting forth steps to be followed if pharmacist
is unable to fill remaining portion of prescription; prohibiting
further quantities from being supplied beyond 72 hours in absence
of new prescription; providing that remaining portions of a
partially filled prescription for controlled substances listed in
Schedule 1l may be filled in emergency situations; and defining
“emergency situation”.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Trump, Takubo, Rucker, Weld, Palumbo,
Plymale, Prezioso, Unger, Woelfel, Cline, Baldwin, and
Maroney:

Senate Bill 2—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 816-
52-1, §16-52-2, 816-52-3, §16-52-4, §16-52-5, §16-52-6, §16-52-
7, 816-52-8, and 816-52-9; to amend and reenact §30-3-14 of said
code; to amend and reenact §30-3A-1, §830-3A-2, 830-3A-3, and
830-3A-4 of said code; to amend and reenact §30-4-19 of said
code; to amend and reenact 830-5-6 of said code; to amend and
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reenact 830-7-11 of said code; to amend and reenact 830-8-18 of
said code; to amend and reenact 830-14-12a of said code; to amend
and reenact 830-36-2 of said code; to amend and reenact 860A-2-
204, 860A-2-206, and §60A-2-210 of said code; and to amend and
reenact 860A-9-4, 860A-9-5, and §60A-9-5a of said code, all
relating to reducing the use of certain prescription drugs; limiting
the amount of opioid prescriptions; providing reports to licensing
boards regarding abnormal prescribing practices; changing the
standard of evidence required to discipline a physician; requiring
insurance coverage to treat chronic pain; requiring the Board of
Pharmacy to report quarterly to various licensing boards;
exempting the Board of Pharmacy to certain purchasing
requirement; permitting the investigation and discipline for
abnormal prescribing and dispensing of prescription drugs;
updating the schedule of controlled substances; and allowing
licensing boards who regulate prescribers to investigate abnormal
prescribing and dispensing of prescription drugs based upon
information.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Trump and Cline:

Senate Bill 3—A Bill to amend and reenact §14-2-2 of the
Code of West Virginia, 1931, as amended, relating to venue for
certain claims against the state; allowing civil actions for which
insurance coverage administered by the State Board of Risk and
Insurance Management exists to be brought in the circuit court of
any county where the acts or omissions giving rise to the suit
occurred; and allowing civil actions filed under West Virginia’s
Open Meetings Act against a public agency to be brought and
prosecuted in the circuit court of any county where the public
agency regularly meets.

Referred to the Committee on the Judiciary.

By Senators Weld, Cline, and Woelfel:

Senate Bill 4—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 862-
16-1, §62-16-2, §62-16-3, §62-16-4, §62-16-5, §62-16-6, §62-16-
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7, 862-16-8, 862-16-9, §62-16-10, §62-16-11, 862-16-12 and §62-
16-13, all relating to establishing a Mental Health and Military
Service Member Court program within Supreme Court of Appeals;
defining terms; granting authority to oversee court to
Administrator of Supreme Court of Appeals; setting forth structure
of court; providing for written agreement to participate in court;
setting forth incentives for successful participation; providing for
sanctions for violation of provisions of court; setting out
disposition on successful completion; providing for teams to
function within court; setting forth eligibility requirements for
participation; setting forth procedure to participate in court;
allowing for mental health and drug treatment services for
participants; providing for governance of court by Supreme Court
of Appeals; setting forth information to be maintained on
participants; providing for funding mechanisms which may include
court fees; and providing for limitation of liability.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Trump, Cline, Woelfel, and Takubo:

Senate Bill 5—A Bill to amend and reenact 89-7-1, 89-7-3, §9-
7-6, and §9-7-6a of the Code of West Virginia, 1931, as amended,
all relating to Medicaid fraud and abuse; Medicaid Fraud Control
Unit; transferring the Medicaid Fraud Control Unit, all powers and
duties of the unit and employees of the unit from the Department
of Health and Human Resources to the Attorney General effective
October 1, 2018; requiring, on or before December 31, 2021, that
the Legislative Auditor study and report to the Joint Committee on
Government and Finance on the performance of the Medicaid
Fraud Control Unit within the Office of the Attorney General
compared to the performance of the unit while established within
the Department of Health and Human Resources; requiring the
Department of Health and Human Resources cooperate with and
provide information to the Attorney General on Medicaid fraud and
abuse investigations, prosecutions or civil actions; providing that a
civil action related to Medicaid fraud and abuse may be prosecuted
and maintained on behalf of the Department of Health and Human
Resources by the Attorney General or by an attorney in contract
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with or employed by the Attorney General; providing that a civil
action related to Medicaid fraud and abuse may be prosecuted and
maintained by a prosecuting attorney and the prosecuting
attorney’s assistants or by any attorney contracted with or
employed by the Department of Health and Human Resources if
the Attorney General declines to prosecute and maintain such
action; and exempting the Attorney General and employees or
agents from civil liability for certain good faith actions.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Maynard, Rucker, and Karnes:

Senate Bill 6—A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new article, designated §18-2F-1,
818-2F-2, 8§18-2F-3, 818-2F-4, §18-2F-5, 818-2F-6, §18-2F-7,
818-2F-8, 818-2F-9 and 818-2F-10, all relating generally to
establishing education savings accounts for West Virginia students;
defining terms; authorizing establishment of education savings
accounts; granting of funds; providing restrictions on use of funds;
financial management of education savings funds; establishing terms
of eligibility for participation in program; imposing testing and data
collection requirements; and reaffirming independence of nonpublic
schools.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Trump, Cline, and Takubo:

Senate Bill 7—A Bill to amend and reenact §21-5-12 of the
Code of West Virginia, 1931, as amended, relating to wage
payment and collection; requiring an employee to provide written
notice to his or her employer of any alleged nonpayment of wages;
providing the employer with an opportunity to cure the alleged
violation; providing a tolling of the statute of limitations; providing
judicial remedies; and making the written notice a jurisdictional
requirement.

Referred to the Committee on the Judiciary.
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By Senators Gaunch, Trump, and Cline:

Senate Bill 8—A Bill to amend and reenact 818A-4-7a of the
Code of West Virginia, 1931, as amended, relating to permitting a
county board of education to base its employment decisions,
transfers, reassignments, reductions in number of professional
personnel, reductions in classroom teaching positions and
reductions in the workforce on an individual’s qualifications; and
setting forth the factors to be considered when determining an
individual’s qualifications.

Referred to the Committee on Education.

By Senator Trump:

Senate Bill 9—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
818-9A-13, relating to adding an amount to the appropriation for
serving exceptional students with high-cost/high-acuity special
needs that is based on the reduction in net enrollment multiplied by
the average net state aid per pupil for the preceding school year;
limiting the amount added; and providing for disbursement of
amount added.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Sypolt, Clements, Rucker, Smith, Maroney,
Cline, and Gaunch:

Senate Bill 10—A Bill to amend and reenact 88-19-2 of the
Code of West Virginia, 1931, as amended; to amend said code by
adding thereto a new section, designated §8-19-2b; and to amend
and reenact §24-2-1, §24-2-2, §24-2-3, and §24-2-4b of said code,
all relating generally to the jurisdiction of the Public Service
Commission; excluding the setting and adjustment of rates, fees,
and charges of municipal power systems from the jurisdiction of
the Public Service Commission; and clarifying the commission’s
jurisdiction as modified by chapters 161 and 209, Acts of the
Legislature, regular session, 2017, over Internet protocol-enabled
service, voice-over Internet protocol-enabled service, storm water
services by a public service district, political subdivisions
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providing separate or combined water and/or sewer services, and
certain telephone company transactions.

Referred to the Committee on Government Organization.

By Senators Stollings, Ojeda, Prezioso, Plymale, and
Takubo:

Senate Bill 11—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §18-
2-41; to amend and reenact 818-10A-15 of said code; and to amend
said code by adding thereto a new section, designated §18B-14-3, all
relating to traumatic brain injury; setting forth findings; requiring
State Board of Education, Higher Education Policy Commission and
Council for Community and Technical College Education rules
establishing Return-to-Learn protocols; requiring concussion
management team any time a student suffers a concussion; setting
forth members; prohibiting student from returning to participation in
regular  classroom activities without adaptive academic
accommodations until authorized; requiring appropriate parental
releases to foster communication and to allow data to be submitted to
the Statewide Concussion Surveillance System; requiring county
superintendent designee or designee of institution president, as
applicable, to perform certain duties; requiring all school districts or
state institutions of higher education, as applicable, to report certain
information for inclusion in the Statewide Concussion Surveillance
System; expanding provisions relating to the West Virginia
University Center for Excellence in Disabilities central registry of
persons who sustain certain head injuries; and requiring the West
Virginia University Center for Excellence in Disabilities to establish
a Statewide Concussion Surveillance System to house certain data.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Education.

By Senators Stollings, Ojeda, and Beach:

Senate Bill 12—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 811-
28-1, 811-28-2 and §11-28-3, all relating to creating five-year tax
credits for businesses locating on post-coal mine sites; defining
terms; setting eligibility requirements for the tax credit;
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establishing amount of tax credit allowed; establishing how the
credit may be applied; and providing rule-making authority.

Referred to the Committee on Economic Development; and
then to the Committee on Finance.

By Senators Stollings, Prezioso, Woelfel, Baldwin, and
Beach:

Senate Bill 13—A Bill to amend and reenact 816-9A-1, §16-
9A-2, 816-9A-3, 816-9A-7 and §16-9A-8 of the Code of West
Virginia, 1931, as amended, all relating to raising legal age for
purchase of tobacco, tobacco products, tobacco-derived products,
alternative nicotine products and vapor products to twenty-one.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Maynard, Cline, Maroney, and Beach:

Senate Bill 14—A Bill to amend and reenact §20-2-22a of the
Code of West Virginia, 1931, as amended, relating to natural
resources; and permitting bear hunting with guides.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senators Ojeda, Baldwin, and Beach:

Senate Bill 15—A Bill to amend and reenact 821-5F-1, §21-
5F-2, 821-5F-3 and §21-5F-4 of the Code of West Virginia, 1931,
as amended, all relating to amending the West Virginia Nurse
Overtime and Patient Safety Act to include nurses employed in
nursing homes as well as those employed in hospitals; establishing
limits on hours such nurses may be mandated to work by their
employers; and establishing enforcement offenses, penalties and a
private cause of action for violations of the act.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

By Senator Ojeda:

Senate Bill 16—A Bill to amend and reenact 861-3A-3 of the
Code of West Virginia, 1931, as amended, relating to increasing
the penalties for shoplifting offenses.
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Referred to the Committee on the Judiciary.

By Senators Ojeda and Beach:

Senate Bill 17—A Bill to amend and reenact 860-3-24 of the
Code of West Virginia, 1931, as amended, relating to permitting
appointees or employees of the Alcohol Beverage Control
Commission who inspect bars to carry firearms at work after
completing training at the State Police Academy.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Ojeda and Beach:

Senate Bill 18—A Bill to amend and reenact §25-1-11d of the
Code of West Virginia, 1931, as amended; and to amend and
reenact §31-20-27 of said code, all relating to creating incentives
for the hiring and retention of Division of Corrections and Regional
Jail and Correctional Facility Authority correctional officers;
providing pay increases; and providing educational incentives.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senator Maynard:

Senate Bill 19—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
818-5A-7, relating to teachers posting online a required calendar of
scheduled activities in their classes that can be viewed by the
parents of their students.

Referred to the Committee on Education.

By Senators Maynard and Cline:

Senate Bill 20—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §3-
6-13; and to amend and reenact 818-2-1 of said code, all relating to
requiring that all members of the State Board of Education be
elected to their positions; and establishing an election procedure.

Referred to the Committee on Education; and then to the
Committee on Government Organization.
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By Senator Maynard:

Senate Bill 21—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
817A-2-24, relating to requiring the Commissioner of the Division
of Motor Vehicles to create a special registration plate for full-size
special purpose off-road vehicles, self-assembled or modified
original equipment manufactured vehicles, that would give the
vehicles the same limited access to roads as all-terrain vehicles;
establishing a fee; and requiring rulemaking.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

By Senator Maynard:

Senate Bill 22—A Bill to amend and reenact §11-13-20 of the
Code of West Virginia, 1931, as amended, relating to adjusting the
tax on the business of generating or producing or selling electricity
from wind turbine facilities to match that of other power generation
facilities recently placed into service.

Referred to the Select Committee on Tax Reform; and then to
the Committee on Finance.

By Senator Maynard:

Senate Bill 23—A Bill to amend and reenact §24-6-12 of the
Code of West Virginia, 1931, as amended, relating to requiring
emergency service organizations to create districts whereby towing
services within a district may be dispatched or implement a policy
whereby all available towing services within an area currently
served by an organization are dispatched on a rotating basis;
continuing the Public Service Commission’s jurisdiction over the
towing service providers themselves; and defining a term.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Government
Organization.

By Senator Maynard:
Senate Bill 24—A Bill to amend and reenact 820-1-7 of the
Code of West Virginia, 1931, as amended, relating to requiring the
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Director of the Division of Natural Resources to study the
feasibility of using a nonemployee workforce to perform
improvements in state parks and forests.

Referred to the Committee on Natural Resources; and then to
the Committee on Government Organization.

By Senator Maynard:

Senate Bill 25—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
861-5-30, relating to making it a crime for doctors and lawyers to
knowingly file a fraudulent claim for disability benefits or
providing substantive information in support of a fraudulent claim;
and establishing the penalties.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 26—A Bill to amend and reenact 8§15-5-4c of the
Code of West Virginia, 1931, as amended, relating to emergency
services; and authorizing the West Virginia Disaster Recovery
Board to intervene to restore access to private property, real estate
or other premises when the access is destroyed as the direct result
of damage from flooding or other natural or man-made causes.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Maynard and Rucker:

Senate Bill 27—A Bill to amend and reenact §18-9D-15 of the
Code of West Virginia, 1931, as amended, relating generally to
limiting the School Building Authority’s discretion to disburse
funds on an ad hoc basis by requiring that the School Building
Authority distribute specific funds to county boards on the basis of
a county’s net student enrollment; and requiring that county boards
deposit certain funds into a savings account and only use those
funds to facilitate school maintenance, construction or
improvement projects.



2018] JOURNAL OF THE SENATE 17

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senator Maynard:

Senate Bill 28—A Bill to amend and reenact 818A-2-1 of the
Code of West Virginia, 1931, as amended, relating to hiring of
professional personnel; permitting posting of vacancies; and
providing for job applications.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senator Maynard:

Senate Bill 29—A Bill to amend and reenact §18-5-18b of the
Code of West Virginia, 1931, as amended, relating to county
boards of education and school counselors; requiring all counselors
to inform graduating high school students of the availability of
student aid; and requiring all graduating high school students to
apply for student aid.

Referred to the Committee on Education.

By Senator Maynard:

Senate Bill 30—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
820-2-5i; and to amend and reenact §20-2-16 of said code, all
relating to hunting; using leashed dogs to track mortally wounded
deer or bear; and clarifying the handling of dogs caught chasing
deer.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senators Maynard and Plymale:

Senate Bill 31—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
817-17A-8, relating to providing for special obligation notes to
finance construction of completion of Interstate 73 and Interstate
74 through West Virginia; and providing for the repayment of the
bonds by unmanned toll booth collections.
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Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

By Senator Maynard:

Senate Bill 32—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §5B-
8-1, 85B-8-2, 85B-8-3, §5B-8-4, §5B-8-5 and 85B-8-6, all relating
to creating a grant fund to encourage production of film and
entertainment in West Virginia; defining terms; requiring
production company to apply for grant funds; requiring
substantiation of production costs; establishing reporting
requirements; and requiring production company to file a notice of
intent to apply for grant funds.

Referred to the Committee on Economic Development; and
then to the Committee on Finance.

By Senators Maynard and Beach:

Senate Bill 33—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
85B-2-16, relating to creating the West Virginia Race Relations
Committee; setting forth who serves on the committee; setting
forth its duties; requiring meetings and hearings; and requiring
reports.

Referred to the Committee on Government Organization.

By Senator Maynard:

Senate Bill 34—A Bill to amend and reenact §17A-4-10 of the
Code of West Virginia, 1931, as amended, relating to removing the
requirement that a reconstructed vehicle must be inspected before
being titled or registered provided that no structural parts were
replaced on the vehicle.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

By Senator Woelfel:

Senate Bill 35—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 855-
19-1, 855-19-2, §55-19-3, 855-19-4, §55-19-5, 855-19-6 and §55-
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19-7, all relating to requiring presuit mediation for civil actions
filed in circuit courts; allowing tolling of statutes of limitations
pending presuit mediation; setting forth the substance of any
demand for mediation and the substance of the response; providing
for the selection of mediators; requiring the West Virginia State
Bar to appoint mediators under certain circumstances; outlining the
mediation procedure; and including penalties for failing to demand
presuit mediation.

Referred to the Committee on the Judiciary.

By Senators Woelfel and Plymale:

Senate Bill 36—A Bill to amend and reenact §15-2B-2, §15-2B-
5, §15-2B-6 and §15-2B-11 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section,
designated §15-9B-4, all relating generally to DNA testing; allowing
the West Virginia State Police Forensic Laboratory to use qualified
outside entities for DNA testing; clarifying that the State Police shall
attempt to contract with the Marshall University Forensic Science
Center for certain DNA testing when outsourcing such testing;
granting legislative and emergency rule-making authority to the
Sexual Assault Forensic Examination Commission; directing the
commission to promulgate time frames for sample submission,
sample testing and reporting of DNA testing results; expanding types
of testing the West Virginia State Police Forensic Laboratory may
outsource; authorizing law-enforcement and correctional officers to
use reasonable force to obtain DNA samples; creating presumption
that DNA samples taken by law-enforcement and corrections
personnel are obtained in good faith; exempting law-enforcement and
correctional officers from civil and criminal liability; directing that
erroneously obtained DNA samples be removed from database and
samples destroyed; and clarifying that judicial expungement
proceeding proceed by petition.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Woelfel, Trump, and Ojeda:
Senate Bill 37—A Bill to amend and reenact 861-3-11 of the
Code of West Virginia, 1931, as amended, relating to burglary;
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eliminating the offense of daytime burglary; making breaking and
entering or entering without breaking into a dwelling or
outbuilding thereof a felony regardless of time of day; and
establishing the penalty for burglary.

Referred to the Committee on the Judiciary.

By Senators Maynard and Cline:

Senate Bill 38—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §7-
1-3tt, relating to allowing county commissions to set standards for
certain road construction projects within their counties.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Government
Organization.

By Senators Woelfel, Baldwin, Plymale, and Beach:

Senate Bill 39—A bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
861-11A-9, relating to creating the Sexual Assault Victims’ Bill of
Rights; declaring additional rights bestowed upon sexual assault
survivors regarding medical forensic examinations, sexual assault
evidence collection kits and other similar topics; clarifying the
right of a victim to be accompanied by a personal representative
during certain proceedings; requiring certain people be informed or
notified of certain rights; incorporating other rights contained in
code; and defining terms.

Referred to the Committee on the Judiciary.

By Senators Romano, Ojeda, Baldwin, and Woelfel:

Senate Bill 40—A Bill to amend and reenact §3-8-2 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated 83-8-8a, all relating to
requiring certain disclosures of election expenditures; clarifying
when contributions are required to be disclosed; creating
exceptions; clarifying that certain federal entities must make
certain state disclosures; requiring disclosure of covered transfers;
stating legislative findings; defining terms; providing requirements
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for disclosure of donations related to the transfer of certain sums of
money related to campaign-related disbursements; requiring
certain disclosures be made within 48 hours; specifying
information required in the disclosures; clarifying the relationship
between covered transfers and other regulated areas of election
expenditures; creating a misdemeanor offense; and authorizing
rulemaking.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Woelfel:

Senate Bill 41—A Bill to amend and reenact §18-5-18b of the
Code of West Virginia, 1931, as amended, relating to increasing
the amount of time school counselors spend on direct counseling;
reducing the maximum amount of time school counselors may
spend on administrative activities; and clarifying that school
counselors work includes programs to identify problems associated
with the use of opioids and other drug abuse issues.

Referred to the Committee on Education.

By Senators Romano, Ojeda, Maroney, and Beach:

Senate Bill 42—A Bill to amend and reenact 833-3-33 of the
Code of West Virginia, 1931, as amended, relating to surcharge on
fire and casualty insurance policies for purpose of funding
volunteer fire departments; providing that surcharge be increased
to one percent beginning January 1, 2019; and deleting obsolete
language.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Cline and Beach:

Senate Bill 43—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
817C-6-1a, relating to authorizing the Commissioner of the
Division of Highways or local authorities to establish minimum
speed limits in certain congested areas; and imposing fines.
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Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

By Senator Cline:

Senate Bill 44—A Bill to amend and reenact §61-2-10b of the
Code of West Virginia, 1931, as amended, relating to increasing
the criminal penalties for malicious assault, unlawful assault and
assault on a law-enforcement officer.

Referred to the Committee on the Judiciary.

By Senator Cline:

Senate Bill 45—A Bill to amend and reenact §17A-3-14 of the
Code of West Virginia, 1931, as amended, relating to providing a
special license plate for realtors; and establishing a fee.

Referred to the Committee on Transportation and
Infrastructure.

By Senators Cline and Takubo:

Senate Bill 46—A Bill to amend and reenact 830-5-10 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated §30-5-12c, all relating
to permitting pharmacists to inform customers about lower cost
alternatives to prescribed drugs; and limiting the ability of
pharmacists and pharmacy benefit managers to charge retail prices
for drugs in excess of the price paid for the drugs by those
pharmacists or pharmacy benefit managers.

Referred to the Committee on Health and Human Resources.

By Senators Romano and Ojeda:

Senate Bill 47—A Bill to amend and reenact §49-2-802 of the
Code of West Virginia, 1931, as amended, relating to requiring
Department of Defense family advocacy groups to be notified
about any abuse or neglect of a child of a military person.

Referred to the Committee on Military; and then to the
Committee on Health and Human Resources.
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By Senator Cline:

Senate Bill 48—A Bill to amend and reenact 848-10-802 of
the Code of West Virginia, 1931, as amended; and to amend said
code by adding thereto a new section, designated §48-10-803, all
relating to specifying forms of grandparent visitation; allowing
daytime and overnight visits, as well as electronic communication;
and defining the term “electronic communication”.

Referred to the Committee on the Judiciary.

By Senators Boso, Woelfel, Cline, and Maroney:

Senate Bill 49—A Bill to amend and reenact 87-1-3d of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 87-17-12 of said code, all relating to funding sources for
fire companies and departments; modifying procedures for county
commissions to authorize reasonable fees charged for fire
department or fire company response to fires or other calls for
assistance; providing for reasonable reimbursement fees for fire
services and the means to be used for calculating and charging fees
for responding to fires or other calls for assistance; providing that
an insurance company shall not be deemed liable for payment of
reimbursement fees for fire services where coverage is limited or
excluded by an insurance contract; modifying the maximum fee
that may be charged for responding to any single incident involving
certain property and material types; prohibiting fire company or
fire department from seeking reimbursement where the property is
assessed a fire service levy or fire service fee; and modifying
procedures for increasing a county fire service fee by a county
commission.

Referred to the Committee on Government Organization.

By Senator Boso:

Senate Bill 50—A Bill to amend and reenact 851-1-17 of the
Code of West Virginia, 1931, as amended, relating to reporting by
Administrative Director of the Supreme Court of Appeals; and
establishing an online case management system.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.
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By Senators Gaunch and Cline:

Senate Bill 51—A Bill to amend and reenact §48-6-301 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 848-9-205 and 8§48-9-206 of said code, all relating to
domestic relations; removing language related to child support
from code section governing the awarding of spousal support and
separate maintenance; directing court to consider certain factors to
decide amount and duration of spousal support and separate
maintenance; providing alimony guideline worksheet for
calculating monthly payments; permitting court to disregard or
adjust guideline-based award for good cause shown; requiring
court to state reason for deviation on record and in writing; setting
forth purpose of requiring court to give reason for deviation;
removing the 24-month time frame for a description of the
allocation of caretaking and other parenting responsibilities
performed from the matters contained in permanent parenting plan;
directing court to allocate custodial responsibility so that custodial
time spent with each parent achieves certain objectives; directing
courts to consider which parent will encourage and accept a
positive relationship between child and other parent and which
parent is more likely to keep other parent involved in child’s life
and activities; and eliminating language prohibiting court from
considering divisions of functions arising from temporary
arrangements after separation in determining proportion of
caretaking functions each person previously performed for child.

Referred to the Committee on the Judiciary.

By Senators Gaunch and Cline:

Senate Bill 52—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
818-5-18f, relating to county boards of education; providing that
maximum licensed school psychologist-pupil ratio is 1,500 pupils
for each licensed school psychologist; and defining a term.

Referred to the Committee on Education.

By Senator Palumbo:
Senate Bill 53—A Bill to amend and reenact 861-7-14 of the
Code of West Virginia, 1931, as amended, relating to correcting
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incorrect code reference resulting from recent amendment to said
code requiring certain court personnel to complete certain handgun
safety and training requirements before carrying a concealed
handgun.

Referred to the Committee on the Judiciary.

By Senators Palumbo, Trump, Stollings, Prezioso,
Baldwin, and Woelfel:

Senate Bill 54—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated 81-
2-2a, relating to creating an Independent Redistricting
Commission; designating duties of the commission; providing that
members are nominated by State Election Commission; setting
forth required traits and restrictions of members; providing for how
commission members are appointed; setting forth a process for
determining the chair of the commission; providing for the filling
of vacancies of commission; requiring members to conduct an
organizational meeting and select a vice chairperson; providing for
the removal of a member for cause; providing for the filling of
vacancies that may occur on commission; setting forth certain
requirements of the commission; providing that three members
constitute a quorum; providing that members are ineligible for
public office or registration as paid lobbyist for three years after
completing their last term on commission; requiring that
commission plan and propose congressional and legislative
districts; providing specific criteria that commission must observe
in proposing district mappings; requiring commission to advertise
a proposed draft map of districts to the public; permitting
legislators to make inquiry of commission members regarding their
methodology and proposed redistrict mapping; requiring that
commission publish its proposals for district boundaries; requiring
the commission to recommend redistricting plans to the
Legislature; authorizing a vote on the plans in an extraordinary
session called by the Governor; requiring the full Legislature to
vote on the first proposal plan ratification without amendment;
setting forth a process for subsequent proposed plans, amendment
restrictions and vote requirements; authorizing the West Virginia
Supreme Court of Appeals to make the final determination between
three plans proposed by the independent redistricting commission
if the Legislature and Governor cannot agree; requiring that the
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commission certify to Secretary of State that its proposals for
district boundaries is in accordance with constitutional and legal
requirements; providing for reimbursement of expenses and per
diem allowances for commission members; authorizing the
commission to contract for staffing and consultants; prohibiting
certain persons from influencing or attempting to influence district
mapping proposals of the commission; and providing for the
expiration of commission appointments.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Romano, Ojeda, and Beach:

Senate Bill 55—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 89-
10-1 and §9-10-2, all relating to providing continued eligibility for
developmental disability services to dependents of military service
members; defining terms; establishing dependents retention of
rights for developmental disability services provided conditions are
met; providing dependents be placed on waiting list for services;
establishing a process to reestablish services for dependent upon
return to state; prohibiting payment for services rendered outside
state; and rulemaking.

Referred to the Committee on Military; then to the Committee
on Health and Human Resources; and then to the Committee on
Finance.

By Senators Romano, Ojeda, Stollings, and Maroney:

Senate Bill 56—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated 85-
5-2a, relating to increasing pay to state employees over a two-year
period.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senator Romano:

Senate Bill 57—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
822B-1-7a; and to amend said code by adding thereto a new
section, designated 824-1-7a, all relating to requiring disclosure of
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attorney source payment in certain administrative hearings;
requiring a person involved in a proceeding before the
environmental boards to disclose who is paying the person’s
attorney’s fees; and requiring a person involved in a proceeding
before the Public Service Commission to disclose who is paying
the person’s attorney’s fees.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Romano, Ojeda, Stollings, and Woelfel:

Senate Bill 58—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated 8§5-
10-22i; and to amend said code by adding thereto a new section,
designated 818-7A-26w, all relating to a $1,000 cost-of-living
adjustment to certain retirees of the Public Employees Retirement
System and the state Teachers Retirement System by June 30,
2018; and providing for the pro rata distribution of the cost-of-
living adjustment to certain beneficiaries.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senators Romano, Ojeda, and Beach:

Senate Bill 59—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
833-3-33b, relating to creating a surcharge on fire and casualty
insurance policies in order to relieve the burden from
municipalities and counties of certain fire-related cleanup and
demolition; requiring the assessment of a surcharge on certain
policies; creating exceptions; setting forth collection and
remittance requirements; authorizing penalties; creating the
Political Subdivisions Fire Cleanup Relief Fund; permitting
municipalities and counties to apply to the Treasurer for a
disbursement from the fund; authorizing the Treasurer to disburse
funds; and granting rule-making authority.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.
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By Senators Rucker, Maynard, and Karnes:

Senate Bill 60—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
856-4-72, relating to providing compensation to victims of abusive
lawsuits; and providing that a party in a civil action is entitled to
recover attorney’s fees and costs after a court dismisses a claim as
lacking any basis in law or fact.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Takubo, Stollings, Prezioso, Woelfel, and
Baldwin:

Senate Bill 61—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
816-9A-11, relating to prohibiting smoking of tobacco products in
a motor vehicle while an individual sixteen years of age or less is
present; defining terms; violation of section a secondary
misdemeanor offense; and providing a penalty.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Prezioso:

Senate Bill 62—A Bill to amend and reenact 818-8-3 of the
Code of West Virginia, 1931, as amended, relating to school
attendance directors; and adjusting requirements for hiring an
attendance director.

Referred to the Committee on Education.

By Senators Prezioso, Ojeda, Woelfel, and Baldwin:

Senate Bill 63—A Bill to amend and reenact 84-2A-3 of the
Code of West Virginia, 1931, as amended, relating to limiting the
number of days members of the Legislature may receive
compensation during an extended and extraordinary session if the
budget bill has not been enacted.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.
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By Senators Prezioso and Boso:

Senate Bill 64—A Bill to amend and reenact 821-11-3 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto two new sections, designated §21-11-10b and
821-11-10c, all relating to requiring any newly constructed, state-
assisted, detached single-family house, a townhouse or multilevel
dwelling unit, whether detached or attached to other units or
structures, or a ground floor unit in a building of three or fewer
dwelling units to meet minimum standards of universal design for
persons with disabilities.

Referred to the Committee on Government Organization.

By Senators Weld, Cline, and Takubo:

Senate Bill 65—A Bill to amend and reenact 860A-9-5 of the
Code of West Virginia, 1931, as amended, relating to access to
controlled substance monitoring information.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Weld, Prezioso, Cline, and Plymale:

Senate Bill 66—A Bill to amend and reenact §18B-10-1a of
the Code of West Virginia, 1931, as amended, relating generally to
in-state residency tuition rates; providing that members of a reserve
unit in West Virginia shall qualify as residents for purposes of
calculating tuition rates; striking the requirement that members of
the National Guard participate in the National Guard education
services program; and providing that current members of the
United States armed forces shall qualify as residents for purposes
of calculating tuition rates.

Referred to the Committee on Military; then to the Committee
on Education; and then to the Committee on Finance.

By Senators Weld and Cline:

Senate Bill 67—A Bill to amend and reenact §11-21-12 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 820-7-1 of said code, all relating to pension benefits
exempt from state income taxation; and including Division of
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Natural Resources police officers into the class of law-enforcement
officers exempted.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senators Ojeda and Stollings:

Senate Bill 68—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §5B-
2J-1, 85B-2J-2, 85B-2J-3 and 85B-2J-4, all relating to creating the
Returning Veterans and Displaced Miners Jobs Act; providing a
short title and legislative findings and declaration; establishing a
Veterans Job Coordinating Team and composition of the team;
powers and duties, including reporting a plan to the Legislature;
and providing for termination of the Veterans Job Coordinating
Team unless the Legislature determines otherwise.

Referred to the Committee on the Workforce; and then to the
Committee on Finance.

By Senators Weld, Boso, and Cline:

Senate Bill 69—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
820-2-63, relating to exempting certain persons from fees for
hunting, fishing and trapping licenses and permits; providing that
fees for hunting, trapping and fishing licenses and permits are
waived for certain volunteer firefighters; including eligibility
requirements; requiring compliance with all other requirements to
obtain license; and granting rule-making authority.

Referred to the Committee on Natural Resources; and then to
the Committee on Finance.

By Senators Weld, Boso, Prezioso, Cline, and Takubo:

Senate Bill 70—A Bill to amend and reenact 861-8-19 of the
Code of West Virginia, 1931, as amended, relating to cruelty to
animals; creating the felony offense of aggravated cruelty to
animals; providing a criminal penalty for the offense; and defining
a term.

Referred to the Committee on the Judiciary.
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By Senators Weld, Prezioso, and Cline:

Senate Bill 71—A Bill to amend and reenact §59-1-2a of the
Code of West Virginia, 1931, as amended, relating to defining the
term “veteran” as that term pertains to veteran-owned businesses.

Referred to the Committee on Military; and then to the
Committee on Government Organization.

By Senators Weld and Cline:

Senate Bill 72—A Bill to amend and reenact 811-21-12d of
the Code of West Virginia, 1931, as amended, relating to allowing
an adjustment to gross income for calculating the personal income
tax liability of certain retirees receiving pensions from defined
benefit pension plans that have been terminated with a consequent
reduced benefit; and reinstating the effective period of the allowed
adjustment.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senators Weld and Cline:

Senate Bill 73—A Bill to amend and reenact §17C-4-1 of the
Code of West Virginia, 1931, as amended, relating to modifying
the crime of fleeing the scene of an accident involving injuries; and
increasing criminal penalties.

Referred to the Committee on the Judiciary.

By Senators Trump, Cline, Woelfel, and Baldwin:

Senate Bill 74—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 829-
3F-1, 829-3F-2, §29-3F-3, §29-3F-4, §29-3F-5, §29-3F-6 and §29-
3F-7, all relating to creating the West Virginia VVolunteer Fire and
Rescue Act of 2018; providing a short title; making findings;
stating a purpose; establishing certification requirements for
ambulance drivers, emergency medical technicians and
paramedics; providing a waiver of certain fees; and establishing a
tax credit.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.
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By Senators Ferns and Maroney:

Senate Bill 75—A Bill to amend and reenact §29-22B-501 of
the Code of West Virginia, 1931, as amended, relating to video
lottery in general; providing that a limited video lottery retailer may
sell or transfer ownership of one or more locations, including the
limited video lottery retailer’s license associated with that location;
providing that a purchaser or transferee shall satisfy the
requirements for a limited video lottery retailer’s license; and
providing that the state Lottery Commission be given prior written
notice of the sale or transfer.

Referred to the Committee on the Judiciary.

By Senator Ferns:

Senate Bill 76—A Bill to amend and reenact §5-10-2 and 85-
10-52 of the Code of West Virginia, 1931, as amended, all relating
to the manner of computing retirement benefits for certain members
of the Legislature under the West Virginia Public Employees
Retirement Act; and requiring that the final average salary for
members of the Legislature taking office after June 30, 2018, and
thereafter participating in the retirement system as a member of the
Legislature be the average of the member’s annual rate of
compensation during his or her total years of credited service.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senators Ferns and Cline:

Senate Bill 77—A Bill to amend and reenact 8§23-4-1 of the
Code of West Virginia, 1931, as amended, relating to whom
Workers’ Compensation Fund is disbursed; and including
rebuttable presumptions for certain injuries and diseases for
firefighters, volunteer firefighters and municipal, county and state
police officers.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Ferns and Cline:

Senate Bill 78—A Bill to amend and reenact 811-21-12d of
the Code of West Virginia, 1931, as amended, relating to
continuing personal income tax adjustment to gross income of
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certain retirees receiving pensions from defined pension plans that
terminated and are being paid a reduced maximum benefit
guarantee.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senators Ferns, Stollings, and Cline:

Senate Bill 79—A Bill to repeal 848-23-101, §48-23-102, 848-
23-201, §48-23-202, 848-23-203, §48-23-204, 848-23-205, §48-
23-206, §48-23-207, 848-23-208, §48-23-209, 8§48-23-301, §48-
23-401, §48-23-402, 848-23-403, §48-23-404, 848-23-501, §48-
23-502, §48-23-503, 848-23-504, §48-23-505, 848-23-506, §48-
23-507, 848-23-601, 848-23-701 and 848-23-801 of the Code of
West Virginia, 1931, as amended; to amend and reenact §16-5-16
of said code; and to amend said code by adding thereto a new
section, designated 8§48-22-705, all relating to access to adoption
records; allowing adopted adults or lineal descendants to access
adoption records; clarifying what is included in a certificate of
adoption maintained by the State Registrar; defining terms; setting
forth rights and responsibilities of biological parents; requiring
biological parents to provide social and medical information for
inclusion in an adoption file; setting forth duties of the State
Registrar with respect to adoption files; providing for
confidentiality of adoption files; providing for rule-making
authority for Secretary of the Department of Health and Human
Resources; setting forth an effective date; and repealing the
voluntary adoption registry.

Referred to the Committee on the Judiciary.

By Senator Ferns:

Senate Bill 80—A Bill to amend and reenact 816-2-3, §16-2-
11 and 816-2-13 of the Code of West Virginia, 1931, as amended,
all relating to powers and duties of local boards of health; granting
county commissions authority to approve, modify or disapprove
policies to be implemented by local boards of health; and allowing
county commissions to review existing policies and approve,
modify or void them.
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Referred to the Committee on Health and Human Resources;
and then to the Committee on Government Organization.

By Senator Ferns:

Senate Bill 81—A Bill to amend and reenact §11-1C-10 of the
Code of West Virginia, 1931, as amended, relating to determining
the assessed value of any share of natural resource property.

Referred to the Committee on Natural Resources; and then to
the Committee on Finance.

By Senators Ferns and Cline:

Senate Bill 82—A Bill to amend and reenact 823-4-1 of the
Code of West Virginia, 1931, as amended, relating to whom
Workers” Compensation Fund is disbursed; including rebuttable
presumptions for certain injuries and diseases for firefighters,
including members of volunteer fire departments; and allowing
coverage to employees for occupational pneumoconiosis or other
occupational disease for work performed out of state.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Karnes:

Senate Bill 83—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto two new sections, designated
818B-14-3 and 818B-14-4, all relating to increasing higher education
student success; requiring that course catalogs include certain
information relating to employment, compensation, in-state
employment and student success rate; providing exception to
requirement; requiring the Higher Education Policy Commission and
Council for Community and Technical College Education to
implement rules; creating a voluntary college completion incentive
program whereby an institution of higher education accepts less state
funding in return for certain incentive bonuses relating to student
graduation and employment of graduates; and creating a tax credit for
West Virginia resident students successfully completing certain
courses of study.
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Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Karnes, Boso, Rucker, and Maynard:

Senate Bill 84—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
833-16G-10, relating to prohibiting abortion coverage in qualified
health care plans issued or renewed on or after January 1, 2019;
and providing an exception to the prohibition when a mother’s life
is in danger.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Karnes:

Senate Bill 85—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 811-
8A-1, 811-8A-2, §11-8A-3, §11-8A-4, 811-8A-5 and §11-8A-6, all
relating to allowing local units of government to lower personal
property taxes by imposing local sales taxes; setting forth a
purpose; not requiring an agreement among local levying bodies;
setting the amount of sales tax permitted; determining levy setoff
and implementation; establishing a trigger to prohibit the collection
of future personal property taxes by any unit of state government;
and providing for the sunset of article under certain conditions.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Karnes, Trump, Cline, and Takubo:

Senate Bill 86—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
819-35-5, relating to permitting sale of home-based, micro-
processed foods at farmers markets; requiring 70 percent from
vendor’s garden or farm; requiring recordkeeping and labeling;
clarifying foods requiring permit and exempted foods; establishing
permit requirements and limitations; setting forth permit
inspections and fees; and limiting sales to 750 units per year.
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Referred to the Committee on Agriculture and Rural
Development; then to the Committee on Health and Human
Resources; and then to the Committee on Finance.

By Senators Karnes and Cline:

Senate Bill 87—A Bill to amend and reenact §20-2-42x of the
Code of West Virginia, 1931, as amended, relating to allowing a
person to purchase a Class XS resident senior hunting, fishing and
trapping license at the beginning of the year he or she becomes 65,
if otherwise eligible.

Referred to the Committee on Natural Resources; and then to
the Committee on Government Organization.

By Senator Karnes:

Senate Bill 88—A Bill to amend and reenact 85A-3-37 of the
Code of West Virginia, 1931, as amended, relating to providing a
resident farm vendor’s bidding preference.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Government
Organization.

By Senators Karnes and Takubo:

Senate Bill 89—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§11-21-25, relating to creating income tax credits against personal
income tax for educational expenses incurred by parents for a child
under 21 years of age and for expenses incurred by teachers for the
purchase of supplementary educational materials or professional
development costs.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senator Karnes:

Senate Bill 90—A Bill to repeal §17C-16-1, 817C-16-2, 817C-
16-3, 817C-16-4, §17C-16-5, §17C-16-6, 817C-16-7, §17C-16-8
and 817C-16-9 of the Code of West Virginia, 1931, as amended,
relating to mandatory state inspections of motor vehicles.
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Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senator Karnes:

Senate Bill 91—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto two new sections, designated
833-42-9 and §33-42-10, all relating to the care of aborted fetuses;
requiring medical facilities that provide abortions to administer
anesthesia to an unborn fetus when aborted if it is older than seven
weeks; requiring all available medical means to be used to preserve
the life of a fetus if it is alive when aborted; and providing criminal
penalties.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Karnes, Boso, Rucker, and Maynard:

Senate Bill 92—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §9-
2-11a, relating to limiting health insurance coverage for elective
abortions to coverage provided through supplemental policies; and
providing for elective abortion exceptions.

Referred to the Committee on Banking and Insurance; and then
to the Committee on Finance.

By Senators Karnes, Rucker, and Maynard:

Senate Bill 93—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 85-
11C-1, 85-11C-2, 85-11C-3, §85-11C-4 and 85-11C-5, all relating
to establishing the West Virginia Freedom of Conscience
Protection Act; ensuring that, in all cases where state action
burdens the exercise of religion, strict scrutiny is applied; providing
a claim or defense to a person or persons whose exercise of religion
is burdened by state action; providing a short title; providing
definitions; and addressing applicability, construction, remedies
and severability.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.
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By Senator Karnes:

Senate Bill 94—A Bill to amend and reenact §29-3E-10 of the
Code of West Virginia, 1931, as amended, relating to fireworks
safety; and prohibiting counties from regulating the sale and use of
consumer fireworks within their boundaries.

Referred to the Committee on Government Organization.

By Senators Karnes, Rucker, and Maynard:

Senate Bill 95—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §3-
11A-1, §83-11A-2, 83-11A-3, 83-11A-4 and §3-11A-5, all relating
to providing procedure for West Virginia to select delegates to an
article V convention for proposing amendments to the Constitution
of the United States of America; defining terms; directing
Legislature to establish committee of correspondence for article V
convention; authorizing participation by delegates in article V
convention only when each state has equal vote; setting forth
delegate duties and responsibilities; setting forth oath for candidate
for delegate or alternate; designating delegates and alternates as
public officials and subject to West Virginia Governmental Ethics
Act; providing for immediate recall of delegate -casting
unauthorized vote and replacement with alternate; directing
Legislature to certify certain information to article V convention;
making violation of delegate’s oath a felony; and providing
criminal penalties for violation of a delegate’s oath.

Referred to the Committee on the Judiciary.

By Senators Karnes and Maynard:

Senate Bill 96—A Bill to amend and reenact §17C-6-2 of the
Code of West Virginia, 1931, as amended, relating to the
establishment of an 80 miles per hour speed limit on interstate
highways and four-lane limited access highways in this state; and
providing an exception for portions of those highways passing
through city limits.

Referred to the Committee on Transportation and
Infrastructure; then to the Committee on the Judiciary; and then to
the Committee on Finance.
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By Senator Karnes:

Senate Bill 97—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 8§11-
13D-1, §11-13D-2, 8§811-13D-3 and §11-13D-4, all relating to
creating a fixed-income credit for low income senior citizens;
establishing procedures for claiming credit; and defining terms.

Referred to the Select Committee on Tax Reform; and then to
the Committee on Finance.

By Senators Palumbo, Gaunch, Drennan, Takubo, and
Beach:

Senate Bill 98—A Bill to amend and reenact §7-11B-3, 87-
11B-4 and 87-11B-7 of the Code of West Virginia, 1931, as
amended; to amend and reenact §7A-2-4 of said code; to amend
said code by adding thereto a new section, designated §7A-2-5; and
to amend and reenact 831-20-10a of said code, all relating to
incentives for consolidating local governments; amending certain
terms to include municipalities that successfully consolidated:;
allowing consolidation of local governments to include public
school districts, library districts and fire districts; creating certain
incentives for municipalities that consolidate; creating certain
incentives for counties that consolidate; creating certain incentives
for municipalities and counties that form metro governments by
consolidation; and requiring the Division of Corrections to pay for
regional jail bills of counties that consolidate from the point of a
felony conviction, rather than after sentencing.

Referred to the Committee on Government Organization.

By Senators Palumbo, Ojeda, and Beach:

Senate Bill 99—A Bill to amend and reenact 85-11-2, §5-11-
3, §85-11-4, 85-11-8, 85-11-9 and §5-11-13 of the Code of West
Virginia, 1931, as amended; and to amend and reenact §5-11A-3,
85-11A-5, 85-11A-6 and 8§85-11A-7 of said code, all relating to
unlawful discriminatory practices; prohibiting discrimination
based upon age or sexual orientation in certain circumstances;
adding sexual orientation as a protected class with respect to equal
opportunity in employment, public accommodations and housing
accommodations under the authority of the Human Rights
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Commission and in the Fair Housing Act; adding age as a protected
class with respect to housing accommodations under the authority
of the Human Rights Commission and in the Fair Housing Act;
making stylistic changes; and defining terms.

Referred to the Committee on the Judiciary.

By Senator Romano:

Senate Bill 100—A Bill to amend and reenact §11-15-2 of the
Code of West Virginia, 1931, as amended; to amend said code by
adding thereto a new section, designated 811-15-3d; and to amend
and reenact 811-15A-2 and 811-15A-10 of said code, all relating
to imposing the consumers sales and service tax and the use tax on
digital goods, digital products and digital services as of a specified
date; defining terms; establishing what is subject to the tax and
what is exempted; requiring the sales of taxable digital code and
digital products to be subject to certain transaction sourcing rules
in current code; and clarifying the calculation for remittance of the
use tax.

Referred to the Select Committee on Tax Reform; and then to
the Committee on Finance.

By Senators Trump, Takubo, and Woelfel:

Senate Bill 101—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-16-11b, relating to creating a one-day special license for
charitable events to sell nonintoxicating beer; setting fee for
license; and authorizing commissioner to waive certain restrictions
by rule or order.

Referred to the Committee on the Judiciary.

By Senator Trump:

Senate Bill 102—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 844-
5B-1, 844-5B-2, 844-5B-3, 844-5B-4, 844-5B-5, §44-5B-6, §44-
5B-7, 844-5B-8, §844-5B-9, §44-5B-10, §44-5B-11, 844-5B-12,
844-5B-13, §44-5B-14, 844-5B-15, 844-5B-16, §44-5B-17, §44-
5B-18 and 844-5B-19, all relating to the West Virginia Uniform
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Fiduciary Access to Digital Assets Act; providing a short title;
defining certain terms; setting forth to whom the article applies;
providing for user direction for disclosure of assets; addressing
terms of service agreements; setting forth procedure for disclosing
digital assets; providing for disclosure of content of electronic
communications and other digital assets of deceased users;
providing for disclosure of content of electronic communications
of a principal; addressing disclosure of digital assets of a principal,
addressing disclosure of digital assets held in trust when the trustee
is an original owner or user; addressing disclosure of digital assets
held in trust when trustee is not an original owner or user;
addressing disclosure of digital assets to conservator of a protected
person; setting forth fiduciary’s duties and authority; providing for
custodian’s compliance and immunity; providing for uniformity of
application and construction of article; addressing relation of
article to Electronic Signatures in Global and National Commerce
Act; providing for severability of article; and setting date when
article takes effect.

Referred to the Committee on the Judiciary.

By Senator Takubo:

Senate Bill 103—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 8§11-
13EE-1, 8§11-13EE-2, 811-13EE-3, 811-13EE-4, 8§11-13EE-5,
811-13EE-6, §11-13EE-7, 8§11-13EE-8 and §11-13EE-9, all
relating to establishing a tax credit for certain physicians who
locate in this state to practice; providing for criteria for the tax
credit; establishing education requirements; setting forth a time
limit to claim the tax credit; setting forth length of residency
requirements; setting forth findings; defining terms; authorizing
the credit; specifying the amount of the tax credit; providing how
the credit may be asserted; specifying no tax credit carryover;
allowing forms and schedules to be established by the Tax
Commissioner in rule; setting maximum amount per taxpayer per
year; authorizing the Tax Commissioner to promulgate rules; and
setting effective date.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.
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By Senators Baldwin, Ojeda, Prezioso, and Plymale:

Senate Bill 104—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated 8§4-
2A-5a, relating to drug testing of legislators.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Baldwin and Ojeda:

Senate Bill 105—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-21-25; to amend said code by adding thereto a new section,
designated 818-2-41; and to amend said code by adding thereto a
new section, designated §18B-2A-9, all relating to establishing the
Stay in State tax credit against personal income for higher
education tuition for certain state residents; creating credit for
student loan payments for all in-state community college, college
or university undergraduates and their in-state employers against
personal income tax; establishing conditions and qualifications for
the tax credit; providing methodology for calculating credit;
providing for graduate and employer eligibility for payments
against student loans for employees; defining terms; and providing
for the board of education, state Board of Education and governing
boards of colleges promotion of the program.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Baldwin and Maroney:

Senate Bill 106—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 829-
25A-1, 829-25A-2 and 829-25A-3, all relating to legalizing sport
pool betting; authorizing the state Lottery Commission to
promulgate legislative rules establishing sports betting; finding that
federal law prohibiting sports betting in West Virginia is
unconstitutional; authorizing assessment of fees and other
necessary requirements; authorizing a tax on bets; establishing a
special revenue account; and allowing incorporation of current
laws and the promulgation of further requirements for sports
betting by legislative rule.
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Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senator Ferns:

Senate Bill 107—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 862-
16-1, §62-16-2, §62-16-3, §62-16-4, §62-16-5, §62-16-6, §62-16-
7, 862-16-8, §62-16-9, 8§62-16-10, 862-16-11, 862-16-12, §62-16-
13 and 862-16-14, all relating to establishing a Mental Health,
Veteran and Service Members Court within the Supreme Court of
Appeals; defining terms; setting forth policy and goals of the
Legislature in establishing the court; granting authority to oversee
the court to the Administrator of the Supreme Court; setting forth
structure of the court; providing for written agreement to
participate in the court; setting forth incentives for successful
participation; providing for sanctions for violation of provisions of
the court; setting out disposition on successful completion;
providing for teams to function within the court; setting forth
eligibility requirements for participation; setting forth procedure to
participate in the court; allowing for mental health and drug
treatment services for participants; providing for governance of the
court by the Supreme Court of Appeals; setting forth information
to be maintained on participants; providing for funding
mechanisms which may include court fees; providing for limitation
of liability; and providing for statutory construction.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Ojeda and Beach:

Senate Bill 108—A Bill to amend and reenact 85H-1-2 and
85H-1-3 of the Code of West Virginia, 1931, as amended; to amend
said code by adding thereto a new section, designated §8-15-8d; to
amend said code by adding thereto a new section, designated 811-
21-8i; and to amend and reenact §20-2-28 of said code, all relating
to creating the Volunteer Firefighter Appreciation Act of 2018;
increasing the death benefit for survivors of firefighters, EMS, or
law-enforcement providers killed in the performance of his or her
duties; stating a retroactive effective date for the increase to the
death benefits; setting forth legislative findings; detailing
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eligibility and participation requirements for newly created
incentives for volunteer firefighters; allowing certain volunteer
firefighters to hunt, trap or fish in season in West Virginia without
obtaining a license; allowing certain volunteer firefighters a waiver
of fees for a special volunteer firefighter registration plate on his or
her primary vehicle used for responding to emergencies; declaring
a discount on lodging at state parks for certain volunteer
firefighters; authorizing a refundable tax credit for certain
volunteer firefighters with respect to certain expenses associated
with being a volunteer firefighter; detailing the calculation of the
refundable tax credit; setting a cap on the maximum credit
permitted per person; stating effective date of the tax credit;
authorizing the Tax Commissioner to promulgate procedural rules
in order to implement the credit; and detailing the procedure for
hunting, trapping, or fishing without a license.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senator Trump:

Senate Bill 109—A Bill to amend and reenact 836-8-13 of the
Code of West Virginia, 1931, as amended, relating to limiting the
amount of funds from the Unclaimed Property Fund that may be
deducted during a fiscal year for the purpose of paying expenses of
administering the Unclaimed Property Fund and the Unclaimed
Property Trust Fund.

Referred to the Committee on Finance.

By Senator Trump:

Senate Bill 110—A Bill to amend and reenact 860-7-13 of the
Code of West Virginia, 1931, as amended, relating to requiring a
private club licensee to timely notify emergency medical services
or law enforcement of a life-threatening medical emergency
occurring on the licensee’s premises; requiring the licensee to
notify the Alcohol Beverage Control Administration within 48
hours of the emergency’s occurrence; and permitting the
commissioner to revoke, suspend or otherwise sanction a licensee
for failing to comply with the 48-hour notification requirement.
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Referred to the Committee on the Judiciary.

By Senators Trump, Rucker, Maynard, and Karnes:

Senate Bill 111—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
8§18B-20-1, §18B-20-2, §18B-20-3, §18B-20-4, §18B-20-5, §18B-
20-6, §18B-20-7, §18B-20-8, §18B-20-9, §18B-20-10, §18B-20-
11, §18B-20-12, §18B-20-13 and §18B-20-14, all relating to
enacting the Forming Open and Robust University Minds Act; and
addressing the exercise of First Amendment rights on public
university campuses.

Referred to the Committee on Education; and then to the
Committee on the Judiciary.

By Senators Trump and Boso:

Senate Bill 112—A Bill to amend and reenact §20-7-1 of the
Code of West Virginia, 1931, as amended, relating to natural
resources police officers; finding that the administrative and law-
enforcement activities of the natural resources police officers are
important to the state’s conservation of fish and wildlife; and
clarifying that the subsistence allowance is pensionable.

Referred to the Committee on Natural Resources; and then to
the Committee on Pensions.

By Senators Trump and Boso:

Senate Bill 113—A Bill to amend and reenact §5-15-3 of the
Code of West Virginia, 1931, as amended, relating to improper use
or representation of a service animal; penalties.

Referred to the Committee on the Judiciary.

By Senators Trump, Boso, Prezioso, Plymale, and Woelfel:

Senate Bill 114—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
861-14-10, relating to requiring posting of notice providing the
National Human Trafficking Resource Center hotline phone
number for help for anyone being sold for sex or made or forced to
work for little or no pay and cannot leave; and providing penalties.
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Referred to the Committee on the Judiciary.

By Senator Trump:

Senate Bill 115—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
819-12A-1b, relating to requiring the Commissioner of the
Department of Agriculture, on or before May 15, 2018, to sell all
farms owned by the department at public auction with the net
proceeds of the sales being deposited in the General Revenue Fund;
and requiring appraisals to be made by the Real Estate Division of
the Department of Administration.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Finance.

By Senator Trump:

Senate Bill 116—A Bill to amend and reenact §17B-7-5 and
817B-7-9 of the Code of West Virginia, 1931, as amended, all
relating to the Second Chance Driver’s License Program; and
providing that amounts of court costs collected under the Second
Chance Driver’s License Program attributable to crime victim
restitution are not subject to the five percent offset for use by the
Director of the Division of Justice and Community Services in the
administration of the program.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Palumbo, Ojeda, Stollings, and Prezioso:

Senate Bill 117—A Bill to amend and reenact 83-10-5, §3-10-
6, §83-10-7 and 83-10-8 of the Code of West Virginia, 1931, as
amended, all relating to requiring vacancies in the House of
Delegates, State Senate, circuit court clerk, county commission,
county clerk, prosecuting attorney, sheriff, assessor or county
surveyor be filled by a person affiliated with the same party as the
person vacating the office was affiliated at the time of his or her
last election to the office or if not elected at the time of his or her
appointment.

Referred to the Committee on the Judiciary.
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By Senators Ferns and Boso:

Senate Bill 118—A Bill to amend and reenact 83-8-1, §3-8-1a,
8§3-8-2, §3-8-2b, §3-8-2c, §3-8-5, §3-8-5a, §3-8-5b, §3-8-5d, §3-8-
5f, §3-8-7, 83-8-8, §3-8-9, 83-8-10, §3-8-11 and 83-8-12 of the
Code of West Virginia, 1931, as amended; and that said code be
amended by adding thereto a new section, designated §3-8-9a, all
relating generally to the regulation and control of financing
elections; modifying legislative findings; defining terms;
modifying definitions; exempting candidates for delegate to
national presidential nominating convention for a political party
from certain recordkeeping and filing requirements; updating
references to federal code; requiring additional information to be
provided by entities making independent expenditures; increasing
threshold dollar amounts to be met for certain expanded disclosures
of contributors to independent expenditures; increasing threshold
dollar amounts for reporting on certain independent expenditures;
requiring additional information to be provided by entities
engaging in electioneering communication; requiring disclosure of
certain contributor information when contributions were made for
explicit purpose of financing any electioneering communication;
increasing threshold dollar amounts for disclosure of contributions
or expenditures by party headquarters committees; requiring
candidates and treasurers of political committees to keep certain
detailed accounts; requiring entities making reportable
independent expenditures or electioneering communications to
keep certain detailed accounts; requiring reports be kept of
contributions received for explicit purpose of furthering
independent expenditures or electioneering communications and
all disbursements for independent expenditures or electioneering
communications; increasing threshold dollar amounts for certain
transactions to be disclosed in sworn statement by candidate or
political committee; clarifying definition of “financial
transactions”; requiring additional information be provided in
financial statements; prohibiting receipt of currency as
contribution; eliminating separate disclosure schedule and rules for
membership organizations that raise funds for political purposes by
payroll deduction; requiring political action committees, ballot
issue committees, electioneering communications and independent
expenditures file financial statements electronically with Secretary
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of State; making misdemeanor offense for receipt of contribution
of currency; setting penalties; providing exception where currency
received in exchange for goods or services provided by recipient;
clarifying discretion of court in penalties for failure to file sworn
itemized financial statement; prohibiting contributions by
membership organizations to political committees; prohibiting
contributions by membership organizations to candidates;
permitting membership organizations to solicit contributions to
separate segregated fund; making it unlawful for membership
organization or separate segregated fund to make contribution or
expenditure by using money or thing of value secured by physical
force, job discrimination, financial reprisal, or by the threat thereof;
making it unlawful for membership organization member soliciting
contributions to fail to inform person that funds were being
solicited for separate segregated fund at the time of solicitation;
making it unlawful for person soliciting contribution for
membership organization to fail to inform person of right to refuse
to contribute without reprisal; making it unlawful for separate
segregated fund established by membership organization to solicit
contributions from persons other than members and their families;
making it unlawful for separate segregated fund established by
membership organization to contribute membership organization
funds; prohibiting separate segregated fund from receiving
contributions from members of organization, immediate families
and executive or administrative personnel and their immediate
families; prohibiting membership organization from engaging in
job discrimination or job promotion or transfer discrimination
because of member’s failure to make contribution to membership
organization or separate segregated fund; prohibiting corporation
or membership organization fund making contribution to separate
segregated fund for purpose of making contribution to candidate or
candidate’s committee; exempting separate segregated funds from
scope of prohibition; requiring membership organizations to permit
groups of employees represented by bona fide political action
committee to use real property of membership organization for
certain purposes; setting penalties; prohibiting reimbursement by
membership organization of the amount of any fine imposed,
directing prosecuting attorney to present alleged violations of
article relating to regulation and control of elections referred by
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State Election Commission to grand jury upon determining that
there is a reason to believe a violation occurred; authorizing fact of
investigation to be disclosed to persons or entities being
investigated by State Election Commission; eliminating
misdemeanor for disclosure of fact of complaint, investigation,
report or proceedings; eliminating outdated language; making
lawful election expense for payment of necessary employees;
making lawful election expense payment of food and drink for
campaign-related purposes and for entertaining of campaign
volunteers; making lawful election expense payment for certain
legal and accounting service rendered to candidate or candidate
committee; making lawful election expense payment of fees
associated with campaign; providing that candidate may not pay
fines assessed against candidate or candidate’s committee with
campaign funds; making lawful election expense transfers to
political party committees when committee is acting in role of
vendor; clarifying that no such transfer shall involve coordination;
making lawful election expense any political expenditure;
prohibiting contributions by political action committee to another
political action committee if contribution is earmarked for
contribution to any candidate committee or political party;
permitting certain coordination between state committee of
political party or caucus campaign committee and certain
candidates; requiring coordinated communications to include
statement clearly identifying that communications were made in
coordination with candidate or candidate’s committee; authorizing
contribution of excess campaign funds prior to the general election;
removing cap on amount of contributions to state party executive
committee or caucus campaign committee; prohibiting employer
or agent from giving any notice or information to employees
containing any threat intended or calculated to influence decisions
of employees regarding political activity; clarifying that employer
can express opinion of employer without constituting a violation;
clarifying that person cannot pay owner, publisher, editor or
employee of newspaper or periodical to advocate or oppose
candidate, political party or measure without reporting as
independent expenditure or electioneering communication where
appropriate; eliminating prohibition on publication, issuance or
circulation of anonymous communications supporting or aiding
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election or defeat of clearly identified candidate; prohibiting
certain persons contracting with state from soliciting contributions
to any candidate or political party other than for independent
expenditures; setting contribution limits to candidates for
nomination and general elections; setting contribution limits to
state, district or county party committees; setting contribution
limits to caucus campaign committees; setting contribution limits
to political action committees; providing exception to limits on
contribution when political action committee makes only
independent expenditures; providing for indexing of contribution
limitations to candidates; directing Secretary of State to calculate
new contribution limits after each two-year election cycle;
directing State Election Commission announce adjustments within
thirty days of publication of relevant index; providing new
contribution limits remain in effect for two-year election cycle;
permitting unlimited transfers between state party executive
committee, caucus campaign committee and national committee of
same political party for voter registration and get-out-the-vote
activities of state committees; prohibiting coercion or intimidation
of nonelective salaried employee of state government to refrain
from any form of political activity; eliminating requirement that
person soliciting contributions disclose amount of commission,
remuneration or other compensation to be received as a direct result
of contribution being successfully collected; prohibiting employer
from withholding or diverting portion of employee’s wages or
salary for use for certain political activities except upon express
written request of employee; requiring employee request be upon
form provided by Secretary of State; limiting validity of request for
12 months; defining term “political activities”; setting internal
effective date for prohibition and required written request; updating
language throughout; and making technical corrections.

Referred to the Committee on the Judiciary.

By Senators Ferns and Boso:

Senate Bill 119—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 831-
15D-1, §31-15D-2, §31-15D-3, §31-15D-4, §31-15D-5 and §31-
15D-6; and to amend said code by adding thereto a new section,



2018] JOURNAL OF THE SENATE 51

designated 833-3-14e, all relating to establishing a West Virginia
business growth in low-income communities tax credit; providing
title; defining terms; establishing amount of credit allowed,
transferability; certification of qualified equity investment;
recapture of tax credits; notice of noncompliance; letter rulings;
new capital requirement; and reporting.

Referred to the Committee on Economic Development; and
then to the Committee on Finance.

By Senators Plymale and Baldwin:

Senate Bill 120—A Bill to amend and reenact §11-15B-15 of
the Code of West Virginia, 1931, as amended, relating to
reinstating the exemption for certain sellers of cut flowers and
flower arrangements from the general sourcing rules for purposes
of the streamlined sales and use taxes; detailing when the exception
is applicable; and repealing language that previously ended the
exception.

Referred to the Committee on Finance.

By Senators Plymale and Stollings:

Senate Bill 121—A Bill to amend and reenact §30-20A-1,
830-20A-2, 830-20A-3, 830-20A-4, 830-20A-5, 830-20A-6 and
830-20A-7 of the Code of West Virginia, 1931, as amended; and
to amend said code by adding thereto nine new sections, designated
830-20A-8, §30-20A-9, 8§830-20A-10, 830-20A-11, §30-20A-12,
830-20A-13, 830-20A-14, 8§30-20A-15 and 830-20A-16, all
relating to licensing the practice of athletic training; making the
practice of athletic training unlawful without license or permit;
establishing applicable law; defining terms; establishing eligibility
for license; defining the scope of practice; establishing
requirements for reciprocal agreements; establishing requirements
for temporary permits; establishing renewal requirements;
establishing requirements for delinquent or expedited licenses;
establishing requirements for an active license; creating
exemptions; requiring display of license; establishing complaint
process and investigation procedures; establishing grounds for
disciplinary action; establishing hearing procedures and right to
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appeal; providing for judicial review of decision; and providing
criminal penalties.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Plymale:

Senate Bill 122—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §7-
11-5a; to amend said code by adding thereto a new section,
designated §8-21-10a; to amend and reenact §19-25-3 of said code;
and to amend said code by adding thereto a new section, designated
820-5-34, all relating to limiting liability of the section of Parks and
Recreation of the Division of Natural Resources, county parks and
recreation commissions, boards of parks and recreation
commissioners, any officer or agent of a nonprofit state park or
forest foundation and owners of land used for public parks and
recreation purposes under an agreement with any of the foregoing
entities.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senators Baldwin and Ojeda:

Senate Bill 123—A Bill to amend and reenact 811-15-9 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 829-3E-7 and 829-3E-14 of said code, all relating to
funding for veterans’ programs and volunteer fire departments;
ending the sales tax exemption on charges for memberships or
services provided by health and fitness organizations relating to
personalized fitness programs; setting an effective date for the
elimination of the exemption; requiring revenue from the
elimination of the exemption be deposited in the Veterans Facility
Support Fund; directing the Division of Veterans’ Affairs to use
the revenue to fund bonds for certain purposes; ending the deposit
of a portion of the fireworks safety fee in the Veterans Facility
Support Fund and instead depositing it into the Fire Protection
Fund for volunteer fire departments; and eliminating the annual
report from the Secretary of Veterans’ Affairs to the Legislature
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regarding the amount of revenue collected from the fireworks
safety fee.

Referred to the Committee on Military; and then to the
Committee on Finance.

By Senators Karnes, Rucker, Maynard, and Takubo:

Senate Bill 124—A Bill to amend and reenact 85-16-2 and 85-
16-22 of the Code of West Virginia, 1931, as amended; to amend
and reenact 818-7A-3 of said code; to amend and reenact §18-7B-
2 of said code; to amend and reenact §18-9A-2 of said code; to
amend said code by adding thereto a new section, designated 818-
9A-12a; to amend and reenact 818-20-5 of said code; to amend said
code by adding thereto a new article, designated §18-33-1, §18-
33-2, 818-33-3, §18-33-4, §18-33-5, §18-33-6, §18-33-7, §18-33-
8, §18-33-9, §18-33-10, 818-33-11, §18-33-12 and §18-33-13; and
to amend and reenact §29-12-5a of said code, all relating to
providing for the authorization and oversight of public charter
schools; providing for charter school employee participation in
public employee insurance and applicable Teachers Retirement
System; including charter school students in net enrollment of
county; providing calculation of charter school basic foundation
program and corresponding reduction in county’s basic foundation
program; defining “exceptional child with high cost/high acuity
special needs”; providing for establishment of method for
disbursing state appropriated funds; providing for charter school
application for funds; removing certain reports; creating charter
school act to establish process for creation; providing for
governance and oversight accountability of public charter schools;
stating purposes; establishing charter schools as public schools and
part of public education system; providing for liberal
interpretation; prohibiting conversion of private schools into
charter schools under act; prohibiting establishment of charter
virtual schools under act; providing general definitions; limiting
county board management and control of charter school;
prohibiting state board as authorizing authority; defining terms;
providing for authorizations, eligibilities, compliances and
prohibitions; providing for general supervision by state board for
meeting student performance standards required of other public
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school students; providing powers of public charter schools;
establishing processes for determining capacity and enrolling
students; prohibiting discrimination in enrollment decisions;
providing for credit transfers; authorizing charter student
participation in state and school district sponsored interscholastic
leagues, competitions, awards, scholarships and recognition
programs, and specifying parameters; requiring access to, and
requiring utilization of, electronic education information system
for reporting certain information and subject to student data
accessibility, transparency and accountability; providing for
certification of charter school enrollment, attendance and program
participation to county board and department; providing for
distribution of charter school basic foundation program funds and
allowing authorizer charge for oversight costs; providing for
payment of special education and federal funds to charter schools;
requiring charter school submission of budget and sources of funds
to state board and requiring public availability; creating public
charter school oversight and authorizer board and specifying
mission, agency status and degree of oversight and supervision by
state board; providing for appointment of members, qualifications,
terms, removal, civil liability and limited scope of acts of ex officio
members; requiring appointment of executive director and duties
and qualifications; setting forth meetings, expenses, powers and
duties of board; requiring annual report to state board and
availability to public and Legislature; granting authority to require
annual reports from charter schools; establishing limitations on
regulation by state board, oversight and authorizer board and
county board authorizers; requiring annual request for proposals;
providing contents of requests for proposals; providing for
application for authorization of public charter school; requiring
notice of intent to establish by organizers; requiring timelines for
notice and submission of application; providing option for county
board to proceed as authorizer or forward application to oversight
and authorizer board; establishing process for application review
and evaluation; granting period for applicant response to authorizer
decision prior to final determination; requiring report of final
action; setting forth registration of approved charters by state
superintendent; stating effect of approved application; providing
authorizer powers and duties respecting charter contracts;
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providing timelines for execution of charter contract and
authorization to appeal to executive director to finalize terms;
providing minimum provisions of contract, including performance
provisions; prohibiting delegation and assignment of powers;
setting forth obligations and responsibilities set forth in charter
contract; requiring performance report prior to contract renewal
and period to rectify weaknesses; requiring offer of contract
application renewal guidance; requiring timelines for submission
of renewal application; provisions for authorizer decisions on
renewals; permitting authorizer report of renewal decisions;
prohibiting contract renewal of school given failing level of
accreditation during final operating year; authorizing contract
revocation at any time or nonrenewal for certain violations and
failures; requiring report of revocation and nonrenewal with
statement of reasons; providing for options of county board for
disposition of school when contract revoked or not renewed; duties
of authorizer when contract revoked or not renewed; establishing
supremacy of the article when inconsistent with any other laws,
rules or regulations; granting authorization for one or more schools
under single contract; granting authorization of one or more
contracts for single governing board; providing that a public
charter school authorized by the authorizer board is a local
education agency; providing for county board accreditation
accountability for charter school authorized by county board,;
prohibiting county board requiring employee to be employed in
charter school; prohibiting any retaliatory action against district
employee involved in application to establish charter school,
prohibiting discrimination against charter school in district
advertising of educational options; providing for accrual of
seniority with the county board of personnel employed in charter
school; and authorizing charter school liability coverage through
Board of Risk and Insurance Management.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senator Karnes:
Senate Bill 125—A Bill to repeal 811-8-6e and §11-8-6g of
the Code of West Virginia, 1931, as amended; to amend and
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reenact 8§11-8-6f of said code; to amend said code by adding thereto
a new section, designated 811-13A-26; to amend said code by
adding thereto a new article, designated 811-13EE-1, §11-13EE-2,
811-13EE-3, and 811-13EE-4; to amend and reenact §11-15-3,
811-15-3a, 811-15-8, and §11-15-9 of said code; to amend and
reenact 811-15A-2 of said code; and to amend said code by adding
thereto a new section, designated §11-21-4g, all relating generally
to the 2018 Tax Reform Act; repealing certain procedures relating
to increased tax assessments; reducing the rate of the severance tax
on certain coal; providing a refundable credit based on the fixed
income of low-income senior citizens; increasing the rate of the
consumers sales and service tax; eliminating certain exemptions
from the consumers sales and service tax; increasing the rate of the
use tax; reducing the rate of the personal income tax; and
establishing effective dates.

Referred to the Select Committee on Tax Reform; and then to
the Committee on Finance.

By Senator Karnes:

Senate Bill 126—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 811-
13D-1, §11-13D-2, 811-13D-3, and 8§11-13D-4, all relating to
creating an earned income tax credit for low income workers;
establishing procedures for claiming credit; and defining terms.

Referred to the Select Committee on Tax Reform; and then to
the Committee on Finance.

By Senator Trump:

Senate Bill 127—A Bill to amend and reenact 844-1-1, 844-1-
6, 844-1-7, 844-1-8, 844-1-14a, and 844-1-26 of the Code of West
Virginia, 1931, as amended; and to amend and reenact 844-5-3 of
said code, all relating generally to personal representatives of
estates; waiving surety requirements for administrators of estates
where grantee is sole beneficiary or sole distributee of the
decedent; requiring county commission to hold hearing if
application filed by interested party to compel nonresident executor
otherwise exempt from bond requirements to post bond; requiring
county commission to hold hearing if application filed by
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interested party to compel sole beneficiary to post surety; removing
authority of clerk of county commission to require bond or surety
upon knowledge; making executor or administrator not required to
post surety liable upon his or her own personal recognizance in the
event of default, failure, or misadministration; requiring interested
parties objecting to the qualifications of a personal representative
or venue to file notice with the county commission 60 days after
the date of first publication; authorizing action against bond surety
when execution on judgment or decree against personal
representative is returned without being satisfied; and making
technical corrections.

Referred to the Committee on the Judiciary.

By Senators Karnes, Rucker, and Maynard:

Senate Bill 128—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-21-25; and to amend said code by adding thereto a new article,
designated §18-31-1, §18-31-2, 818-31-3, §18-31-4, §18-31-5,
818-31-6, §18-31-7, and 818-31-8, all relating to establishing an
education expenses tax credit; enacting an Educational Savings
Account Program; providing a short title and definitions;
qualifying for an educational savings account; amount of the
account; responsibilities of the Treasurer; eligibility requirements
for participating entities; responsibilities of resident school
districts; and legal proceedings.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Baldwin, Ojeda, Beach, and Woelfel:

Senate Bill 129—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
860A-3-309, relating to placing limitations on length of time that
prescriptions may be issued for Schedule Il and Schedule III
controlled substances; and defining a term.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.



58 JOURNAL OF THE SENATE [January 10

By Senators Trump, Rucker, Maynard, Karnes, and
Takubo:

Senate Bill 130—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
818-2-25¢, relating to education; providing for the Tim Tebow Act;
permitting students instructed at home, by a private tutor or
enrolled in a private, parochial or church school or a school
operated by a religious order who do not attend a school that is a
member of the West Virginia Secondary School Activities
Commission to participate in extracurricular athletic or other
extracurricular activities at a school that is a member of the
commission; providing requirements, standards and insurance
coverage; and providing that accommodating schools may not be
impeded from competing against other schools.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Boso, Swope, Beach, Gaunch, Maynard,
Plymale, Rucker, and Cline:

Senate Bill 131—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-15-9p, relating to providing an exemption from the consumers
sales and service tax and use tax for purchases of certain services
and tangible personal property sold for the repair, remodeling and
maintenance of aircraft operated under a fractional ownership
program; defining terms; and specifying a method for claiming
exemption.

Referred to the Committee on Economic Development; and
then to the Committee on Finance.

By Senators Stollings, Ojeda, Prezioso, Takubo, and
Woelfel:

Senate Bill 132—A Bill making a supplementary
appropriation of public moneys out of the Treasury from the
balance of moneys remaining as an unappropriated surplus balance
in the State Fund, General Revenue, to the Department of Health
and Human Resources, Division of Health — Central Office, fund
0407, fiscal year 2018, organization 0506, by supplementing and
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amending the appropriations for the fiscal year ending June 30,
2018.

Referred to the Committee on Finance.

By Senators Gaunch, Blair, Swope, Baldwin, Jeffries, Boso,
and Ojeda:

Senate Bill 133—A Bill to amend and reenact §5A-3-3a of the
Code of West Virginia, 1931, as amended, relating to exempting
the renewal of certain contracts entered into during a declared state
of emergency from purchasing requirements.

Referred to the Committee on Government Organization.

By Senators Gaunch, Blair, Swope, Baldwin, Jeffries,
Ojeda, Cline, and Maroney:

Senate Bill 134—A Bill to amend and reenact §15-5-3 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Homeland Security and Emergency Management
to contract with or employ individuals for the purpose of
emergency response and recovery; and providing requirements for
such contracts or employment.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senator Beach:

Senate Bill 135—A Bill to amend and reenact 817C-15-26 of
the Code of West Virginia, 1931, as amended, relating to safety of
tow trucks, wreckers and tilt-bed vehicles; authorizing red flashing
warning lights on said vehicles under certain circumstances; and
titling this bill in honor of Jeff Clovis.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

By Senators Trump and Rucker:

Senate Bill 136—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
860-4-3c, relating to declaring that the mere addition of a mini-
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distillery does not change the nature or use of agricultural property
for building code and property tax classification purposes.

Referred to the Committee on the Judiciary.

By Senator Sypolt:

Senate Bill 137—A Bill to amend and reenact 87-18-14 of the
Code of West Virginia, 1931, as amended, relating to removing the
limitation on the amount collected by the county via the hotel
occupancy tax that may be used for medical care and emergency
services.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senator Sypolt:

Senate Bill 138—A Bill to amend and reenact §11-14C-2 and
811-14C-9 of the Code of West Virginia, 1931, as amended, all
relating to exempting heating oil for residential use from the motor
fuel excise tax.

Referred to the Committee on Finance.

By Senator Sypolt:

Senate Bill 139—A Bill to amend and reenact §11-21-21 of
the Code of West Virginia, 1931, as amended, relating to changing
the qualifier for low income to 300 percent or less of the federal
poverty guideline from 150 percent or less of the federal poverty
guideline for a senior citizens’ homestead tax credit.

Referred to the Committee on Finance.

By Senators Sypolt and Cline:

Senate Bill 140—A Bill to amend and reenact §3-2-3 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact §817B-2-1 of said code, all relating to requiring photo
identification on voter registration identification cards; and
providing that voter registration information may also be required
on drivers’ licenses or state-issued identification cards if so
determined by the Secretary of State in cooperation with the
Commissioner of Motor Vehicles.
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Referred to the Committee on the Judiciary.

By Senator Sypolt:

Senate Bill 141—A Bill to amend and reenact §7-7-6e of the
Code of West Virginia, 1931, as amended, relating to expanding
the county assessment and collection of a head tax on breeding
cows, if the owner participates.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Government
Organization.

By Senator Sypolt:

Senate Bill 142—A Bill to amend and reenact §62-3-3 of the
Code of West Virginia, 1931, as amended, relating to changing
number of strikes in jury selection in felony cases to provide four
strikes each to the accused and the prosecution; and setting forth the
order the strikes are to be taken.

Referred to the Committee on the Judiciary.

By Senator Sypolt:

Senate Bill 143—A Bill to amend and reenact §20-2-19 of the
Code of West Virginia, 1931, as amended, relating to marking traps
with a Division of Natural Resources identification number.

Referred to the Committee on Natural Resources.

By Senator Sypolt:

Senate Bill 144—A Bill to amend and reenact §3-1-17 of the
Code of West Virginia, 1931, as amended; to amend and reenact
83-4A-11a of said code; to amend and reenact §83-5-13 and §3-5-
13a of said code; to amend and reenact 83-10-1 and §3-10-8 of said
code; and to amend said code by adding thereto a new section,
designated 83-10-8a, all relating to providing for the nonpartisan
election of county surveyors; providing that county surveyors are
to be elected on a nonpartisan basis beginning with the general
election of 2020; clarifying ballot placement for nonpartisan
election for county surveyor; clarifying ballot heading for
nonpartisan election for county surveyor; and specifying manner of
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appointment of a successor when an elected county surveyor
vacates office.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Sypolt:

Senate Bill 145—A Bill to amend and reenact §19-2B-4 of the
Code of West Virginia, 1931, as amended, relating to inspection of
meat and poultry; clarifying licenses; making custom and
distributor license a triennial license; increasing fees; and making
technical corrections.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Finance.

By Senator Trump:

Senate Bill 146—A Bill to amend and reenact §22-15-10 of
the Code of West Virginia, 1931, as amended, relating to correcting
a technical error within the Solid Waste Management Act.

Referred to the Committee on the Judiciary.

By Senator Sypolt:

Senate Bill 147—A Bill to amend and reenact §8-13-7 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 860-3-9d of said code, all relating to exempting a farm
winery from certain taxes on the selling or distribution of wine
when that wine is made on the farm winery and is sold at retail to
the public on the premises of the farm winery.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Finance.

By Senator Sypolt:

Senate Bill 148—A Bill to amend and reenact §11A-3-19,
811A-3-21, 811A-3-23, 811A-3-52, 811A-3-54 and §11A-3-56 of
the Code of West Virginia, 1931, as amended; to amend said code
by adding thereto four new sections, designated 811A-3-23a,
811A-3-23b, 811A-3-58a and 8§811A-3-58b; and to amend and
reenact 811A-4-4 of said code, all relating to permitting surface
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owners to purchase the mineral interests that lay below the property
when the mineral interest becomes subject to a tax lien; permitting
mineral owners to purchase the surface interest that lies above the
mineral interest when the surface tract become subject to
establishing procedures; requiring notice; establishing the purchase
prices; establishing nonrefundable $20 administrative fee;
providing a procedure if more than one surface owner seeks to
purchase the delinquent mineral interest; modifying notices to
redeem that are sent to property owners; and providing remedies
relating to tax sales.

Referred to the Committee on Natural Resources; and then to
the Committee on Finance.

By Senators Trump, Takubo, and Woelfel:

Senate Bill 149—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 816-
4G-1, 816-4G-2, §816-4G-3, §16-4G-4, and §16-4G-5, all relating
to the prescribing of opioids; defining terms; limiting the quantity
of opioid prescribed in specified circumstances; setting out
requirements for prescribing opioids for acute pain; setting forth
requirements for subsequent prescribing of opioids; requiring
patient counseling; allowing for a referral to a pain management
clinic in certain circumstances; requiring accessing of the
Controlled Substance Monitoring Database in certain instances;
and providing for exceptions.

Referred to the Committee on Health and Human Resources.

By Senators Smith and Cline:
Senate Bill 150—A Bill to repeal 811-6A-5a of the Code of
West Virginia, 1931, as amended, relating to wind power projects.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on Finance.

By Senator Trump:

Senate Bill 151—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §4-
4-1, 84-4-2, 84-4-3, 84-4-4, 84-4-5 and 84-4-6, all relating to the
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Appropriation Supremacy Act of 2018; providing title; defining
appropriation; stating findings and purpose; establishing that
appropriations by the Legislature take precedence over contrary
directives in statute or rules; requiring liberal construction of
article; and  recognizing constitutional  restrictions on
appropriations.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Karnes, Rucker, and Maynard:

Senate Joint Resolution 1—Proposing an amendment to the
Constitution of the State of West Virginia, amending article 11
thereof by adding thereto a new section, designated section 23,
relating to the right to farm and ranch; numbering and designating
such proposed amendment; and providing a summarized statement
of the purpose of such proposed amendment.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senator Karnes:

Senate Joint Resolution 2—Proposing an amendment to the
Constitution of the State of West Virginia, amending article X
thereof by repealing sections one, one-a, one-b, one-c, eight, eight-
a, ten, and eleven; and adding thereto a new section, designated
section 13, relating to fair and simple tax reform; preserving rights,
duties and obligations of taxpayers, local taxing authorities and the
state for periods prior to ratification of this amendment; repealing
the personal property tax; authorizing new classes of real property
for the purpose of taxation; authorizing taxing authorities to
administer levies and excess levies; creating a state Infrastructure
and Equalization Fund; providing for block grants to local schools
and governments for education and infrastructure; establishing
exemptions to the real property tax; backing bond revenue with the
full faith and credit of West Virginia; grandfathering tax benefits
earned prior to the ratification of this amendment; providing for the
enactment of new benefits; establishing a supremacy clause;
providing for general law implementation; numbering and
designating such proposed amendment; and providing a
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summarized statement of the purpose of such proposed
amendment.

Referred to the Select Committee on Tax Reform; and then to
the Committee on Finance.

By Senators Boso and Cline:

Senate Joint Resolution 3—Proposing an amendment to the
Constitution of the State of West Virginia, amending section one,
article V thereof; and amending section 51, article VI thereof, all
relating to the authority of the Legislature with regard to the state
budget; giving the Legislature the sole authority to determine what
funds are necessary for the efficient and effective operation of the
legislative, executive and judicial departments; numbering and
designating such proposed amendment; and providing a
summarized statement of the purpose of such proposed
amendment.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senator Sypolt:

Senate Joint Resolution 4—Proposing an amendment to the
Constitution of the State of West Virginia, amending section six,
article 111 thereof, relating to protecting the electronic
communication and data of citizens from unreasonable searches
and seizures; numbering and designating such proposed
amendment; and providing a summarized statement of the purpose
of such proposed amendment.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Sypolt and Rucker:

Senate Joint Resolution 5—Proposing an amendment to the
Constitution of the State of West Virginia, amending section one-
b, article X thereof, relating to homestead exemption increase;
numbering and designating such proposed amendment; and
providing a summarized statement of the purpose of such proposed
amendment.
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Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

Senators Ojeda, Plymale, Beach, and Woelfel offered the
following resolution:

Senate Concurrent Resolution 1—Requesting the Division
of Highways to name the portion of State Route 10 from milepost
9.10 to milepost 13.60 in Logan County, the “U. S. Army SGT
Denver E. Short Memorial Road”.

Whereas, Denver E. Short was born May 6, 1921, in Logan
County, at Davin on Huff Creek. He attended Man High School
and later married Margaret Parsons from West Logan, and they had
two daughters, Katy Short Ojeda and Brenda Short Thomas; and

Whereas, Denver E. Short enlisted in the U. S. Army in August
1941, and was honorably discharged on September 27, 1945, after
having participated in historic battles in central Europe and
received medals for his service and for wounds received in action;
and

Whereas, As a Platoon Sergeant in Headquarters Battery of the
155th Airborne Anti-Aircraft Battalion, Sergeant Denver E. Short
served in four European wartime campaigns: In Normandy; the
Rhineland; the Ardennes; and central Europe; and

Whereas, Sergeant Denver E. Short suffered his first combat
wound from small arms fire on D-Day, June 6, 1944, he was
subsequently wounded in Belgium in 1944 and again in France in
1945. As a result of his wounds, he was hospitalized on numerous
occasions, first in a hospital in England and two different extended
stays in hospitals in France, and was awarded three separate Purple
Heart Medals for his wounds; and

Whereas, Sergeant Denver E. Short also received the first Oak
Leaf Cluster to his first Purple Heart Medal, a second Oak Leaf
Cluster to his second Purple Heart Medal and two Distinguished
Unit Badges; and
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Whereas, Sergeant Denver E. Short passed away on August 26,
2001, and was a proud veteran, great father and husband, a quiet,
humble man, a devout Christian and a true American hero; and

Whereas, Naming the portion of State Route 10 from milepost
9.10 to milepost 13.60 in Logan County, the “U. S. Army SGT
Denver E. Short Memorial Road”, is an appropriate recognition of
his service and sacrifices for his country as a part of The Greatest
Generation and service to his state, community and Logan County;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name the
portion of State Route 10 from milepost 9.1 to milepost 13.60 in
Logan County, the “U. S. Army SGT Denver E. Short Memorial
Road”; and, be it

Further Resolved, That the Division of Highways is requested
to have made and be placed signs identifying the road as the “U. S.
Army SGT Denver E. Short Memorial Road”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.

Senators Romano, Facemire, Plymale, Beach, and Woelfel
offered the following resolution:

Senate Concurrent Resolution 2—Requesting the Division
of Highways name bridge number 17-9-0.35 (17A053), locally
known as Wilsonburg T-beam Bridge, carrying County Route 9
over Limestone Run in Harrison County, the “Walter E. Swiger,
Jr., Memorial Bridge”.

Whereas, Walter E. Swiger, Jr., was a lifelong resident of
Harrison County, a graduate of Victory High School and West
Virginia Business College; and
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Whereas, Walter E. Swiger, Jr., retired after 43 years in
petroleum marketing having operated his own business; and

Whereas, Walter E. Swiger, Jr., was appointed to the Harrison
County Solid Waste Authority in 1990 by the Harrison County
Commission and served as chairman of the authority; and

Whereas, Walter E. Swiger, Jr., was chosen as the Volunteer of
the Year by the Association of West Virginia Solid Waste
Authorities during their twelfth annual conference in the fall of
2000; and

Whereas, Walter E. Swiger, Jr., was an outstanding community
leader with many years of service in various organizations serving
the local emergency planning committee, Clarksburg Lions Club,
Central West Virginia Community Action Association and others;
and

Whereas, As chairman, Walter E. Swiger, Jr., worked to help
develop a recycling ordinance for the county and established a
recycling hotline and was recognized in several issues of The Solid
Waste Reporter for his leadership in “one of the top integrated
waste management programs in West Virginia”; and

Whereas, Walter E. Swiger, Jr., worked with county education
leaders through the solid waste authorities’ efforts as Partner in
Education with 10 county schools; and

Whereas, Walter E. Swiger, Jr., passed away on November 5,
2015 and it is fitting that a permanent memorial be established to
honor his work; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 17-9-0.35 (17A053), locally known as Wilsonburg
T-beam Bridge, carrying County Route 9 over Limestone Run in
Harrison County, the “Walter E. Swiger, Jr., Memorial Bridge”;
and, be it
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Further Resolved, That the Division of Highways is requested
to have made and be placed signs identifying the bridge as the
“Walter E. Swiger, Jr., Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.

Senators Romano, Facemire, Plymale, Beach, and Woelfel
offered the following resolution:

Senate Concurrent Resolution 3—Requesting the Division
of Highways to name bridge number 17-50/59-0.01 (17A227),
locally known as Northview Overpass, carrying County Route
50/59 over US 50 in Harrison County, the “Michael Angiulli
Memorial Bridge”.

Whereas, Michael “Mike” Angiulli was born in North View in
Harrison County, West Virginia, on September 1, 1924, the son of
the late John and Mary Agnes Checchia Angiulli; and

Whereas, In 1942, he graduated from Victory High School; and

Whereas, Mike was married to Roanna Gay Snyder and had
five children: John Michael Angiulli, Michael “Mike” Angiulli,
Mary Ann Preston, Cheryl Angiulli and Kenneth Snyder; and

Whereas, In 1943, Mike joined the Marine Corps and began
serving in the E Company, 9th Marine Regiment, 3rd Marine
Division. During his time with the Marine Corps, he attained the
rank of Platoon Sergeant. While serving during World War Il in
the Pacific, he took part in three beach landings - Guam,
Bougainville and lwo Jima; and

Whereas, In 1945, upon returning from World War I1, Mike
became a Clarksburg firefighter and later retired due to an injury;
and
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Whereas, In 1957, he and a small group formed the North View
Athletic Club (NVAC) and at one time had three playgrounds in
North View. Mike was awarded the Clarksburg Man of the Year
Award in 1958 and remained active in the NVAC his entire life;
and

Whereas, In the early 1980°s, Mike built one of the first signs
entering the North View community with the help of Roger Diaz;
and

Whereas, In the 1990’s Mike worked with Pete Iquinto and
Liberty baseball. Mike was given the name The Grass Doctor by
Pete; and

Whereas, Also in the 1990°s and early 2000’s, Mike made
notebooks of World War Il which he gave to area high schools and
colleges, and also gave talks about World War 11; and

Whereas, Mike fell ill in 2006 and was cared for by his family
until he entered the West Virginia Veterans Nursing Facility in
2012; and

Whereas, Mike passed away on Thursday, July 23, 2015, at the
Louis A. Johnson Veterans Administration Hospital in Clarksburg;
and

Whereas, Mr. Angiulli was preceded in death by his wife,
Roanna Gay Snyder Angiulli, on February 14, 2004, and son,
Kenneth Snyder; and

Whereas, It is fitting that an enduring memorial be established
to commemorate his service to his community and country;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 17-50/59-0.01 (17A227), locally known as
Northview Overpass, carrying County Route 50/59 over US 50 in
Harrison County, the “Michael Angiulli Memorial Bridge”; and,
be it
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Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs
identifying the bridge as the “Michael Angiulli Memorial Bridge”;
and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.

Senators Boso, Plymale, and Woelfel offered the following
resolution:

Senate Concurrent Resolution 4—Requesting the Division
of Highways to name bridge number 20-64-53.02, (20A842),
locally known as the 1-64 Kanawha River Bridge/South
Charleston-Dunbar Bridge, carrying Eastbound Interstate 64 over
the Kanawha River in Kanawha County, West Virginia, the “Glenn
Franklin Lough, P.E., Memorial Bridge”.

Whereas, Glenn F. Lough was born June 20, 1970, in Lewis
County, West Virginia, the son of Mr. Nelson Lough and Mrs.
Joyce Moneypenny Lough; and

Whereas, Glenn F. Lough graduated from Lewis County High
School, from West Virginia Institute of Technology with a
Bachelor of Science in Civil Engineering, and from Liberty
University with a Master of Arts in Religion; and

Whereas, Glenn F. Lough was a veteran of the 1st Brigade of
the 119th Engineering Battalion of the Army National Guard of
Buckhannon; and

Whereas, Glenn F. Lough served as pastor for several churches
in the Weston area, and as an Associate Pastor of Good Shepherd
Baptist Church in Putnam County; and

Whereas, Glenn F. Lough served as a Highway Engineer for
the West Virginia Division of Highways for 25 years, a career
which began in District 7 in Weston, and transferred to the
Planning Division in Charleston and finally as the Bridge Repair
Engineer in the Engineering Division; and
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Whereas, Glenn F. Lough worked at all times in a thorough and
diligent manner, managing his time in a way which allowed him to
design repairs for as many bridges as possible. He was a shining
example of a public servant which we all should emulate, and he
always put the best interest of the employees working in his unit
above his own; and

Whereas, Glenn F. Lough saved the state and its citizen
countless dollars with his innovative use of heat straightening on
damaged bridges across the state. Mr. Lough’s work with heat
straightening allowed bridge beams that had been hit to be repaired
rather than replaced, and kept those bridges functional and safe for
the citizens of West Virginia; and

Whereas, Glenn F. Lough was always willing to serve other
state agencies and engineered projects for the State Rail Authority,
saving the state additional time and money; and

Whereas, Glenn F. Lough touched many lives everywhere he
went in West Virginia and was always willing to lend a hand to
anyone in need, and his lasting impact remains with many people
and bridges throughout the state, both those he knew and those who
will never know his name; and

Whereas, Glenn F. Lough died in the line of duty at the age of
47 as the result of a vehicle collision on Interstate 79 on June 27,
2017, while traveling back to Charleston from the site of several
bridges for which he was designing repairs, leaving behind a wife
and two daughters, who miss him dearly; and

Whereas, It is fitting that a proper memorial be established for
this man who served the State of West Virginia until the very last
moment of his life; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 20-64-53.02, (20A842), locally known as the 1-64
Kanawha River Bridge/South Charleston-Dunbar Bridge, carrying
Eastbound Interstate 64 over the Kanawha River in Kanawha
County, West Virginia, the “Glenn Franklin Lough, P.E.,
Memorial Bridge”; and, be it
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Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs
identifying the bridge as the “Glenn Franklin Lough, P.E.,
Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.

Without objection, the Senate returned to the third order of
business.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 1—Extending an invitation to
His Excellency, the Governor, to deliver an address to the
Legislature and raising a Joint Assembly therefor.

WHEREAS, His Excellency, the Governor, has advised that he
will be pleased to address a Joint Assembly of the Senate and
House of Delegates at the convenience of the two houses;
therefore, be it

Resolved by the Legislature of West Virginia:

That His Excellency, the Governor, be hereby invited to
address a Joint Assembly of the Legislature at 7:00 o’clock
postmeridian this day; and, be it

Further Resolved, That the President of the Senate and the
Speaker of the House of Delegates appoint three members of each
of the respective houses of the Legislature as a committee to wait
upon His Excellency, the Governor, and escort him into the Hall of
the House of Delegates at the time herein appointed for hearing the
address.

The message further announced the appointment of the
following committee on the part of the House of Delegates:
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Delegates R. Romine, Wagner, and Lynch.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration
and reference to a committee dispensed with.

The question being on the adoption of the resolution, the same
was put and prevailed.

Whereupon, the President appointed as Senate members of
such committee, authorized by the foregoing resolution, the
following:

Senators Ferns, Boley, and Prezioso.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

At the request of Senator Stollings, unanimous consent being
granted, Senator Stollings addressed the Senate regarding
transparency in the Confirmations committee reports.

At the request of Senator Ferns, and by unanimous consent,
Senator Ferns introduced Mike Ross, a former senator from the
fifteenth district, and Dr. Mary Ann Maurer.

At the request of Senator Ferns, unanimous consent being
granted, a leave of absence for the day was granted Senator
Facemire.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, at 12:41 p.m., the Senate recessed
until 6:45 p.m. today.

The Senate reconvened at 6:48 p.m. today.

The hour of 7 p.m. having arrived, that being the time set for
the joint assembly to hear the address of His Excellency, the
Governor, the Senate recessed until five minutes after adjournment
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of the joint assembly. Members of the Senate then repaired in a
body to the Hall of the House of Delegates.

*k*k

(NOTE: For formal procedure in the joint assembly, see the
Journal of the House of Delegates for this day. For the State of the
State address of His Excellency, the Governor, the Honorable Jim
Justice, as provided electronically by the Governor’s office, see the
Appendix to the Journal of the Senate, page 3347.)

The joint assembly having been dissolved, the Senate returned
to its chamber at 8:14 p.m. tonight and resumed its regular session.

Executive Communications

Senator Carmichael (Mr. President) presented the following
communication from His Excellency, the Governor, submitting the
executive budget and annual budget bill, which was received and
read by the Clerk:

JIM JUSTICE
GOVERNOR OF WEST VIRGINIA

January 10, 2018

EXECUTIVE MESSAGE NO. 1
FIRST REGULAR SESSION
The Honorable Mitch Carmichael
West Virginia Senate

State Capitol

Charleston, West Virginia 25305

Dear President Carmichael:

I herewith submit, pursuant to the Constitution of the State of
West Virginia, a budget and budget bill for the fiscal year
beginning of July 1, 2018.

Sincerely,

Jim Justice
Governor
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Subsequently, Senator Carmichael (Mr. President) laid before
the Senate the aforementioned annual budget bill,

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 152—A Bill making appropriations of public
money out of the Treasury in accordance with section 51, article
VI of the Constitution.

Which was read by its title and referred to the Committee on
Finance.

On motion of Senator Ferns, at 8:16 p.m., the Senate adjourned
until tomorrow, Thursday, January 11, 2018, at 11 a.m.

THURSDAY, JANUARY 11, 2018

The Senate met at 11:16 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by the Reverend Lauren A. Godwin, Grace
United Methodist Church, Keyser, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Craig Blair, a senator from the
fifteenth district.

Pending the reading of the Journal of Wednesday, January 10,
2018,

At the request of Senator Stollings, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented the following communication from a state
agency as required by the provisions of law:



2018] JOURNAL OF THE SENATE 7

Legislative Rule-Making Review Committee
The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

[CLERK’S NOTE: Senate Bill 153 through Senate Bill 240 are
recommended for introduction by the Legislative Rule-Making
Review Committee and sponsored by Senator Maynard, Cochair.]

By Senator Maynard:

Senate Bill 153—A Bill to amend and reenact §64-2-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Administration to promulgate a legislative rule
relating to state-owned vehicles.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 154—A Bill to amend and reenact §64-2-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Administration to promulgate a legislative rule
relating to parking.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 155—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to standards of performance for new
stationary sources.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:
Senate Bill 156—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
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the Department of Environmental Protection to promulgate a
legislative rule relating to control of air pollution from combustion
of solid waste.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 157—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to control of air pollution from municipal
solid waste landfills.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 158—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to control of air pollution from hazardous
waste treatment, storage and disposal facilities.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 159—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to emission standards for hazardous air
pollutants.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:
Senate Bill 160—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
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the Department of Environmental Protection to promulgate a
legislative rule relating to ambient air quality standards.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 161—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to West Virginia surface mining
reclamation.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 162—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to voluntary remediation and
redevelopment.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 163—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to hazardous waste management system.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 164—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to underground storage tanks.
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Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 165—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to hospital licensure.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 166—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to food establishments.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 167—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to public water systems.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 168—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to emergency medical services.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 169—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
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legislative rule relating to West Virginia clearance for access:
registry and employment screening.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 170—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to development of methodologies to
examine needs for substance use disorder treatment facilities
within the state.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 171—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to collection and exchange of data related
to overdoses.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 172—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Health Care Authority to promulgate a legislative rule relating
to financial disclosure.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 173—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to child care centers licensing.
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Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 174—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to family child care facility licensing
requirements.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 175—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to family child care home registration
requirements.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 176—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to child placing agencies licensure.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 177—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to informal and relative family child care
home registration requirements.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.
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By Senator Maynard:

Senate Bill 178—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to out-of-school-time child care center
licensing requirements.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 179—A Bill to amend and reenact §64-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to pilot program for drug screening of
applicants for cash assistance.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 180—A Bill to amend and reenact §64-6-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the State Fire Commission to promulgate a legislative rule relating
to electrician licensing.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 181—A Bill to amend and reenact §64-6-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the State Fire Commission to promulgate a legislative rule relating
to hazardous substance emergency response training programs.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 182—A Bill to amend and reenact §64-6-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Governor’s Committee on Crime, Delinquency and Correction
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to promulgate a legislative rule relating to law-enforcement
training and certification standards.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 183—A Bill to amend and reenact §64-6-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Governor’s Committee on Crime, Delinquency and Correction
to promulgate a legislative rule relating to protocol for law
enforcement response to domestic violence.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 184—A Bill to amend and reenact §64-8-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Highways to promulgate a legislative rule relating
to disposal, lease and management of real property and appurtenant
structures and relocation assistance.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 185—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Accountancy to promulgate a legislative rule relating
to board rules and rules of professional conduct.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 186—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Commissioner of Agriculture to promulgate a legislative rule
relating to animal disease control.

Referred to the Committee on the Judiciary.

By Senator Maynard:
Senate Bill 187—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
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the Commissioner of Agriculture to promulgate a legislative rule
relating to auctioneers.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 188—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Commissioner of Agriculture to promulgate a legislative rule
relating to noxious weeds.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 189—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Commissioner of Agriculture to promulgate a legislative rule
relating to inspection of meat and poultry.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 190—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Commissioner of Agriculture to promulgate a legislative rule
relating to West Virginia apiary law.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 191—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Commissioner of Agriculture to promulgate a legislative rule
relating to inspection of nontraditional, domesticated animals.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 192—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Commissioner of Agriculture to promulgate a legislative rule
relating to schedule of charges for inspection services: fruit.
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Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 193—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Athletic Commission to promulgate a legislative rule relating
to administrative rules of the West Virginia State Athletic
Commission.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 194—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Athletic Commission to promulgate a legislative rule relating
to regulation of mixed martial arts.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 195—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Licensed Dietitians to promulgate a legislative rule
relating to licensure and renewal requirements.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 196—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Hearing Aid Dealers to promulgate a legislative rule
relating to rules governing the West Virginia Board of Hearing Aid
Dealers.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 197—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Medicine to promulgate a legislative rule relating to
licensure, disciplinary and complaint procedures, continuing
education, physician assistants.
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Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 198—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Medicine to promulgate a legislative rule relating to
continuing education for physicians and podiatric physicians.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 199—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Optometry to promulgate a legislative rule relating to
rules of the West Virginia Board of Optometry.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 200—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Osteopathic Medicine to promulgate a legislative rule
relating to osteopathic physician assistants.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 201—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Pharmacy to promulgate a legislative rule relating to
licensure and practice of pharmacy.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 202—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Pharmacy to promulgate a legislative rule relating to
pharmacist recovery networks.

Referred to the Committee on the Judiciary.
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By Senator Maynard:

Senate Bill 203—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Pharmacy to promulgate a legislative rule relating to
immunizations administered by pharmacists and pharmacy interns.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 204—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Pharmacy to promulgate a legislative rule relating to
centralized prescription processing.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 205—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Pharmacy to promulgate a legislative rule relating to
Uniform Controlled Substances Act.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 206—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Pharmacy to promulgate a legislative rule relating to
registration of pharmacy technicians.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 207—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Pharmacy to promulgate a legislative rule relating to
controlled substances monitoring program.

Referred to the Committee on the Judiciary.

By Senator Maynard:
Senate Bill 208—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
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the Board of Examiners of Psychologists to promulgate a
legislative rule relating to fees.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 209—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Examiners of Psychologists to promulgate a
legislative rule relating to requirements for licensure as a
psychologist and/or a school psychologist.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 210—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Examiners of Psychologists to promulgate a
legislative rule relating to code of conduct.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 211—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Real Estate Appraiser Licensing and Certification Board to
promulgate a legislative rule relating to requirements for licensure
and certification.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 212—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Real Estate Commission to promulgate a legislative rule
relating to licensing real estate brokers, associate brokers and
salespersons and the conduct of brokerage business.

Referred to the Committee on the Judiciary.
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By Senator Maynard:

Senate Bill 213—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Real Estate Commission to promulgate a legislative rule
relating to schedule of fees.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 214—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Real Estate Commission to promulgate a legislative rule
relating to requirements for real estate courses, course providers
and instructors.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 215—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Secretary of State to promulgate a legislative rule relating to
procedures for canvassing elections.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 216—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Secretary of State to promulgate a legislative rule relating to
procedures for handling ballots and counting write-in votes in
counties using optical scan ballots.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 217—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Secretary of State to promulgate a legislative rule relating to
vote by mail pilot project phase 2: voting by mail.

Referred to the Committee on the Judiciary.
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By Senator Maynard:

Senate Bill 218—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Veterinary Medicine to promulgate a legislative rule
relating to organization and operation and licensing of
veterinarians.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 219—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Veterinary Medicine to promulgate a legislative rule
relating to certified animal euthanasia technicians.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 220—A Bill to amend and reenact §64-9-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Board of Veterinary Medicine to promulgate a legislative rule
relating to schedule of fees.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 221—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Labor to promulgate a legislative rule relating to
Zipline and Canopy Tour Responsibility Act.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 222—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Labor to promulgate a legislative rule relating to
bedding and upholstered furniture.

Referred to the Committee on the Judiciary.
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By Senator Maynard:

Senate Bill 223—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Labor to promulgate a legislative rule relating to
Amusement Rides and Amusement Attractions Safety Act.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 224—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Labor to promulgate a legislative rule relating to
Elevator Safety Act.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 225—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Labor to promulgate a legislative rule relating to
employer wage bonds.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 226—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Labor to promulgate a legislative rule relating to
registration of service persons and service agencies.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 227—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Labor to promulgate a legislative rule relating to
registration of weighing and measuring devices used by businesses
in commercial transactions.

Referred to the Committee on the Judiciary.
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By Senator Maynard:

Senate Bill 228—A Bill to amend and reenact §64-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Office of Miners’ Health, Safety and Training to promulgate a
legislative rule relating to operating diesel equipment in
underground mines in West Virginia.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 229—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Natural Resources to promulgate a legislative rule
relating to hunting, fishing and other outfitters and guides.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 230—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Natural Resources to promulgate a legislative rule
relating to controlling the public land corporation’s sale, lease,
exchange or transfer of land or minerals.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 231—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Natural Resources to promulgate a legislative rule
relating to general hunting.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senator Maynard:
Senate Bill 232—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
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the Division of Natural Resources to promulgate a legislative rule
relating to special migratory game bird hunting.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 233—A Bill to amend and reenact §64-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Natural Resources to promulgate a legislative rule
relating to miscellaneous permits and licenses.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 234—A Bill to amend and reenact 864-10-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Division of Natural Resources to promulgate a legislative rule
relating to wildlife disease management.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 235—A Bill to amend and reenact §64-7-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Lottery Commission to promulgate a legislative rule relating to
state lottery rules.

Referred to the Committee on Finance; and then to the
Committee on the Judiciary.

By Senator Maynard:

Senate Bill 236—A Bill to amend and reenact §64-7-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Racing Commission to promulgate a legislative rule relating to
thoroughbred racing.

Referred to the Committee on Finance; and then to the
Committee on the Judiciary.
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By Senator Maynard:

Senate Bill 237—A Bill to amend and reenact §64-7-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the State Tax Department to promulgate a legislative rule relating
to farm to food bank tax credit.

Referred to the Committee on Finance; and then to the
Committee on the Judiciary.

By Senator Maynard:

Senate Bill 238—A Bill to amend and reenact 8§64-7-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the State Tax Department to promulgate a legislative rule relating
to payment of taxes by electronic funds transfer.

Referred to the Committee on Finance; and then to the
Committee on the Judiciary.

By Senator Maynard:

Senate Bill 239—A Bill to amend and reenact 8§64-7-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the State Tax Department to promulgate a legislative rule relating
to property transfer tax.

Referred to the Committee on Finance; and then to the
Committee on the Judiciary.

By Senator Maynard:

Senate Bill 240—A Bill to amend and reenact §64-7-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the State Tax Department to promulgate a legislative rule relating
to municipal sales and service and use tax administration.

Referred to the Committee on Finance; and then to the
Committee on the Judiciary.

By Senators Trump and Blair:

Senate Bill 241—A Bill to amend and reenact 846A-6-107 of
the Code of West Virginia, 1931, as amended; and to amend said
code by adding thereto two new sections, designated 846A-6-107a
and 846A-6-107b, all relating generally to warranties for used
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motor vehicles; providing that a consumer who purchases a used
motor vehicle may waive a warranty as to a particular defect or
malfunction which the merchant has disclosed in writing to the
consumer; providing that a waiver of warranties is not effective
unless the waiver satisfies certain requirements; providing that a
used motor vehicle may only be sold “as is” under certain
circumstances; providing certain disclosure requirements for “as
is” sales of used motor vehicles; providing that a consumer shall
sign and date the disclosure for an “as is” sale in order for the
disclosure to be effective; providing that a merchant disclose in
writing certain defects or malfunctions when selling a used motor
vehicle “as is”; providing that the merchant shall provide the
consumer a copy of a nationally recognized vehicle history report
for the used motor vehicle; and providing that an “as is” sale of a
used motor vehicle waives implied warranties but does not waive
any express warranties.

Referred to the Committee on the Judiciary.

By Senators Trump, Blair, Maroney, and Rucker:

Senate Bill 242—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
833-6-38; to amend said code by adding thereto a new section,
designated §33-15-4l; to amend said code by adding thereto a new
section, designated 833-16-3x; and to amend said code by adding
thereto a new section, designated 833-25A-8l, all relating to
requiring health insurance providers to provide coverage for long-
term antibiotic therapy for a patient with Lyme Disease.

Referred to the Committee on Health and Human Resources.

By Senators Trump, Unger, Blair, and Rucker:

Senate Bill 243—A Bill to amend and reenact §50-1-2 of the
Code of West Virginia, 1931, as amended, relating to the number
of magistrates in Berkeley County.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Azinger and Rucker:
Senate Bill 244—A Bill to amend and reenact 861-7-11a of the
Code of West Virginia, 1931, as amended, relating to specifying
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the conditions where and by whom it is unlawful to possess a
firearm at school-sponsored functions; identifying the area of those
functions; revising the conditions when a retired law-enforcement
officer may possess a firearm; prohibiting education officials from
authorizing certain individuals; and providing where in a locked
vehicle a firearm may be placed.

Referred to the Committee on Education; and then to the
Committee on the Judiciary.

By Senator Azinger:

Senate Bill 245—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 861-
16-1, relating to making it a felony to use a communication facility
to commit another felony; defining a term; and establishing
penalties.

Referred to the Committee on the Judiciary.

By Senators Azinger and Cline:

Senate Bill 246—A Bill to amend and reenact 861-3-11 of the
Code of West Virginia, 1931, as amended, relating to increasing
the penalty for burglary if a crime against another person is
committed during the burglary.

Referred to the Committee on the Judiciary.

By Senators Azinger and Cline:

Senate Bill 247—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
861-2-7a, relating to making it a felony to attempt to kill another
person; and establishing a penalty.

Referred to the Committee on the Judiciary.

By Senators Azinger, Rucker, and Cline:

Senate Bill 248—A Bill to amend and reenact §61-8B-7, §861-
8B-9a, and 861-8B-9b of the Code of West Virginia, 1931, as
amended, all relating to raising the age to 16 of children who are
victims of certain sex offenses.
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Referred to the Committee on the Judiciary.

By Senators Azinger and Cline:

Senate Bill 249—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
861-3-59, relating to making it a felony to possess a stolen firearm
with an altered serial number; and establishing a penalty.

Referred to the Committee on the Judiciary.

By Senators Azinger and Cline:

Senate Bill 250—A Bill to amend and reenact §61-2-9 of the
Code of West Virginia, 1931, as amended, relating to creating the
crime of aggravated malicious wounding; making the crime a
felony; and establishing a penalty.

Referred to the Committee on the Judiciary.

By Senators Azinger and Cline:

Senate Bill 251—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
816-4C-24, relating to allowing initial responders to administer
Naloxone or other approved opioid antagonist in an emergency
situation to an individual who has overdosed; making an individual
who has received an opioid antagonist from an initial responder
responsible for its cost; and defining terms.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Azinger and Cline:

Senate Bill 252—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
818-2-9a, relating to requiring all schools provide an elective
course on Hebrew Scriptures, Old Testament of the Bible, or New
Testament of the Bible; stating a purpose; permitting students to
use a translation of their choice; requiring teacher certification; and
requiring federal and state laws be followed regarding religious
neutrality while accommodating the diverse religious views of
students.
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Referred to the Committee on Education.

By Senators Plymale, Unger, and Boso:

Senate Bill 253—A Bill to amend and reenact §18-2-6 of the
Code of West Virginia, 1931, as amended, relating generally to
applied associate of science degrees that target workforce needs;
authorizing certain schools to grant applied associate of science
degrees that target workforce needs; requiring the West Virginia
State Board of Education to promulgate rules setting the minimum
standards for granting applied associate of science degrees that
target workforce needs; and limiting the schools that grant applied
associate of science degrees that target workforce needs to
vocational-technical schools which are accredited by the
appropriate nationally recognized accrediting agency or
association approved by the United States Department of
Education.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Trump and Blair:

Senate Bill 254—A Bill to amend and reenact §5-16-5a of the
Code of West Virginia, 1931, as amended, relating to the expansion
of the finance board’s discretion to include in its financial plans
subsidies from the Retirement Health Benefit Trust Fund for
employees who meet four enumerated elements.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

Senators Trump, Blair, Sypolt, Smith, Plymale, Stollings, and
Boso offered the following resolution:

Senate Resolution 4—Honoring the life of Dr. Harry Warren
Boggs (1927-2011) of Keyser, West Virginia, a dedicated public
servant.

Whereas, Dr. Harry Warren Boggs, a life-long resident of
Keyser, West Virginia, attended Keyser High School, Potomac
State College, West Virginia University, and the Pennsylvania
College of Optometry; and
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Whereas, Dr. Harry Warren Boggs served as a Naval Aviator-
Captain with the U. S. Navy and was a commanding officer in four
major commands. He served two tours in the Pentagon Naval
Command Center and with the National Navy Reserve Policy
Board. He accumulated 8,150 flight hours during 31 years of
service while traveling to 50 foreign countries; and

Whereas, Dr. Harry Warren Boggs served as past president of
the Mineral County Development Authority, the Mineral County
Industrial Development Corporation, the Keyser Rotary Club, and
the Mineral County Chamber of Commerce. He was the financial
chairman of the Queens Meadow Point Cemetery Corporation and
of the Mineral County Republican Club; and

Whereas, Dr. Harry Warren Boggs served on the United Board
of Trustees of Davis and Elkins College in Elkins, West Virginia,
and on the Board of Trustees for the Sunnyside Retirement
Community in Harrisonburg, Virginia. Additionally, he was the
director of the former National Bank of Keyser and of the Keyser
Main Street Program; served as the American Field Service
founding president in 1965; and as past chairman of the county
United Way; and

Whereas, Dr. Harry Warren Boggs was a member of the WV
Board of Optometry, WV Optometric Health System Memorial
Board, Executive Board of Potomac Council Boy Scouts of
America, Boyce Houser Post 41 American Legion, VFW Post 318
Nancy Hanks, WV Regional Jail and Prison Authority, Davis
Lodge #51, and an active life-time member of the Keyser
Presbyterian Church; and

Whereas, Dr. Harry Warren Boggs received the Distinguished
West Virginian Award (the highest civilian award bestowed by the
Governor of West Virginia); the Mineral County Citizen of the
Year Award from the Keyser Kiwanis Club; the Distinguished
Service Award from Potomac State College of WVU; the Silver
Beaver Boy Scout Award; and was inducted into the Keyser High
School Legion of Honor; and
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Whereas, It is fitting that we honor Dr. Harry Warren Boggs
for his everlasting contributions to Mineral County, the State of
West Virginia and our great nation; therefore, be it

Resolved by the Senate:

That the Senate hereby honors the life of Dr. Harry Warren
Boggs (1927-2011) of Keyser, West Virginia, a dedicated public
servant; and, be it

Further Resolved, That the Senate extends its most sincere
appreciation and gratitude to the family of Dr. Harry Warren Boggs
for his dedicated public service; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the family of Dr. Harry Warren Boggs.

At the request of Senator Trump, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senators Trump, Sypolt, and Smith
regarding the adoption of Senate Resolution 4 were ordered printed
in the Appendix to the Journal.

On motion of Senator Ferns, at 11:26 a.m., the Senate recessed
to present Senate Resolution 4.

The Senate reconvened at 11:29 a.m. today and resumed
business under the sixth order.

Senators Trump, Blair, Sypolt, Smith, Plymale, Stollings, and
Boso offered the following resolution:

Senate Resolution 5—Recognizing the dedicated public
service of Anne Palmer to Mineral County and the State of West
Virginia.

Whereas, Anne Palmer has faithfully served as the Executive
Director of the Mineral County Chamber of Commerce for the past
22 years; and
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Whereas, Under the leadership of Anne Palmer, the mission of
the Mineral County Chamber of Commerce is to stimulate and
enhance the business environment and quality of life in Mineral
County through the following goals: To be the most effective,
prominent voice for the business community on issues affecting
countywide business vitality; to be responsive to the needs and
concerns of our members and our entire community, and to be a
professional, creative resource and advocator addressing those
needs; to be the most effective and respected advocate for sound
government policies and effective governmental leadership, at the
state and local levels, and at the federal level as appropriate; to
promote cooperative efforts and public/private partnerships that
will focus on social, economic, and political issues that affect the
health and well-being of businesses and citizens of Mineral
County; and

Whereas, Anne Palmer has organized Mineral County Day at
the Legislature for the past 18 years, encouraging members of her
organization and citizens of Mineral County to engage their
legislators and participate in the legislative process, while
showcasing the best of Mineral County; and

Whereas, Anne Palmer has worked tirelessly for more than two
decades recruiting and attracting business to Mineral County for
the betterment of the county and its citizens; and

Whereas, Anne Palmer has earned the respect of all people who
have crossed her path and her successful career is a shining
example to all West Virginians of what can be accomplished with
dedication, commitment, and hard work; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the dedicated public service
of Anne Palmer to Mineral County and the State of West Virginia;
and, be it

Further Resolved, That the Senate extends its most sincere
appreciation and gratitude to Anne Palmer for her dedicated public
service; and, be it
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Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to Anne Palmer.

At the request of Senator Sypolt, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senators Sypolt, Trump, Smith, and Blair
regarding the adoption of Senate Resolution 5 were ordered printed
in the Appendix to the Journal.

On motion of Senator Ferns, at 11:36 a.m., the Senate recessed
to present Senate Resolution 5.

The Senate reconvened at 11:39 a.m. today and resumed
business under the sixth order.

Petitions

Senators Trump and Blair presented a petition from Eric and
Linda Pritchard and numerous fifteenth senatorial district
residents, supporting Senate Bill 242 (Requiring health insurance
providers provide coverage for certain Lyme disease treatment).

Referred to the Committee on Health and Human Resources.
The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 1, US Army SGT Denver E.
Short Memorial Road.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Concurrent Resolution 2, Walter E. Swiger, Jr.,
Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.
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Senate Concurrent Resolution 3, Michael Angiulli Memorial
Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Concurrent Resolution 4, Glenn Franklin Lough,
P.E., Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, at 11:43 a.m., the Senate
adjourned until tomorrow, Friday, January 12, 2018, at 11 a.m.

FRIDAY, JANUARY 12, 2018

The Senate met at 11:03 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Seth Polk, Lead Pastor, Cross Lanes
Baptist Church, Cross Lanes, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Charles S. Trump 1V, a senator from
the fifteenth district.

Pending the reading of the Journal of Thursday, January 11,
2018,
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At the request of Senator Prezioso, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senator Weld as to the introduction of the
members of the West Virginia Wing of the Civil Air Patrol were
ordered printed in the Appendix to the Journal.

The following communication was reported by the Clerk:

The Senate of West Virginia
Charleston

Dear President Carmichael,

Since 2015, it has been an honor and a privilege to serve the
citizens of southern West Virginia as their Senator. During those
years, | had the ability to be part of many substantial, positive
changes that have been so rewarding. More than three years ago, |
chose to run for office so | could make a difference in the lives of
the citizens in my district, and | believe that | have accomplished
that by understanding the needs of the people of Raleigh,
Wyoming, and McDowell County. They always gave me the
perspective | needed to represent them.

It has been a pleasure to work closely with my colleagues in the
Senate, and | can say that this great state is blessed to have a
committed group of men and women who work diligently each day to
make life better for all West Virginians. | feel a great deal of pride in
everything we have done to put West Virginia on the map as a
business-friendly state. The proof is in the legislation we have passed.

Although I remain fully committed to supporting southern West
Virginia, | have come to the difficult decision that it would be best
for me to resign from the West Virginia Senate, effective January
12, 2018. This was not a choice made without a great deal of
thought and prayerful reflection. However, at this time my
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obligations to my business and my family simply must take
priority. It is a pivotal time in my business as we grow throughout
West Virginia and expand into other states. My focus must be on
overseeing this transition, and | do not want the residents of the
Ninth District to be without my full ability to represent them.

I would like to thank President Carmichael for his support
throughout the last few years. He has been a solid foundation for
me and | know that under his leadership great things will continue
to happen. Also, thank you to my Republican colleagues for giving
me the opportunity to be part of this tremendous team. It has been
a pleasure.

And, finally, thank you citizens of the Ninth District for showing
confidence in my ability to represent you. | have done so proudly.
God bless you all and the great State of West Virginia.

Sincerely,
Jeff Mullins
The Senate proceeded to the fourth order of business.

Senator Karnes, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration
Senate Bill 130, Creating Tim Tebow Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 130 (originating in the Committee
on Education)—A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §18-2-
25c, relating to education; providing for the Tim Tebow Act;
permitting students instructed at home, by a private tutor or
enrolled in a private, parochial, or church school or a school
operated by a religious order, who do not attend a school that is a
member of the West Virginia Secondary School Activities
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Commission to participate in extracurricular activities that are
under the authority of the commission at a school that is a member
of the commission; providing requirements, standards, and
insurance coverage; and providing that accommodating schools
may not be impeded from competing against other schools.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Robert Karnes,
Vice Chair.

The bill (Com. Sub. for S. B. 130), under the original double
committee reference, was then referred to the Committee on
Finance.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills and
joint resolution were introduced, read by their titles, and referred
to the appropriate committees:

By Senator Beach:

Senate Bill 255—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto two new sections, designated
§17-29-15a and 817-29-15b, all relating to prohibiting
transportation network company drivers from soliciting rides or
occupying designated cab stands; requiring such drivers to register
annually with the local county commission at the commission’s
discretion; and criminal penalties.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Government
Organization.

By Senator Cline:
Senate Bill 256—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated 817C-
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15-51, relating to requiring motor vehicles, trailers, or semitrailers
having a hydraulically operated bed to have a warning device that will
alert the operator when the vehicle is in motion and the bed is in an
upward position; and requiring rulemaking.

Referred to the Committee on Transportation and
Infrastructure.

By Senators Azinger and Cline:

Senate Bill 257—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 830-
31A-1, 830-31A-2, 830-31A-3, and §30-31A-4, all relating to
creating the West Virginia Counseling Protection Act; prohibiting
state agencies and political subdivisions from denying or restricting
mental health providers from providing counseling, or any patient
from receiving counseling, intended to aid patients in self-determined
objectives; providing for judicial relief; providing for attorney fees
and costs; providing a purpose; making findings; and defining terms.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Azinger and Cline:

Senate Bill 258—A Bill to amend and reenact §61-7-4 of the
Code of West Virginia, 1931, as amended, relating to dangerous
weapons; license to carry deadly weapons; and exempting
honorably discharged veterans of the armed forces of the United
States from payment of fees and costs required to get a license to
carry deadly weapons.

Referred to the Committee on Military; and then to the
Committee on the Judiciary.

By Senators Jeffries, Stollings, Gaunch, Romano, and
Swope:

Senate Bill 259—A Bill to amend and reenact §5-22-1 of the
Code of West Virginia, 1931, as amended, relating to clarifying the
process for assessing the lowest qualified responsible bidder in
government construction contracts; amending definitions;
requiring the total budget for the project to be listed in the
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solicitation; requiring the state or its subdivisions to list any
alternates in their order of preference and evaluate bids based on
that order; detailing how the base bid and the alternates shall be
evaluated in order to determine a neutral low bidder; eliminating
the ability of the state or its subdivisions to select alternates out of
order to reach a favored bidder; and reorganizing certain
requirements in current code for clarity purposes.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Beach and Romano:

Senate Bill 260—A Bill to amend and reenact 817A-3-23 of
the Code of West Virginia, 1931, as amended, relating to requiring
state-owned or -leased vehicles be subject to registration
requirements; requiring that state-owned or -leased vehicles have
current registration; and requiring state-owned or -leased vehicles
bear plates that indicate current registration.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 261—A Bill to repeal 831-18D-1, §31-18D-2, §31-
18D-3, §31-18D-4, §31-18D-5, §31-18D-6, §31-18D-7, §31-18D-
8, 831-18D-9, §31-18D-10, 831-18D-11, §31-18D-12, §31-18D-
13, and 831-18D-14 of the Code of West Virginia, 1931, as
amended; to amend and reenact §11-15-4c of said code; to amend
and reenact 811-22-2 of said code; to amend and reenact §31-18-3,
831-18-6, and 831-18-22 of said code; and to amend said code by
adding thereto a new section, designated §31-18-20d, all relating
to the transfer of certain powers and programs of the West Virginia
Affordable Housing Trust Fund to the West Virginia Housing
Development Fund; eliminating the West Virginia Affordable
Housing Trust Fund and the West Virginia Affordable Housing
Trust Fund Board of Directors; creating Affordable Housing Fund
of the West Virginia Housing Development Fund and providing for
uses therefor; providing for assessment of fee on all sales by
licensed dealers of factory-built homes to be deposited in
Affordable Housing Fund of the West Virginia Housing
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Development Fund; providing for assessment of fee upon the
privilege of transferring real estate for consideration to be
deposited in the Affordable Housing Fund of the West Virginia
Housing Development Fund; defining “Affordable Housing
Fund”; authorizing West Virginia Housing Development Fund to
provide funding to increase the capacity of nonprofit community
housing organizations; providing for uses of funds in Affordable
Housing Fund; and providing for disposition of Affordable
Housing Fund in the event of termination or dissolution of West
Virginia Housing Development Fund.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 262—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated 8§5-
5-4b, relating to providing certain employees of the Division of
Corrections, Division of Juvenile Services, and West Virginia
Regional Jail and Correctional Facility Authority a pay equity
salary adjustment.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 263—A Bill to amend and reenact §11-13X-13 of
the Code of West Virginia, 1931, as amended, relating to the
elimination of film tax credits; preserving rights to all previously
issued film tax credits; ceasing operations of the West Virginia
Film Office; and transferring certain duties of the West Virginia
Film Office to the Division of Tourism.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 264—A Bill to amend and reenact 811-15-9 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated 811-15-30a, all
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relating generally to consumers sales and service tax; eliminating
the refundable exemption for road construction contractors;
prohibiting the transfer of revenues collected from the state’s
consumers sales and service tax and the state’s use tax to the State
Road Fund; requiring the Tax Commissioner to transfer $12.5
million collected pursuant to the state’s consumers sales and
service tax via the General Revenue Fund to the State Road Fund
by June 15 of each fiscal year; making technical corrections; and
specifying the effective date.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 265—A Bill to amend and reenact 811-24-3 of the
Code of West Virginia, 1931, as amended, relating to updating the
meaning of federal taxable income and certain other terms used in
the West Virginia Corporation Net Income Tax Act; and specifying
effective dates.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 266—A Bill to amend and reenact §11-21-9 of the
Code of West Virginia, 1931, as amended, relating to updating
meaning of federal adjusted gross income and certain other terms
used in West Virginia Personal Income Tax Act; providing rule for
determining number of personal exemptions; and specifying
effective dates.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 267—A Bill to amend and reenact §15-2-5 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 818A-4-2 and 8§818A-4-8a of said code, all relating to
increasing certain state employees’ salaries; increasing the annual
salaries of members of the West Virginia State Police; increasing
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the annual salaries of public school teachers; and increasing the
annual salaries of school service personnel.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 268—A Bill to amend and reenact §19-12A-1a,
819-12A-5, and 819-12A-6 of the Code of West Virginia, 1931, as
amended, all relating to eliminating the requirement that the
Division of Corrections and the Bureau for Public Health purchase
commodities produced on institutional farms from the Department
of Agriculture.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 269—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 85B-
8-1, §5B-8-2, §5B-8-3, §5B-8-4, §5B-8-5, §5B-8-6, §5B-8-7, §5B-
8-8, and 85B-8-9, all relating to establishing the 2018 Regulatory
Reform Act; providing legislative findings; defining terms;
providing for an application process with the Development Office
to request a project be classified as a project of critical economic
concern; encouraging state agencies to provide for expeditious
review of a license or permit application even absent a designation
as a project of critical economic concern; establishing a procedure
for the filing of a certificate of critical economic concern with state
agencies and the Development Office; providing for agencies to
adopt an expedited license and permit fee; providing for timelines,
reports, and written explanations for expedited license and permit
review; clarifying a certificate of critical concern is not a blanket
waiver and does not guarantee a license or permit will be granted;
requiring the executive director to report to the Governor and the
Joint Committee on Government and Finance on or before
November 1, 2019, and on or before every November 1 thereafter
regarding the success of this article; and granting the Development
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Office with procedural rule-making authority to implement the
provisions of this article.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senator Ojeda:

Senate Joint Resolution 6—Proposing an amendment to the
Constitution of the State of West Virginia, amending article VI thereof
by adding thereto a new section, designated 51la, relating to
authorizing legislative oversight of the judiciary budget proposal,
allowing the Legislature to decrease or increase judiciary budget line
items; numbering and designating such proposed amendment; and
providing a summarized statement of the purpose of such proposed
amendment.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senator Plymale.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senator Plymale were ordered printed in
the Appendix to the Journal.

At the request of Senator Romano, unanimous consent being
granted, the Senate returned to the eleventh order of business and
the introduction of guests.

At the request of Senator Rucker, and by unanimous consent,
the provisions of Rule 54 of the Rules of the Senate, relating to
persons entitled to the privileges of the floor, were suspended in
order to grant the Honorable Alex Mooney, United States House of
Representatives member for West Virginia’s second congressional
district, privileges of the floor for the day.

On motion of Senator Ferns, leaves of absence for the day were
granted Senators Maroney, Unger, Smith, and Takubo.
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Pending announcement of a meeting of a standing committee
of the Senate,

On motion of Senator Ferns, at 11:22 a.m., the Senate
adjourned until Monday, January 15, 2018, at 11 a.m.

MONDAY, JANUARY 15, 2018

The Senate met at 11:07 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Bishop Joe Thomas, Nondenominational
Fellowship Pentecostal Ministries, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Ryan W. Weld, a senator from the
first district.

Pending the reading of the Journal of Friday, January 12, 2018,

At the request of Senator Stollings, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented the following communications from
various state agencies as required by the provisions of law:

Accountancy, Board of (830-1-12)

Acupuncture, Board of (§30-1-12)

Architects, Board of (830-1-12)

Barbers and Cosmetologists, Board of (§30-1-12)
Chiropractic Examiners, Board of (§30-1-12)
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Counseling, Board of Examiners in (830-1-12)

Development Office (Neighborhood Investment Program)
(811-13J-4a)

Dietitians, Board of Licensed (830-1-12)

Forestry, Division of (Outdoor Heritage Conservation Fund)
(85B-2G-6)

Funeral Service Examiners, Board of (830-1-12)
Geological and Economic Survey (§29-2-6)
Health and Human Resources, Department of

James “Tiger” Morton Catastrophic Illness Commission

(816-5Q-2)

Youth Services (849-5B-7)
Juvenile Services, Division of (849-5-13E)
Landscape Architects, Board of (§30-1-12)
Massage Therapy Licensure Board (830-1-12)

Medical Imaging and Radiation Therapy Technology Board of
Examiners (830-1-12)

Nursing Home Administrators Licensing Board (§830-1-12)
Optometry, Board of (830-1-12)

Personnel, Division of (§29-6-7)

Pharmacy, Board of (830-1-12)

Physical Therapy, Board of (§30-1-12)

Professional Surveyors, Board of (§30-1-12)
Psychologists, Board of Examiners of (§30-1-12)
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Real Estate Appraiser Licensing and Certification Board (830-
1-12)

Real Estate Commission (830-1-12)

Registered Professional Nurses, Board of Examiners for (830-
1-12)

Respiratory Care, Board of (830-1-12)

Ron Yost Personal Assistance Services Program (818-10L-7)
Social Work Examiners, Board of (§30-1-12)

Special Investigations, Commission on (84-5-2)

Treasurer (Debt Position Report) (812-6A-6)

Veterinary Medicine, Board of (§30-1-12)

Water Development Authority (§22C-1-17)

Women’s Commission (§29-20-6)

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills and
joint resolutions were introduced, read by their titles, and referred
to the appropriate committees:

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 270—A Bill to amend and reenact 820-1-2 and
820-1-7 of the Code of West Virginia, 1931, as amended; and to
amend said code by adding thereto a new section, designated §20-
1-7a, all relating to authorizing the Director of the Division of
Natural Resources to implement a sound silvicultural management
plan for state park lands, which may include the harvesting and sale
of timber; providing requirements for the sale of timber located on
state park lands; providing requirements for the deposit and
expenditure of proceeds; and authorizing emergency rule-making
authority.
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Referred to the Committee on Natural Resources; and then to
the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 271—A Bill to amend and reenact §5A-2-1 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new article, designated 85A-2B-1, §5A-2B-2,
85A-2B-3, 85A-2B-4, 85A-2B-5, and 85A-2B-6, all relating to
creating the Shared Services Section within the Finance Division
of the Department of Administration for accounting and financial
reporting services; authorizing the appointment of a deputy
director; providing rule-making authority; defining services
offered; allowing for fees; applicability and exemptions; providing
for reports to the Legislature and Governor; providing for reporting
of certain information by spending units to the Shared Services
Section; establishing deadlines for information necessary for the
consolidated annual financial report; establishing a liaison between
spending units and the Department of Administration to facilitate
compiling the consolidated annual financial report; providing for a
plan of corrective action and probation for spending units;
authorizing the Department of Administration to contract for
accounting services; and creating a new special revenue fund.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 272—A Bill to amend and reenact 816-5T-4 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated 816-5T-6, all relating
generally to drug control; requiring hospital emergency rooms and
departments, as well as certain other law-enforcement and medical
care providers, report suspected or confirmed drug overdoses, and
other drug-related instances, to the Office of Drug Control Policy;
permitting counties experiencing drug overdoses at rates higher
than the national average to establish certain community-based
recognition and response efforts; permitting those counties to seek
federal and private funding to implement those efforts; and
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requiring all first responders, regardless of frequency of drug
overdoses in their communities, to carry Naloxone and be trained
in its use.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 273—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 816-
54-1, 816-54-2, 816-54-3, §16-54-4, §16-54-5, §16-54-6, §16-54-
7, 816-54-8, and §16-54-9; to amend and reenact §30-3-14 of said
code; to amend and reenact §30-3A-1, 830-3A-2, 830-3A-3, and
830-3A-4 of said code; to amend and reenact §30-4-19 of said
code; to amend and reenact 830-5-6 of said code; to amend and
reenact 830-7-11 of said code; to amend and reenact §30-8-18 of
said code; to amend and reenact 830-14-12a of said code; to amend
and reenact 830-36-2 of said code; to amend and reenact 860A-2-
204, 860A-2-206, and 860A-2-210 of said code; and to amend and
reenact 860A-9-4, 860A-9-5, and 8§860A-9-5a of said code, all
relating to reducing the use of opiates; providing reports to
licensing boards regarding abnormal prescribing practices;
requiring the Board of Pharmacy to report quarterly to various
licensing boards; permitting the investigation and discipline for
abnormal prescribing and dispensing of prescription drugs; adding
substances to Schedule I, Il, and IV of the Uniform Controlled
Substances Act; and allowing licensing boards who regulate
prescribers to investigate abnormal prescribing and dispensing of
prescription drugs based upon information.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senator Karnes:

Senate Bill 274—A Bill to amend and reenact 819-23-3, §19-
23-7, 819-23-10, 819-23-12b, 819-23-13, and §19-23-13c of the
Code of West Virginia, 1931, as amended; to amend said code by
adding thereto a new section, designated §19-23-10a; to amend and
reenact 829-22-18a of said code; to amend and reenact §29-22A-3,
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§29-22A-7, §29-22A-10, 829-22A-10b, 829-22A-10d, §29-22A-
10e, and 829-22A-12 of said code; and to amend and reenact §29-
22C-3, §29-22C-8, §29-22C-10, §29-22C-27, and §29-22C-27a of
said code, all relating generally to horse and dog racing lottery;
modifying certain definitions; discontinuing the West Virginia
Racing Commission special account known as the West Virginia
Greyhound Breeding Development Fund; transferring all moneys in
the West Virginia Greyhound Breeding Development Fund to the
State Excess Lottery Revenue Fund for appropriation by the
Legislature; requiring that upon transfer of moneys from the West
Virginia Greyhound Breeding Development Fund to the State
Excess Lottery Revenue Fund, a certain amount be withheld and
deposited in the special account known as the Administration,
Promotion, Education, Capital Improvement and Greyhound
Adoption Programs to include Spaying and Neutering Account;
requiring that all moneys previously required to be directed to the
West Virginia Greyhound Breeding Development Fund be
redirected to the State Excess Lottery Revenue Fund for
appropriation by the Legislature; requiring that all moneys
previously required to be directed into any fund or paid for the
purpose of funding purses, awards or providing any other funding
for greyhound races be redirected to the State Excess Lottery
Revenue Fund for appropriation by the Legislature; eliminating the
requirement that an applicant for a dog racing license race a
minimum number of dates to qualify for such license; eliminating
the requirement that an applicant for a dog racing license race a
minimum number of dates to contract to receive telecasts and accept
wagers; providing that a dog racetrack is required to hold a racing
license to conduct simulcast racing regardless of whether the
racetrack continues to conduct live dog racing; authorizing the West
Virginia Racing Commission to promulgate rules, including
emergency rules, regarding licensure of dog racetracks conducting
only simulcast racing; eliminating the requirement that a video
lottery licensee at a dog track must hold a racing license to renew a
video lottery license or racetrack table games license; requiring the
Lottery Commission to transfer a percentage of gross terminal
revenue derived from racetrack video lottery at thoroughbred
racetracks, and deducted for administrative costs and expenses, to
the Racing Commission’s General Administrative Account;
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eliminating the requirement that an applicant for a video lottery
license or license renewal at a dog racetrack must provide evidence
of the existence of an agreement regarding proceeds from video
lottery terminals with certain parties; providing that a percentage of
net terminal income originating at dog racetracks will be deposited
in the State Excess Lottery Revenue Fund; providing that a
percentage of net terminal income originating at thoroughbred
racetracks will be deposited in the West Virginia Thoroughbred
Development Fund; permitting a dog racetrack to continue to
operate operational video lottery and racetrack table games in a
location where live racing was previously conducted or in an
alternate location within the county as approved by the Lottery
Commission; and eliminating the requirement that a racetrack table
games licensee at a dog racetrack must race a minimum number of
dates.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Clements, Azinger, Beach, Jeffries, Maroney,
Prezioso, Romano, Unger, Takubo, Stollings, and Cline:

Senate Bill 275—A Bill to amend and reenact 860-3-9d of the
Code of West Virginia, 1931, as amended, relating to tax on
purchases of intoxicating liquors; and requiring the Tax
Commissioner to submit reports of the amount of taxes collected
and to be remitted to a municipality or a county to be submitted to
both the municipality and the county wherein the taxes are
collected.

Referred to the Committee on the Judiciary.

By Senators Karnes, Azinger, and Rucker:

Senate Bill 276—A Bill to amend and reenact §22-1-6 of the
Code of West Virginia, 1931, as amended, relating to limiting
employees of the Department of Environmental Protection from
entering private lands for environmental protection purposes to
only when there is probable cause to believe a violation exists on
the property, a warrant has been obtained for the entry, or the
express permission of the property owner has been granted.



2018] JOURNAL OF THE SENATE 121

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senators Karnes, Drennan, Rucker, Boso, and Cline:

Senate Bill 277—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §5-
10D-11, relating to permitting all members of public retirement
plans to cash out of their plans by opting to receive, in lieu of
regular benefit payments, the total cash value of those benefits.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senator Maynard:

Senate Bill 278—A Bill to amend and reenact 85A-10-3 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 85A-11-3 of said code, all relating to the disposition of
vacated school buildings or other state-owned buildings by the
Public Land Corporation and Real Estate Division within the
Department of Administration.

Referred to the Committee on Government Organization.

By Senator Ojeda:

Senate Bill 279—A Bill to amend and reenact §25-1-11c of the
Code of West Virginia, 1931, as amended; to amend and reenact
831-20-27 of said code; and to amend and reenact §49-2-905 of
said code, all relating to requiring correctional officers to be paid
overtime for all hours worked beyond forty hours in a one-week
work period.

Referred to the Committee on the Judiciary.

By Senators Gaunch, Boso, Maynard, Blair, and Cline:

Senate Bill 280—A Bill to amend and reenact §17C-15-26 of
the Code of West Virginia, 1931, as amended, relating to allowing
emergency management and operations’ vehicles operated by
airports to use red flashing warning lights

Referred to the Committee on Government Organization.
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By Senators Gaunch, Maynard, Baldwin, Boso, Clements,
Jeffries, Maroney, Palumbo, Smith, Sypolt, Takubo, Weld, and
Cline:

Senate Bill 281—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto two new sections, designated
85A-2-35 and 85A-2-36, all relating generally to the state’s
spending units; requiring comprehensive annual financial reports;
requiring training; requiring notice; requiring reporting;
prescribing penalties for noncompliance; providing for an
administrative appeal; and establishing deadlines for creation of the
comprehensive annual financial report.

Referred to the Committee on Government Organization.

By Senators Gaunch, Baldwin, Blair, Jeffries, Swope, Boso,
and Cline:

Senate Bill 282—A Bill to amend and reenact §5A-3-3 of the
Code of West Virginia, 1931, as amended, relating to exempting
the State Conservation Committee and the Conservation Agency
from the requirements of the Purchasing Division for contracts
related to flood recovery or stream restoration, and all contracts
with the United States Geological Survey.

Referred to the Committee on Government Organization.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 283—A Bill to amend and reenact §5-22-1 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§5A-3-10b, 85A-3-10c, §5A-3-10e, 85A-3-33d, 8§5A-3-33f, and
85A-3-45 of said code; to amend said code by adding thereto two
new sections, designated 85A-3-37a and 85A-3-61; to amend and
reenact 85G-1-3 of said code; and to amend and reenact §6D-1-1
of said code, all relating generally to procurement by state
agencies; establishing direct award procurement requirements;
authorizing awarding contracts without competitive bidding if
certain requirements are met; establishing prequalification
agreements and their requirements; authorizing agency delegated
bidding and its procedure; increasing certain cost limits from
$50,000 to $1 million; establishing the concept of “reciprocal
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preference” for an in-state vendor over an out-of-state vendor from
any state that gives or requires a preference to bidders from that
state and setting forth its requirements; modifying the value
determination of certain motor vehicles that are to be sold;
permitting spending units to use a standardization process to
purchase commodities and setting forth its requirements;
expanding the scope of those who may be debarred; permitting an
architectural or engineering firm to be selected without bidding if
certain conditions exist; permitting alternate funds to be substituted
if the original fund no longer exists; increasing certain contract
limits from $100,000 to $1 million; defining terms; and authorizing
rulemaking.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 284—A Bill to amend and reenact §18-2-6 of the
Code of West Virginia, 1931, as amended; to amend said code by
adding thereto a new section, designated 818-2E-11; to amend and
reenact §18-9A-2 of said code; and to amend said code by adding
thereto a new article, designated 818C-9-1, §18C-9-2, §18C-9-3,
8§18C-9-4, 818C-9-5, and 8§18C-9-6, all relating generally to
increasing access to career education and workforce training;
establishing Advanced Career Education (ACE) programs and
pathways; providing that certain high school graduates shall be
considered adults enrolled in regular secondary programs for
funding purposes; requiring community and technical colleges
establish partnerships with career technical education centers,
county boards of education, or both that provide for ACE
programs; providing requirements for ACE programs and
pathways; requiring the Board of Education and the West Virginia
Council for Community and Technical College Education
promulgate joint guidelines; requiring the Division of VVocational
Education and the council maintain and annually report certain
information; providing that community and technical colleges and
career technical education centers shall participate in one or more
ACE partnership in order to receive certain funding; establishing
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the WV Invests Grant Program; defining terms; authorizing the
council to award WV Invests Grants under certain terms and
conditions; requiring the council to report certain information on
the WV Invests Grant Program; requiring the council to
promulgate rules; providing eligibility and renewal requirements
for a WV Invests Grant; requiring applicants enter into certain
agreements; and establishing the WV Invests Fund.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Karnes and Boso:

Senate Bill 285—A Bill to amend and reenact §20-7-1 of the
Code of West Virginia, 1931, as amended; to amend said code by
adding thereto a new article, designated §20-14A-1, §20-14A-2,
§20-14A-3, 820-14A-4, §20-14A-5, 820-14A-6, §20-14A-7, §20-
14A-8, §20-14A-9, §820-14A-10, and §20-14A-11; and to amend
and reenact §20-15-1, §20-15-2, §20-15-3, §20-15-4, and §20-15-
5 of said code, all relating to establishing regional recreation
authorities and areas; establishing trails for off-highway
recreational vehicle use; providing for reimbursement by authority
for natural resources police officers; authorizing creation of
regional recreation authority as joint development entity formed by
two or more contiguous counties; setting forth findings and
definitions; establishing powers and composition of governing
board; providing for financial review and oversight of public funds;
prohibiting certain conduct in regional recreation area; establishing
requirements for bidding and purchasing; prohibiting conflicts of
interest; limiting liability; clarifying duties and responsibilities of
participants to landowners and lessors in the regional recreation
area; and establishing criminal penalties and civil remedies.

Referred to the Committee on Natural Resources; and then to
the Committee on Finance.

By Senators Gaunch, Baldwin, Blair, Jeffries, Swope, and
Cline:

Senate Bill 286—A Bill to amend and reenact 819-21A-4 of
the Code of West Virginia, 1931, as amended, relating to granting
authority to the State Conservation Committee to contract for flood
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response and related stream restoration work and to collaborate
with federal agencies to respond to flooding and certain related
recovery and restoration.

Referred to the Committee on Government Organization.

By Senators Boso, Rucker, Cline, and Azinger:

Senate Joint Resolution 7—Proposing an amendment to the
Constitution of the State of West Virginia, amending section two,
article XII thereof, relating to the supervision of the free schools;
numbering and designating such proposed amendment; and
providing a summarized statement of the purpose of such proposed
amendment.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Boso and Cline:

Senate Joint Resolution 8—Proposing an amendment to the
Constitution of the State of West Virginia, amending article X
thereof, by adding thereto a new section, designated section one-d,
relating to authorizing the Legislature to, by general law, allocate
a portion of ad valorem property taxes paid by owners of certain
new manufacturing facilities and large capital additions to existing
manufacturing facilities located in counties in which county
commissions elect to fund infrastructure capital improvements, in
whole or in part, using property taxes; numbering and designating
such proposed amendment; and providing a summarized statement
of the purpose of such proposed amendment.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

Senators Gaunch, Takubo, Boso, Blair, Stollings, Cline, and
Drennan offered the following resolution:

Senate Resolution 6—Designating March 21, 2018, as Down
Syndrome Awareness Day.

Whereas, There are 1 in 700 babies born with Down syndrome
each year; and
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Whereas, Individuals with Down syndrome, like all others,
have the right to live, work, and fully participate in their
communities in order to attain their goals and dreams; and

Whereas, Individuals with Down syndrome have the right to a
free and appropriate public education alongside their peers without
disabilities so they can learn and develop to their fullest potential;
and

Whereas, Individuals with Down syndrome have the right to an
equal opportunity to live full productive lives as valued community
members in the neighborhoods of their choice; and

Whereas, People with Down syndrome have the right to
receive the support they need to exercise self-determination,
achieve independence, and become productive employees; and

Whereas, The Down Syndrome Network of West Virginia has
become a statewide organization to enhance the lives of individuals
with Down syndrome to increase awareness and acceptance of
individuals with Down syndrome; and

Whereas, The purpose of Down Syndrome Awareness Day is
to increase awareness and understanding of our legislators,
administrators, policymakers and the public about the issues that
are important to individuals with Down syndrome; therefore, be it

Resolved by the Senate:

That the Senate hereby designates March 21, 2018, as Down
Syndrome Awareness Day; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate representatives of Down
Syndrome Awareness Day.

At the request of Senator Gaunch, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.
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On motion of Senator Ferns, at 11:17 a.m., the Senate recessed to
present Senate Resolution 6.

The Senate reconvened at 11:22 a.m. today and resumed
business under the sixth order.

Senators Ferns, Weld, and Stollings offered the following
resolution:

Senate Resolution 7—Congratulating the Wheeling Central
Catholic High School football team for winning the 2017 Class A
state football championship.

Whereas, The Wheeling Central Catholic High School football
team had a slow start to their 2017 season, losing their first two
games, and four out of their first seven; and

Whereas, With their backs against the wall, the Wheeling
Central Catholic High School football team displayed their
determination and grit, and dominated the last three games of the
regular season and swept through the playoffs in remarkable
fashion in route to winning the school’s 10th football state
championship; and

Whereas, The Wheeling Central Catholic High School football
team roster consists of players: Patrick Brown, Jordan Waterhouse,
Braden Price, Isiah Threets, Adam Murray, Jacob Rine, Gage
Michaels, Robert Kahle, Curtis McGhee, Vinnie High, Trey
Helms, Blake Peluchette, Caleb Karnell, Seth Tucker, Dawson
Wear, Ethan Turner, Braden Martos, Anthony Robbins, D. J.
Daunders, Jack Stryker, Joel Straub, Michael Horan, Logan Wells,
Vinny Mangino, Tim McCabe, Luke Lawrence, Griffin Stenger,
Nick Sarras, Baron Vogrin, Hayden Beresh, Jude Cottrell, Luke
Duplaga, Michael Runkle, Jessie Angius, Will Kent, Patrick Duffy,
C. J. Rose, Spencer Helms, Tyler Roth, Hayden Manns, Trey
Denniston, Mason Smith, Jalen Creighton, Peyton Anderson, and
Andrew Burkle; and

Whereas, The Wheeling Central Catholic High School football
team is led by head coach Mike Young, who was named the
Intelligencer/Wheeling News-Register Coach of the Year, and
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assistant coaches Ed Anderson, Felix Bruno, Brett Clough,
Shannon Kuchinski, Phil Pest, Jason Rine, Chance Siebieda,
Mason Werner, and Jim Wolfe; and

Whereas, The 2017 Wheeling Central Catholic High School
football team will go down in state history as one of the best teams
ever assembled in the State of West Virginia; and

Whereas, The Wheeling Central Catholic High School football
team is a shining example to all West Virginians of what can be
accomplished with dedication, commitment, and teamwork;
therefore, be it

Resolved by the Senate:

That the Senate hereby congratulates the Wheeling Central
Catholic High School football team for winning the 2017 Class A
state football championship; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to Wheeling Central Catholic High
School.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Ferns, at 11:26 a.m., the Senate recessed to
present Senate Resolution 7.

The Senate reconvened at 11:34 a.m. today.

At the request of Senator Azinger, and by unanimous consent,
the provisions of Rule 54 of the Rules of the Senate, relating to
persons entitled to the privileges of the floor, were suspended in
order to grant Michelle Talbott, Ronnie Talbott, Jeff Dye, and John
Flint privileges of the floor for the day.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

The Senate then proceeded to the twelfth order of business.
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Remarks were made by Senator Stollings.
(Senator Ferns in the Chair.)

Thereafter, at the request of Senator Carmichael (Mr.
President), and by unanimous consent, the remarks by Senator
Stollings were ordered printed in the Appendix to the Journal.

At the request of Senator Maynard, unanimous consent being
granted, the Senate returned to the eleventh order of business and
the introduction of guests.

The Senate again proceeded to the twelfth order of business.

Remarks were made by Senators Carmichael (Mr. President),
Plymale, Romano, Stollings, Ojeda, Blair, and Clements.

Thereafter, at the request of Senator Gaunch, and by
unanimous consent, the remarks by Senator Carmichael (Mr.
President) were ordered printed in the Appendix to the Journal.

At the request of Senator Prezioso, unanimous consent being
granted, the remarks by Senators Plymale, Romano, Stollings,
Ojeda, and Clements were ordered printed in the Appendix to the
Journal.

At the request of Senator Weld, and by unanimous consent, the
remarks by Senator Blair were ordered printed in the Appendix to
the Journal.

On motion of Senator Trump, leaves of absence for the day
were granted Senators Unger, Sypolt, and Takubo.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Trump, the Senate adjourned until
tomorrow, Tuesday, January 16, 2018, at 11 a.m.
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TUESDAY, JANUARY 16, 2018
The Senate met at 11:11 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by the Reverend Father Brian Crenwelge,
Sacred Heart Co-Cathedral, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Sue Cline, a senator from the ninth
district.

Sarah Karnes, the daughter of the Honorable Robert Karnes, a
senator from the eleventh district, proceeded in the singing of “How
Great Thou Art”.

Pending the reading of the Journal of Monday, January 15,
2018,

At the request of Senator Prezioso, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 73, Modifying crime of fleeing from scene of
accident.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 73 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 817C-4-1 of the
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Code of West Virginia, 1931, as amended, relating generally to
motor vehicle crashes involving death or personal injuries;
defining terms; clarifying circumstances under which a driver may
leave the scene of a crash for the purpose of rendering assistance
to an injured person in the crash; clarifying essential elements of
the offenses of leaving the scene of a crash that causes bodily
injury, serious bodily injury, or death; creating the felony offense
of leaving the scene of a crash that causes another person serious
bodily injury and providing criminal penalties therefor; clarifying
knowledge requirement; and clarifying that the offense of leaving
the scene of a crash that causes death requires death to occur within
one year of the crash.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bills 153 and 154, Department of Administration rule
relating to parking.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 154 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §864-2-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Department of Administration to promulgate a legislative rule
relating to parking; and authorizing the Department of
Administration to promulgate a legislative rule relating to state-
owned vehicles.
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With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Maynard, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration

Senate Bill 229, DNR rule relating to hunting, fishing, and
other outfitters and guides.

Senate Bill 230, DNR rule relating to controlling public land
corporation’s sale, lease, exchange, or transfer of land or minerals.

Senate Bill 231, DNR rule relating to general hunting.

Senate Bill 232, DNR rule relating to special migratory game
bird hunting.

And,

Senate Bill 233, DNR rule relating to miscellaneous permits
and licenses.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Mark R. Maynard,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

The Senate proceeded to the sixth order of business.
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On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Gaunch, Maynard, Baldwin, Boso, Clements,
Jeffries, Maroney, Smith, Sypolt, Takubo, Weld, Cline,
Rucker, and Stollings:

Senate Bill 287—A Bill to repeal §5A-3-49 of the Code of
West Virginia, 1931, as amended; to amend and reenact 85A-1-2
of said code; to amend and reenact 85A-3-52 of said code; to
amend said code by adding thereto a new article, designated §85A-
12-1, 85A-12-2, 85A-12-3, §5A-12-4, §5A-12-5, §5A-12-6, §5A-
12-7, 85A-12-8, §85A-12-9, 85A-12-10, §5A-12-11, and §5A-12-
12; to amend said code by adding thereto a new section, designated
812-6D-7; to amend and reenact §17A-3-23 of said code; to amend
said code by adding thereto three new sections, designated §17A-
3-25, 817A-3-26, and 817A-3-27; and to amend and reenact 829B-
1-4 of said code, all relating to the management and continuous
inventory of vehicles owned, leased, operated, or acquired by the
state and its agencies; repealing provisions relating to the central
motor pool; continuing management of state-owned or -leased
aircraft through an aviation division; continuing the Fleet
Management Office; providing powers and duties of the Director
of the Fleet Management Office; continuing special fund; requiring
reporting of state vehicles to Fleet Management Office; requiring
reporting to and inventory of vehicles by State Agency for Surplus
Property; requiring reporting to and inventory of vehicles by
Enterprise Resource Planning Board; authorizing a rental pool;
requiring legislative compliance audit; requiring new title,
registration, and license plates for state vehicles; allowing the
Commissioner of the Division of Motor Vehicles to issue special
plates to organizations and entities; requiring agencies to apply for
a new uniform vehicle title and registration plate; exempting
confidential information relating to certain vehicles from public
disclosure under the Freedom of Information Act; authorizing
rulemaking; and requiring annual reports to Legislature and
Governor.
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Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Gaunch, Maynard, Baldwin, Boso, Clements,
Jeffries, Maroney, Palumbo, Smith, Takubo, Weld, and Cline:

Senate Bill 288—A Bill to repeal 830-6-8 and §30-6-9 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§30-6-3, §30-6-4, 830-6-5, §30-6-6, 830-6-7, §30-6-10, §30-6-11,
§30-6-12, §30-6-13, §30-6-14, §30-6-15, §30-6-16, §30-6-17, §30-
6-18, §30-6-20, 830-6-21, §30-6-22, 830-6-23, §30-6-24, §30-6-
25, 830-6-26, 830-6-28, and 830-6-29 of said code; and to amend
said code by adding thereto a new section, designated 830-6-4a, all
relating to regulation of cremation, embalming, and funeral service
directing; terminating the Board of Funeral Service Examiners;
transferring the functions of the board to the Secretary of State;
amending definitions; specifying duties for the transfer of
functions and property; providing special provisions and authority
to the Secretary of State to facilitate the transfer; continuing the
effect of existing rules and authorizing the promulgation of
emergency rules; creating a special revenue account; terminating
the prior special revenue account; providing for the transfer of
assets and liabilities; repealing provisions for obsolete forms of
licenses; updating the requirements for renewal of licenses;
specifying powers and procedures for conducting hearings and
rendering disposition of contested cases; granting the authority to
suspend or revoke an authorization to practice without a prior
hearing under certain circumstances; providing for referral of
criminal matters to appropriate authorities; and correcting
references and updating terms throughout.

Referred to the Committee on Government Organization.

By Senators Smith and Cline:

Senate Bill 289—A Bill to amend and reenact 811-13Q-3,
811-13Q-7, and 811-13Q-19 of the Code of West Virginia, 1931,
as amended, all relating to entitling natural resource producers to
the economic opportunity tax credit; allowing the credit to be used
to offset the severance tax; establishing conditions; and modifying
definitions.
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Referred to the Committee on Finance.

By Senators Smith, Azinger, Boso, Clements, and Cline:

Senate Bill 290—A Bill to amend and reenact §22-11-6 of the
Code of West Virginia, 1931, as amended, relating to the
Department of Environmental Protection; standards of water
quality and effluent limitations; establishing net permit limits;
procedures for setting benchmarks and permit limits for storm
water discharges; setting a time for submittal of discharge
monitoring reports; and limiting reasons for major modification of
permits.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

By Senator Smith:

Senate Bill 291—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 849-
9-1, relating to transferring child welfare enforcement
responsibilities to the West Virginia State Police; transferring
employees, funds and property of the Department of Health and
Human Resources to the West Virginia State Police; providing that
the transferred employees remain in the Civil Service System,
continue to participate in Public Employees Retirement System
Insurance and continue to be covered by the Public Employees
Insurance Act; and requiring rulemaking.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Woelfel and Trump:

Senate Bill 292—A Bill to amend and reenact 8§4-5-1, 84-5-2,
84-5-3, 84-5-4, and 84-5-5 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto two new
sections, designated 84-5-7 and 84-5-8, all relating to the
Commission on Special Investigations; clarifying composition and
chairmanship of commission; redefining what constitutes a quorum
for voting procedures of commission; clarifying contents of
commission’s annual report; listing existing and necessary
commission staff positions; granting power to conduct interviews
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and request production from agencies of the state and its political
subdivisions of books, records, documents, papers or any other
tangible thing, computers, laptops, computer hard drives,
electronic records including, but not limited to, emails, files,
documents and metadata, or any other thing, in any form in which
they may exist; requiring compliance with such requests;
authorizing the director to issue subpoenas on the commission’s
behalf; granting authority to the commission to require an agency
head to appear before the commission to answer questions
regarding a failure to appear or produce requested or subpoenaed
material or other related concerns including the basis for the failure
to comply; authorizing the commission and director to order or
direct that all or a portion of the information communicated to the
commission at the commission’s request, including the existence
of the investigation, be confidential and not made public;
establishing requirements for commission to enter into executive
session; establishing procedures for conducting executive session;
removing requirement that Joint Committee on Government and
Finance approve expenses of commission; establishing procedure
for commission retention and disposal of records; defining new
offense of impersonating a commission member or staff member
and of obstructing a commission member or staff; establishing
penalties; allowing the commission to award duty weapons to
certain members on retirement; exempting the commission from
the jurisdiction of the agency for surplus property within the
Purchasing Division of the Department of Administration with
respect to the disposal of the commission’s primary and secondary
duty weapons; and authorizing sale of surplus weapons to active
and retired members of the commission’s investigative staff.

Referred to the Committee on the Judiciary.

By Senators Rucker, Azinger, Clements, Gaunch,
Maynard, and Cline:

Senate Bill 293—A Bill to amend and reenact §17C-5A-3 of
the Code of West Virginia, 1931, as amended, relating to the
addition of grievance and appellate procedures and judicial review
for individuals participating, or who have participated, in the
Department of Health and Human Resources’ safety and treatment



2018] JOURNAL OF THE SENATE 137

program; and authorizing the Secretary of the Department of
Health and Human Resources to promulgate a rule(s) to add such
procedures and judicial review for participants of the safety and
treatment program.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Trump, Cline, and Boso:

Senate Bill 294—A Bill to amend and reenact §17C-5-2,
§17C-5-2b, §17C-5-4, §17C-5-7, and §17C-5-12 of the Code of
West Virginia, 1931, as amended; to amend and reenact §17C-5A-
1, 817C-5A-1a, and 817C-5A-3 of said code; to amend said code
by adding thereto two new sections, designated 817C-5A-1b and
817C-5A-1c; to amend said code by adding thereto a new section,
designated 817C-5C-6; and to amend and reenact 817C-19-3 of
said code, all relating generally to the procedures for drivers’
license suspensions and revocations for driving under the influence
of alcohol, controlled substances, or drugs; transferring authority
for hearing matters related to suspensions or revocations of drivers’
license for operating a motor vehicle while under the influence of
alcohol, controlled substances, or drugs from the Office of
Administrative Hearings to courts; establishing mandatory
revocation periods for individuals convicted of driving under the
influence; authorizing alternate revocation period involving
participation in Motor Vehicle Alcohol Test and Lock Program for
certain first offenses; establishing mandatory revocation periods
for individuals upon subsequent convictions for driving under the
influence; directing Commissioner of Division of Motor Vehicles
to revoke driver’s license upon conviction for driving under the
influence; requiring individuals whose driver’s licenses have been
revoked upon conviction for driving under the influence to
complete comprehensive safety and treatment program before
driver’s license can be reinstated; prohibiting persons convicted of
certain felonies from participating in Motor Vehicle Alcohol Test
and Lock Program; permitting persons convicted of certain
misdemeanors to participate in Motor Vehicle Alcohol Test and
Lock Program; requiring driver consent to requiring participation
in Motor Vehicle Alcohol Test and Lock Program; requiring any
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period of revocation imposed pursuant to a conviction begin once
any period of incarceration has been served; making individuals
who are found guilty of driving under the influence ineligible for
deferral of further proceedings upon condition of participation in
Motor Vehicle Alcohol Test and Lock Program; requiring deferral
program to be completed within one year; prohibiting secondary
test of blood without issuance of warrant signed by a magistrate or
circuit judge; authorizing secondary test of blood with written
consent; requiring that individual arrested for driving under the
influence be advised verbally of certain consequences for refusal
to submit to secondary chemical test; requiring that individual
arrested for driving under the influence be given written statement
informing the individual of legal consequences of taking or
refusing to submit to secondary chemical test and informing the
individual of right to receive secondary blood test; requiring
arresting officer to wait 15 minutes before refusal considered final,
requiring that, following an individual’s refusal to submit to
secondary chemical test, an arresting officer execute a signed
statement that the officer administered all required warnings;
directing officer to submit copy of written statement to
Commissioner of Division of Motor Vehicles and court having
jurisdiction over charges filed against the individual; eliminating
all statutory provisions authorizing or requiring the Commissioner
of the Division of Motor Vehicles to take administrative action
upon an individual’s driver’s license on the basis of a driving under
the influence arrest absent direction from court; directing Bureau
for Public Health to prepare report for Joint Committee on
Government and Finance related to minimum levels of drugs and
controlled substances to be admitted as prima facie evidence of
driving under the influence and minimum levels that laboratories
can reliably identify and measure in blood; limiting administrative
jurisdiction of Division of Motor Vehicles and Office of
Administrative Hearings to offenses occurring on or before June
30, 2019; providing that administrative hearings relating to refusal
to undergo a secondary chemical test do not apply to offenses
occurring on or after July 1, 2019; eliminating requirement for an
order entered by the Division of Motor Vehicles revoking a driver’s
license to advise of procedures for requesting administrative
hearing when the offense is driving under the influence; limiting
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the right of individuals to challenge suspension or revocation of
driver’s licenses to the issue of mistaken identity; requiring the
commissioner to take corrective action if a driver’s license is
incorrectly suspended or revoked based on mistaken identity;
providing that plea of no contest constitutes a conviction; requiring
pretrial suspension of driver’s license if individual refuses to
submit to secondary chemical test; permitting pretrial suspension
of driver’s license by court under certain circumstances;
establishing right to request and receive hearing of suspension
orders pending criminal proceedings in court where case is
pending; setting time limits for defendant to request hearing and
for hearing to be held; requiring the clerk of a court to transmit a
copy of an order suspending or revoking a driver’s license and any
surrendered license to the Division of Motor Vehicles; providing
terms and length of pretrial license suspension; giving persons
convicted of driving under the influence credit for pretrial
suspension time against period of revocation imposed; authorizing
court to modify pretrial suspension of driver’s license; providing
that any period of modified pretrial driver’s license suspension is
not credited against future period of revocation imposed;
establishing the scope of review for judicial review of pretrial
driver’s license suspension for refusal to submit to secondary
chemical test; directing clerk of court to forward orders on refusal
hearings to Division of Motor Vehicles; providing that finding of
driver refusal is final if no hearing requested; prescribing periods
of revocation for Commissioner of Division of Motor Vehicles to
impose upon receipt of court order on refusal; directing copy of
revocation order to be sent to person by certified mail; specifying
contents of order; providing that revocation for refusal run
concurrently with other revocation imposed as a result of same
incident that led to refusal; making persons convicted of driving
under the influence eligible for participation in comprehensive
safety and treatment program and related reductions in length of
revocation for successful completion thereof; establishing
procedures and timeline for the Office of Administrative Hearings
to transfer jurisdiction of certain driver’s license suspension and
revocation matters to the courts; establishing timeline for Office of
Administrative Hearings to transfer jurisdiction of certain driver’s
license suspension and revocation matters to Division of Motor
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Vehicles; directing arresting officer to request, and driver to
surrender, driver’s license upon arrest for driving under the
influence; eliminating obsolete language; and making technical
corrections.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senator Boso:

Senate Bill 295—A Bill to amend and reenact §7-20-1, §7-20-
2, 87-20-3, §7-20-6, §7-20-7, §7-20-7a, §7-20-14, §7-20-15, §7-
20-16, §7-20-23, and 87-20-24 of the Code of West Virginia, 1931,
as amended; and to amend said code by adding thereto twenty-
seven new sections, designated §7-20-25, 87-20-26, §7-20-27, 87-
20-28, §7-20-29, §7-20-30, 87-20-31, §7-20-32, §7-20-33, §7-20-
34, §7-20-35, §7-20-36, §7-20-37, §7-20-38, §7-20-39, §7-20-40,
87-20-41, 87-20-42, 87-20-43, §7-20-44, §7-20-45, §7-20-46, §7-
20-47, 87-20-48, §7-20-49, §7-20-50, and §7-20-51; and to amend
said code by adding thereto a new section, designated 831-15-16d,
all relating to Local Powers Act; renaming short title the County
Local Powers Act; amending its purpose and legislative findings;
amending certain definitions and adding definitions; amending
criteria and requirements to implement and collect certain fees;
making technical corrections; amending authorization for county
commissions related to imposition of impact fees, services fees and
other taxes; providing for county commission review and
permissive approval of impact fees; amending use of proceeds
from sale of bonds; adding payment sources for bonds; allowing
the reallocation of certain ad valorem property taxes after
ratification of constitutional amendment and procedures and
requirements related to reallocation of ad valorem property taxes;
specifying effective date; providing requirements and procedures
concerning creation and finalization of county road construction
project plans and amendments thereto; specifying public hearing
and notice requirements and opportunity for public comment;
requiring consent; permitting joint road construction projects;
setting forth duties, authorities, and jurisdiction of Commissioner
of Highways; authorizing intergovernmental agreements and
setting forth requirements related thereto; providing for the
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termination of road construction projects plan; providing for
application for approval of road construction project plans and
application content; providing for certification of road construction
project; providing rule-making authority; providing for acceptance
into state road system; qualifying road construction projects as
public improvements; providing for reporting by Commissioner of
Highways; creating special revenue revolving fund and for county
subaccounts; providing for funding and expenditures from account;
authorizing West Virginia Economic Development Authority to
issue revenue bonds and refunding bonds; permitting cash-basis
projects; setting forth requirements concerning issuance, selling,
execution, and use of bonds; permitting trust agreements;
specifying that bonds and other obligations undertaken by the West
Virginia Economic Development Authority do not constitute a debt
or a pledge of the faith and credit or taxing power of this state or of
any county, municipality or any other political subdivision;
specifying that bonds are negotiable instruments; providing
exemption from taxation; waiving and exempting personal
liability; providing that authority for exercise of powers are
cumulative and neither powers nor bonds are limited; providing for
termination of special allocation of property taxes; providing for
excess fund deposit; specifying that powers are supplemental,
providing for severability; and providing authority and
requirements related to West Virginia Economic Development
Authority, including authority to issue bonds, limitations,
payments, certification, and return of unused funds.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

Senators Clements, Azinger, Boso, Ojeda, Romano, Weld,
Cline, Takubo, Unger, Stollings, Plymale, and Baldwin offered the
following resolution:

Senate  Concurrent Resolution 5—Requesting the
Department of Military Affairs and Public Safety to coordinate
with the Division of Personnel to develop a plan to raise
correctional officers’ salaries to alleviate staffing and retention
shortages.
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Whereas, The Department of Military Affairs and Public
Safety (DMAPS) is charged with overseeing the three correctional
agencies in West Virginia: The West Virginia Regional Jail and
Correctional Facility Authority, the West Virginia Division of
Corrections and the West Virginia Division of Juvenile Services
(herein collectively the WV Correctional Agencies); and

Whereas, The WV Correctional Agencies suffer from
recruitment and retention issues, and have represented to the
Legislative Oversight Committee on Regional Jails and
Correctional Facilities Authority that salaries are not competitive
enough to allow for recruitment of applicants and retention of staff;
and

Whereas, The United States Poverty Guidelines for a family of
four have increased since 2010 from $22,050 to $24,300 in 2016.
However, as of August 2017, West Virginia correctional officers’
salaries have remained at $22,584 since 2009. Meanwhile, turnover
rates have increased in the WV Correctional Agencies from 29.2
percent in FY’14 to 32.2 percent in FY’16, and vacancies in the
West Virginia Division of Corrections (DOC) have increased by
55 percent from 2013 to 2016; and

Whereas, As of July 13, 2015, nearly 44 percent of all DOC
employees have less than 5 years’ service in their current position.
There were 448 correctional officer separations from the DOC in
FY’16 with over 75 percent leaving within the first 24 months, and
over 66 percent leaving within the first year of service; and

Whereas, The WV Correctional Agencies are in competition
with surrounding states’ correctional facilities, in-state Federal
Bureau of Prisons, and county and municipal police departments.
The WV Correctional Agencies are losing personnel to their
competitors because of superior compensation. As of August 2017,
the starting salary for a West Virginia correctional officer was the
lowest in the nation; and

Whereas, Separation, replacement, and training costs are
placing a significant strain on the financial security of the WV
Correctional Agencies. Vacancy costs have caused overtime hours
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to increase to a total of $13,572,260 for the WV Correctional
Agencies in FY’16; and

Whereas, In order to make the WV Correctional Agencies
competitive, starting salaries need to be raised from $10.86 per
hour to approximately $14.50 per hour, or the equivalent of
approximately $30,000 per year. This would equal an
approximately $7,000 pay increase from the starting salary (as of
August 2017) for West Virginia correctional officers; and

Whereas, The WV Correctional Agencies are experiencing
critical levels of staff vacancies, inexperience, and turnover.
Moreover, as of August 17, 2017, WV Correctional Agencies were
housing 820 inmates in excess of total beds. Correctional officers
perform an important public safety function and work in an
inherently dangerous environment. The staffing and retention
crisis, coupled with overcrowding in the WV Correctional
Agencies, poses a substantial risk to public safety; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby requests the Department of
Military Affairs and Public Safety to coordinate with the Division
of Personnel to develop a plan to raise correctional officers’
salaries to alleviate staffing and retention shortages; and, be it

Further Resolved, That the Legislature requests DMAPS and
DOP to work in conjunction to develop an adequate compensation
plan to raise correctional officer starting salaries to approximately
$30,000 per year to alleviate the current the WV Correctional
Agencies’ staffing and retention crisis; and, be it

Further Resolved, That the Legislature hereby requests the
Governor’s Office to support and adopt the staffing and retention
compensation plan developed by DMAPS and DOP; and, be it

Further Resolved, That the Legislature hereby encourages the
Governor’s Office to draft and support any legislation necessary to
provide salary increases to correctional officers in the WV
Correctional Agencies so that starting salaries for correctional
officers are no less than $30,000 per year, and to include funding
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for those salaries in any budget proposal submitted to the West
Virginia Legislature; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Secretary of
DMAPS, the Director of DOP, and to the Governor’s Office.

Which, under the rules, lies over one day.

Senators Drennan, Romano, Cline, Trump, Unger, Beach,
Plymale, Rucker, Karnes, and Azinger offered the following
resolution:

Senate Resolution 8—Designating January 16, 2018, as West
Virginia Homeschool Day at the Capitol.

Whereas, The State of West Virginia is committed to
excellence in education; and

Whereas, The State of West Virginia recognizes that parental
involvement and individualized attention to educational success
are the unique and basic ingredients of homeschooling; and

Whereas, Homeschooled students exhibit self-confidence and
good citizenship and are prepared academically to meet the
challenges of today’s society; and

Whereas, Contemporary studies continue to confirm that
children who are educated at home score exceptionally well on
nationally normed achievement tests; and

Whereas, Homeschooled students have scored above the
national average on the SAT and on the ACT tests; and

Whereas, Homeschooled students have been shown to be
competitive with publicly and privately schooled students at the
college level; therefore, be it

Resolved by the Senate:

That the Senate hereby designates January 16, 2018, as West
Virginia Homeschool Day at the Capitol; and, be it
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Further Resolved, That the Senate hereby recognizes all West
Virginia homeschool families for their dedication to excellence and
their success in the education of West Virginia’s children; and, be
it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the West Virginia Home Educators
Association and the Christian Home Educators of West Virginia.

At the request of Senator Drennan, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senator Drennan regarding the adoption of
Senate Resolution 8 were ordered printed in the Appendix to the
Journal.

On motion of Senator Ferns, at 11:24 a.m., the Senate recessed
to present Senate Resolution 8.

The Senate reconvened at 11:27 a.m. today and, at the request
of Senator Ferns, unanimous consent being granted, the Senate
returned to the fourth order of business.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 296 (originating in the Committee on Finance )—
A Bill to amend and reenact 85A-3-45 of the Code of West
Virginia, 1931, as amended, relating to the sale or transfer of
surplus property; and allowing spending units to designate the fund
into which proceeds from the sale or transfer of surplus property
shall be deposited if the fund that was used to purchase the property
no longer exists.

And reports the same back with the recommendation that it do
pass.
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Respectfully submitted,

Craig Blair,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 297 (originating in the Committee on Finance)—A
Bill amend and reenact 833-3-15 of the Code of West Virginia,
1931, as amended, relating to eliminating taxation on annuity
considerations collected and received by a life insurer.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 298 (originating in the Committee on Finance)—A
Bill to amend and reenact §11-4-2 of the Code of West Virginia,
1931, as amended, relating to authorizing county assessors to make
separate entries in their landbooks when real property is partly used
for exempt, and partly for nonexempt, purposes.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.
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Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 299 (originating in the Committee on Finance)—A
Bill to amend and reenact 85-16-7 and §5-16-9 of the Code of West
Virginia, 1931, as amended; to amend said code by adding thereto
a new section, designated §5-16B-6f; to amend said code by adding
thereto a new section, designated 89-5-27; to amend said code by
adding thereto a new section, designated §33-15-4p; to amend said
code by adding thereto a new section, designated §33-16-3aa; to
amend said code by adding thereto a new section, designated 833-
24-7q; to amend said code by adding thereto a new section,
designated §33-25-8n; and to amend said code by adding thereto a
new section, designated 833-25A-8p, all relating to mandatory
insurance coverage, up to the age of 20, for certain medical foods
for amino acid-based formulas; providing a list of diagnosed
conditions for which insurance coverage should extend; providing
that coverage extends to medically necessary foods for home use
when prescribed by a physician; defining terms; and providing for
exclusions.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 300 (originating in the Committee on Finance)—A
Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new article, designated §11-28-1, §11-28-2, and
811-28-3, all relating to creating five-year tax credits for businesses
locating on post-coal mine sites; defining terms; setting eligibility
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requirements for tax credit; establishing amount of tax credit
allowed; establishing how the credit may be applied; and providing
rule-making authority

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 301 (originating in the Committee on Finance)—A
Bill to amend and reenact 87-18-14 of the Code of West Virginia,
1931, as amended, relating to removing the limitation on the
amount collected by the county via the hotel occupancy tax that
may be used for medical care and emergency services.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, at 11:33 a.m., the Senate
adjourned until tomorrow, Wednesday, January 17, 2018, at 11
a.m.
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WEDNESDAY, JANUARY 17,2018

The Senate met at 11:13 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Rabbi Victor H. Urecki, B’nai Jacob
Synagogue, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Randy E. Smith, a senator from the
fourteenth district.

Pending the reading of the Journal of Tuesday, January 16,
2018,

At the request of Senator Plymale, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 53, Correcting code reference in regard to certain
handgun safety and training requirements.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 53 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 861-7-14 of the
Code of West Virginia, 1931, as amended, relating to correcting
incorrect code reference resulting from recent amendment to said
code exempting certain persons from prohibitions against carrying
concealed handguns or deadly weapons on the property of another.
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With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Mann, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Senate Bill 62, Adjusting requirements for hiring school
attendance directors.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Kenny Mann,
Chair.

Senator Gaunch, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 98, Creating incentives to consolidate local
governments.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 98 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §7-
11B-3, §7-11B-4 and 87-11B-7 of the Code of West Virginia,
1931, as amended; to amend and reenact §7A-2-4 of said code; and
to amend said code by adding thereto a new section, designated
87A-2-5, all relating to incentives for consolidating local
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governments; amending the definitions of certain terms to include
municipalities that successfully consolidated; granting additional
powers to governing bodies of municipalities that successfully
consolidated; authorizing municipalities that successfully
consolidate additional powers related to creation of a development
or redevelopment district; allowing consolidation of local
governments to include public school districts, library districts and
fire districts; creating certain incentives for municipalities that
consolidate; creating certain incentives for counties that
consolidate; and creating certain incentives for municipalities and
counties that form metro governments by consolidation.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

C. Edward Gaunch,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 110, Requiring certain licensees notify law
enforcement or EMS of life-threatening emergency on premises.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 110 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 860-7-13 of the
Code of West Virginia, 1931, as amended, relating generally to
private club licensees; continuing Alcohol Beverage Control
Enforcement Fund; requiring a private club licensee to timely
notify emergency medical services or law enforcement of a life-
threatening medical emergency occurring on the licensee’s
premises; authorizing sanctions against licensees’ failing to notify
such personnel as required; requiring a licensee to notify the
Alcohol Beverage Control Administration within 48 hours of the
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occurrence of a life-threatening emergency; permitting the
commissioner to sanction a licensee for failing to comply with the
48-hour notification requirement; providing examples of life-
threatening medical emergencies; authorizing the promulgation of
emergency rules; and requiring promulgation of proposed
legislative rules.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Gaunch, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 133, Exempting renewal of certain contracts
entered into during declared state of emergency.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 133 (originating in the Committee
on Government Organization)—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 85A-3-3c, relating to exempting certain contracts
related to recovery from a declared state of emergency from
purchasing requirements; clarifying exemption from purchasing
requirements for certain contracts entered into during declared state
of emergency; exempting from purchasing requirements renewals
of certain contracts entered into during declared state of
emergency; exempting purchase of goods or services from federal
government or agency when goods and services are directly and
solely related to recovery from declared state of emergency;
requiring Director of Division of Homeland Security and
Emergency Management to certify eligibility for exemption;
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setting forth record-keeping requirements; and defining the term
“directly and solely related”.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

C. Edward Gaunch,
Chair.

Senator Gaunch, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 134, Authorizing Division of Homeland Security
and Emergency Management to engage individuals for emergency
response and recovery.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 134 (originating in the Committee
on Government Organization)—A Bill to amend and reenact 815-
5-3 of the Code of West Virginia, 1931, as amended, relating to
authorizing the Division of Homeland Security and Emergency
Management to contract with or employ individuals and contract
for goods for the purpose of emergency response and recovery; and
providing requirements for such contracts or employment.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

C. Edward Gaunch,
Chair.



154 JOURNAL OF THE SENATE [January 17

The bill (Com. Sub. for S. B. 134), under the original double
committee reference, was then referred to the Committee on
Finance.

Senator Smith, from the Committee on Energy, Industry, and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry, and Mining has had
under consideration

Senate Bill 150, Relating to wind power projects.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Randy E. Smith,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance.

Senator Smith, from the Committee on Energy, Industry, and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry, and Mining has had
under consideration

Senate Bill 155, DEP rule relating to standards of performance
for new stationary sources.

Senate Bill 156, DEP rule relating to control of air pollution
from combustion of solid waste.

Senate Bill 157, DEP rule relating to control of air pollution
from municipal solid waste.

Senate Bill 158, DEP rule relating to control of air pollution
from hazardous waste treatment, storage and disposal facilities.

Senate Bill 159, DEP rule relating to emission standards for
hazardous air pollutants.
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Senate Bill 160, DEP rule relating to ambient air quality
standards.

Senate Bill 162, DEP rule relating to voluntary remediation
and redevelopment.

Senate Bill 163, DEP rule relating to hazardous waste
management system.

And,

Senate Bill 164, DEP rule relating to underground storage
tanks.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Randy E. Smith,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Takubo, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 165, DHHR rule relating to hospital licensure.
Senate Bill 166, DHHR rule relating to food establishments.

Senate Bill 168, DHHR rule relating to emergency medical
services.

Senate Bill 170, DHHR rule relating to development of
methodologies to examine needs for substance use and disorder
treatment facilities.

And,
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Senate Bill 171, DHHR rule relating to collection and
exchange of data related to overdoses.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Tom Takubo,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Takubo, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 167, DHHR rule relating to public water systems.
And has amended same.
And,

Senate Bill 169, DHHR rule relating to WV clearance for
access.

And has amended same.

And reports the same back with the recommendation that they
each do pass, as amended; but under the original double committee
references first be referred to the Committee on the Judiciary.

Respectfully submitted,

Tom Takubo,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary, with amendments
from the Committee on Health and Human Resources pending.
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Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration
Senate Bill 263, Eliminating film tax credits.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Rucker, Azinger, Baldwin, Blair, Boley,
Clements, Cline, Drennan, Ferns, Gaunch, Karnes, Maroney,
Maynard, Ojeda, Romano, Smith, Trump, Woelfel, and
Plymale:

Senate Bill 302—A Bill to amend and reenact §7-3-2a of the
Code of West Virginia, 1931, as amended, relating to the size
requirements for flags that county commissions must purchase and
display.

Referred to the Committee on Government Organization.

By Senators Carmichael (Mr. President), Prezioso,
Gaunch, Plymale, and Boso:

Senate Bill 303—A Bill to amend and reenact §5A-3-33c,
85A-3-33d, 85A-3-33e, and 85A-3-33f of the Code of West
Virginia, 1931, as amended, all relating to debarment of vendors
seeking to provide goods and services to the state and its
subdivisions; updating the duties of the Director of Purchasing;
specifying additional grounds for debarment of a vendor; providing
that actions of an individual may be imputed to a vendor under
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certain circumstances; providing for the debarment of individuals
in addition to vendor businesses; providing for the debarment of
subcontractors; specifying mandatory conditions for the initiation
of debarment proceedings; prohibiting vendor employment of
debarred individuals; and prohibiting the state from contracting
with, or soliciting bids from, certain parties related to debarred
vendors.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Carmichael (Mr. President), Takubo, Blair,
and Plymale:

Senate Bill 304—A Bill to amend and reenact §5-16-2 and 8§5-
16-22 of the Code of West Virginia, 1931, as amended; to amend
said code by adding thereto a new article, designated §18-5D-1,
§18-5D-2, §18-5D-3, §18-5D-4, §18-5D-5, §18-5D-6, §18-5D-7,
§18-5D-8, §18-5D-9, §18-5D-10, §18-5D-11, and §18-5D-12; to
amend and reenact §18-7A-3 of said code; to amend and reenact
818-7B-2 of said code; to amend and reenact §18-20-5 of said
code; and to amend and reenact 829-12-5a of said code, all relating
generally to the authorization of the establishment of charter
schools; including charter school employees as covered by the
Public Employees Insurance Act; establishing charter school
employees’ permissive participation in PEIA; establishing charter
school employee eligibility for the State Teachers Retirement
System; establishing charter school employee eligibility for the
Teachers’ Defined Contribution Retirement System; providing the
legislative purpose and intent; defining terms; authorizing the
establishment of public charter schools beginning in 2018-2019;
establishing requirements and powers for public charter schools;
providing for the creation of governing boards; setting
requirements for enrollment in public charter schools; creating
process and requirements for application to establish public charter
schools; providing duties and responsibilities for authorizers;
establishing requirements for charter school contracts; establishing
process for renewal, nonrenewal, and revocation of contracts,
including required rules by the State Board of Education;
establishing funding for charter school enrollment; creating
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appeals process for the denial of a charter application, the
nonrenewal of a charter contract, or the revocation of a charter
contract;  creating  prohibitions;  establishing  reporting
requirements; providing that appropriation will be disbursed to the
public charter schools to serve the needs of exceptional children;
and including public charter schools in coverage by the Board of
Risk and Insurance Management.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Smith, Jeffries, Weld, Plymale, Baldwin, Cline,
and Boso:

Senate Bill 305—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §9-
5-27; to amend said code by adding thereto a new section,
designated §26-5-2; and to amend said code by adding thereto a
new section, designated 826-9-3, all relating to providing long-
term care and substance abuse treatment; authorizing the Secretary
of the Department of Health and Human Resources to modernize
or build new facilities; requiring certified beds for long-term care
and substance abuse treatment; requiring facilities for outpatient
substance abuse treatment; and requiring the hiring of adequate
professional classified staff; and replacing an outdated reference in
said code to Pinecrest Hospital with the correct name of Jackie
Withrow Hospital.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

By Senators Karnes, Azinger, Clements, Mann, Maroney,
Maynard, Rucker, Swope, Stollings, Blair, Cline, and Boso:

Senate Bill 306—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
860-8-36, relating to allowing grocery stores to sell a certain
amount of West Virginia-made wine without having a license to
sell wine or liquor.

Referred to the Committee on Economic Development; and
then to the Committee on Government Organization.
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By Senators Trump, Blair, Plymale, and Boso:

Senate Bill 307—A Bill to amend and reenact 817-16-1 of the
Code of West Virginia, 1931, as amended, relating to declaring a
“boot drive” conducted on a state highway or roadway within the
boundaries of a municipality by a volunteer fire department is not
an obstruction or a nuisance.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

By Senators Smith, Jeffries, Sypolt, and Cline:

Senate Bill 308—A Bill to amend and reenact §46A-6B-3 of
the Code of West Virginia, 1931, as amended, relating to the use
of aftermarket crash parts by a motor vehicle repair shop; and
requiring new original equipment parts be used in order to maintain
the manufacturer’s warranty.

Referred to the Committee on the Judiciary.

By Senator Karnes:

Senate Bill 309—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§17-22-26, relating to outdoor advertising regulated by the
Commissioner of Highways; providing exemption to licensing
requirement for a person to place signs, displays, or devices
advertising events to be held no more frequently than once a year
at locations other than where the event will be held; establishing
the Temporary Sign Placement License program; and requiring
rulemaking.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Government
Organization.

Senators Ferns, Carmichael (Mr. President), Weld, Stollings,
Beach, Plymale, and Boso offered the following resolution:

Senate Concurrent Resolution 6—Encouraging and
supporting the construction of a Gold Star Families Memorial
Monument on the West Virginia State Capitol grounds.
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Whereas, The mission of the Hershel “Woody” Williams
Medal of Honor Foundation is to honor Gold Star families,
relatives, and children by building Gold Star Families Memorial
Monuments throughout the United States, by offering scholarships
to Gold Star children, by sponsoring outreach programs and events,
and by educating communities about Gold Star families and the
sacrifice they have endured; and

Whereas, The goal of the Gold Star Families Memorial
Monument initiative is to establish a Gold Star Families Memorial
Monument in all 50 states for the purpose of honoring Gold Star
families, preserving the memory of the fallen, and to stand as a
stark reminder that freedom is not free; and

Whereas, Through its core values of courage, sacrifice,
patriotism, citizenship, integrity, and commitment, the Hershel
“Woody” Williams Medal of Honor Foundation will honor Gold
Star families in West Virginia by building this monument on the
grounds of the West Virginia State Capitol; and

Whereas, Per capita, more citizens from West Virginia have
served in our nation’s armed forces than from any other state, and
this monument will honor those West Virginia families who
sacrificed a loved one for our freedom; and

Whereas, On behalf of the citizens of West Virginia, it is fitting
that we offer this resolution in support of the Hershel “Woody”
Williams Medal of Honor Foundation and West Virginia Gold Star
families for the important work they do and in honor of the
sacrifices they have made; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby encourages and supports the
construction of a Gold Star Families Memorial Monument on the
West Virginia State Capitol grounds; and, be it

Further Resolved, That the Legislature will work with the
Hershel “Woody” Williams Medal of Honor Foundation, the
Governor of West Virginia, the Honorable Jim Justice, and all other
entities involved to ensure the construction of the Gold Star
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Families Memorial Monument on the West Virginia State Capitol
grounds; and, be it

Further Resolved, That the Legislature extends its sincere
gratitude and appreciation to West Virginia Gold Star families for
their sacrifice; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Hershel
“Woody” Williams Medal of Honor Foundation and the Governor
of West Virginia, the Honorable Jim Justice.

Which, under the rules, lies over one day.

Senators Takubo, Stollings, Prezioso, Beach, Plymale, Cline,
and Boso offered the following resolution:

Senate Resolution 9—Designating January 17, 2018, as
Disability Advocacy Day at the Legislature.

Whereas, There are over 400,000 West Virginians with
disabilities; and

Whereas, People with disabilities have the right to live, work,
and fully participate in their communities to realize their dreams;
and

Whereas, People with disabilities have the right to receive the
support they need to exercise self-determination, achieve
independence, and become productive employees in the
workplace; and

Whereas, West Virginia cannot afford to segregate its citizens
with disabilities, thereby impairing their ability to be productive
members of society; and

Whereas, West Virginia’s citizens with disabilities have
banded together in a collective group, called the Fair Shake
Network, to help bring their concerns to the forefront of public
awareness; and
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Whereas, The Fair Shake Network has developed a statewide
network concerned with all types of disabilities and all age groups,
providing opportunities for people to learn from each other and
take action together; and

Whereas, The member organizations such as: Appalachian
Center for Independent Living; West Virginia Developmental
Disabilities Council; West Virginia Statewide Independent Living
Council; West Virginia Division of Rehabilitation Services; WV
Autism Training Center; West Virginian Parent Training &
Information; Disability Rights of West Virginia; West Virginia
University Center for Excellence in Disabilities; West Virginia
State Rehabilitation Council; Open Doors, Inc.; National
Association of Social Workers, WV Chapter; WV Olmstead
Office; Mountain State Parents CAN; WV Association of the Deaf;
Central West Virginia Action Network; Mountain State Centers for
Independent Living, Job Squad; Northern West Virginia Center for
Independent Living; The Arc of WV; People First of WV; and
Aging and Disability Resource Network, have joined together to
help increase public awareness of issues involving the many
concerns of West Virginians with disabilities through the Fair
Shake Network; and

Whereas, The purpose of Disability Advocacy Day is to
increase the awareness and understanding of legislators,
administrators, policymakers, and the public of the public policy
issues that are important to people with disabilities; therefore, be it

Resolved by the Senate:

That the Senate hereby designates January 17, 2018, as
Disability Advocacy Day at the Legislature; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate representatives of the
Fair Shake Network.

At the request of Senator Takubo, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.
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On motion of Senator Ferns, at 11:26 a.m., the Senate recessed
to present Senate Resolution 9.

The Senate reconvened at 11:31 a.m. today and proceeded to
the seventh order of business.

Senate Concurrent Resolution 5, Requesting DMAPS and
Division of Personnel develop plan to raise correctional officers’
salaries.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Government Organization.

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for Senate Bill 73, Modifying crime of fleeing
from scene of accident.

Com. Sub. for Senate Bill 154, Authorizing Department of
Administration to promulgate legislative rules.

Senate Bill 296, Relating to sale or transfer of surplus property.

Senate Bill 297, Eliminating taxation on annuity
considerations collected by life insurer.

Senate Bill 298, Authorizing county assessors make separate
entries in landbooks when real property is partly used for exempt
and partly for nonexempt purposes.

Senate Bill 299, Relating to mandatory insurance coverage for
medical foods for amino acid-based formulas.

Senate Bill 300, Creating five-year tax credits for businesses
locating on post-coal mine sites.

And,
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Senate Bill 301, Removing limitation on amount collected by
county via hotel occupancy tax used for medical or emergency
services.

The Senate proceeded to the twelfth order of business.

At the request of Senator Prezioso, unanimous consent being
granted, the Senate stood in observance of a moment of silence in
recognition of the passing of Lucie A. Romano, mother of the
Honorable Michael J. Romano, a senator from the twelfth district.

Remarks were made by Senators Ojeda and Boso.

Thereafter, at the request of Senator Stollings, and by
unanimous consent, the remarks by Senators Ojeda and Boso were
ordered printed in the Appendix to the Journal.

At the request of Senator Ferns, unanimous consent being
granted, leaves of absence for the day were granted Senators
Romano, Mann, Unger, and Palumbo.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, at 11:46 a.m., the Senate
adjourned until tomorrow, Thursday, January 18, 2018, at 11 a.m.

THURSDAY, JANUARY 18, 2018
The Senate met at 11:11 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by the Reverend Brad Spencer, Canaan
Valley Baptist Church, Davis, West Virginia.

Kenneth Honey Rubenstein Juvenile Center Honor Guard
Cadets from Davis, West Virginia, proceeded in the presenting of
the Colors. The Honorable Donna J. Boley, a senator from the third
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district, then led the Senate in the recitation of the Pledge of
Allegiance.

Pending the reading of the Journal of Wednesday, January 17,
2018,

At the request of Senator Facemire, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented the following communications from
various state agencies as required by the provisions of law:

Medicine, Board of (§30-1-12)
Natural Resources, Division of (§20-1-7)
The Senate proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 2869—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 815-5-15b, relating to providing that certain state
employees may be granted a leave of absence with pay while
providing assistance as an essential member of an emergency aid
provider during a declared state of emergency.

Referred to the Committee on Government Organization.
The Senate proceeded to the fourth order of business.

Senator Karnes, from the Committee on Pensions, submitted
the following report, which was received:

Your Committee on Pensions has had under consideration
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Senate Bill 67, Exempting DNR police officers’ pensions from
state income tax.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Robert Karnes,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 146, Correcting technical error within Solid Waste
Management Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 146 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 822-15-10 of the
Code of West Virginia, 1931, as amended, relating to correcting
technical errors within the Solid Waste Management Act.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills and
joint resolution were introduced, read by their titles, and referred
to the appropriate committees:
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By Senators Gaunch, Drennan, Karnes, and Rucker:

Senate Bill 310—A Bill to amend and reenact §5B-1-2 of the
Code of West Virginia, 1931, as amended; to amend and reenact
85F-2-1 of said code; to amend and reenact 86-7-2a of said code;
to amend said code by adding thereto a new section, designated
819-1-3b; to amend and reenact 819-1A-5 of said code; to amend
and reenact §19-1B-3 of said code; and to amend and reenact 819-
12A-5 of said code, all relating to transferring the Division of
Forestry from the Department of Commerce to the Department of
Agriculture; eliminating references in code showing the Division
of Forestry as part of the Department of Commerce; transferring all
authorities, powers, and duties of the Division of Forestry to the
Department of Agriculture; ensuring all legislative rules currently
in effect remain in effect as if they were proposed by the Division
of Forestry under the Department of Agriculture; making the
Director of the Division of Forestry a position hired by the
Commissioner of Agriculture rather than a position appointed by
the Governor; and making the Director of the Division of Forestry
a will and pleasure employee of the Commissioner of Agriculture
rather than the Governor.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Finance.

By Senators Romano, Facemire, Gaunch, Boso, Plymale,
and Takubo:

Senate Bill 311—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-15-9p, relating to specifying exemption from the consumers
sales and service tax and use tax for purchases of certain services
and tangible personal property sold for the repair, remodeling, and
maintenance of certain specified aircraft; defining a term; and
specifying method for claiming exemption.

Referred to the Committee on Finance.

By Senators Ferns and Takubo:

Senate Bill 312—A Bill to amend and reenact 821-3-19 of the
Code of West Virginia, 1931, as amended, relating to exempting
certain employers from discriminating against tobacco users.
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Referred to the Committee on the Judiciary.

By Senators Gaunch, Azinger, Boso, Karnes, Maynard,
Ojeda, Palumbo, Romano, Rucker, Baldwin, Cline, Stollings,
Prezioso, and Plymale:

Senate Bill 313—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
830-1-22, relating to waiver of occupational fees and fees from
licensing requirements for certain low-income individuals, military
families, and young workers.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Romano, Baldwin, Clements, Facemire,
Karnes, Ojeda, Swope, Trump, Woelfel, Stollings, and Cline:

Senate Bill 314—A Bill to amend and reenact §5G-1-3 of the
Code of West Virginia, 1931, as amended, relating to modifying
the procedure certain public agencies must take in order to contract
for certain architectural and engineering services; requiring joint
discussions with prospective architectural or engineering firms in
certain situations; permitting contract proposals with a fee for
service from the firms; replacing the single entity negotiations with
a competitive low bid process; and allowing for the public agency
to reject all proposed contracts and seek proposals from additional
firms.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

By Senators Jeffries, Baldwin, Beach, Ojeda, Prezioso,
Romano, Smith, Facemire, Stollings, Cline, Boso, and Plymale:

Senate Bill 315—A Bill to amend and reenact §61-1-9 of the
Code of West Virginia, 1931, as amended, relating to increasing
the misdemeanor penalty for impersonation of a law-enforcement
officer or official to include the possibility of confinement in jail.

Referred to the Committee on the Judiciary.
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By Senators Jeffries, Baldwin, Beach, Ojeda, Prezioso,
Romano, Smith, Facemire, and Stollings:

Senate Bill 316—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-21-97, relating to creating a refundable personal income tax
credit to encourage persons receiving public assistance to get
married; reducing the so-called marriage penalty that may exist in
certain public assistance programs; declaring legislative intent;
defining terms; requiring certain facts be proven to obtain the
credit; detailing how the credit is calculated; authorizing
procedural rules; and authorizing the sharing of confidential
information between the Tax Commissioner and the Secretary of
the Department of Health and Human Resources.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

By Senators Sypolt, Blair, Boso, Gaunch, Maroney,
Rucker, Smith, Facemire, and Cline:

Senate Bill 317—A Bill to amend and reenact §16-7-5 of the
Code of West Virginia, 1931, as amended, relating to transferring
milk rules and regulations from Department of Health and Human
Resources to Department of Agriculture; requiring consultation
with Department of Health and Human Resources; and striking
outdated language.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on the Judiciary.

By Senators Jeffries, Beach, Prezioso, Romano, Smith,
Facemire, and Takubo:

Senate Bill 318—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
816-3-4b, relating to requiring influenza immunizations for health
care workers; providing certain exceptions; defining terms;
requiring persons providing influenza immunizations to present a
certificate of immunization; providing civil penalties that include
monetary fines; and authorizing the director to request the Attorney
General or county prosecutor to institute a civil action to recover
the penalty.
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Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

By Senators Rucker, Azinger, Drennan, Gaunch, Karnes,
Smith, Sypolt, Trump, Unger, Cline, Boso, Plymale, Clements,
Maroney, and Takubo:

Senate Bill 319—A Bill to amend and reenact §18C-7-6 of the
Code of West Virginia, 1931, as amended, relating to allowing
individuals who completed home school to be eligible for the
PROMISE scholarship without having to obtain a diploma
equivalent such as a general equivalency degree.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Ferns, Facemire, Baldwin, Cline, Prezioso, and
Takubo:

Senate Bill 320—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §7-
10-6, relating to permitting a law-enforcement officer or humane
officer to, under certain circumstances, remove an animal from a
motor vehicle; providing for the safety of the animal; providing for
how the animal may be claimed by its owner; defining a term; and
providing for a limitation of liability.

Referred to the Committee on the Judiciary.

By Senators Blair and Boso:

Senate Bill 321—A Bill to amend and reenact 85A-11-3 of the
Code of West Virginia, 1931, as amended, relating to the powers
and duties of the Public Land Corporation; allowing the proceeds
of public lands to be given to the agency or institution assigned the
public land; authorizing the Public Land Corporation to retain
proceeds to cover any expenses incurred; requiring all agencies and
institutions provide an annual inventory of public lands; and
including in the annual report to the Legislature those agencies or
institutions that do not comply with annual inventory reporting
requirements to the Public Land Corporation.

Referred to the Committee on Government Organization.
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By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Joint Resolution 9—Proposing an amendment to the
Constitution of the State of West Virginia, amending article X
thereof by adding thereto a new section, designated section one-d,
relating generally to the Just Cut Taxes and Win Amendment;
providing a purpose for the amendment; clarifying the ad valorem
taxation of current tangible industrial machinery, equipment, and
inventory personal property directly used in industrial business
activity, and such components thereof, will be reduced and
ultimately eliminated; clarifying tangible industrial personal
property of public service companies will continue to be taxed,
defining certain terms; exempting from ad valorem taxation new
tangible industrial machinery, equipment, and inventory personal
property directly used in industrial business activity, and such
components thereof, except for that imposed on the tangible
industrial personal property of public service companies,
purchased on and after July 1, 2019; freezing the assessed value of
tangible industrial machinery and equipment personal property
directly used in industrial business activity, and such components
thereof, except for the assessed value of the tangible industrial
personal property of public service companies; stepping down the
assessed value and ultimately eliminating the ad valorem taxation
of tangible industrial machinery and equipment personal property
directly used in industrial business activity, and such components
thereof, except for the assessed value and tax on tangible industrial
personal property of public service companies; replacing revenue
to the schools, municipalities, counties, the state, other levying
bodies, and levies reduced because of the assessed value stepdown
and ultimate elimination of the ad valorem tax on tangible
industrial machinery and equipment personal property directly
used in industrial business activity, and such components thereof;
requiring the Governor to annually provide in the Budget Bill, the
Legislature to annually preserve and appropriate in the Budget Bill,
and prohibiting the Governor from line item vetoing or reducing
replacement revenue in the Budget Bill required by this
amendment for the schools, municipalities, counties, the state,
other levying bodies, and levies; clarifying why replacement
revenue is needed and how it is distributed; permitting the
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Legislature to enact general laws required to carry out the
provisions of this amendment; permitting agencies through
rulemaking authorized by general law approved by the Legislature
to promulgate rules required to carry out the provisions of this
amendment; preserving earned tax relief benefits; prohibiting the
reinstatement of the ad valorem tax on tangible industrial
machinery, equipment and inventory personal property directly
used in industrial business activity, and such components thereof,
after ultimate elimination; providing for primacy of this section
over all other law in the West Virginia Constitution, West Virginia
Code and West Virginia common law; numbering and designating
the amendment; and providing a summarized statement of the
purpose of the amendment.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

Senators Smith, Sypolt, Facemire, Stollings, Beach, and
Plymale offered the following resolution:

Senate Resolution 10—Designating January 18, 2018, as
Tucker County Day at the Legislature.

Whereas, In the winter of 1949-1950, two members of the Ski
Club of Washington, D. C., discovered a substantial snow drift
when most of the region was bare; and

Whereas, In February of 1951, the two members returned to ski
the drift and skiing in Tucker County was born; and

Whereas, Today, Tucker County is home to two downhill ski
areas and one Cross Country Ski Center and endless winter
activities for all ages and has established itself as a winter
destination; and

Whereas, Tucker County is home to three West Virginia state
parks, namely: Canaan Valley Resort State Park; Blackwater Falls
State Park; and Fairfax Stone State Park, and Monongahela
National Forest; and
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Whereas, Tucker County enjoys a location within a few hours’
drive of most of the population in the eastern United States; and

Whereas, Tucker County is not only a year-round outdoor
recreation destination, but is now emerging as an art and cultural
destination; and

Whereas, Tucker County is home to three breweries, the only
Cultural District Authority in West Virginia, the Potomac Stone,
the newly installed paragliding site at Canaan Valley Resort, the
Splash Park in Parsons, and soon-to-be Tucker County Boulder
Park; and

Whereas, On the occasion of Tucker County Day at the
Legislature, we hereby recognize Tucker County and its citizens
for their contributions to the great State of West Virginia; therefore,
be it

Resolved by the Senate:

That the Senate hereby designates January 18, 2018, as Tucker
County Day at the Legislature; and, be it

Further Resolved, That the Senate extends its sincere gratitude
and appreciation to the many important contributions the citizens
and businesses of Tucker County make to the State of West
Virginia; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate representatives from
Tucker County.

At the request of Senator Smith, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Ferns, at 11:28 a.m., the Senate recessed
to present Senate Resolution 10.

The Senate reconvened at 11:32 a.m. today and proceeded to
the seventh order of business.
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Senate Concurrent Resolution 6, Supporting construction of
Gold Star Families Memorial Monument.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Ferns, unanimous consent being
granted, the resolution was taken up for immediate consideration
and reference to a committee dispensed with.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 73, Modifying crime of fleeing
from scene of accident.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 154, Authorizing Department of
Administration to promulgate legislative rules.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 296, Relating to sale or transfer of surplus property.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 297, Eliminating taxation on annuity
considerations collected by life insurer.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Senate Bill 298, Authorizing county assessors make separate
entries in landbooks when real property is partly used for exempt
and partly for nonexempt purposes.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 299, Relating to mandatory insurance coverage for
medical foods for amino acid-based formulas.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 300, Creating five-year tax credits for businesses
locating on post-coal mine sites.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Ferns, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Senate Bill 301, Removing limitation on amount collected by
county via hotel occupancy tax used for medical or emergency
services.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for Senate Bill 53, Correcting code reference in
regard to certain persons exempted from prohibitions against
carrying concealed deadly weapons.

Senate Bill 62, Adjusting requirements for hiring school
attendance directors.
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Com. Sub. for Senate Bill 98, Creating incentives to
consolidate local governments.

Com. Sub. for Senate Bill 110, Requiring certain licensees
notify law enforcement or EMS of life-threatening emergency on
premises.

Com. Sub. for Senate Bill 133, Exempting renewal of certain
contracts entered into during declared state of emergency.

And,

Senate Bill 263, Eliminating film tax credits.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Woelfel, Ferns, and Takubo.

Thereafter, at the request of Senator Beach, and by unanimous
consent, the remarks by Senator Woelfel were ordered printed in
the Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.

Senator Carmichael (Mr. President) announced the
appointment of Senator Azinger as Chair of the Committee on
Banking and Insurance; the replacement of Senator Azinger as
Vice Chair of the Committee on Banking and Insurance with
Senator Clements; and the appointment of Senator Weld to the
Committee on Banking and Insurance.

At the request of Senator Maynard, the name of Senator
Maynard was removed as a sponsor of Senate Bill 6 (Establishing
education savings accounts for WV students) and Senate Bill 96
(Establishing 80-miles per hour speed limit on certain roads).

At the request of Senator Cline, the name of Senator Cline was
removed as a sponsor of Senate Bill 8 (Permitting county boards
of education to base certain workforce decisions on individual’s
qualifications).
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At the request of Senator Ferns, unanimous consent being
granted, leaves of absence for the day were granted Senators Unger
and Romano.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, at 11:48 a.m., the Senate
adjourned until tomorrow, Friday, January 19, 2018, at 11 a.m.

FRIDAY, JANUARY 19, 2018

The Senate met at 11:03 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by the Reverend Dick Corbin, Director of
Church Relations, Union Mission of West Virginia, Charleston,
West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Tom Takubo, a senator from the
seventeenth district.

Pending the reading of the Journal of Thursday, January 18,
2018,

At the request of Senator Jeffries, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented the following communication from a state
agency as required by the provisions of law:

Hearing Aid Dealers Licensure Board (§30-1-12)

The Senate proceeded to the third order of business.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4005—A Bill to amend and reenact §58-5-1
of the Code of West Virginia, 1931, as amended, relating to appeals
as a matter of right in the West Virginia Supreme Court of Appeals;
and providing that all appeals shall be afforded a full and
meaningful review, an opportunity to be heard, and a written
decision on the merits.

Referred to the Committee on the Judiciary.
The Senate proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 37, Equalizing penalty for entering without
breaking regardless of time of day.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 37 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 861-3-11 of the
Code of West Virginia, 1931, as amended, relating to the crime of
burglary; eliminating the offense of daytime burglary; making
breaking and entering or entering without breaking into a dwelling
or outbuilding thereof a felony regardless of time of day; and
establishing the criminal penalty for burglary.

Senate Bill 39, Creating Sexual Assault Victims’ Bill of
Rights.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 39 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
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1931, as amended, by adding thereto a new section, designated
861-11A-9, relating to creating the Sexual Assault Victims’ Bill of
Rights; declaring additional rights bestowed upon sexual assault
survivors regarding medical forensic examinations, sexual assault
evidence collection kits, and other similar topics; clarifying the
right of a victim to be accompanied by a personal representative
during certain proceedings; requiring sexual assault victims be
informed or notified of certain rights; incorporating other rights
contained in code; and defining terms.

And,

Senate Bill 292, Relating to Commission on Special
Investigations.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 292 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 84-5-1, 84-5-2, 84-
5-3, 84-5-4, and 84-5-5 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto two new
sections, designated 84-5-7 and 84-5-8, all relating to the
Commission on Special Investigations; continuing the
commission; clarifying composition and chairmanship of the
commission; redefining what constitutes a quorum for voting
procedures of the commission; clarifying contents of the
commission’s annual report; listing existing and necessary
commission staff positions; granting power to conduct interviews
and request production from agencies of the state and its political
subdivisions of books, records, documents, papers, or any other
tangible thing, computers, laptops, computer hard drives,
electronic records including, but not limited to, emails, files,
documents and metadata, or any other thing, in any form in which
they may exist; requiring compliance with such requests;
authorizing the director to issue subpoenas on the commission’s
behalf; granting authority to the commission to require an agency
head to appear before the commission to answer questions
regarding a failure to appear or produce requested or subpoenaed
material or other related concerns including the basis for the failure
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to comply; authorizing the commission and director to order or
direct that all or a portion of the information communicated to the
commission at the commission’s request, including the existence
of the investigation, be confidential and not made public;
establishing requirements for the commission to enter into
executive session; establishing procedures for conducting
executive session; removing requirement that Joint Committee on
Government and Finance approve expenses of the commission;
establishing procedure for the commission’s retention and disposal
of records; establishing new offenses of impersonating a
commission member or staff member and of threatening or
otherwise obstructing a commission member or staff; establishing
penalties; allowing the commission to award duty weapons to
certain members on retirement; exempting the commission from
the jurisdiction of the agency for surplus property within the
Purchasing Division of the Department of Administration with
respect to the disposal of the commission’s primary and secondary
duty weapons; and authorizing sale of surplus weapons to active
and retired members of the commission’s investigative staff.

With the recommendation that the three committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 75, Relating to sale or transfer of video lottery
locations.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 75 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §29-22B-501 of
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the Code of West Virginia, 1931, as amended, relating to video
lottery in general; providing that a limited video lottery retailer may
sell or transfer ownership of one or more locations, including the
limited video lottery retailer’s license or permit associated with that
location; providing that a purchaser or transferee shall satisfy the
requirements for a limited video lottery retailer’s license; providing
that the state Lottery Commission be given prior written notice of
the sale or transfer; and making technical corrections to internal
citations.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 116, Providing court costs collected under Second
Chance Driver’s License Program are not subject to 5 percent
offset.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 116 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §17B-7-5 and
817B-7-9 of the Code of West Virginia, 1931, as amended, all
relating to the Second Chance Driver’s License Program,;
providing that court’s accounting of amounts due for crime victim
restitution be separately identified; providing that any moneys for
restitution that are not submitted in the accounting by the court may
not be waived by the participant’s completion of the program; and
providing that amounts of court costs collected under the Second
Chance Driver’s License Program attributable to crime victim
restitution are not subject to the five percent offset for use by the
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Director of the Division of Justice and Community Services in the
administration of the program.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The bill (Com. Sub. for S. B. 116), under the original double
committee reference, was then referred to the Committee on
Finance.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 134, Authorizing Division of
Homeland Security and Emergency Management to engage
individuals for emergency response and recovery.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,
Craig Blair,
Chair.
Senator Smith, from the Committee on Energy, Industry, and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry, and Mining has had
under consideration

Senate Bill 161, DEP rule relating to surface mining
reclamation.

And has amended same.
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And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on the Judiciary.

Respectfully submitted,

Randy E. Smith,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary, with an
amendment from the Committee on Energy, Industry, and Mining
pending.

Senator Takubo, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 172, Health Care Authority rule relating to
financial disclosure.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on the Judiciary.

Respectfully submitted,

Tom Takubo,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary, with an
amendment from the Committee on Health and Human Resources
pending.

Senator Takubo, from the Committee on Health and Human
Resources, submitted the following report, which was received:
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Your Committee on Health and Human Resources has had
under consideration

Senate Bill 173, DHHR rule relating to child care centers
licensing.

Senate Bill 174, DHHR rule relating to family child care
facility licensing.

Senate Bill 175, DHHR rule relating to family child care home
registration requirements.

Senate Bill 177, DHHR rule relating to informal and relative
family child care home registration.

Senate Bill 178, DHHR rule relating to out-of-school-time
child care center licensing.

And,

Senate Bill 179, DHHR rule relating to drug screening of
applicants for cash assistance.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Tom Takubo,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Smith, from the Committee on Energy, Industry, and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry, and Mining has had
under consideration
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Senate Bill 228, Office of Miners’ Health, Safety and Training
rule relating to operating diesel equipment in underground mines.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Randy E. Smith,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 235, Lottery Commission rule relating to state
lottery rules.

Senate Bill 236, Racing Commission rule relating to
thoroughbred racing.

Senate Bill 238, Tax Department rule relating to payment of
taxes by electronic funds transfer.

Senate Bill 239, Tax Department rule relating to property tax
transfer.

And,

Senate Bill 240, Tax Department rule relating to municipal
sales and service and use tax administration.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.
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Respectfully submitted,

Craig Blair,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 237, Tax Department rule relating to farm to food
bank tax credit.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on the Judiciary.

Respectfully submitted,

Craig Blair,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary, with an
amendment from the Committee on Finance pending.

Senator Gaunch, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 267, Increasing salaries of certain state employees.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.
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Respectfully submitted,

C. Edward Gaunch,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senator Weld:

Senate Bill 322—A Bill to amend and reenact §19-1-3 of the
Code of West Virginia, 1931, as amended, relating to employees
of the Commissioner of Agriculture.

Referred to the Committee on Agriculture and Rural
Development; and then to the Committee on Government
Organization.

By Senators Beach and Ojeda:

Senate Bill 323—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§20-1-15, relating to creating the Office of Outdoor Recreation;
authorizing the hiring of a director of the office and any other
personnel necessary; setting forth the duties of the office; requiring
an annual report to the Legislature; requiring collaboration with the
West Virginia Development Office; requiring consultation with the
outdoor recreation community; and authorizing the use of
appropriated funds for a grant and loan program to further outdoor
recreation in the state.

Referred to the Committee on Economic Development; and
then to the Committee on Finance.

By Senator Blair:
Senate Bill 324—A Bill to amend and reenact §29-22-9 of the
Code of West Virginia, 1931, as amended, relating to removing
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restrictions on where certain traditional lottery games may be
played.

Referred to the Committee on Finance.

By Senators Beach and Ojeda:

Senate Bill 325—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §7-
1-17, relating to the creation of the County Home Rule Pilot
Program; setting forth legislative findings; creating the pilot
program; setting criteria for participating counties including a
minimum population; extending the Municipal Home Rule Board
to administer the County Home Rule Pilot Program; detailing
powers and duties of the board; requiring a written plan, public
hearing, and notice for counties that wish to participate; authorizing
the board to approve up to four counties; setting forth powers and
duties of counties; detailing restrictions on the types of ordinances
that counties are prohibited from enacting; authorizing
amendments to the county plan or ordinances; requiring certain
reports be completed annually; and setting a termination date for
the pilot program.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Weld, Takubo, Cline, and Trump:

Senate Bill 326—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 855-
19-1, relating to providing protection from civil liability for certain
individuals for damage to an owner’s motor vehicle when
removing a domesticated animal from the locked and/or unattended
motor vehicle under certain circumstances.

Referred to the Committee on the Judiciary.

By Senators Weld, Boso, Gaunch, Cline, and Drennan:

Senate Bill 327—A Bill to amend and reenact 861-2-13 of the
Code of West Virginia, 1931, as amended, relating to the crime of
extortion; and providing that extorting anything of value, including
sexual contact and sexual intercourse, or an image of an intimate
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body part qualifies as extortion and subjects a person to a criminal
penalty.

Referred to the Committee on the Judiciary.

By Senators Weld, Boso, Cline, Ferns, and Blair:

Senate Bill 328—A Bill to amend and reenact §60A-4-407 of
the Code of West Virginia, 1931, as amended, relating to requiring
participation in a drug court program, under certain circumstances,
before a conditional discharge for first offense of possession of a
controlled substance may be granted.

Referred to the Committee on the Judiciary.

By Senators Weld, Cline, Drennan, and Ferns:

Senate Bill 329—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated 816-4G-1, 816-4G-2, §16-4G-3, §16-4G-4, and 816-
4G-5, all relating to prescribing of opioids; defining terms;
limiting the quantity of opioids prescribed in specified
circumstances; setting out requirements for prescribing opioids
for acute pain; setting forth requirements for subsequent
prescribing of opioids; requiring patient counseling; allowing
for a referral to a pain management clinic in certain
circumstances; requiring accessing of the Controlled Substance
Monitoring Database in certain instances; and providing for
exceptions.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Sypolt, Azinger, Karnes, Mann, Maynard, and
Rucker:

Senate Bill 330—A Bill to amend and reenact §16-3-4 of the
Code of West Virginia, 1931, as amended; to amend said code by
adding thereto a new section, designated §18B-1-12; and to amend
and reenact §21-1A-3 of said code, all relating to exemptions from
mandated immunizations.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.
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By Senators Karnes, Boso, Cline, Drennan, Gaunch, Mann,
Rucker, Swope, Sypolt, and Blair:

Senate Bill 331—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §5-
10-56; and to amend said code by adding thereto a new section,
designated 818-7A-17c, all relating to retirement and pension
benefits of certain members of the West Virginia Public Employees
Retirement System and the West Virginia Teachers Retirement
System who serve in the Legislature or in other part-time positions;
and providing that persons who first become members of the
retirement system after December 1, 2018, through election,
reelection, or appointment to the Legislature, or certain other
positions, shall receive one fourth of a year of service credit for
each full year of service in the Legislature or other part-time
position.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senators Stollings, Ojeda, Palumbo, Takubo, and
Plymale:

Senate Bill 332—A Bill to amend and reenact §16-1-4 of the
Code of West Virginia, 1931, as amended, relating to rule-making
authority of the Secretary of the Department of Health and Human
Resources; and requiring rules to regulate a local health
department’s operation and establishment of clean syringe
exchange programs.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Weld, Takubo, and Cline:

Senate Bill 333—A Bill to amend and reenact §16-1-4 of the
Code of West Virginia, 1931, as amended, relating to rule-making
authority of the Secretary of the Department of Health and Human
Resources; and requiring rules to regulate a local health
department’s operation and establishment of clean syringe
exchange programs.
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Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

Senators Stollings, Takubo, Ojeda, Boso, Plymale, and Cline
offered the following resolution:

Senate Resolution 11—Designating January 19, 2018, as
Southern West Virginia Day at the Capitol.

Whereas, Southern West Virginia has a long and proud history
of supporting its state and country in times of peace and war; and

Whereas, Southern West Virginia provided much of the fuel
which spurred the United States Industrial Revolution; and

Whereas, Southern West Virginia’s people have mined coal for
100 years which supported the economy of the State of West
Virginia; and

Whereas, Southern West Virginia has given more than $67
million in the past seven years to the counties and cities across the
state through the coal severance tax; and

Whereas, Southern West Virginia’s counties of Wyoming,
Mingo, Logan, Boone, and Lincoln, together with the Corridor G
Regional Development Authority, have been dramatically affected
by job losses in the coal mining and coal supply chain industries;
and

Whereas, Southern West Virginia is uniquely positioned to
create future economic development opportunities by leveraging
its natural assets, an available workforce, development sites created
by innovative land use planning, and a collaborative network of
public/private partnerships into sustainable, job creating
opportunities; and

Whereas, Southern West Virginia’s counties are working
together to improve their economies and the lives of its people
through programs such as the Wyoming County Loan Program and
Leadership Southern; and
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Whereas, Southern West Virginia’s successful implementation
of Land Use Master Plans has facilitated enhanced transportation
and utilities infrastructure necessary to support economic
expansion; provided opportunities for industry diversification and
smart economic growth; and enhanced quality of life by securing,
transitioning, and repurposing land made available through coal
mining activities into beneficial economic development assets; and

Whereas, Southern West Virginia, together with the Corridor
G Regional Development Authority, intends to create a more
vibrant economic future for coal-impacted communities by
cultivating economic diversity, strengthening our regional
collaborative efforts, and leveraging our region’s existing assets
through projects such as the Coalfields Expressway, Wood
Products Industrial Park, and Rock Creek Development Park; and

Whereas, Southern West Virginia is a national leader in
providing rural health care through providers such as Southern WV
Health Systems, Williamson Health and Wellness Center, Boone
Memorial Hospital, and Logan Regional Medical Center; and

Whereas, Southern West Virginia provides first class public
transportation through Tri-River Transit allowing access to work,
medical treatment, and education; and

Whereas, Southern West Virginia is home to an outstanding
community college network; and

Whereas, Southern West Virginia offers world class career and
technical education in high schools like the Boone, Lincoln, and
Wyoming Career and Technical Centers, and Mingo Central High
School; and

Whereas, Southern West Virginia offers an abundance of
outdoor recreational activities and tourist attractions such as the
Hatfield-McCoy Trail System, Guyandotte Water Trail, and the
Coal River Trail; and

Whereas, This regional collaborative of Southern West
Virginia counties recognizes, with great pride, the contributions of
the coal mining and coal supply chain industries in providing good
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jobs, family stability, and community and economic prosperity for
the past several decades; and

Whereas, This regional collaborative is committed to valuing
Southern West Virginia’s deeply rooted coal heritage while it also
seeks to produce economic and workforce development outcomes
that promote regional economic growth and diversification, new
job creation, and re-employment opportunities for our workers, and
especially our displaced coal miners; therefore, be it

Resolved by the Senate:

That the Senate hereby designates January 19, 2018, as
Southern West Virginia Day at the Capitol; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate representatives of
Southern West Virginia Day at the Capitol.

At the request of Senator Stollings, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Plymale, and by
unanimous consent, the remarks by Senator Stollings regarding the
adoption of Senate Resolution 11 were ordered extended in the
Journal as follows:

SENATOR STOLLINGS: Thank you, Mr. President.

It gives me great pleasure to speak in favor of this resolution
and speak in favor of the area from which has been my home and
where I’ve made my living my entire life. The same area that has
lost 40 percent of its economy—40 percent. John Deskins, you
remember this report. After propping up this state in the form of
coal severance tax for many, many years . . . . My county alone,
since 1978, has given 1.3 billion, with a “b”, dollars to the state’s
General Revenue Fund. That goes to state parks, colleges,
universities . . . . | remember the Senator from Pocahontas, our
good friend Walt Helmick, saying that they blow a mountain top
off in Boone County and send the profits up to my county where |
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have six state parks. Boone County doesn’t have a state park by the
way. We have other great parks: Twin Falls and Chief Logan State
Park, etc.

When I look at what’s happened in Southern West Virginia and
what the potential is, if we play our cards right, this place can come
back as a shining star for the future of West Virginia. But we have
to play our cards right. We have to invest in infrastructure,
transportation—and I think we’re doing that. We have to have good
leadership—and | think, I introduced some really great leaders up
here. And we have to have folks in Commerce and the Governor’s
office that understands of our potential.

Post-mine land use. | wish you all would write down how many
times I’ve ever said post-mine land use up here. It really has the
potential to transform our area. The Rock Creek project is one of
many, you know, areas down there that absolutely has all the
potential in the world.

So, time will tell if the switch from manufacturing and
industrial development to military training and, perhaps, both those
together how that works out. I’m hoping and praying it works out
good. I’'m promised it will work out good, that we’re not really
changing anything about the Rock Creek project except the ingress
and egress.

At the same time, there’s some people here that worry about if
you’re up there shooting a bunch of tanks, whether you’re going to
have industry sitting right beside it. Again, | hope, and I think only
time will tell.

So, as we go forward in West Virginia, | think we ought to look
at a loss of 40 percent of your economy in the southwest coalfield
area as a real sense of highest urgency. And we need to focus on
that. We need to, because otherwise, you know, we can all be an
area instead of net giving but net taking. So, I think the people in
the room and | think if you read this resolution carefully—and |
hope you will—that we have a chance. We’re sitting at a critical
time in our life where we can truly grow and diversify and develop
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a new economy in Southern West Virginia and, thus, propping up
the entire state again.

Urge adoption.

At the request of Senator Prezioso, and by unanimous consent,
the remarks by Senators Ojeda and Cline regarding the adoption of
Senate Resolution 11 were ordered printed in the Appendix to the
Journal.

On motion of Senator Ferns, at 11:25 a.m., the Senate recessed
to present Senate Resolution 11.

The Senate reconvened at 11:27 a.m. today and proceeded to
the eighth order of business.

Eng. Com. Sub. for Senate Bill 73, Modifying crime of
fleeing from scene of accident.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and Carmichael
(Mr. President)—31.

The nays were: None.
Absent: Beach and Romano—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 73) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill 154, Authorizing Department
of Administration to promulgate legislative rules.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and Carmichael
(Mr. President)—31.

The nays were: None.
Absent: Beach and Romano—-2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 154) passed with its title.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Blair,
Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns, Gaunch,
Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda, Palumbo,
Plymale, Prezioso, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Trump, Unger, Weld, Woelfel, and Carmichael (Mr.
President)—31.

The nays were: None.
Absent: Beach and Romano—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 154) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Senate Bill 296, Relating to sale or transfer of surplus
property.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and Carmichael
(Mr. President)—31.

The nays were: None.
Absent: Beach and Romano—-2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
296) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 297, Eliminating taxation on annuity
considerations collected by life insurer.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and Carmichael
(Mr. President)—31.

The nays were: None.

Absent: Beach and Romano—2.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
297) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 298, Authorizing county assessors make
separate entries in landbooks when real property is partly used for
exempt and partly for nonexempt purposes.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and Carmichael
(Mr. President)—31.

The nays were: None.
Absent: Beach and Romano—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
298) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 299, Relating to mandatory insurance
coverage for medical foods for amino acid-based formulas.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Rucker, Smith, Stollings, Swope,
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Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and Carmichael
(Mr. President)—31.

The nays were: None.
Absent: Beach and Romano—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
299) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 301, Removing limitation on amount
collected by county via hotel occupancy tax used for medical or
emergency Services.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
The question being “Shall Engrossed Senate Bill 301 pass?”

On the passage of the bill, the yeas were: Baldwin, Blair,
Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns, Gaunch,
Jeffries, Karnes, Mann, Maroney, Ojeda, Palumbo, Plymale,
Prezioso, Smith, Stollings, Swope, Sypolt, Trump, Weld, Woelfel,
and Carmichael (Mr. President)—26.

The nays were: Azinger, Maynard, Rucker, Takubo, and
Unger—->5.

Absent: Beach and Romano—-2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
301) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 53, Correcting code reference in
regard to certain persons exempted from prohibitions against
carrying concealed deadly weapons.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 62, Adjusting requirements for hiring school
attendance directors.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 98, Creating incentives to
consolidate local governments.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 110, Requiring certain licensees
notify law enforcement or EMS of life-threatening emergency on
premises.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 133, Exempting renewal of certain
contracts entered into during declared state of emergency.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 263, Eliminating film tax credits.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 300, Creating five-year tax credits for businesses
locating on post-coal mine sites.
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On second reading, coming up in regular order, was read a
second time.

On motions of Senators Stollings and Gaunch, the following
amendment to the bill was reported by the Clerk:

On page two, section three, line seven, by striking out the
words “of 50 percent”.

Following discussion,

The question being on the adoption of the amendment offered
by Senators Stollings and Gaunch to the bill, the same was put and
prevailed.

The bill (S. B. 300), as amended, was then ordered to
engrossment and third reading.

The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill 146, Correcting technical error
within Solid Waste Management Act.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

The Senate proceeded to the twelfth order of business.

Remarks were made by Senators Weld, Takubo, Smith,
Woelfel, and Facemire.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senators Weld, Smith, and Woelfel were
ordered printed in the Appendix to the Journal.

At the request of Senator Ojeda, unanimous consent being
granted, the remarks by Senator Facemire were ordered printed in
the Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.
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Senator Carmichael (Mr. President) announced the
appointment of Senator Boso as Vice Chair of the Committee on
Finance; and the removal of Senator Boso from the Committee on
Economic Development.

At the request of Senator Ferns, unanimous consent being
granted, leaves of absence for the day were granted Senators
Romano and Beach.

Pending announcement of a meeting of a standing committee
of the Senate,

On motion of Senator Ferns, at 12:24 p.m., the Senate
adjourned until Monday, January 22, 2018, at 11 a.m.

MONDAY, JANUARY 22, 2018

The Senate met at 11:11 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by the Reverend Tom Bias, Retired United
Methodist Clergy, Madison, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Michael J. Maroney, a senator from
the second district.

Pending the reading of the Journal of Friday, January 19, 2018,

At the request of Senator Prezioso, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented the following communications from
various state agencies as required by the provisions of law:
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Sanitarians, Board of (§30-1-12)

State Police (Females/Minorities Recruiting Effectiveness)
(815-2-7)

The Senate proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4020—A Bill to amend and
reenact 87-4-4 and 7-4-5 of the Code of West Virginia, 1931, as
amended; to amend and reenact §7-7-2 of said code; to amend and
reenact §7-10-2 of said code; to amend and reenact §15-11-2 of
said code; to amend and reenact §15-2-15 of said code; to amend
and reenact 815-2C-1 of said code; to amend and reenact 15-9-3 of
said code; to amend and reenact §15-11-2 of said code; to amend
and reenact 816-2F-2 of said code; to amend and reenact §16-3C-
1 of said code; to amend and reenact §16-9A-3 of said code; to
amend and reenact §16-30-3 of said code; to amend and reenact
816-47-5 of said code; to amend and reenact §17C-5-6a and §18-
5-15c¢ of said code; to amend and reenact §18-8-6a of said code; to
amend and reenact 818A-5-1d of said code; to amend and reenact
§28-1-2 of said code; to amend and reenact §29-21-16 of said code;
to amend and reenact 831-20-2 of said code; to amend and reenact
833-4-20 of said code; to amend and reenact §48-9-205 and §48-9-
301a of said code; to amend and reenact §48-22-301 of said code;
to amend and reenact §48-26-701 and §48-26-1002 of said code;
to amend and reenact §48-27-403 of said code; to amend and
reenact §49-1-201 of said code; to amend and reenact §51-2A-2 of
said code; to amend and reenact §851-7-8 of said code; to amend
and reenact 861-2-14h of said code; to amend and reenact §61-5-
12b of said code; to amend and reenact 861-6-25 of said code; to
amend and reenact 861-7-8 of said code; to amend and reenact 861-
8-12 of said code; to amend and reenact 861-8B-11a of said code;
to amend and reenact §61-8C-3b of said code; to amend and
reenact §61-8D-9 of said code; to amend and reenact §61-11-23 of
said code; to amend and reenact 861-12-10 of said code; and to
amend and reenact 862-6B-5, all relating to clarifying and making
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technical corrections in the code when referencing chapter 49 of
this code due to 2015 revisions to chapter 49 of this code; and
defining a term.

Referred to the Committee on the Judiciary.
The Senate proceeded to the fourth order of business.

Senator Smith, from the Committee on Energy, Industry, and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry, and Mining has had
under consideration

Senate Bill 290, Relating to DEP standards of water quality
and effluent limitations.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Randy E. Smith,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Stollings and Jeffries:

Senate Bill 334—A Bill making a supplementary
appropriation of public moneys out of the Treasury from the
balance of moneys remaining as an unappropriated surplus balance
in the Excess Lottery Fund, to the Department of Health and
Human Resources, Division of Health — Central Office, fund 0407,
fiscal year 2018, organization 0506, by supplementing and
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amending the appropriations for the fiscal year ending June 30,
2018.

Referred to the Committee on Finance.

By Senators Karnes, Weld, Boso, Blair, Rucker, Cline, and
Ferns:

Senate Bill 335—A Bill to amend and reenact §3-8-12 of the
Code of West Virginia, 1931, as amended; to amend and reenact
821-1A-4 of said code; and to amend and reenact §21-5-1 and §21-
5-3 of said code, all relating to withholding or diverting an
employee’s wages or salary; prohibiting any person from coercing
or intimidating any employee into making a political contribution
or engaging in any form of political activity; prohibiting employers
and any other persons responsible for the disbursement of wages
and salaries from withholding or diverting any portion of an
employee’s wages or salary for political activities without express,
written authorization; providing that the prohibition against
withholding or diverting wages for political activities applies to
any written or oral contract or agreement entered into, modified,
renewed, or extended on or after July 1, 2018, and shall not
otherwise apply or abrogate a written or oral contract or agreement
in effect on or before June 30, 2018; setting forth requirements for
employees to provide written authorization for disbursement of
wages and salaries by an employer or other person for political
activities; defining the term “agency shop fees”; modifying
definition of “deductions” to include only those amounts required
by law or court order to be withheld and employer-sponsored or
employer-provided plan; modifying the definition of “deductions”
to exclude amounts for union or club dues, charities, and other
withholdings that are not employer-sponsored or employer-
provided plans; making it an unfair labor practice under the Labor-
Management Relations Act for the Private Sector for a labor
organization to use agency shop fees paid by nonmembers for
political activities, unless expressly authorized by the individual,
removing the requirement that an assignment or order be
acknowledged by the party making the same before a notary public
or other official authorized to take acknowledgments; requiring
that an assignment or order shall be in writing; and providing that
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the changes made to the assignment of wages during the 2018 West
Virginia Legislature apply to any written or oral contract or
agreement entered into, modified, renewed, or extended on or after
July 1, 2018, and shall not otherwise apply or abrogate a written or
oral contract or agreement in effect on or before June 30, 2018.

Referred to the Committee on the Judiciary.

By Senators Ferns, Weld, Boso, Baldwin, Blair, and Cline:

Senate Bill 336—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
817A-2-12a, relating generally to application forms prescribed by
the Commissioner of the West Virginia Division of Motor
Vehicles; providing that the commissioner shall prescribe and
provide suitable forms of application which provide the certain
applicants the ability to make a contribution to the West Virginia
Department of Veterans Assistance; providing that the
contributions be added, as appropriate, to the regular fee charged,
providing that contributions be used exclusively for stated
purposes; providing that the department shall determine the total
amount collected and report the amount to the State Treasurer;
providing that the State Treasurer shall transfer the amount
collected to the West Virginia Department of Veterans Assistance;
and providing that the West Virginia Department of Veterans
Assistance shall reimburse the division for the actual costs incurred
by the division in administering.

Referred to the Committee on Military; and then to the
Committee on Finance.

By Senators Karnes and Rucker:

Senate Bill 337—A Bill to amend and reenact 816-3-10 of the
Code of West Virginia, 1931, as amended, relating to clarifying the
rights of a parent or legal guardian in declining specific required
medication administered to a child at birth; permitting parents or
legal guardians of newborn children to refuse certain medication
that has been mandated for newborns; requiring that parents and
legal guardians be made aware of the dangers of not receiving the
otherwise required medication; providing for notation in medical
records; providing for limitation of liability; prohibiting a refusal
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by the parents or legal guardian from being admissible in certain
legal actions or investigations of those parents or legal guardians;
and prohibiting discipline or penalties to certain health care
professionals when a parent or legal guardian has refused or
declined the otherwise mandated medication.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Blair and Boso:

Senate Bill 338—A Bill to amend and reenact 811-21-74 of
the Code of West Virginia, 1931, as amended, relating generally to
employer withholding taxes; changing due date for employers to
file annual reconciliation and withholding statements with Tax
Commissioner to January 31; requiring certain employers to file
withholding return information electronically with the Tax
Commissioner; and deleting obsolete language.

Referred to the Committee on Finance.

Senators Palumbo, Trump, Stollings, Beach, and Cline offered
the following resolution:

Senate Resolution 12—Designating January 22, 2018, as
Women’s and Girls’ Day at the Legislature.

Whereas, March is Women’s History Month, where we
commemorate and encourage the study, observance, and
celebration of the vital role of women in American history; and

Whereas, West Virginia women of every race, class, and ethnic
background have made historic contributions to the growth and
strength of our state and nation in countless recorded and
unrecorded ways; and

Whereas, Their perseverance in promoting equality amongst
opportunity have paved the way for women to serve in leadership
roles within distinct professions; and

Whereas, Throughout our state’s history, West Virginia
women have had a profound impact not only in West Virginia, but
throughout our nation and the world; and
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Whereas, Such instances include Minnie Buckingham Harper,
of McDowell County, West Virginia, who became the first
African-American woman to serve in a legislative body in the
United States with her appointment to the West Virginia House of
Delegates on January 10, 1928; and

Whereas, Mary Lou Retton, of Fairmont, West Virginia, was
the first American woman to win the All-Around Gold Medal at
the Olympics, making her one of the most popular athletes in the
United States; and

Whereas, Katherine Johnson, an alumna of West Virginia State
University, was deemed a “pioneer” in American space history. As
an African-American mathematician, her contributions to NASA
influenced every major space program; and

Whereas, These historical instances have set the tone for
success for which future generations of West Virginia women can
aspire; and

Whereas, West Virginia citizens are proud of the
accomplishments and achievements of women in our state, both in
the private and public sectors and appreciates their many
contributions to our communities as they continue to advance in
leadership roles in our society; therefore, be it

Resolved by the Senate:

That the Senate hereby designates January 22, 2018, as
Women’s and Girls’ Day at the Legislature; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate representatives of
Women’s and Girls’ Day at the Legislature.

At the request of Senator Palumbo, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Ferns, at 11:24 a.m., the Senate recessed
to present Senate Resolution 12.
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The Senate reconvened at 11:26 a.m. today and resumed
business under the sixth order.

Senators Unger, Trump, Stollings, Blair, Beach, and Rucker
offered the following resolution:

Senate Resolution 13—Recognizing Leadership Berkeley for
its service, dedication, and commitment to Berkeley County.

Whereas, The objective of Leadership Berkeley is to promote
knowledge and awareness of the problems, opportunities, and
issues facing Berkeley County; and

Whereas, Leadership Berkeley is designed to provide a series
of educational and participatory experiences, as well as an
opportunity for dialogue and the development of a correlation
among participants in order to encourage local participation in the
growth of Berkeley County; and

Whereas, The membership of Leadership Berkeley includes
individuals from nearly every facet of Berkeley County’s business,
professional, religious, governmental, educational, civic, the arts,
organized labor, and minority organizations who demonstrate a
commitment to the community; and

Whereas, The 2018 membership of Leadership Berkeley
consists of Brooke A. Boyer, Quad/Graphics; Logan G. Burke;
Lisha M. Burks, Blue Ridge Community and Technical College;
Todd A. Cimino-Johnson, Blue Ridge Community and Technical
College; Virginia “Viquen” E. Costigan, City National Bank;
Lauren A. Dodd, Ecolab; Gretchen L. Fry, Martinsburg-Berkeley
County Public Libraries; Courtney L. Funk, MedExpress Urgent
Care; Betsy J. Gambino, West Virginia University Medicine
Berkeley Medical Center; Laura A. Gentile, CNB Bank, Inc.; Jim
T. Goforth, New Life Community Church; Tyler S. Kolb, United
Bank; Tricia R. Lawrence, Hospice of the Panhandle; John N.
McCain, Horizon Goodwill Industries; Willetta J. Miller, Region 7
Workforce Development Board; Michele M. Morrison, Blue Ridge
Community and Technical College; Karen L. Newell, Department
of Veterans Affairs; Matthew B. Pennington, EP Planning and
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Development Council; Denise D. Phelps, First United Bank &
Trust; Christopher L. Puller, MVB Bank; Floyd “Kin” M. Sayre,
Bowles Rice, LLP; Darrell A. Shull, West Virginia Secretary of
State; Christie Simmons, Telamon Corporation; Leah Smith,
Berkeley County Stylist at Serenity Day Spa & Salon; Kirstie S.
Svehla; Angel A. Velasquez, Region 7 Workforce Development
Board; Tricia E. Worden, Next Generation HR Solutions; and Tina
Combs, Martinsburg-Berkeley County Chamber of Commerce;
therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes Leadership Berkeley for its
service, dedication, and commitment to Berkeley County; and, be
it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate officials of Leadership
Berkeley.

At the request of Senator Unger, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Ferns, at 11:28 a.m., the Senate recessed
to present Senate Resolution 13.

The Senate reconvened at 11:31 a.m. today and, at the request
of Senator Woelfel, and by unanimous consent, returned to the
second order of business and the introduction of guests.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 53, Correcting code reference
in regard to certain persons exempted from prohibitions against
carrying concealed deadly weapons.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Rucker, Smith, Stollings, Swope,
Sypolt, Trump, Unger, Weld, Woelfel, and Carmichael (Mr.
President)—30.

The nays were: None.
Absent: Beach, Romano, and Takubo—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 53) passed with its title.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Blair,
Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns, Gaunch,
Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda, Palumbo,
Plymale, Prezioso, Rucker, Smith, Stollings, Swope, Sypolt,
Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—
30.

The nays were: None.
Absent: Beach, Romano, and Takubo—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 53) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 62, Adjusting requirements for hiring school
attendance directors.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Rucker, Smith, Stollings, Swope,
Sypolt, Trump, Unger, Weld, Woelfel, and Carmichael (Mr.
President)—30.

The nays were: None.
Absent: Beach, Romano, and Takubo—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
62) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 98, Creating incentives to
consolidate local governments.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Mann, Maroney, Maynard, Ojeda, Palumbo,
Plymale, Prezioso, Rucker, Smith, Stollings, Swope, Sypolt,
Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—
29.

The nays were: Karnes—1.
Absent: Beach, Romano, and Takubo—23.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 98) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill 110, Requiring certain
licensees notify law enforcement or EMS of life-threatening
emergency on premises.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Rucker, Smith, Stollings, Swope,
Sypolt, Trump, Unger, Weld, Woelfel, and Carmichael (Mr.
President)—30.

The nays were: None.
Absent: Beach, Romano, and Takubo—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 110) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 133, Exempting renewal of
certain contracts entered into during declared state of emergency.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Rucker, Smith, Stollings, Swope,
Sypolt, Trump, Unger, Weld, Woelfel, and Carmichael (Mr.
President)—30.

The nays were: None.

Absent: Beach, Romano, and Takubo—3.



2018] JOURNAL OF THE SENATE 215

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 133) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 263, Eliminating film tax credits.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Smith, Stollings, Swope, Sypolt,
Trump, Unger, Woelfel, and Carmichael (Mr. President)—28.

The nays were: Rucker and Weld—2.
Absent: Beach, Romano, and Takubo—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
263) passed with its title.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Blair,
Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns, Gaunch,
Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda, Palumbo,
Plymale, Prezioso, Smith, Stollings, Swope, Sypolt, Trump, Unger,
Woelfel, and Carmichael (Mr. President)—28.

The nays were: Rucker and Weld—2.
Absent: Beach, Romano, and Takubo—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
263) takes effect from passage.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 300, Creating five-year tax credits for
businesses locating on post-coal mine sites.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Rucker, Smith, Stollings, Swope,
Sypolt, Trump, Unger, Weld, Woelfel, and Carmichael (Mr.
President)—30.

The nays were: None.
Absent: Beach, Romano, and Takubo—23.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
300) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 146, Correcting technical error
within Solid Waste Management Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for Senate Bill 37, Equalizing penalty for entering
without breaking regardless of time of day.
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Com. Sub. for Senate Bill 39, Creating Sexual Assault
Victims’ Bill of Rights.

Com. Sub. for Senate Bill 75, Relating to sale or transfer of
video lottery locations.

Com. Sub. for Senate Bill 134, Authorizing Division of
Homeland Security and Emergency Management to engage
individuals for emergency response and recovery.

And,

Com. Sub. for Senate Bill 292, Relating to Commission on
Special Investigations.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

The Senate then proceeded to the twelfth order of business.
Remarks were made by Senator Rucker.

Thereafter, at the request of Senator Karnes, and by unanimous
consent, the remarks by Senator Rucker were ordered printed in the
Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.

At the request of Senator Cline, the name of Senator Cline was
removed as a sponsor of Senate Bill 257 (Creating WV Counseling
Protection Act).

At the request of Senator Ferns, unanimous consent being
granted, leaves of absence for the day were granted Senators
Takubo, Romano, and Beach.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, at 11:57 a.m., the Senate
adjourned until tomorrow, Tuesday, January 23, 2018, at 11 a.m.
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TUESDAY, JANUARY 23, 2018
The Senate met at 11:10 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Jesse Waggoner, Senior Pastor,
Mount Calvary Baptist Church, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Dave Sypolt, a senator from the
fourteenth district.

Pending the reading of the Journal of Monday, January 22,
2018,

At the request of Senator Azinger, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented the following communication from a state
agency as required by the provisions of law:

Lottery (Comprehensive Annual Financial Report) (§29-22-
20)

The Senate proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the adoption of

Senate Concurrent Resolution 6, Supporting construction of
Gold Star Families Memorial Monument.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 3089—A Bill to amend the
Code of West Virginia, 1931, as amended; by adding thereto a
new section, designated 818-2A-10, relating to the adoption of
instructional resources for use in the public schools; providing
for transition to new provisions for instructional resources
adoption; defining instructional resources; providing for
adoption cycle rule; requiring person, firm or corporation
desiring to offer instructional resources for use by students to
file statement containing and verifying certain information;
requiring state board to provide list of vendors to counties;
prohibiting county board from adopting or using instructional
resources not in compliance; disqualification of person, firm or
corporation for failure to honor terms of filing; supplementary
resources exempted; requiring necessary instructional resources
be furnished to students free of charge, including reasonable
access to electronic resources; requiring county board policy on
instructional resources adoption and specifying minimum
provisions; and prohibiting board of education member or
employee from acting as sales agents for person, firm or
corporation filing statement with superintendent.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4002—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 81-2-2c, relating to the decennial redistricting
of the House of Delegates and providing that following the
reapportionment and redistricting of the Legislature following the
United States Census in 2020, all delegates shall be elected from
one hundred single member districts.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4013—A Bill to amend and
reenact 856-1-1 of said code, all relating to venue in West Virginia
state courts as it applies to nonresidents of the state and providing
that a nonresident generally may not bring an action in the state
unless all or a substantial part of the acts or omissions giving rise
to the claim asserted occurred in this state and providing
exceptions.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4026—A Bill to amend and reenact 830-5-29
of the Code of West Virginia, 1931, as amended, relating to
exempting cashiers from licensure under the Larry W. Border
Pharmacy Practice Act.

Referred to the Committee on Health and Human Resources.
Executive Communications

The following communication from His Excellency, the
Governor, was reported by the Clerk:

Jim Justice
Governor of West Virginia

January 23, 2018

The Honorable Mac Warner
Secretary of State

State Capitol

Charleston, West Virginia 25305

Dear Secretary Warner:

Pursuant to W.Va. Code § 3-10-5, | have this day appointed the
Honorable Karen Lynne Arvon, 101 Triangle Lane, Beckley,
Raleigh County, West Virginia 25801, as a Senator representing
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the Ninth Senatorial District, to fill the vacancy created by the
resignation of the Honorable Jeff Mullins from this day through the
remainder of the unexpired term of said office.

Sincerely,

Jim Justice
Governor

cc: President of the Senate
Speaker of the House
Clerk of the Senate
Clerk of the House of Delegates
West Virginia Ethics Commission

The several oaths of office prescribed by the Constitution were
administered by the Honorable Mitch Carmichael, President of the
Senate, to Lynne Carden Arvon, of the County of Raleigh, on
January 23, 2018.

The Senate proceeded to the fourth order of business.

Senator Maynard, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration

Senate Bill 30, Relating generally to hunting with dogs.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 30 (originating in the Committee
on Natural Resources)—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 8§20-2-5i; and to amend and reenact 820-2-16 of said
code, all relating to hunting; permitting the use of leashed dogs to
track mortally wounded deer or bear; providing that dogs used to
track mortally wounded deer or bear are not to be taken into
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possession by a natural resource police officer; and clarifying the
handling of dogs caught chasing deer.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Mark R. Maynard,
Chair.

The bill (Com. Sub. for S. B. 30), under the original double
committee reference, was then referred to the Committee on the
Judiciary.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 67, Exempting DNR police officers’ pensions from
state income tax.

And,

Com. Sub. for Senate Bill 116, Providing court costs collected
under Second Chance Driver’s License Program are not subject to
5 percent offset.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Maynard, from the Committee on Natural Resources,
submitted the following report, which was received:
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Your Committee on Natural Resources has had under
consideration

Senate Bill 143, Permitting DNR identification tag be used to
identify trap.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bills 155, 156, 157, 158, 159, 160, 161, 162, 163, and
164, DEP rule relating to hazardous waste management system.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 163 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §64-3-1 of the
Code of West Virginia, 1931, as amended, relating generally to
authorizing the Department of Environmental Protection to
promulgate certain legislative rules as filed, as modified, and as
amended and to repeal certain legislative and procedural rules;
authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to hazardous waste
management  system; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to underground storage tanks; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to West Virginia surface mining reclamation; authorizing the
Department of Environmental Protection to promulgate a
legislative rule relating to standards of performance for new
stationary sources; authorizing the Department of Environmental
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Protection to promulgate a legislative rule relating to control of air
pollution from combustion of solid waste; authorizing the
Department of Environmental Protection to promulgate a
legislative rule relating to control of air pollution from municipal
solid waste landfills; authorizing the Department of Environmental
Protection to promulgate a legislative rule relating to ambient air
quality standards; authorizing the Department of Environmental
Protection to promulgate a legislative rule relating to control of air
pollution from hazardous waste treatment, storage, and disposal
facilities; authorizing the Department of Environmental Protection
to promulgate a legislative rule relating to emission standards for
hazardous air pollutants; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to voluntary remediation and redevelopment; authorizing the
Department of Environmental Protection to repeal a legislative rule
relating to state construction grants program rule; and authorizing
the Department of Environmental Protection to repeal a procedural
rule relating to Freedom of Information Act requests.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Maynard, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration

Senate Bill 234, DNR rule relating to wildlife disease
management.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on the Judiciary.
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Respectfully submitted,

Mark R. Maynard,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary, with an
amendment from the Committee on Natural Resources pending.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 311, Specifying consumers sales and service tax
exemption for purchase of certain services and tangible personal
property related to aircraft.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Gaunch and Blair:

Senate Bill 339—A Bill to amend and reenact §5-16D-1, §5-
16D-3, 85-16D-4, and 85-16D-6 of the Code of West Virginia,
1931, as amended, all relating to the West Virginia Retirement
Health Benefit Trust Fund within the Public Employees Insurance
Agency; modifying definitions to provide flexibility for
compliance with the Governmental Accounting Standards Board
guidance; defining new terms; and allowing the current allocation
process for unfunded liability to continue.
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Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senator Blair:

Senate Bill 340—A Bill to amend and reenact §5-16-5 of the
Code of West Virginia, 1931, as amended, relating to the
employer-employee cost-sharing ratio of premiums from active
members of the Public Employees Insurance Agency; and
providing for a maximum percentage of premiums to be paid by
employers.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Ferns and Rucker:

Senate Bill 341—A Bill to amend and reenact §3-1-17 of the
Code of West Virginia, 1931, as amended; to amend and reenact
83-4A-11a of said code; to amend said code by adding thereto a
new section, designated 83-5-6e; to amend and reenact §3-5-7 and
83-5-13 of said code; to amend and reenact §3-10-3 and 83-10-3a
of said code; to amend and reenact §6-5-1 of said code; to amend
said code by adding thereto a new article, designated 8§851-1B-1,
§51-1B-2, 851-1B-3, §51-1B-4, §51-1B-5, §51-1B-6, §51-1B-7,
851-1B-8, §51-1B-9, §51-1B-10, 8§51-1B-11, and §51-1B-12; and
to amend and reenact §858-5-1 of said code, all relating to creating
a new court to be known as West Virginia Intermediate Court of
Appeals; requiring election of judges of the Intermediate Court of
Appeals be on nonpartisan basis; requiring elections be on a
division basis when more than one judge is to be elected; providing
for timing and frequency of election; providing for commencement
of terms of office; establishing ballot design and printing;
providing that elections be held on same date as primary election;
requiring nonpartisan ballots; establishing filing announcement of
candidacies, including timing, location, and necessary information;
providing for order of appearance of offices on the ballot;
establishing ballot content; providing procedures for filling of
vacancies; providing occasions for special elections to be held to
fill vacancies; requiring Intermediate Court of Appeals be
operational by July 1, 2019; establishing northern and southern
districts; providing three judges for each district; establishing
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qualifications for judges; establishing court jurisdiction; providing
for deflective review; providing West Virginia Supreme Court of
Appeals will either keep an appeal or transfer it to Intermediate
Court of Appeals; designating the Clerk of the Supreme Court as
the Clerk of the Intermediate Court of Appeals; providing that
certain appeals be reviewed as a matter of right and those matters
in which the appeals are discretionary; providing appeals in certain
administrative cases are discretionary; authorizing appeals from
Intermediate Court of Appeals to Supreme Court of Appeals;
authorizing Governor make initial appointments by July 1, 2018;
creating staggered terms; providing for elections for 10-year terms
after initial appointments; authorizing a chief judge; authorizing
staff for court and judges; providing for compensation and
expenses of judges and staff; providing for temporary assignment
of circuit court judges; authorizing Supreme Court of Appeals to
provide facilities, furniture, fixtures, and equipment for
Intermediate Court of Appeals; establishing precedential effect of
Intermediate Court of Appeals’ orders and decisions; providing
budget of Intermediate Court of Appeals be part of Supreme Court
of Appeals budget; and providing for severability.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Blair and Boso:

Senate Bill 342—A Bill to amend and reenact §5A-10-9 of the
Code of West Virginia, 1931, as amended, relating to requiring
agencies to provide an annual inventory of real property holdings
to the Real Estate Division; removing the exemption of certain
agencies from reporting property holdings to the Real Estate
Division; clarifying the information to be reported annually by
agencies; and requiring an annual report by the Real Estate
Division to the Governor and Legislature.

Referred to the Committee on Government Organization.

By Senator Sypolt:
Senate Bill 343—A Bill to amend and reenact 811A-3-58 of
the Code of West Virginia, 1931, as amended, relating to limiting
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expenses incurred in preparing notice to redeem, including title
examination, to $500.

Referred to the Committee on Government Organization.

By Senators Sypolt and Baldwin:

Senate Bill 344—A Bill to amend and reenact 817-2A-14 of
the Code of West Virginia, 1931, as amended, relating to
disposition of certain surplus equipment and materials; and
requiring recycling of metal if cost effective.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

By Senator Maynard:

Senate Bill 345—A Bill to amend and reenact §20-1-7 of the
Code of West Virginia, 1931, as amended, relating to wildlife
resources; and authorizing the Director of the Division of Natural
Resources to establish procedures and a fee schedule for
individuals applying for limited permit hunts.

Referred to the Committee on Natural Resources.

By Senators Maynard and Cline:

Senate Bill 346—A Bill to amend and reenact §20-2B-7 of the
Code of West Virginia, 1931, as amended, relating to permitting
full-time, nonresident students attending an in-state college or
university to purchase lifetime resident statewide hunting,
trapping, trout fishing, and fishing licenses.

Referred to the Committee on Natural Resources; and then to
the Committee on Finance.

By Senator Maynard:

Senate Bill 347—A Bill to amend and reenact 820-7-11, §20-
7-12, §20-7-13, §20-7-14, §20-7-18, §20-7-18d, and 820-7-19 of
the Code of West Virginia, 1931, as amended, all relating to the
operation of motorboats; defining the term “state of principle
operation”; establishing a fee schedule for motorboat registration;
establishing motorboat numbering, lighting, fire extinguishers,
engine bilges, and flotation device requirements; increasing the
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financial amount of property damage before certain accidents need
to be reported; clarifying the requirements for the operation of
personal watercrafts; limiting the hours during the day water skiing
and surfboarding are permitted; and authorizing rulemaking.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 348—A Bill to amend and reenact §20-7-1d and
820-7-1f of the Code of West Virginia, 1931, as amended, all
relating to awarding service weapons to special natural resources
police officers upon retirement; disposal of service weapon when
replaced due to routine wear; and furnishing uniform for burial.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

By Senators Maynard, Takubo, Cline, and Plymale:

Senate Bill 349—A Bill to amend and reenact 818A-4-2 of the
Code of West Virginia, 1931, as amended, relating to providing
teachers with a three percent pay raise.

Referred to the Committee on Education; and then to the
Committee on Finance.

By Senators Ferns, Trump, Maynard, Jeffries, Baldwin,
and Plymale:

Senate Bill 350—A Bill to amend and reenact §29-22A-5 of the
Code of West Virginia, 1931, as amended, relating to eliminating the
obsolete requirement that the Lottery Commission file all racetrack
video lottery game rules with the Secretary of State.

Referred to the Committee on the Judiciary.

Senators Takubo and Stollings offered the following
resolution:

Senate Concurrent Resolution 7—Requesting the federal
government grant a waiver for the waiting period requirement for
tubal ligation procedures.
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Whereas, Postpartum sterilization has the advantage of one-
time hospitalization, which results in ease and convenience for the
woman. Its efficacy and effectiveness were demonstrated in the U.
S. Collaborative Review of Sterilization study—a large,
prospective, multicenter, observational study of more than 10,000
women undergoing transabdominal sterilization who were
followed up to 14 years; and

Whereas, U. S. health policy requires Medicaid beneficiaries to
wait 30 days before tubal sterilization. In a journal analysis,
national experts argue that this practice violates health care justice,
as elective tubal sterilization is readily available to women with a
private source of payment; and

Whereas, Elective tubal sterilization is readily available to
women with a private source of payment, this situation is not the
case for Medicaid beneficiaries who are required to wait, which can
be impractical unless the paperwork is concluded well in advance
of the birth; and

Whereas, Revision of the federal consent mandate in order to
create fair and equitable access to sterilization services for women
enrolled in Medicaid or covered by other government insurance
would improve access to all women in West Virginia; and

Whereas, The state formally requested a waiver from the
Centers for Medicare & Medicaid Services of the waiting period
requirement for tubal ligation procedures; and

Whereas, The waiver was denied; therefore, be it
Resolved by the Legislature of West Virginia:

That the Legislature hereby requests the federal government
grant a waiver for the waiting period requirement for tubal ligation
procedures; and, be it

Further Resolved, That the Legislature requests that the
Centers for Medicare & Medicaid Services reconsider their
decision and grant the state a waiver of the waiting period
requirement for tubal ligation procedures; and, be it
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Further Resolved, The revision of the federal consent mandate
in order to create fair and equitable access to sterilization services
for women enrolled in Medicaid or covered by other government
insurance would improve access to all women in West Virginia;
and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the United States
Secretary of Health and Human Services, the Administrator of the
Centers for Medicare & Medicaid Services, and to the members of
the West Virginia congressional delegation.

Which, under the rules, lies over one day.

Senators Mann, Stollings, Rucker, Cline, Boso, Karnes,
Maynard, Baldwin, Prezioso, Beach, Plymale, and Drennan
offered the following resolution:

Senate Resolution 14—Designating Tuesday, January 23,
2018, as Higher Education Day at the Legislature.

Whereas, The State of West Virginia is committed to
supporting higher education; and

Whereas, West Virginia’s colleges and universities open the
doors of opportunity for West Virginia’s students; and

Whereas, West Virginia’s education system helps students
achieve their education and career goals, and meet the workforce
needs of the State of West Virginia; and

Whereas, Higher education institutions contribute to the
economic vitality of the state while enriching the culture of the
communities and regions they serve; and

Whereas, West Virginia’s colleges and universities advance
the development of technology, partner in business and industry,
conduct groundbreaking research, and improve lives through
advanced health care; and
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Whereas, Through the services of outstanding faculty, staff,
administration, and leadership, West Virginia’s colleges and
universities carry out student-centered missions for the betterment
of the entire state; therefore, be it

Resolved by the Senate:

That the Senate hereby designates Tuesday, January 23, 2018,
as Higher Education Day at the Legislature; and, be it

Further Resolved, That the Senate recognizes the commitment
to excellence the leaders of our colleges and universities have
demonstrated; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the Chancellor of the West Virginia
Higher Education Policy Commission, the Chancellor of the West
Virginia Council for Community and Technical College
Education, the Executive Director of the West Virginia
Independent Colleges and Universities, Inc., and to each of the
presidents of West Virginia’s public and independent colleges and
universities.

At the request of Senator Mann, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senators Mann, Plymale, Blair, and Beach
regarding the adoption of Senate Resolution 14 were ordered
printed in the Appendix to the Journal.

On motion of Senator Ferns, at 11:35 a.m., the Senate recessed
to present Senate Resolution 14.

The Senate reconvened at 11:42 a.m. today and, at the request
of Senator Ferns, and by unanimous consent, returned to the fourth
order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:
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Your Committee on the Judiciary has had under consideration

Senate Bill 351 (originating in the Committee on the
Judiciary)—A Bill to amend and reenact 83-1-19 of the Code of
West Virginia, 1931, as amended, relating to ballot commissioners;
and permitting ballot commissioners to serve while candidates for
certain offices.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 146, Correcting technical
error within Solid Waste Management Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Arvon, Azinger,
Baldwin, Beach, Blair, Boley, Boso, Clements, Cline, Drennan,
Facemire, Ferns, Gaunch, Jeffries, Karnes, Mann, Maroney,
Maynard, Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker,
Smith, Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 146) passed with its title.

Senator Ferns moved that the bill take effect from passage.
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On this question, the yeas were: Arvon, Azinger, Baldwin,
Beach, Blair, Boley, Boso, Clements, Cline, Drennan, Facemire,
Ferns, Gaunch, Jeffries, Karnes, Mann, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 146) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 37, Equalizing penalty for entering
without breaking regardless of time of day.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 39, Creating Sexual Assault
Victims’ Bill of Rights.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 75, Relating to sale or transfer of
video lottery locations.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 134, Authorizing Division of
Homeland Security and Emergency Management to engage
individuals for emergency response and recovery.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 292, Relating to Commission on
Special Investigations.

On second reading, coming up in regular order, was read a
second time.

On motions of Senators Woelfel and Trump, the following
amendment to the bill was reported by the Clerk and adopted:

On page seven, by striking out all of section five and inserting
in lieu thereof a new section, designated section five, to read as
follows:

84-5-5. Investigations exempt from public disclosure
requirements; security, retention and _disposal _of
commission records.

(a) The investigations conducted by the commission and the
materials, in any medium, including hard copy and electronic,
placed in the files custody of the commission as a result of any such
investigation are exempt from public disclosure under the
provisions of §29B-1-1 et seq. of this code.

(b) Notwithstanding any other provision of this code to the
contrary, the commission may dispose of printed materials placed
in its files upon a vote of the commission: Provided, That the
commission shall save copies of materials filed on or after January
1, 2010, in electronic form prior to their disposal.

(c) The commission shall provide reasonable safequards for the
confidentiality and integrity of the materials and information
technology placed in its custody.

The bill (Com. Sub. for S. B. 292), as amended, was then
ordered to engrossment and third reading.

The Senate proceeded to the twelfth order of business.

Remarks were made by Senators Ojeda and Woelfel.
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At the request of Senator Woelfel, unanimous consent being
granted, the Senate stood in observance of a moment of silence in
recognition of the passing of Joe Ciccarelli, Huntington Police
Chief.

Thereafter, at the request of Senator Plymale, and by
unanimous consent, the remarks by Senators Ojeda and Woelfel
were ordered printed in the Appendix to the Journal.

Remarks were then made by Senators Romano and Rucker.

Thereafter, at the request of Senator Prezioso, unanimous
consent being granted, the remarks by Senator Romano were
ordered printed in the Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.

Senator Carmichael (Mr. President) announced the
appointment of Senator Arvon to the Committee on Finance, the
Committee on Health and Human Resources, the Committee on
Banking and Insurance, the Committee on Pensions, and the
Committee on the Workforce; Senator Blair to the Committee on
Energy, Industry, and Mining; and the removal of Senator Trump
from the Committee on Health and Human Resources.

At the request of Senator Blair, the name of Senator Blair was
removed as a sponsor of Senate Bill 340 (Relating to employer-
employee cost-sharing ratio of premiums for PEIA active
members).

Pending announcement of meetings of standing committees of
the Senate, including a minority party caucus,

On motion of Senator Ferns, at 12:04 p.m., the Senate
adjourned until tomorrow, Wednesday, January 24, 2018, at 11
a.m.
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WEDNESDAY, JANUARY 24, 2018
The Senate met at 11:15 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Thomas Price, Roxalana Gospel
Tabernacle, Dunbar, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable C. Edward Gaunch, a senator from
the eighth district.

Pending the reading of the Journal of Tuesday, January 23,
2018,

At the request of Senator Karnes, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

At the request of Senator Ferns, and by unanimous consent, the
provisions of Rule 54 of the Rules of the Senate, relating to persons
entitled to the privileges of the floor, were suspended in order to
grant students from Teays Valley Christian School’s StandWatch
Academy privileges of the floor for the day.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2028—A Bill to amend and
reenact 814-2-2 of the Code of West Virginia, 1931, as amended,
relating to the venue for suits and other actions against the state;
allowing a plaintiff or petitioner to file a claim or petition against
the state, a state officer, or state agency in the circuit court of a
county in which the plaintiff or petitioner resides or in which a
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claim arose or, alternatively, in the circuit court of Kanawha
County.

Referred to the Committee on the Judiciary.
The Senate proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 7, Requiring employee to provide written notice to
employer of nonpayment of wages.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 7 (originating in the Committee on
the Judiciary)—A Bill to amend and reenact 821-5-1 and §21-5-12
of the Code of West Virginia, 1931, as amended, all relating to
claims under the Wage Payment and Collection Act; defining the
term “wages”; providing that no action may be brought for
collection of accrued fringe benefits until written notice is provided
by the employee, or his or her representative, to the employer;
providing written notice requirements; providing mailing
requirements; providing the employer an opportunity to cure the
alleged violation; providing for expiration of the cure offer and
cure period; providing a period for employer to remit payment as
specified in the accepted cure offer; providing that a claim may be
brought for failure of the employer to timely effect the accepted
cure offer; providing that the statute of limitations shall be tolled,;
providing that the written notice is a jurisdictional prerequisite for
accrued fringe benefit claims; providing an effective date;
providing that the notice requirement is not applicable to claims
exclusively for unpaid wages; requiring employers to notify their
employees of the notice requirement; providing means of notice to
employees; requiring the commissioner to issue rules to the extent
necessary to effectuate employee notice; and providing that
plaintiff is not entitled to liquidated damages or costs and
attorneys’ fees under certain circumstances.
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And,

Senate Bill 51, Modifying law governing spousal support and
child custody.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 51 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 848-6-301 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact §48-9-205 and 848-9-206 of said code, all relating to
domestic relations; removing language related to child support
from code section governing the awarding of spousal support and
separate maintenance; directing court to consider certain factors to
decide amount and duration of spousal support and separate
maintenance; removing the 24-month time frame for a description
of the allocation of caretaking and other parenting responsibilities
performed from the matters contained in permanent parenting plan;
clarifying that the court may accommodate the preferences of a
child 14 years of age and older if the court determines it is in the
best interests of the child; directing court to allocate custodial
responsibility so that custodial time spent with each parent
achieves certain objectives; directing courts to consider which
parent will encourage and accept a positive relationship between
child and other parent and which parent is more likely to keep other
parent involved in child’s life and activities; and eliminating
language prohibiting court from considering divisions of functions
arising from temporary arrangements after separation in
determining proportion of caretaking functions each person
previously performed for child.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.
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Senator Weld, from the Committee on Military, submitted the
following report, which was received:

Your Committee on Military has had under consideration

Senate Bill 47, Requiring Defense Department advocacy
groups be notified in abuse or neglect of military person’s child.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on Health and Human
Resources.

Respectfully submitted,

Ryan W. Weld,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Health and Human Resources,
with an amendment from the Committee on Military pending.

Senator Weld, from the Committee on Military, submitted the
following report, which was received:

Your Committee on Military has had under consideration

Senate Bill 66, Relating to in-state tuition rates for members of
National Guard, military and reserve units.

And reports the same back with the recommendation that it do
pass; but under the original triple committee reference first be
referred to the Committee on Education; and then to the Committee
on Finance.

Respectfully submitted,

Ryan W. Weld,
Chair.
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The bill, under the original triple committee reference, was
referred to the Committee on Education; and then to the Committee
on Finance.

Senator Weld, from the Committee on Military, submitted the
following report, which was received:

Your Committee on Military has had under consideration

Senate Bill 71, Defining “veteran” as it pertains to veteran-
owned business.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 71 (originating in the Committee
on Military)—A Bill to amend and reenact 859-1-2a of the Code
of West Virginia, 1931, as amended, relating to defining the term
“veteran” as that term pertains to veteran-owned businesses.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Government Organization.

Respectfully submitted,

Ryan W. Weld,
Chair.

The bill (Com. Sub. for S. B. 71), under the original double
committee reference, was then referred to the Committee on
Government Organization.

Senator Gaunch, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 271, Creating centralized Shared Services Section
of Department of Administration.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 271 (originating in the Committee
on Government Organization)—A Bill to amend and reenact 85A-
2-1 of the Code of West Virginia, 1931, as amended; and to amend
said code by adding thereto a new article, designated §85A-2B-1,
85A-2B-2, §85A-2B-3, and 85A-2B-4, all relating to creating the
Shared Services Section within the Finance Division of the
Department of Administration; authorizing the appointment of a
deputy director; setting qualifications for the deputy director;
authorizing the hiring of necessary personnel; setting minimum
services to be provided by Shared Services Section; authorizing
reasonable fees to be charged; requiring development of cost-
performance assessment; providing for reporting of certain
information by spending units to the Shared Services Section;
providing for reports to the Governor and Joint Committee on
Government and Finance; providing legislative and emergency
rule-making authority; requiring certain spending units to enter
into agreement with Shared Services Section for provision of
accounting and financial services; permitting certain spending
units to enter into agreement with Shared Services Section for
provision of accounting and financial services; providing for
probationary period and corrective action plan for certain spending
units; granting deputy director authority to decline to enter into
agreement for provision of services under certain circumstances;
authorizing spending unit to cancel agreement with Shared
Services Section under certain circumstances; and creating a new
special revenue fund.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

C. Edward Gaunch,
Chair.
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The bill (Com. Sub. for S. B. 271), under the original double
committee reference, was then referred to the Committee on
Finance.

Senator Gaunch, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 280, Allowing airports’ emergency management
and operations vehicles to use red flashing warning lights.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

C. Edward Gaunch,
Chair.

Senator Mann, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Senate Bill 284, Increasing access to career education and
workforce training.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 284 (originating in the Committee
on Education)—A Bill to amend and reenact §18-2-6 of the Code
of West Virginia, 1931, as amended; to amend said code by adding
thereto a new section, designated 818-2E-11; to amend and reenact
818-9A-2 of said code; and to amend said code by adding thereto
a new article, designated §18C-9-1, §18C-9-2, 818C-9-3, 818C-9-
4, §18C-9-5, and 818C-9-6, all relating generally to increasing
access to career education and workforce training; establishing
Advanced Career Education (ACE) programs and pathways;
providing that certain individuals who have completed a secondary
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education program in a public, private, or home school shall be
considered adults enrolled in regular secondary programs for
funding purposes; requiring community and technical colleges
establish partnerships with career technical education centers,
county boards of education, or both, that provide for ACE
programs; providing requirements for ACE programs and
pathways; requiring the Board of Education and the West Virginia
Council for Community and Technical College Education
promulgate joint guidelines; requiring the Division of VVocational
Education and the council maintain and annually report certain
information; providing that community and technical colleges and
career technical education centers shall participate in one or more
ACE partnerships in order to receive certain funding; establishing
the WV Invests Grant Program; defining terms; authorizing the
council to award WV Invests grants under certain terms and
conditions; requiring the council to report certain information on
the WV Invests Grant Program; requiring the council to propose
legislative rules; providing eligibility and renewal requirements for
a WV Invests grant; requiring applicants enter into certain
agreements; and establishing the WV Invests Fund.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Kenny Mann,
Chair.

The bill (Com. Sub. for S. B. 284), under the original double
committee reference, was then referred to the Committee on
Finance.

Senator Boso, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill 295, Relating to Local Powers Act.
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And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Gregory L. Boso,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance.

Senator Boso, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill 307, Declaring “boot drive” on state highway or
roadway by volunteer fire department is not obstruction or
nuisance.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 307 (originating in the Committee
on Transportation and Infrastructure)—A Bill to amend and
reenact 817-16-1 of the Code of West Virginia, 1931, as amended,
relating to declaring that fundraising conducted by a volunteer fire
department on a state highway or roadway within the boundaries
of a municipality is not an obstruction or nuisance.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Gregory L. Boso,
Chair.
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The bill (Com. Sub. for S. B. 307), under the original double
committee reference, was then referred to the Committee on the
Judiciary.

Senator Weld, from the Committee on Military, submitted the
following report, which was received:

Your Committee on Military has had under consideration

Senate Bill 336, Providing certain DMV applicants ability to
contribute to WV Department of Veterans Assistance.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Ryan W. Weld,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senators Cline, Romano, Baldwin, and Weld:

Senate Bill 352—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
824-6-15, relating to the creation of emergency text number
systems for children; and declaring that this be known as
Constance’s Law.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Trump, Weld, and Takubo:
Senate Bill 353—A Bill to amend and reenact §11-16-3, 811-
16-5, 8§11-16-6a, §11-16-6b, and §11-16-9 of the Code of West
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Virginia, 1931, as amended, all relating to creating a temporary
license for nonintoxicating beer floor plan extensions of existing
licensee floorplans; implementing a fee for the new license;
implementing a reactivation fee for licensees that fail to timely file
their renewal applications and pay their license fees; removing the
two growler limit per patron per day for licensees who sell growlers
for off premises consumption; and creating a sampling for retailers
authorized to sell growlers.

Referred to the Committee on the Judiciary.

By Senators Trump, Weld, Takubo, Ferns, Cline, and
Boso:

Senate Bill 354—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811-16-11b, relating to creating a one-day special license for
charitable events to purchase and sell nonintoxicating beer and
nonintoxicating craft beer.

Referred to the Committee on the Judiciary.

By Senators Gaunch and Blair:

Senate Bill 355—A Bill to repeal 85A-7-1, 85A-7-2, 85A-7-3,
85A-7-4, 85A-7-4a, 85A-7-5, 85A-7-6, 85A-7-7, 85A-7-8, 85A-7-
9, 85A-7-10, and 85A-7-11 of the Code of West Virginia, 1931, as
amended; to amend and reenact 85A-6-4 and §5A-6-8 of said code;
and to amend said code by adding thereto two new sections,
designated 85A-6-4d and 85A-6-4e, all relating to dissolving the
Information Services and Communications Division; authorizing
the Chief Technology Officer to provide training and other services
and to assess fees for services provided; requiring the Chief
Technology Officer to oversee telecommunications services to
state spending units; requiring the Chief Technology Officer to
supervise and maintain the central mailing office; directing the
deposit of any moneys received for services; creating a special
revenue account for administration of telecommunications
services; authorizing the Chief Technology Officer to review and
pay uncontested amounts due for telecommunications services;
providing a process for state spending units to contest amounts due;
authorizing the Chief Technology Officer to invoice spending units
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for amounts paid on behalf of the spending unit; authorizing the
Secretary of the Department of Administration to make a final
decision on contested amounts due; authorizing the secretary to
direct the transfer of funds into the special revenue account for
unpaid telecommunications services; authorizing the secretary to
assess a penalty with notice on spending units for unpaid amounts
for telecommunications services; authorizing a special fund to
receive moneys for services provided by the agency; and
authorizing the Chief Technology Officer to grant waivers for
certain services required by statute.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senator Trump:

Senate Bill 356—A Bill to amend and reenact §7-4-4 and §7-
4-5 of the Code of West Virginia, 1931, as amended; to amend and
reenact §7-7-2 of said code; to amend and reenact §7-10-2 of said
code; to amend and reenact 8§15-11-2 of said code; to amend and
reenact §15-2-15 of said code; to amend and reenact §15-2C-1 of
said code; to amend and reenact §15-9-3 of said code; to amend
and reenact §15-11-2 of said code; to amend and reenact §16-2F-2
of said code; to amend and reenact §16-3C-1 of said code; to amend
and reenact 8§16-9A-3 of said code; to amend and reenact §16-30-
3 of said code; to amend and reenact §16-47-5 of said code; to
amend and reenact §17C-5-6a of said code; to amend and reenact
818-5-15¢ of said code; to amend and reenact §18-8-6a of said
code; to amend and reenact §18A-5-1d of said code; to amend and
reenact §28-1-2 of said code; to amend and reenact §29-21-16 of
said code; to amend and reenact §31-20-2 of said code; to amend
and reenact §33-4-20 of said code; to amend and reenact §48-9-205
and 848-9-301a of said code; to amend and reenact §48-22-301 of
said code; to amend and reenact 848-26-701 and §48-26-1002 of
said code; to amend and reenact 848-27-403 of said code; to amend
and reenact 849-1-201 of said code; to amend and reenact 851-2A-
2 of said code; to amend and reenact §51-7-8 of said code; to amend
and reenact 861-2-14h of said code; to amend and reenact §61-5-
12b of said code; to amend and reenact 861-6-25 of said code; to
amend and reenact 861-7-8 of said code; to amend and reenact §61-
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8-12 of said code; to amend and reenact §61-8B-11a of said code;
to amend and reenact §61-8C-3b of said code; to amend and
reenact §61-8D-9 of said code; to amend and reenact §61-11-23 of
said code; to amend and reenact 861-12-10 of said code; and to
amend and reenact §62-6B-5, all relating to making technical
corrections in the code when referencing chapter 49 of this code;
and defining a term.

Referred to the Committee on the Judiciary.

By Senator Blair:

Senate Bill 357—A Bill to amend and reenact §29-22B-503,
§29-22B-504, 829-22B-903, and §29-22B-1408 of the Code of
West Virginia, 1931, as amended, all relating generally to limited
video lottery; allowing operators to be retailers at up to 10 licensed
locations with certain exceptions; increasing the maximum wager
permitted per limited video lottery game; removing restrictions on
bill denominations accepted by limited video lottery terminals; and
fixing the state’s share of gross terminal income at 50 percent on
July 1, 2018.

Referred to the Committee on Finance.

By Senator Trump:

Senate Bill 358—A Bill to amend and reenact §50-3-2 of the
Code of West Virginia, 1931, as amended, relating to definitions
related to costs in criminal proceedings in magistrate court.

Referred to the Committee on the Judiciary.

By Senators Trump, Unger, and Weld:

Senate Bill 359—A Bill to amend and reenact §27-5-1 of the
Code of West Virginia, 1931, as amended, relating to authorizing
the Supreme Court to establish curricula for mental hygiene
commissioners and those magistrates designated by the chief judge
of a judicial circuit to hold probable cause and emergency detention
hearings involving involuntary hospitalization.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.
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By Senator Clements:

Senate Bill 360—A Bill to amend and reenact §22-6-8 of the
Code of West Virginia, 1931, as amended, relating to oil and gas
permits not to be on flat well royalty leases; legislative findings and
declarations; and permit requirements.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

By Senator Trump:

Senate Bill 361—A Bill to amend and reenact §62-15-6a of the
Code of West Virginia, 1931, as amended, relating to treatment
supervision under the Drug Offender Accountability and
Treatment Act; including the addition of the Administrative Office
of the Supreme Court of Appeals, along with the Division of Justice
and Community Services, to consult with the Governor’s Advisory
Council on Substance Abuse to use appropriated funds to develop
proposed substance abuse treatment plans to serve those offenders
under treatment supervision in each judicial circuit and on parole
supervision; and including the Administrative Office of the
Supreme Court of Appeals, along with the Division of Justice and
Community Services, in developing qualifications and other
matters related to the quality and delivery of services to offenders.

Referred to the Committee on the Judiciary.

By Senators Trump, Baldwin, and Cline:

Senate Bill 362—A Bill to amend and reenact 849-1-201 of
the Code of West Virginia, 1931, as amended, relating to
definitions related, but not limited to, child abuse and neglect.

Referred to the Committee on the Judiciary.

By Senator Trump:

Senate Bill 363—A Bill to amend and reenact §27-5-2 of the
Code of West Virginia, 1931, as amended, relating to making a
technical correction by removing a requirement of a finding of
professional negligence as it concerns involuntary hospitalizations.

Referred to the Committee on the Judiciary.
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By Senators Mann, Karnes, Rucker, Gaunch, Azinger,
Swope, Takubo, and Cline:

Senate Bill 364—A Bill to amend and reenact §18-8-11 of the
Code of West Virginia, 1931, as amended, relating to allowing a
parent or legal guardian of a homeschooled child to provide a
signed statement in lieu of a driver eligibility certificate by the
attendance director or chief administrator affirming that the child
is being educated in accordance with law, is making satisfactory
academic progress, and meets certain conditions to be eligible to
obtain a permit or license for operation of a motor vehicle.

Referred to the Committee on Education.

By Senators Weld, Ferns, Unger, Plymale, Baldwin, Cline,
and Boso:

Senate Bill 365—A Bill to amend and reenact §59-1-2c of the
Code of West Virginia, 1931, as amended, relating to the Young
Entrepreneur Reinvestment Act; waiving certain fees for
individuals under 30 years of age creating certain business
organizations; and eliminating sunset date for expiration of fee
waivers.

Referred to the Committee on Economic Development.

By Senators Rucker and Azinger:

Senate Bill 366—A Bill to amend and reenact 818-2E-5 of the
Code of West Virginia, 1931, as amended, relating to prohibiting
the State Board of Education from accepting federal education
plans without approval of the Legislature.

Referred to the Committee on Education; and then to the
Committee on Government Organization.

By Senator Trump:

Senate Bill 367—A Bill to amend and reenact 85-10-48 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 851-9-10 of said code, all relating to allowing retired
judicial officers recalled to service to avoid the normal cap on
temporary employment payments where an urgent need such as a
significant illness, suspension, or other long absence of a sitting
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judicial officer requires a longer period of service by the retired
judicial officer than the current caps would allow.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

By Senators Jeffries, Beach, and Rucker:

Senate Bill 368—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
846A-6N-1, 846A-6N-2, 846A-6N-3, 846A-6N-4, §46A-6N-5,
846A-6N-6, and 846A-6N-7, all relating to restricting automatic
purchase renewals; stating legislative intent; defining terms; setting
notice requirements for using automatic purchase renewals;
providing certain business conduct is unlawful with respect to
automatic purchase renewals; detailing consumer responsibility;
authorizing civil actions; and stating exemptions.

Referred to the Committee on the Judiciary.

By Senators Clements, Boso, Maroney, and Romano:

Senate Bill 369—A Bill to repeal §25-1-1, §25-1-1a, §25-1-3,
§25-1-3a, 825-1-3b, §25-1-3c, 8§25-1-4, §25-1-5, §25-1-53, §25-1-
6, 825-1-7, §25-1-8, §25-1-11, §25-1-11a, §25-1-11b, §25-1-11c,
§25-1-11d, §25-1-11e, 825-1-11f, §25-1-13, §25-1-14, §25-1-15,
§25-1-16, 825-1-16a, §25-1-17, §25-1-18, §25-1-19, §25-1-20,
§25-1-21, and §25-1-22 of the Code of West Virginia, 1931, as
amended; to repeal §828-5-7, §28-5-8a, §28-5-23, §28-5-24, and
828-5-27 of said code; to repeal §31-20-1, §31-20-1a, §31-20-2,
831-20-3, §31-20-4, 831-20-5, 8§31-20-5a, §31-20-5b, §31-20-5c,
831-20-5d, §31-20-5¢, 831-20-5f, §31-20-5g, §31-20-5h, §31-20-
8, 831-20-8a, §31-20-9, 831-20-9a, §31-20-10, §31-20-10a, §31-
20-10b, 831-20-11, 831-20-12, 831-20-13, 831-20-14, §31-20-15,
§31-20-20, §31-20-22, §831-20-23, §31-20-24, §31-20-27, §31-20-
27a, 831-20-28, §31-20-29, 831-20-30, 831-20-30a, 831-20-31,
and 831-20-32 of said code; to repeal 862-12-14, 862-12-14a, and
862-12-15 of said code; to repeal 862-13-3, §62-13-4, §62-13-5,
and 862-13-6a of said code; to amend and reenact 86-7-2a of said
code; to amend said code by adding thereto a new chapter,
designated 815A-1-1, 815A-1-2, §15A-1-3, 815A-1-4, §15A-1-5,
815A-2-1, 815A-2-2, §15A-2-3, §15A-2-4, §15A-2-5, §15A-2-6,
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815A-2-7, §15A-2-8, 815A-2-9, §15A-2-10, 815A-2-11, §15A-2-
12, §15A-2-13, §15A-2-14, §15A-2-15, §15A-2-16, 815A-2-17,
§15A-2-18, 815A-2-19, 8§15A-2-20, 8§15A-2-21, 8§15A-2-22,
§15A-2-23, 815A-2-24, 815A-2-25, 8§15A-2-26, §15A-2-27,
815A-2-28, 815A-2-29, 8§15A-2-30, 815A-2-31, 815A-2-32,
815A-2-33, 815A-2-34, §15A-2-35, §15A-2-36, 815A-3-1, §15A-
3-2, §15A-3-3, 815A-3-4, 815A-3-5, §15A-3-6, §15A-3-7, 815A-
4-1, 815A-4-2, 815A-4-3, 815A-4-4, §15A-4-5, §15A-4-6, 815A-
5-1, §15A-5-2, 815A-5-3, 815A-5-4, §15A-5-5, §15A-5-6, §15A-
5-7, 815A-6-1, §15A-6-2, and §15A-6-3; and to amend and reenact
819-12A-5 of said code, all relating to the powers and authority of
the newly created Department of Military Affairs and Public
Safety, Divisions of Administrative Services, and Corrections and
Rehabilitation; abolishing certain divisions and authorities; setting
forth legislative intent; setting forth the institutions to be controlled
by the Commissioner of Corrections and Rehabilitation;
establishing law-enforcement powers; establishing employment
criteria; establishing rules for offenders and inmates; establishing
certain funds and programs; creating the Bureau of Prisons and
Jails and setting forth its duties and responsibilities; establishing
the Bureau of Juvenile Services and setting forth its duties and
responsibilities; establishing the Bureau of Community
Corrections and setting forth its duties and responsibilities;
creating the Regional Jail and Corrections Authority Board and
setting forth its duties and responsibilities; setting forth
compensation; defining terms; and requiring rulemaking.

Referred to the Committee on Government Organization.
Senator Maynard offered the following resolution:

Senate Concurrent Resolution 8—Requesting the Joint
Committee on Government and Finance study the creation and role
of the West Virginia Motorsports Commission and the economic
benefits arising from its efforts to promote motorsports within the
state.

Whereas, Motorsports have played a significant role in the
culture and entertainment of West Virginians; and
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Whereas, Many West Virginians travel out of state to
participate in and watch many motor-sporting events; and

Whereas, Other states have seen motorsports create
manufacturing jobs and economic growth; and

Whereas, The promotion of motorsports within the state could
lead to the creation of jobs and help stimulate the economy through
tourism, both by bringing in out-of-state visitors as well as keeping
many West Virginians home where their entertainment dollar
would go further; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study the creation and role of the West Virginia
Motorsports Commission and the economic benefits arising from
its efforts to promote motorsports within the state; and, be it

Further Resolved, That the Joint Committee on Government
and Finance enlist the assistance of the Commissioner of Tourism
and the Director of the West Virginia Development Office in
conducting the study; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2019,
on its findings, conclusions, and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Which, under the rules, lies over one day.

Senators Maynard, Stollings, Romano, Unger, Beach,
Baldwin, and Cline offered the following resolution:
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Senate Resolution 15—Designating January 24, 2018, as
School Counselors Day at the Legislature.

Whereas, School counselors are vital members of the education
system in West Virginia; and

Whereas, School counselors are employed in public and private
schools to help students reach their full potential; and

Whereas, School counselors are actively committed to helping
students explore their abilities, strengths, interests, and talents as
these traits relate to career awareness and development; and

Whereas, School counselors help parents focus on ways to
further the educational, personal, and social growth of their
children; and

Whereas, School counselors work with teachers and other
educators to help students explore their potential and set realistic
goals for themselves; and

Whereas, School counselors seek to identify and utilize
community resources that can enhance and complement
comprehensive school counseling programs and help students
become productive members of society; and

Whereas, Comprehensive developmental school counseling
programs are considered an integral part of the educational process
that enables all students to achieve success in school; therefore, be it

Resolved by the Senate:

That the Senate hereby designates January 24, 2018, as School
Counselors Day at the Legislature; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the West Virginia School Counselors
Association.

At the request of Senator Maynard, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.
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Senators Plymale, Woelfel, Stollings, Unger, Beach, and Boso
offered the following resolution:

Senate Resolution 16—Designating Wednesday, January 24,
2018, as Marshall University Day at the Capitol.

Whereas, Marshall University has been educating sons and
daughters of Marshall in the tradition of the great Chief Justice
John Marshall since the institution’s founding in 1837; and

Whereas, Marshall University today is a premier institution of
higher learning, educating more than 14,000 students at campuses
in Huntington, Point Pleasant, South Charleston, Beckley, Logan,
and Gilbert; and

Whereas, Through its role in creating the Alliance for the
Economic Development of Southern West Virginia, Marshall
University is leading a consortium of 10 public higher education
institutions dedicated to fostering an environment for renewed
economic growth in the southern coalfields; and

Whereas, Through a multidisciplinary approach, a coalition of
medical, behavioral, and social services experts at Marshall
University is helping lead the fight against the substance abuse
epidemic in our state and nation; and

Whereas, Its veteran-friendly programs and services recently
earned Marshall University national distinction as a Purple Heart
University; and

Whereas, Marshall University has built a national reputation
for research in biotechnology, forensics, and medicine, and trains
hundreds of West Virginians to serve as the region’s rural
physicians, nurses, therapists, and health technicians; and

Whereas, Nearly $400 million and 3,200 jobs are contributed
annually to West Virginia’s economy by Marshall University;
therefore, be it

Resolved by the Senate:
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That the Senate hereby designates Wednesday, January 24,
2018, as Marshall University Day at the Capitol; and, be it

Further Resolved, That the Senate extends its sincere
appreciation and gratitude to Marshall University for its
tremendous contributions to the State of West Virginia; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to Dr. Jerome A. Gilbert, President of
Marshall University.

At the request of Senator Woelfel, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senators Woelfel and Maynard regarding
the adoption of Senate Resolution 16 were ordered printed in the
Appendix to the Journal.

On motion of Senator Ferns, at 11:40 a.m., the Senate recessed
to present Senate Resolution 16.

The Senate reconvened at 11:47 a.m. today and resumed
business under the sixth order.

Senators Plymale, Woelfel, Stollings, Romano, Unger, Beach,
and Boso offered the following resolution:

Senate Resolution 17—Recognizing the outstanding athletic
achievements of the Marshall University football team.

Whereas, The Thundering Herd has the best winning
percentage in the history of college football in the modern-day
bowl era; and

Whereas, Marshall’s victory against Colorado State in the 2017
Gildan New Mexico Bowl moved Coach John “Doc” Holliday’s
bowl record as a head coach to five wins and zero losses; and

Whereas, Marshall’s six consecutive bowl victories is the
longest active streak in college football; and
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Whereas, The Thundering Herd has the best home field
winning percentage in major college football at .829 since Edwards
Stadium opened in 1991; and

Whereas, Marshall’s 44 wins since 2013 are the most of any
Conference USA football program in the last five years; and

Whereas, The Thundering Herd placed 13 players on all-
conference teams; and

Whereas, The team’s leading tackler, captain and Team MVP
was Beckley native Chase Hancock; and

Whereas, Senior, Ryan Yurachek, was named a team captain
to the Conference USA all-academic team; was given the Senior
Scholar Award by the MU coaching staff; tied a school record for
consecutive games with a reception; earned first-team, all-
conference honors; and spearheaded fundraising efforts for those
affected by flooding in Houston; and

Whereas, Wide receiver, Tyre Brady, took home the New
Mexico Bowl Offensive MVP award and defensive lineman,
Channing Hames, was named the bowl game’s Defensive MVP;
and

Whereas, Quarterback, Chase Litton, has climbed into the top
five in program history in completions, passing yards, and passing
touchdowns with one year of eligibility remaining; and

Whereas, Marshall continued its rich tradition of on-field
success, off-the-field devotion to community service, and
dedication in the classroom; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the outstanding athletic
achievements of the Marshall University football team; and, be it

Further Resolved, That we acknowledge the hard word,
dedication, and commitment of the Marshall University football
team on Marshall University Day at the Capitol; and, be it
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Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the Marshall University head football
coach, John “Doc” Holliday.

At the request of Senator Plymale, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Prezioso, and by
unanimous consent, the remarks by Senator Plymale regarding the
adoption of Senate Resolution 17 were ordered printed in the
Appendix to the Journal.

On motion of Senator Ferns, at 11:52 a.m., the Senate recessed
to present Senate Resolution 17.

The Senate reconvened at 11:54 a.m. today and proceeded to
the seventh order of business.

Senate Concurrent Resolution 7, Requesting federal
government grant waiver for required waiting period for tubal
ligation procedures.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on Health and
Human Resources.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 37, Equalizing penalty for
entering without breaking regardless of time of day.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Arvon, Azinger,
Baldwin, Beach, Blair, Boley, Boso, Clements, Cline, Drennan,
Facemire, Ferns, Gaunch, Jeffries, Karnes, Maroney, Maynard,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel,
and Carmichael (Mr. President)—33.
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The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 37) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 39, Creating Sexual Assault
Victims’ Bill of Rights.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 39 pass?”

On the passage of the bill, the yeas were: Arvon, Azinger,
Baldwin, Beach, Blair, Boley, Boso, Clements, Cline, Drennan,
Facemire, Ferns, Gaunch, Jeffries, Karnes, Maroney, Maynard,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel,
and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 39) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 75, Relating to sale or transfer
of video lottery locations.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Arvon, Baldwin,
Beach, Blair, Boley, Boso, Clements, Cline, Drennan, Facemire,
Ferns, Gaunch, Jeffries, Karnes, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—32.

The nays were: Azinger—1.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 75) passed with its title.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Arvon, Baldwin, Beach, Blair,
Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns, Gaunch,
Jeffries, Karnes, Maroney, Maynard, Ojeda, Palumbo, Plymale,
Prezioso, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Trump, Unger, Weld, Woelfel, and Carmichael (Mr.
President)—32.

The nays were: Azinger—1.
Absent: Mann—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 75) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 134, Authorizing Division of
Homeland Security and Emergency Management to engage
individuals for emergency response and recovery.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Arvon, Azinger,
Baldwin, Beach, Blair, Boley, Boso, Clements, Cline, Drennan,
Facemire, Ferns, Gaunch, Jeffries, Karnes, Maroney, Maynard,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel,
and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 134) passed with its title.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Arvon, Azinger, Baldwin,
Beach, Blair, Boley, Boso, Clements, Cline, Drennan, Facemire,
Ferns, Gaunch, Jeffries, Karnes, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 134) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 292, Relating to Commission
on Special Investigations.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Arvon, Azinger,
Baldwin, Beach, Blair, Boley, Boso, Clements, Cline, Drennan,
Facemire, Ferns, Gaunch, Jeffries, Karnes, Maroney, Maynard,
Ojeda, Palumbo, Plymale, Prezioso, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel,
and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 292) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Senate Bill 67, Exempting DNR police officers’ pensions from
state income tax.

Com. Sub. for Senate Bill 116, Providing court costs collected
under Second Chance Driver’s License Program are not subject to
5 percent offset.

Senate Bill 143, Permitting DNR identification tag be used to
identify trap.

Com. Sub. for Senate Bill 163, Authorizing DEP promulgate
legislative rules.

Senate Bill 311, Specifying consumers sales and service tax
exemption for purchase of certain services and tangible personal
property related to aircraft.
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And,

Senate Bill 351, Permitting ballot commissioners serve while
candidates for certain offices.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

The Senate then proceeded to the thirteenth order of business.

Senator Carmichael (Mr. President) announced the
appointment of Senator Arvon to the Committee on Economic
Development; and the removal of Senator Arvon from the
Committee on Banking and Insurance.

Senator Stollings called attention to today being the birthday of
the Senior Senator from the Sixteenth and on behalf of the Senate
extended felicitations and good wishes to Senator Unger, with
Senator Stollings leading the members in singing “Happy
Birthday”.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, at 12:20 p.m., the Senate
adjourned until tomorrow, Thursday, January 25, 2018, at 11 a.m.

THURSDAY, JANUARY 25, 2018

The Senate met at 11:15 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by the Reverend Gary Nelson, Cross Lanes
United Methodist Church, Cross Lanes, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Mark A. Drennan, a senator from the
fourth district.
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Pending the reading of the Journal of Wednesday, January 24,
2018,

At the request of Senator Romano, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2607—A Bill to amend and
reenact 862-12-10 of the Code of West Virginia, 1931, as amended,
relating to extending the maximum period of confinement a judge
may impose for certain, first-time probationary violations from
sixty days to six months; and providing judges greater sentencing
discretion for certain, subsequent violations of probation.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 2822—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 821-14-3a; to amend said code by adding thereto a new
section, designated §29-3B-4a; and to amend said code by adding
thereto a new section, designated 29-3D-4a, all relating to allowing
military veterans with certain military ratings to qualify for
examination for license as a plumber, allowing military veterans
with certain military ratings to qualify for examination for license
as an electrician; allowing military veterans with certain military
ratings to qualify for examination for license as a sprinkler fitter in
training or a journeyman sprinkler fitter.
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Referred to the Committee on Military.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 2838—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 830-24-8, relating to allowing military veterans who
meet certain qualifications to qualify for examination for license as
an emergency medical technician.

Referred to the Committee on Military; and then to the
Committee on Health and Human Resources.

The Senate proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bills 165, 166, 167, 168, 169, 170, 171, 172, 173, 174,
175, 177, 178, and 179, DHHR rule relating to hospital licensure.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 165 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 864-5-1 and §64-
5-2 of the Code of West Virginia, 1931, as amended, relating
generally to authorizing various health agencies to promulgate
certain legislative rules as filed, modified, and amended by the
legislature; authorizing various health agencies to repeal certain
legislative rules; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to hospital
licensure; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to food
establishments; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to public water
systems; authorizing the Department of Health and Human
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Resources to promulgate a legislative rule relating to emergency
medical services; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to West Virginia
clearance for access: registry and employment screening;
authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to development of
methodologies to examine needs for substance use disorder
treatment facilities within the state; authorizing the Department of
Health and Human Resources to promulgate a legislative rule
relating to collection and exchange of data related to overdoses;
authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to child care centers
licensing; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to family child
care facility licensing requirements; authorizing the Department of
Health and Human Resources to promulgate a legislative rule
relating to family child care home registration requirements;
authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to informal and relative
family child care home registration requirements; authorizing the
Department of Health and Human Resources to promulgate a
legislative rule relating to out-of-school-time child care center
licensing requirements; authorizing the Department of Health and
Human Resources to promulgate a legislative rule relating to pilot
program for drug screening of applicants for cash assistance;
directing the Department of Health and Human Resources to repeal
a legislative rule relating to regulation of opioid treatment
programs; authorizing the Health Care Authority to promulgate a
legislative rule relating to financial disclosure; and repealing a
Health Care Authority legislative rule relating to certificate of
need.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump IV,
Chair.
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Senator Weld, from the Committee on Military, submitted the
following report, which was received:

Your Committee on Military has had under consideration

Senate Bill 258, Exempting honorably discharged veterans
from fees for license to carry deadly weapons.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 258 (originating in the Committee
on Military)—A Bill to amend and reenact §61-7-4 of the Code of
West Virginia, 1931, as amended, relating to application fees to
obtain a state license to carry a concealed deadly weapon; and
exempting honorably discharged veterans of the armed forces of
the United States, National Guard, and Reserve from payment of
fees and costs required to get a license to carry a deadly weapon.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Ryan W. Weld,
Chair.

The bill (Com. Sub. for S. B. 258), under the original double
committee reference, was then referred to the Committee on the
Judiciary.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 284 (originating in the Committee
on Education), Increasing access to career education and workforce
training.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 284 (originating in
the Committee on Finance)—A Bill to amend and reenact §18-2-6
of the Code of West Virginia, 1931, as amended; to amend said
code by adding thereto a new section, designated 818-2E-11; to
amend and reenact 818-9A-2 of said code; and to amend said code
by adding thereto a new article, designated §18C-9-1, §18C-9-2,
§18C-9-3, §18C-9-4, §18C-9-5, and 818C-9-6, all relating
generally to increasing access to career education and workforce
training; establishing Advanced Career Education (ACE) programs
and pathways; providing that certain individuals who have
completed a secondary education program in a public, private, or
home school shall be considered adults enrolled in regular
secondary programs for funding purposes; requiring community
and technical colleges establish partnerships with career technical
education centers, county boards of education, or both that provide
for ACE programs; providing requirements for ACE programs and
pathways; requiring the Board of Education and the West Virginia
Council for Community and Technical College Education
promulgate joint guidelines; requiring the Division of Vocational
Education and the council maintain and annually report certain
information; providing that community and technical colleges and
career technical education centers shall participate in one or more
ACE partnership in order to receive certain funding; establishing
the WV Invests Grant Program; defining terms; authorizing the
council to award WV Invests Grants under certain terms and
conditions; requiring the council to report certain information on
the WV Invests Grant Program; requiring the council to propose
legislative rules; providing eligibility and renewal requirements for
a WV Invests Grant; requiring applicants enter into certain
agreements; and establishing the WV Invests Fund.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Craig Blair,
Chair.
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Senator Maynard, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration

Senate Bill 285, Establishing regional recreation authorities
and areas.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 285 (originating in the Committee
on Natural Resources)—A Bill to amend and reenact 820-7-1 of
the Code of West Virginia, 1931, as amended; to amend said code
by adding thereto a new article, designated §20-14A-1, 820-14A-
2, §20-14A-3, §20-14A-4, §20-14A-5, §20-14A-6, §20-14A-7,
§20-14A-8, 820-14A-9, §20-14A-10, and 8§20-14A-11; and to
amend and reenact §20-15-1, §820-15-2, 820-15-3, §20-15-4, and
820-15-5 of said code, all relating to establishing regional
recreation authorities and areas; providing for reimbursement by
authority for natural resources police officers; modifying the
amount and timing of subsistence payments to natural resource
police officers; setting forth findings and definitions; providing for
creation of regional recreation authorities as joint development
entities formed by a prescribed number of contiguous counties;
providing for establishment of new trail systems for off-highway
recreational vehicle use; providing for board to govern regional
recreation authorities; providing for the appointment and terms of
board members; providing for quorum, executive director, and
expenses of board; providing for financial review and oversight of
regional recreation authorities; establishing powers and duties of
regional recreation authority boards; establishing powers of
regional recreation authorities; prohibiting certain conduct in
regional recreation areas; providing civil and criminal penalties;
limiting liability of certain landowners; establishing requirements
for bidding and purchasing; prohibiting contracts that pose
conflicts of interests; providing civil remedies for unlawful
purchasing contracts; incorporating references to new code
sections and regional recreation authorities and areas into the ATV
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Responsibility Act; and eliminating certain definitions from the
ATV Responsibility Act.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Blair, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the
second committee reference of the bill contained in the foregoing
report from the Committee on Natural Resources.

Senator Sypolt, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Your Committee on Agriculture and Rural Development has
had under consideration

Senate Bill 322, Relating to employees of Department of
Agriculture.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Government Organization.

Respectfully submitted,

Dave Sypolt,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Government Organization.

Senator Karnes, from the Committee on Pensions, submitted
the following report, which was received:

Your Committee on Pensions has had under consideration
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Senate Bill 331, Relating to retirement and pension benefits of
certain members of PERS and Teachers Retirement system.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 331 (originating in the Committee
on Pensions)—A Bill to amend and reenact §85-10-2 and §5-10-52
of the Code of West Virginia, 1931, as amended; to amend said
code by adding thereto a new section, designated §5-10-56; and to
amend said code by adding thereto a new section, designated 818-
7A-17c, all relating to retirement and pension benefits of certain
members of the West Virginia Public Employees Retirement
System and the West Virginia Teachers Retirement System who
serve in the Legislature or in other part-time positions; and
providing that persons who first become members of the retirement
system after December 1, 2018, through election, reelection, or
appointment to the Legislature, or certain other positions, shall
receive one fourth of a year of service credit for each full year of
service in the Legislature or other part-time position.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Robert Karnes,
Chair.

The bill (Com. Sub. for S. B. 331), under the original double
committee reference, was then referred to the Committee on
Finance.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 338, Changing date for employers to file annual
reconciliation and withholding statements.
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And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Boso, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Concurrent Resolution 4, Glenn Franklin Lough,
P.E., Memorial Bridge.

And reports back a committee substitute for same as follows:

Com. Sub. for Senate Concurrent Resolution 4 (originating
in the Committee on Transportation and Infrastructure)—
Requesting the Division of Highways to name bridge number 20-
64-53.02 (20A842), locally known as the 1-64 Kanawha River
Bridge/South Charleston-Dunbar Bridge, carrying Eastbound
Interstate 64 over the Kanawha River in Kanawha County, West
Virginia, the “West Virginia Army National Guard Sergeant Glenn
F. Lough, P.E., Memorial Bridge”.

Whereas, Glenn F. Lough was born on June 20, 1970, in Lewis
County, West Virginia, the son of Mr. Nelson Lough and Mrs.
Joyce Moneypenny Lough; and

Whereas, Glenn F. Lough graduated from Lewis County High
School, from West Virginia Institute of Technology with a
Bachelor of Science degree in Civil Engineering, and from Liberty
University with a Master of Arts degree in Religion; and

Whereas, Glenn F. Lough was a veteran of the 1st Brigade of
the 119th Engineering Battalion of the West Virginia Army
National Guard of Buckhannon; and
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Whereas, Glenn F. Lough served as pastor for several churches
in the Weston area and as an Associate Pastor of Good Shepherd
Baptist Church in Putnam County; and

Whereas, Glenn F. Lough served as a highway engineer for the
West Virginia Division of Highways for 25 years, a career which
began in District 7 in Weston, transferred to the Planning Division
in Charleston, and ended as the bridge repair engineer in the
Engineering Division; and

Whereas, Glenn F. Lough worked at all times in a thorough and
diligent manner, managing his time in a way that allowed him to
design repairs for as many bridges as possible. He put the best
interest of the employees working in his unit above his own, and
he was a shining example of a public servant who we should all
seek to emulate; and

Whereas, Glenn F. Lough saved the state and its citizens
countless dollars with his innovative use of heat straightening on
damaged bridges across the state. His work with heat straightening
allowed bridge beams that had been hit to be repaired rather than
replaced, and it kept those bridges functional and safe for the
citizens of West Virginia; and

Whereas, Glenn F. Lough was willing at all times to serve other
state agencies and engineered projects for the State Rail Authority,
saving the state additional time and money; and

Whereas, Glenn F. Lough touched lives everywhere he went
and was always willing to lend a hand to anyone in need; and

Whereas, Glenn F. Lough’s lasting impact remains on many
bridges and with many people throughout the state, both people he
knew and those who will never know his name; and

Whereas, Glenn F. Lough died in the line of duty at the age of
47 as the result of a vehicle collision on Interstate 79 on June 27,
2017, while traveling back to Charleston from the site of several
bridges for which he was designing repairs, leaving behind a wife
and two daughters, who miss him dearly; and
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Whereas, It is fitting that a proper memorial be established for
this man who served the State of West Virginia until the very last
moment of his life; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 20-64-53.02 (20A842), locally known as the 1-64
Kanawha River Bridge/South Charleston-Dunbar Bridge, carrying
Eastbound Interstate 64 over the Kanawha River in Kanawha
County, West Virginia, the “West Virginia Army National Guard
Sergeant Glenn F. Lough, P.E., Memorial Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “West Virginia Army National Guard Sergeant Glenn F.
Lough, P.E., Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

With the recommendation that the committee substitute be
adopted.

Respectfully submitted,

Gregory L. Boso,
Chair.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:

By Senator Cline:

Senate Bill 370—A Bill to amend and reenact §23-2-1a of the
Code of West Virginia, 1931, as amended, relating to exempting
nonpaid volunteers at ski areas from workers’ compensation
benefits.
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Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

By Senator Trump:

Senate Bill 371—A Bill to amend and reenact §27-5-2 of the
Code of West Virginia, 1931, as amended, relating to proceedings
for involuntary custody for examination; removing redundant
language relating to civil liability for the rendering of an opinion
as the result of an examination.

Referred to the Committee on the Judiciary.

By Senator Trump:

Senate Bill 372—A Bill to amend and reenact §18B-2A-4 of
the Code of West Virginia, 1931, as amended; and to amend and
reenact 818B-3C-9 of said code, all relating to authorizing a
governing board of a state institution of higher education to
eliminate tenure for faculty at the institution under its jurisdiction
and removing prior exemptions.

Referred to the Committee on Education.

By Senators Rucker, Arvon, Azinger, Cline, Drennan,
Karnes, Smith, Takubo, Baldwin, and Plymale:

Senate Bill 373—A Bill to amend and reenact 817A-3-14 of
the Code of West Virginia, 1931, as amended, relating to providing
a special license plate to support adoption; and establishing fees.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

By Senators Trump and Weld:

Senate Bill 374—A Bill to amend and reenact §60-7-2 of the
Code of West Virginia, 1931, as amended; to amend said code by
adding thereto a new section, designated 860-7-8a; and to amend
and reenact 861-8-27 of said code, all relating to creating a private
fair and festival license; definitions; license requirements; license
fee; and permitting minors to attend the private fair or festival
under certain conditions.
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Referred to the Committee on Economic Development; and
then to the Committee on the Judiciary.

By Senators Sypolt, Rucker, Takubo, Baldwin, and Boso:

Senate Bill 375—A Bill to amend and reenact 819-35-2, §19-
35-3, and 819-35-4 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section,
designated §19-35-5, all relating to farmers markets; removing
local health departments from farmers market permit process;
transferring rules and regulations for farmers markets, cottage
foods, acidified foods, nonpotentially hazardous foods, and
exempted foods from Department of Health and Human Resources
to Department of Agriculture; clarifying consignment markets;
requiring farmers market registration and fees; expanding farmers
market vendor permits and fee structure to include egg permit and
cottage foods permit; clarifying certain farm and food products
require other permits; permitting sampling of certain food
products; clarifying scope, labeling, and sources of cottage foods;
requiring online farmers market sales be delivered in person;
permitting home, farm, community, or commercial kitchen to be
used by cottage foods vendor as determined by the department; and
clarifying that cottage foods includes certain acidified foods,
nonpotentially hazardous foods, and exempted foods.

Referred to the Committee on Agriculture and Rural
Development.

By Senators Rucker, Azinger, Karnes, Maroney, Maynard,
Romano, Trump, Boso, and Cline:

Senate Bill 376—A Bill to amend and reenact §3-1-3 of the
Code of West Virginia, 1931, as amended; and to amend and
reenact 83-2-2 of said code, all relating to residency requirements
for people entitled to vote and people eligible to register to vote;
requiring that a person be a legal resident of the state, county, or
municipality in which he or she offers to vote; requiring that a
person be a legal resident of the state or county in which he or she
applies to register to vote; and defining the term “legal resident”.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.
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By Senators Boso and Cline:

Senate Bill 377—A Bill to amend and reenact §8-14A-1, §8-
14A-2, 88-14A-3, 88-14A-4, and §8-14A-5 of the Code of West
Virginia, 1931, as amended, all relating to removing firefighters
from municipal procedures for the investigation and hearing of
allegations of misconduct that may result in punitive action.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 378—A Bill expiring funds to the balance of the
Department of Health and Human Resources, Division of Health —
Medical Cannabis Program Fund, fund 5420, fiscal year 2018,
organization 0506, in the amount of $2,953,990 from the
Department of Health and Human Resources, Division of Health —
The Vital Statistics Account, fund 5144, fiscal year 2018,
organization 0506, and making a supplementary appropriation of
public moneys out of the Treasury from the balance of moneys
remaining unappropriated for the fiscal year ending June 30, 2018,
to the Department of Health and Human Resources, Division of
Health — The Vital Statistics Account, fund 5144, fiscal year 2018,
organization 0506, to the Department of Health and Human
Resources, Division of Health - Laboratory Services Fund, fund
5163, fiscal year 2018, organization 0506, to the Department of
Health and Human Resources, Division of Health — Medical
Cannabis Program Fund, fund 5420, fiscal year 2018, organization
0506, and to the Department of Health and Human Resources,
Division of Human Services — Health Care Provider Tax, Medicaid
State Share Fund, fund 5090, fiscal year 2018, organization 0511, by
supplementing and amending chapter one, Acts of the Legislature,
1st extraordinary session, 2017, known as the Budget Bill.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 379—A Bill making a supplementary
appropriation from the balance of moneys remaining as an
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unappropriated balance in the State Fund, State Excess Lottery
Revenue Fund, to the Department of Health and Human Resources,
Division of Human Services, fund 5365, fiscal year 2018,
organization 0511, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2018.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 380—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2018, to the Department of Education, State Board
of Education — School Lunch Program, fund 8713, fiscal year 2018,
organization 0402, and to the Department of Education, State
Board of Education — Vocational Division, fund 8714, fiscal year
2018, organization 0402, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2018.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 381—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2018, to the Department of Transportation,
Division of Public Transit, fund 8745, fiscal year 2018,
organization 0805, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2018.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 382—A Bill making a supplementary
appropriation of Lottery Net Profits from the balance of moneys
remaining as an unappropriated balance in Lottery Net Profits to
the Bureau of Senior Services - Lottery Senior Citizens Fund, fund
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5405, fiscal year 2018, organization 0508, by supplementing and
amending the appropriations for the fiscal year ending June 30,
2018.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 383—A Bill expiring funds to the balance of the
West Virginia Enterprise Resource Planning Board - Enterprise
Resource Planning System Fund, fund 9080, fiscal year 2018,
organization 0947, in the amount of $1,133,000 from the Auditor’s
Office — Securities Regulation Fund, fund 1225, fiscal year 2018,
organization 1200, and in the amount of $1,133,000 from the
Treasurer’s Office, Banking Services Expense Fund, fund 1322,
fiscal year 2018, organization 1300, for the fiscal year ending June
30, 2018.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 384—A Bill supplementing and amending by
decreasing and increasing existing appropriations of public moneys
out of the Treasury in the State Fund, General Revenue, to the
Department of Health and Human Resources — Division of Human
Services, fund 0403, fiscal year 2018, organization 0511, to the
Department of Health and Human Resources, Consolidated
Medical Services Fund, fund 0525, fiscal year 2018, organization
0506, and to the Bureau of Senior Services, fund 0420, fiscal year
2018, organization 0508, by supplementing, amending, increasing,
and decreasing the appropriations for the fiscal year ending June
30, 2018.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 385—A Bill supplementing and amending by
decreasing existing appropriations and adding new appropriations
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of public moneys out of the Treasury in the State Fund, General
Revenue, to the Department of Health and Human Resources —
Division of Human Services, fund 0403, fiscal year 2018,
organization 0511, to the Department of Military Affairs and
Public Safety, Division of Corrections — Correctional Units, fund
0450, fiscal year 2018, organization 0608, and to the Department
of Military Affairs and Public Safety, Division of Juvenile
Services, fund 0570, fiscal year 2018, organization 0621, by
supplementing, amending, adding, and decreasing the
appropriations for the fiscal year ending June 30, 2018.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 386—A Bill supplementing and amending by
decreasing and increasing existing appropriations of public moneys
out of the Treasury in the State Fund, General Revenue, to the
Higher Education Policy Commission, Marshall University —
School of Medicine, fund 0347, fiscal year 2018, organization
0471, and to the Higher Education Policy Commission, Marshall
University — General Administration Fund, fund 0348, fiscal year
2018, organization 0471, by supplementing, amending, increasing,
and decreasing the appropriations for the fiscal year ending June
30, 2018.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 387—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2018, to the Department of Health and Human
Resources, Division of Health — Community Mental Health
Services, fund 8794, fiscal year 2018, organization 0506, by
supplementing and amending the appropriations for the fiscal year
ending June 30, 2018.

Referred to the Committee on Finance.
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By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 388—A Bill supplementing and amending by
decreasing and increasing existing appropriations and adding a new
appropriation of public moneys out of the Treasury in the State
Fund, General Revenue, to the Department of Health and Human
Resources — Division of Human Services, fund 0403, fiscal year
2018, organization 0511, to the Department of Administration,
Division of Finance, fund 0203, fiscal year 2018, organization
0209, and to the Department of Administration, Public Defender
Services, fund 0226, fiscal year 2018, organization 0221, by
supplementing, amending, decreasing, and increasing existing
appropriations and adding a new appropriation for the fiscal year
ending June 30, 2018.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 389—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2018, to the Department of Health and Human
Resources, Division of Human Services, fund 8722, fiscal year
2018, organization 0511, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2018.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 390—A Bill supplementing, amending,
decreasing, and increasing items of the existing appropriations
from the State Road Fund to the Department of Transportation,
Division of Highways, fund 9017, fiscal year 2018, organization
0803, for the fiscal year ending June 30, 2018.

Referred to the Committee on Finance.
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By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 391—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2018, to the Department of Agriculture, fund 8736,
fiscal year 2018, organization 1400, and to the Department of
Agriculture — State Conservation Committee, fund 8783, fiscal
year 2018, organization 1400, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2018.

Referred to the Committee on Finance.

By Senators Boso, Facemire, Jeffries, and Prezioso:

Senate Bill 392—A Bill to repeal §16-4C-6c¢ of the Code of
West Virginia, 1931, as amended; and to amend and reenact §16-
4C-5 of said code, relating to emergency medical technicians;
reconfiguring the Emergency Medical Services Advisory Council;
and making technical corrections by eliminating an archaic code
section.

Referred to the Committee on Government Organization.

At the request of Senator Ferns, and by unanimous consent, the
Senate returned to the fourth order of business.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 393 (originating in the Committee on Finance)—A
Bill to amend and reenact §86-7-2a of the Code of West Virginia,
1931, as amended; and to amend and reenact 819-23-4 of said code,
all relating to the compensation and composition of the West
Virginia Racing Commission.

And reports the same back with the recommendation that it do
pass.



284 JOURNAL OF THE SENATE [January 25

Respectfully submitted,

Craig Blair,
Chair.

The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 8, Requesting study of
creation and role of WV Motorsports Commission.

On unfinished business, coming up in regular order, was reported
by the Clerk and referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Rules.

The Senate proceeded to the ninth order of business.

Senate Bill 67, Exempting DNR police officers’ pensions from
state income tax.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 116, Providing court costs collected
under Second Chance Driver’s License Program are not subject to
5 percent offset.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 143, Permitting DNR identification tag be used to
identify trap.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 163, Authorizing DEP promulgate
legislative rules.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 311, Specifying consumers sales and service tax
exemption for purchase of certain services and tangible personal
property related to aircraft.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 351, Permitting ballot commissioners serve while
candidates for certain offices.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill 7, Relating to claims under Wage
Payment and Collection Act.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 51, Relating to domestic relations.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 280, Allowing airports’ emergency management
and operations vehicles to use red flashing warning lights.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

The Senate then proceeded to the thirteenth order of business.

At the request of Senator Baldwin, the name of Senator
Baldwin was removed as a sponsor of Senate Bill 351 (Permitting
ballot commissioners serve while candidates for certain offices).

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Ferns, at 11:36 a.m., the Senate
adjourned until tomorrow, Friday, January 26, 2018, at 11 a.m.
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FRIDAY, JANUARY 26, 2018

The Senate met at 11:10 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by the Reverend Jim Walther, Jr., Retired
Presbyterian Clergy, Elkview, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Mark R. Maynard, a senator from the
sixth district.

Pending the reading of the Journal of Thursday, January 25,
2018,

At the request of Senator Baldwin, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented the following communication from a state
agency as required by the provisions of law:

Agriculture, Department of (819-1-4)
The Senate proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2916—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 85-3-6; to amend and reenact 86-1-3a of said
code; to amend said code by adding thereto a new section,
designated 87-1-3tt; to amend said code by adding thereto a new
section, designated §7-15-19; to amend said code by adding thereto
a new section, designated 88-15-28; and to amend said code by
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adding thereto a new section, designated 816-4C-24, all relating to
authorizing certain investigators, homeland security emergency
management personnel, and first responders to carry firearms;
authorizing supervising entities to authorize investigators
employed by the attorney general, reserve deputy sheriffs,
homeland security emergency management personnel, ambulance
crew members, firefighters, rescue squad members and emergency
service personnel to carry firearms; specifying the training required
for all such persons to be eligible to carry a firearm; requiring
successful completion of such training; and, for first responders,
allowing for reimbursement for the cost of the training.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3004—A Bill to amend and
reenact §3-10-3, §3-10-4, §3-10-5, and §3-10-7 of the Code of
West Virginia, 1931, as amended, all relating to filling vacancies
in elected offices; the filling of vacancies in offices of state
officials, Justices, judges, and magistrates; and requiring a vacancy
in the partisan offices of that section to be filled by appointment by
the Governor; providing that such vacancies be filled with a person
of the same political party with which the individual vacating the
office was affiliated at the time the vacancy occurred; setting
requirements for party executive committees to submit qualified
names for vacancies in said offices; providing that such
appointments be made within a time certain; providing for
appointment of a person of the same political party with which the
individual vacating the office was affiliated at the time the vacancy
occurred under circumstances where party executive committees
do not act to submit qualified names for vacancies in said offices;
requiring vacancies in the office of United States senator to be
filled by appointment by the Governor; providing that such
vacancy be filled with a person of the same political party with
which the individual vacating the office was affiliated at the time
the vacancy occurred; setting requirements for party executive
committees to submit qualified names for vacancies in office of
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United States senator; providing that such appointments be made
within a time certain; providing for appointment of a person of the
same political party with which the individual vacating the office
was affiliated at the time the vacancy occurred under circumstances
where party executive committees do not act to submit qualified
names for vacancies in said office; requiring vacancies created in
state Legislature to be filled by appointment by the Governor;
providing that such vacancies be filled with a person from the same
political party with which the person holding the office
immediately preceding the vacancy was affiliated at the time the
vacancy occurred; requiring vacancies in offices of county
commissioner or clerk of the county commission to be filled with
person of the same political party with which the person holding
the office immediately preceding the vacancy was affiliated at the
time the vacancy occurred; providing process for vacancy on
county commission or clerk of the county commission to be filled
by the county commission itself; providing process for vacancy on
county commission to be filled if county commission fails to fill
the vacancy by itself; requiring the Governor appoint persons to fill
vacancies on county commission when no quorum on county
commission with a person from the same political party with which
the person holding the office immediately preceding the vacancy
was affiliated at the time the vacancy occurred; setting
requirements for party executive committees to submit qualified
names for county commission vacancies that must be filled by the
Governor; ensuring county commission appointments are subject
to time periods set forth in section one of the article; and making
technical corrections.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3005—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 861-14-1 and 861-14-2, all relating to regulation
of unmanned aircraft systems; defining terms; creating
misdemeanor criminal offense for certain conduct using an
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unmanned aircraft system and setting penalties therefor; creating
felony criminal offense for operating an unmanned aircraft system
equipped with a lethal weapon, creating exceptions, and setting
penalties therefor; creating felony criminal offense for operating an
unmanned aircraft system with the intent to cause damage or
disrupt in any way the flight of a manned aircraft and setting
penalties therefor; and creating an exception for operating an
unmanned aircraft system for commercial purposes that is
authorized by the Federal Aviation Administration in a manner that
is consistent with federal law and the provisions of this article.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4150—A Bill to amend the
Code of West Virginia, 1931, as amended, to amend and reenact
846A-6F-501; all relating to prohibiting telemarketing companies
from transmitting misleading or inaccurate caller identification
information.

Referred to the Committee on the Judiciary.
The Senate proceeded to the fourth order of business.

Senator Gaunch, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 10, Relating generally to PSC jurisdiction.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 10 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §8-
19-2 of the Code of West Virginia, 1931, as amended; to amend
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said code by adding thereto two new sections, designated 88-19-2a
and §8-19-2b; and to amend and reenact §24-2-1, §24-2-2, §24-2-
3, and 824-2-4b of said code, all relating generally to the
jurisdiction of the Public Service Commission; excluding the
setting and adjustment of rates, fees, and charges of municipal
power systems from the jurisdiction of the Public Service
Commission; providing for a right of appeal by customers; and
clarifying the commission’s jurisdiction as modified by chapters
161 and 209, Acts of the Legislature, regular session, 2017, over
Internet protocol-enabled service, voice-over Internet protocol-
enabled service, storm water services by a public service district,
political subdivisions providing separate or combined water and/or
sewer services, and certain telephone company transactions.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

C. Edward Gaunch,
Chair.

Senator Takubo, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 36, Relating generally to DNA testing.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Tom Takubo,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary.
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Senator Takubo, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 46, Permitting pharmacists to inform customers of
lower-cost alternative drugs.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 46 (originating in the Committee
on Health and Human Resources)—A Bill to amend and reenact
830-5-10 of the Code of West Virginia, 1931, as amended, relating
to permitting pharmacists to inform customers about lower cost
alternatives to prescribed drugs.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Tom Takubo,
Chair.

Senator Gaunch, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Com. Sub. for Senate Bill 71, Defining “veteran” as it pertains
to veteran-owned business.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

C. Edward Gaunch,
Chair.
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Senator Takubo, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 103, Establishing tax credits for certain physicians
who locate in WV to practice.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Tom Takubo,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance.

Senator Sypolt, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Your Committee on Agriculture and Rural Development has
had under consideration

Senate Bill 141, Expanding county assessment and collection
of head tax on breeding cows.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 141 (originating in the Committee
on Agriculture and Rural Development)—A Bill to amend and
reenact §7-7-6e of the Code of West Virginia, 1931, as amended,
relating to expanding the county assessment and collection of a
head tax on breeding cows, if the owner participates in the Coyote
Control Program.
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With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Government Organization.

Respectfully submitted,

Dave Sypolt,
Chair.

The bill (Com. Sub. for S. B. 141), under the original double
committee reference, was then referred to the Committee on
Government Organization.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 184, DOH rule relating to disposal, lease and
management of real property.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 184 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §864-8-1 of the
Code of West Virginia, 1931, as amended, relating generally to
authorizing and directing the Division of Highways to promulgate
certain legislative rules as filed and as modified, and repealing a
rule; authorizing the Division of Highways to promulgate a
legislative rule relating to the disposal, lease, and management of
real property and appurtenant structures, and relocation assistance;
directing the Division of Highways to promulgate a legislative rule
relating to employment procedures; and repealing the Division of
Highways legislative  rule relating to waste tire
remediation/environmental clean-up.

And,

Senate Bills 235, 236, 237, 238, 239, and 240, Tax
Department rule relating to farm to food bank tax credit.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 237 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 864-7-1, 864-7-2,
and 864-7-3 of the Code of West Virginia, 1931, as amended,
relating generally to authorizing and directing certain agencies
within the Department of Revenue to promulgate certain legislative
rules as filed, modified, and amended; relating to authorizing the
State Tax Department to promulgate a legislative rule relating to
farm-to-food bank tax credit; authorizing the State Tax Department
to promulgate a legislative rule relating to payment of taxes by
electronic funds transfer; authorizing the State Tax Department to
promulgate a legislative rule relating to property transfer tax;
authorizing the State Tax Department to promulgate a legislative
rule relating to municipal sales and service and use tax
administration; directing the State Tax Department to promulgate
a legislative rule relating to a personnel rule for the Tax Division;
authorizing the Lottery Commission to promulgate a legislative
rule relating to state lottery rules; and authorizing the Racing
Commission to promulgate a legislative rule relating to
thoroughbred racing.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Takubo, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 242, Requiring health insurance providers provide
coverage for certain Lyme disease treatment.
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And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Tom Takubo,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration
Senate Bill 267, Increasing salaries of certain state employees.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 267 (originating in the Committee
on Finance)—A Bill to amend and reenact §15-2-5 of the Code of
West Virginia, 1931, as amended; and to amend and reenact 818A-
4-2 and 818A-4-8a of said code, all relating to increasing certain
state employees’ salaries; increasing the annual salaries of
members of the West Virginia State Police; increasing the annual
salaries of public school teachers; and increasing the annual
salaries of school service personnel.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Sypolt, from the Committee on Agriculture and Rural
Development, submitted the following report, which was received:

Your Committee on Agriculture and Rural Development has
had under consideration
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Senate Bill 268, Eliminating requirement that certain agencies
purchase commodities produced on institutional farms.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 268 (originating in the Committee
on Agriculture and Rural Development)—A Bill to amend and
reenact 819-12A-1a, 819-12A-5, and 819-12A-6 of the Code of
West Virginia, 1931, as amended, all relating to eliminating the
requirement that the Division of Corrections and the Bureau for
Public Health purchase commodities produced on institutional
farms from the Department of Agriculture.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Dave Sypolt,
Chair.

The bill (Com. Sub. for S. B. 268), under the original double
committee reference, was then referred to the Committee on
Finance.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 327, Providing extortion of anything of value,
including sexual contact, subjects person to criminal penalty.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 327 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 861-2-13 of the
Code of West Virginia, 1931, as amended, relating to the crime of
extortion; providing that extorting anything of value, including
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sexual contact, sexual intercourse, or an image of an intimate body
part qualifies as extortion and subjects a person to a criminal
penalty; defining terms; and establishing criminal penalties.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 384, Decreasing and increasing appropriations
from State Fund, General Revenue to DHHR.

Senate Bill 385, Decreasing and adding appropriations out of
Treasury to DHHR and MAPS.

And,

Senate Bill 388, Decreasing, increasing and adding
appropriations out of Treasury to DHHR and Department of
Administration.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Craig Blair,
Chair.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced, read by their titles, and referred to the appropriate
committees:
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By Senators Ojeda, Baldwin, Beach, Clements, Facemire,
Jeffries, Palumbo, Plymale, Prezioso, Romano, Rucker,
Stollings, Swope, and Woelfel:

Senate Bill 394—A Bill to amend and reenact 861-11B-2 and
861-11B-4 of the Code of West Virginia, 1931, as amended, all
relating to changing the requisite period necessary to take
advantage of criminal offense reduction; amending the definition
to reduce the period and create a special period for honorably
discharged veterans; adjusting the elements that a petitioner must
prove accordingly; and making minor technical cleanup.

Referred to the Committee on the Judiciary.

By Senators Trump and Boso:

Senate Bill 395—A Bill to amend and reenact §22B-1-9 of the
Code of West Virginia, 1931, as amended; to amend and reenact
§22B-2-3 of said code; to amend and reenact §22B-3-3 of said
code; and to amend and reenact §22B-4-3 of said code, all relating
to the general provisions for judicial review; providing that
decisions of the Air Quality Board, Environmental Quality Board,
and Surface Mine Board may be directly appealed to the Supreme
Court of Appeals except in certain cases; and providing that a
petition for appeal must be perfected within 30 days after the entry
of an order of a board.

Referred to the Committee on the Judiciary.

By Senators Ojeda, Baldwin, Beach, Facemire, Jeffries,
Prezioso, Romano, Rucker, Stollings, Unger, Woelfel, and
Plymale:

Senate Bill 396—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §24-
9-1, §24-9-2, §24-9-3, and §24-9-4, all relating to creating the West
Virginia Net Neutrality Act; protecting an open Internet in West
Virginia; defining terms; placing certain requirements and
restrictions on broadband Internet access service providers;
requiring certain information be made publicly available by
broadband Internet access service providers; prohibiting certain
conduct by broadband Internet access service providers;
authorizing the Public Service Commission to waive certain
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prohibitions; declaring violations of the act to be treated as
violations of the West Virginia Consumer Credit and Protection
Act; and requiring any funds recovered by the Office of the
Attorney General for violations of the act to be deposited into the
Broadband Enhancement Fund.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

By Senators Sypolt, Facemire, Romano, and Cline:

Senate Bill 397—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §5-
15-9, relating to making it a misdemeanor to impersonate a person
who is blind or disabled; making it a misdemeanor for a person to
fraudulently represent himself or herself to be the owner or trainer
of a service animal; and establishing penalties.

Referred to the Committee on the Judiciary.

By Senators Gaunch, Cline, and Plymale:

Senate Bill 398—A Bill to amend and reenact §46A-4-101 and
846A-4-107 of the Code of West Virginia, 1931, as amended, all
relating to requirements for making consumer loans in West
Virginia; modifying the authority to make regulated consumer
loans; providing that a person must first obtain a license from the
Commissioner of Banking authorizing him or her to make
regulated consumer loans before engaging in the business of
making regulated consumer loans, taking assignments of, or
undertaking direct collection of, payments from or enforcement of
rights against consumers arising from regulated consumer loans;
and adjusting threshold amounts of consumer loans for which
certain finance charges can be imposed.

Referred to the Committee on Banking and Insurance.

By Senators Sypolt, Romano, Rucker, and Drennan:

Senate Bill 399—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §8-
5A-1, relating to creating the Taxation with Representation Act;
and permitting nonresidents of a municipality who work in that
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municipality and who pay user fees pursuant to a municipal
ordinance to vote in municipal elections.

Referred to the Committee on Finance.

By Senators Maynard, Boso, Gaunch, and Cline:

Senate Bill 400—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
830-1-22, relating to prohibiting state licensing boards from hiring
lobbyists; and declaring that the director and appointed board
members of each board may lobby on behalf of the board.

Referred to the Committee on Government Organization.

By Senators Weld, Ferns, Romano, Cline, Baldwin, and
Drennan:

Senate Bill 401—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
833-15-4p; to amend said code by adding thereto a new section,
designated §33-16-3bb; to amend said code by adding thereto a
new section, designated §33-24-7q; to amend said code by adding
thereto a new section, designated §33-25-8n; and to amend said
code by adding thereto a new section, designated 833-25A-8p, all
relating to requiring specified coverage in health benefit plans for
outpatient and inpatient treatment for substance use disorders;
defining terms; providing for rulemaking for the Insurance
Commissioner; setting forth timeframes for coverage; and
providing for expedited grievances.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Gaunch and Boso:

Senate Bill 402—A Bill to amend and reenact 824A-1-3 of the
Code of West Virginia, 1931, as amended, relating to creating an
exemption from certain contract and common carrier laws for
motor vehicles used by contract carriers exclusively for the
transportation of railroad personnel.
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Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Government
Organization.

By Senators Rucker, Baldwin, Blair, Cline, Ferns, Jeffries,
Romano, Swope, Trump, and Woelfel:

Senate Bill 403—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
819-23-12e, relating to the licensing of advance deposit wagering;
providing for source market fees; providing for the distribution of
those fees from wagers made by West Virginia account holders, for
distribution of those fees from wagers made by account holders
located within and outside 50 miles of a licensed horse racing
association, and for distribution of those fees from wagers made by
account holders located within 50 miles of two or more licensed
horse racing associations; providing for regulatory authority in the
Racing Commission over advance deposit wagering; providing for
the assessment and imposition of regulatory fees and taxes on
advance deposit wagering licensees’ wagering in West Virginia
and for the distribution of the fees and taxes; prohibiting advance
deposit wagering in West Virginia unless conducted through an
advance deposit wagering licensee or as otherwise provided by
law; providing for criminal penalties for accepting or attempting to
accept advance deposit wagers without a license; providing
authority for the Racing Commission to seek civil remedies and
damages; providing that all advance deposit wagers placed by
residents within the state are considered to be wagering within
West Virginia subject to the laws of this state and rules of the
Racing Commission; authorizing rulemaking; and defining terms.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

By Senators Weld and Cline:

Senate Bill 404—A Bill to amend and reenact 8§15-12-2 and
815-12-4 of the Code of West Virginia, 1931, as amended, all
relating to the sex offender registry information provided by
offenders to be consistent with criminal code; and clarifying
duration of registration for qualifying offenders as related to
perceived minors.
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Referred to the Committee on the Judiciary.

By Senators Rucker, Arvon, Azinger, Cline, Gaunch,
Karnes, Maynard, and Smith:

Senate Bill 405—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 8§16-
2P-1, 816-2P-2, and 816-2P-3, all relating to the right to life
guaranteed to all human beings; and providing definitions.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

By Senators Ferns, Takubo, Boso, Cline, and Baldwin:

Senate Bill 406—A Bill to amend and reenact §9-5-26 of the
Code of West Virginia, 1931, as amended, relating to supplemental
Medicare and Medicaid reimbursement; and clarifying that ground
emergency medical transportation services providers are eligible
for reimbursement from Medicare.

Referred to the Committee on Banking and Insurance; and then
to the Committee on Finance.

By Senators Sypolt, Facemire, and Cline:

Senate Joint Resolution 10—Proposing an amendment to the
Constitution of the State of West Virginia, amending section one-
b, article X thereof, relating to exempting veterans who are 100
percent disabled from paying ad valorem real property taxes;
numbering and designating such proposed amendment; and
providing a summarized statement of the purpose of such proposed
amendment.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

Senators Karnes, Azinger, Boley, Cline, Mann, Rucker,
Swope, Trump, and Ferns offered the following resolution:

Senate Concurrent Resolution 9—Urging Congress call a
convention of the states, under the authority reserved to the states
in Article V of the United States Constitution, limited to proposing
amendments to the Constitution of the United States that impose
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fiscal restraints on the federal government, limit the power and
jurisdiction of the federal government, and limit the terms of office
for its officials and for members of Congress.

Whereas, Article IV, Section 4 of the Constitution of the United
States guarantees to every state a Republican form of government
which gives each state equal standing when calling for an
amendments convention. Article VV of the Constitution of the
United States reserves to the several states the right to call for a
convention for the purpose of amending the United States
Constitution when Congress or the courts or both Congress and the
courts refuse to address an egregious wrong suffered by the people;
and

Whereas, The states alone have the authority to “limit” the
agenda and authority of a convention. The states alone can call for
a “Single Issue” convention by agreeing among themselves the
purpose, terms, conditions, duration, and agenda for the
convention. Congress does not have the authority to define a
“Single Issue” convention. The authority of Congress, under
Article V of the United States Constitution empowers it to convene
a convention as called for and defined by several states; and

Whereas, The founders of our Constitution empowered state
legislators to be guardians of liberty against future abuses of power
by the federal government which has created a crushing national
debt through improper and imprudent spending; and

Whereas, The federal government has invaded the legitimate
roles of the states through the manipulative process of federal
mandates, most of which are unfunded to a great extent, and the
federal government has ceased to live under a proper interpretation
of the Constitution of the United States; and

Whereas, It is the solemn duty of the states to protect the liberty
of our people—particularly for the generations to come—by
proposing amendments to the Constitution of the United States
through a convention of the states under Article V for the purpose
of restraining these and related abuses of power; therefore, be it
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Resolved by the Legislature of West Virginia:

That the Legislature hereby urges Congress call a convention
of the states, under the authority reserved to the states in Article V
of the United States Constitution, limited to proposing amendments
to the Constitution of the United States that impose fiscal restraints
on the federal government, limit the power and jurisdiction of the
federal government, and limit the terms of office for its officials
and for members of Congress; and, be it

Further Resolved, That the State of West Virginia hereby
applies to Congress, under the provisions of Article V of the
Constitution of the United States, for the calling of a convention of
the states limited to proposing amendments to the Constitution of
the United States that impose fiscal restraints on the federal
government, limit the power and jurisdiction of the federal
government, and limit the terms of office for its officials and for
members of Congress and absolutely no other business will be
authorized at this convention; and, be it

Further Resolved, That this application constitutes a
continuing application in accordance with Article VV of the
Constitution of the United States until the legislatures of at least
two thirds of several states have made applications on the same
subject; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution and application to the
President and Secretary of the United States Senate, to the Speaker
and Clerk of the United States House of Representatives, to the
members of West Virginia’s congressional delegation, and to the
presiding officers of each of the legislative houses in several states
requesting their cooperation.

Which, under the rules, lies over one day.

Senators Beach, Baldwin, Clements, Gaunch, Maroney,
Maynard, Ojeda, Plymale, Stollings, Woelfel, Facemire, Romano,
Cline, and Prezioso offered the following resolution:
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Senate Concurrent Resolution 10—Urging the United States
Congress to call a convention for the exclusive purpose of
proposing an amendment to the Constitution of the United States
of America that will restore free and fair elections in the United
States.

Whereas, The Framers of the Constitution of the United States
of America intended that the Congress of the United States of
America should be “dependent on the people alone” (James
Madison, Federalist 52); and

Whereas, That dependency has evolved from a dependency on
the people alone to a dependency on powerful special interests,
through campaigns or third-party groups, that has created a
fundamental imbalance in our representative democracy; and

Whereas, Americans across the political spectrum agree that
elections in the United States of America should be free from the
disproportional influence of special interests and fair enough that
any citizen can be elected into office; and

Whereas, The Constitution of the State of West Virginia states
that “all power is vested in, and consequently derived from the
people,” that “government is instituted for [their] common benefit”
and the people have the inalienable and indefeasible right to alter
or reform their government (Article 111, Sections 2 & 3); and

Whereas, Article V of the United States Constitution requires
Congress to call a convention for proposing amendments to the
federal Constitution on the application of two-thirds legislatures of
the several states; and

Whereas, The West Virginia Legislature perceives the need for
an amendments convention in order to restore balance and integrity
to our elections by proposing an amendment to the federal
Constitution that will permanently protect free and fair elections in
America by addressing, inter alia, issues raised by the decisions of
the United States Supreme Court in Citizens United v. Federal
Election Commission (2010) 130 S.Ct. 876 and related cases and
events, and desires that said convention should be so limited; and
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Whereas, The State of West Virginia desires that the delegates
to said convention shall be comprised equally of individuals
currently elected to state and local office, or be selected by election,
in each Congressional district for the purpose of serving as
delegates, though all individuals elected or appointed to federal
office now or in the past, be prohibited from serving as delegates
to the convention, and intends to retain the ability to restrict or
expand the power of its delegates within the limits expressed
herein; and

Whereas, The State of West Virginia intends that this be a
continuing application considered together with applications
calling for a convention passed in the 2013-2014 Vermont
Legislature as R454, the 2013-2014 California Legislature as
Resolution Chapter 77, the 98th Illinois General Assembly as SIR
42, the 2014-2015 New Jersey Legislature as SCR 132, the 2015-
2016 Rhode Island Legislature as HR 7670 and SR 2589, and all
other passed, pending, and future applications until such time as
two thirds of the several states have applied for a convention for a
similar purpose and said convention is convened by Congress;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby urges the United States Congress
to call a convention for the exclusive purpose of proposing an
amendment to the Constitution of the United States of America that
will restore free and fair elections in the United States; and, be it

Further Resolved, That the people of the State of West Virginia
speaking through its Legislature, and pursuant to Article V of the
United States Constitution, hereby apply to the United States
Congress to call a convention for the exclusive purpose of
proposing an amendment to the Constitution of the United States
of America that will restore free and fair elections as described
herein, as soon as two thirds of the several states have applied for
a convention for a similar purpose; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward copies of this resolution to the President of the
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United States; the Vice President of the United States in his
capacity as presiding officer of the United States Senate; the
Speaker of the United States House of Representatives; the
Minority Leader of the United States House of Representatives; the
President Pro Tempore of the United States Senate; to each Senator
and Representative from West Virginia in the Congress of the
United States with the respectful request that the full and complete
text of this resolution be printed in the Congressional Record; to
the presiding officers of each legislative body of each of the several
states, requesting the cooperation of the states in issuing an
application compelling Congress to call a convention for proposing
an amendment pursuant to Article V of the U. S. Constitution.

Which, under the rules, lies over one day.

Senators Beach, Stollings, Romano, Unger, Plymale, Cline,
and Prezioso offered the following resolution:

Senate Resolution 18—Designating January 26, 2018, as
Human Resources Day at the Capitol.

Whereas, Human resources, also known as the people
managers, refers to how employees are managed from small
businesses and municipalities to large corporations and national
governments; and

Whereas, Traditionally, human resources dealt with the part of
an organization or company that was responsible for hiring, firing,
training, and other personnel issues; and

Whereas, Today, human resources encompasses a vast area of
diverse and dynamic issues that affect the everyday lives of our
workforce; and

Whereas, In an effort to enhance morale and productivity, limit
job turnover, and help organizations increase performance and
improve results, human resource workers also help their companies
or organizations effectively use employee skills, by providing
training and development opportunities to improve those skills and
increase employees’ satisfaction with their jobs and working
conditions; and
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Whereas, In today’s economy, human resources has become
increasingly difficult as companies and organizations have
instituted cost-cutting measures requiring human resources
workers to play a vital role in tackling these issues sensibly and
responsibly for their company and its employees; therefore, be it

Resolved by the Senate:

That the Senate hereby designates January 26, 2018, as Human
Resources Day at the Capitol; and, be it

Further Resolved, That the Senate extends its sincere
appreciation and gratitude to the professionals working in the field
of human resources; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate representatives of
Human Resources Day at the Capitol.

At the request of Senator Prezioso, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senator Prezioso regarding the adoption of
Senate Resolution 18 were ordered printed in the Appendix to the
Journal.

On motion of Senator Ferns, at 11:27 a.m., the Senate recessed
to present Senate Resolution 18.

The Senate reconvened at 11:32 a.m. today and proceeded to
the seventh order of business.

Com. Sub. for Senate Concurrent Resolution 4, WV Army
National Guard Sergeant Glenn F. Lough, P.E., Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk.

The question being on the adoption of the resolution, the same
was put and prevailed.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Ferns, and by unanimous
consent, the remarks by Senator Boso regarding the adoption of
Committee Substitute for Senate Concurrent Resolution 4 were
ordered printed in the Appendix to the Journal.

The Senate proceeded to the eighth order of business.

Eng. Senate Bill 67, Exempting DNR police officers’ pensions
from state income tax.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Arvon, Azinger,
Baldwin, Blair, Boley, Boso, Clements, Cline, Drennan, Facemire,
Ferns, Gaunch, Jeffries, Karnes, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—32.

The nays were: None.
Absent: Beach and Mann—-2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
67) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 116, Providing court costs
collected under Second Chance Driver’s License Program are not
subject to 5 percent offset.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Arvon, Azinger,
Baldwin, Blair, Boley, Boso, Clements, Cline, Drennan, Facemire,
Ferns, Gaunch, Jeffries, Karnes, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—32.

The nays were: None.
Absent: Beach and Mann—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 116) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 143, Permitting DNR identification tag be
used to identify trap.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Arvon, Azinger,
Baldwin, Blair, Boley, Boso, Clements, Cline, Drennan, Facemire,
Ferns, Gaunch, Jeffries, Karnes, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—32.

The nays were: None.
Absent: Beach and Mann—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
143) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill 163, Authorizing DEP
promulgate legislative rules.

On third reading, coming up in regular order, was read a third
time.

Pending extended discussion,

Senator Romano moved that the bill lie over one day, retaining
its place on the calendar.

Following extended discussion,

The question being on the adoption of Senator Romano’s
aforestated motion, the same was put and prevailed.

Thereafter, the bill (Eng. Com. Sub. for S. B. 163) was laid
over one day, retaining its place on the calendar.

Eng. Senate Bill 311, Specifying consumers sales and service
tax exemption for purchase of certain services and tangible
personal property related to aircraft.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Arvon, Azinger,
Baldwin, Blair, Boley, Boso, Clements, Cline, Drennan, Facemire,
Ferns, Gaunch, Jeffries, Karnes, Maroney, Maynard, Ojeda,
Palumbo, Plymale, Prezioso, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—32.

The nays were: None.
Absent: Beach and Mann—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
311) passed with its title.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 351, Permitting ballot commissioners serve
while candidates for certain offices.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Arvon, Azinger,
Blair, Boley, Boso, Clements, Cline, Drennan, Facemire, Ferns,
Gaunch, Jeffries, Karnes, Maroney, Maynard, Plymale, Romano,
Rucker, Smith, Swope, Sypolt, Takubo, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—27.

The nays were: Baldwin, Ojeda, Palumbo, Prezioso, and
Stollings—5.

Absent: Beach and Mann—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
351) passed with its title.

Senator Ferns moved that the bill take effect from passage.

On this question, the yeas were: Arvon, Azinger, Blair, Boley,
Boso, Clements, Cline, Drennan, Facemire, Ferns, Gaunch,
Jeffries, Karnes, Maroney, Maynard, Plymale, Romano, Rucker,
Smith, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—27.

The nays were: Baldwin, Ojeda, Palumbo, Prezioso, and
Stollings—>5.

Absent: Beach and Mann—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
351) takes effect from passage.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 7, Relating to claims under Wage
Payment and Collection Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 51, Relating to domestic relations.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 280, Allowing airports’ emergency management
and operations vehicles to use red flashing warning lights.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for Senate Bill 165, Authorizing DHHR
promulgate legislative rules.

Com. Sub. for Com. Sub. for Senate Bill 284, Increasing
access to career education and workforce training.

Com. Sub. for Senate Bill 285, Establishing regional
recreation authorities and areas.

Senate Bill 338, Changing date for employers to file annual
reconciliation and withholding statements.

And,

Senate Bill 393, Relating to compensation and composition of
WYV Racing Commission.
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The Senate proceeded to the eleventh order of business and the
introduction of guests.

The Senate then proceeded to the twelfth order of business.
Remarks were made by Senators Takubo and Stollings.

Thereafter, at the request of Senator Gaunch, and by
unanimous consent, the remarks by Senators Takubo and Stollings
were ordered printed in the Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.

At the request of Senator Plymale, the name of Senator Plymale
was removed as a sponsor of Senate Bill 373 (Providing special
license plate to support adoption).

At the request of Senator Rucker, the name of Senator Rucker
was removed as a sponsor of Senate Bill 396 (Creating West
Virginia Net Neutrality Act).

At the request of Senator Ferns, unanimous consent being
granted, leaves of absence for the day were granted Senators Mann
and Beach.

Pending announcement of a minority party caucus,

On motion of Senator Ferns, at 12:40 p.m., the Senate
adjourned until Monday, January 29, 2018, at 11 a.m.

MONDAY, JANUARY 29, 2018

The Senate met at 11:15 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by the Reverend Father Matthew Moore,
St. John Greek Orthodox Church, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Patricia Puertas Rucker, a senator
from the sixteenth district.
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Pending the reading of the Journal of Friday, January 26, 2018,

At the request of Senator Boso, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Senate Bill 263, Eliminating film tax credits.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2483—A Bill to amend and
reenact 849-4-720 and 849-4-722 of the Code of West Virginia,
1931, as amended, all relating to requiring the Division of Juvenile
Services to transfer to a correctional facility or regional jail any
juvenile in its custody that has been transferred to adult jurisdiction
of the circuit court and who turns eighteen years of age; requiring
transfer of juvenile in adult jurisdiction upon reaching eighteen
years of age if he or she has either been convicted or is in a pretrial
status; directing the Division of Juvenile Services to notify the
circuit court one hundred eighty days or as soon as practical of a
juvenile reaching eighteen years of age; requiring the circuit court
to set and conduct a hearing prior to the transfer to an adult
correctional facility; providing for transfer to an adult facility in the
event a hearing is not held; mandating that the position of victim
be taken under consideration by the court in considering
disposition or alternative placement; prohibiting juveniles that
commit an adult offense while under the custody of the Division of
Juvenile Services from returning back to the placement in a
juvenile facility if the juvenile has attained the age of eighteen
years; requiring the court to conduct a hearing prior to the
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completion of the adult sentence; and prohibiting a court from
remanding a child who has reached eighteen years of age and
completed serving an adult sentence to a juvenile facility.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4035—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §16-54-1, §16-54-2, §16-54-3, §16-54-4, §16-
54-5, §16-54-6 and §16-54-7, creating a state advisory coalition to
improve palliative care in West Virginia, providing definitions,
designating members of the coalition, providing for the powers and
duties of the coalition, establishing that certain and other state
agencies shall cooperate with the coalition, and establishing a
termination date for the coalition, all relating to medical, end of
life, serious illness and palliative care.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4135—A Bill to amend and
reenact 811-24-3 of the Code of West Virginia, 1931, as amended,
relating to updating the meaning of federal taxable income and
certain other terms used in the West Virginia Corporation Net
Income Tax Act; and specifying effective dates.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of
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Eng. House Bill 4146—A Bill amend and reenact §11-21-9 of
the Code of West Virginia, 1931, as amended, relating to updating
meaning of federal adjusted gross income and certain other terms
used in West Virginia Personal Income Tax Act; providing rule for
determining number of personal exemptions; and specifying
effective dates.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4169—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 815-9A-4, relating to requiring certain
establishments and facilities to post human trafficking assistance
notices; establishing where notices must be posted and contents of
notice; directing the Director of the Division of Justice and
Community Services to administer the program; authorizing state
agents to give notice of violations; providing for criminal penalties
for failure to comply with posting of notices once given notice of
lawful duty to po