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(c) The Lottery Commission may not disqualify an applicant
from initial licensure because of a prior criminal conviction that
remains unreversed unless that conviction is for a crime that bears
a rational nexus to the activity requiring licensure. In determining
whether a criminal conviction bears a rational nexus to a profession
or_occupation, the Lottery Commission shall consider at a
minimum:

(1) The nature and seriousness of the crime for which the
individual was convicted;

(2) The passage of time since the commission of the crime;

(3) The relationship of the crime to the ability, capacity, and
fitness required to perform the duties and discharge the
responsibilities of the profession or occupation; and

(4) Any evidence of rehabilitation or treatment undertaken by
the individual.

(d) Notwithstanding any other provision of this code to the
contrary, if an applicant is disqualified from licensure because of a
prior criminal conviction, the Lottery Commission shall permit the
applicant to apply for initial licensure if:

(1) A period of five years has elapsed from the date of
conviction or the date of release from incarceration, whichever is
later;

(2) The individual has not been convicted of any other crime
during the period of time following the disqualifying offense; and

(3) The conviction was not for an offense of a violent or sexual
nature: Provided, That a conviction for an offense of a violent or
sexual nature may subject an individual to a longer period of
disqualification from licensure, to be determined by the Lottery
Commission.

(e) An individual with a criminal record who has not previously
applied for licensure may petition the Lottery Commission at any
time for a determination of whether the individual’s criminal
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record will disqualify the individual from obtaining a license. This
petition shall include sufficient details about the individual’s
criminal record to enable the Lottery Commission to identify the
jurisdiction where the conviction occurred, the date of the
conviction, and the specific nature of the conviction. The Lottery
Commission shall provide the determination within 60 days of
receiving the petition from the applicant. The Lottery Commission
may charge a fee to recoup its costs for each petition.

{e)(f) In the case of an applicant for a sports wagering license,
the commission may deny a license to any applicant, reprimand any
licensee, or suspend or revoke a license if an applicant has not met
the requirements of this section or any other provision of this
article.

ARTICLE 25. AUTHORIZED GAMING FACILITY.

§29-25-13. False statements on applications; other license or
registration requirements and prohibitions.

(@) Any person who knowingly makes a false statement on an
application is guilty of a misdemeanor and, upon conviction
thereof, shall be fined not more than $1,000 and confined in jail for
not more than six months except that in the case of a person other
than a natural person, the amount of the fine imposed may not be
more than $25,000.

(b) The commission may not grant a license or _registration
pursuant to the provisions of this article if there is substantial
evidence that the applicant:

(1) Has knowingly made a false statement of a material fact to
the commission;

(2) Has been suspended from operating a gambling game,
gaming device, or gambling operation in another jurisdiction by a
board or other governmental authority of that jurisdiction having
responsibility for the regulation of gambling or gaming activities;

(3) Has been convicted of a felony, an—effense—ofmeoral
turpitude a gambling offense, a theft or fraud offense or has
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otherwise demonstrated, either by a police record or other
satisfactory evidence, a lack of respect for law and order: Provided,
That the Lottery Commission shall apply 8§29-25-13(d) and §29-
25-13(e) of this code in determining whether an applicant’s prior
criminal convictions bear a rational nexus to the license being

sought;

(4) Has failed to meet any monetary obligation in connection
with a gaming facility or any other form of gaming; or

(5) In the case of an applicant for a license to operate a gaming
facility or to supply a gaming facility:

(A) Has not demonstrated financial responsibility sufficient to
meet adequately the requirements of the enterprise proposed;

(B) Is not the true owner of the enterprise or is not the sole
owner and has not disclosed the existence or identity of other
persons who have an ownership interest in such enterprise; or

(C) Is a corporation and five percent or more of the stock of the
corporation is subject to a contract or option to purchase at any time
during the period for which the license is issued unless the contract
or option was disclosed to and approved by the commission.

(c) In addition to any other grounds specified in this article, and
subject to the hearing provisions of §29-25-17 of this code, in the
case of a license to operate a gaming facility the commission may
deny a license to any applicant, reprimand any licensee, or suspend
or revoke a license if the applicant or licensee or any controlling
person of the applicant or licensee knowingly employs an
individual in a senior management position who has been
convicted of a felony, bearing a rational nexus to the license, under
the laws of this state, another state, a territory of the United States,
or the United States or employs any individual in a senior
management position who has had a license relating to the
operation of a gaming facility revoked by this state or any other
state: Provided, That the Lottery Commission shall apply §29-25-
13(d) and 829-25-13(e) of this code in determining whether an
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applicant’s prior criminal convictions bear a rational nexus to the
license being sought.

(d) The Lottery Commission may not disqualify an applicant
from initial licensure because of a prior criminal conviction that
remains unreversed unless that conviction is for a crime that bears
a rational nexus to the activity requiring licensure. In determining
whether a criminal conviction bears a rational nexus to a profession
or_occupation, the Lottery Commission shall consider at a
minimum:

(1) The nature and seriousness of the crime for which the
individual was convicted;

(2) The passage of time since the commission of the crime;

(3) The relationship of the crime to the ability, capacity, and
fitness required to perform the duties and discharge the
responsibilities of the profession or occupation; and

(4) Any evidence of rehabilitation or treatment undertaken by
the individual.

(e) Notwithstanding any other provision of this code to the
contrary, if an applicant is disqualified from licensure because of a
prior criminal conviction, the Lottery Commission shall permit the
applicant to apply for initial licensure if:

(1) A period of five years has elapsed from the date of
conviction or the date of release from incarceration, whichever is
later;

(2) The individual has not been convicted of any other crime
during the period of time following the disqualifying offense; and

(3) The conviction was not for an offense of a violent or sexual
nature: Provided, That a conviction for an offense of a violent or
sexual nature may subject an individual to a longer period of
disqualification from licensure, to be determined by the Lottery
Commission.
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(f) An individual with a criminal record who has not previously
applied for licensure may petition the Lottery Commission at any
time for a determination of whether the individual’s criminal
record will disqualify the individual from obtaining a license. This
petition shall include sufficient details about the individual’s
criminal record to enable the Lottery Commission to identify the
jurisdiction where the conviction occurred, the date of the
conviction, and the specific nature of the conviction. The Lottery
Commission shall provide the determination within 60 days of
receiving the petition from the applicant. The Lottery Commission
may charge a fee to recoup its costs for each petition.

{d)(q) Character references may be required of persons
licensed, but the character reference may not be obtained from
persons in the same or similar occupations or professions in other
states.

CHAPTER 31. CORPORATIONS.

ARTICLE 17A. WEST VIRGINIA SAFE MORTGAGE
LICENSING ACT.

831-17A-5. Issuance of license.

(a) The commissioner may not issue a mortgage loan originator
license unless the commissioner makes at a minimum the following
findings:

(1) The applicant has never had a mortgage loan originator
license revoked in any governmental jurisdiction, except that a
subsequent formal vacation of the revocation may not be
considered a revocation.

{b)}(2) The applicant has not been convicted of, or pled guilty
or nolo contendere to, a felony in a domestic, foreign or military
court: Provided, That any pardon of a conviction may not be a
conviction for purposes of this subsection: Provided, however,
That the commissioner shall apply 8§31-17A-5(b) and 831-17A-
5(c) of this code in determining whether an applicant’s prior
criminal convictions bear a rational nexus to the license being

sought;
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£(A) During the seven-year five-year period preceding the
date of the application for licensing and registration; or

)}(B) At any time preceding the date of application if the

money-laundering crime bears a rational nexus to the license being
sought.

£€)(3) The applicant has demonstrated financial responsibility,
character, and general fitness such as to command the confidence
of the community and to warrant a determination that the mortgage
loan originator will operate honestly, fairly, and efficiently within
the purposes of this article.

For purposes of this subsection a person has shown that he or
she is not financially responsible when he or she has shown a
disregard in the management of his or her own financial condition.
The commissioner shall not use a credit score as the sole basis for
license denial. A determination that an individual has not shown
financial responsibility may include, but not be limited to:

H(A) Current outstanding judgments, except judgments solely
as a result of medical expenses;

)(B) Current outstanding tax liens or other government liens
and filings;

3)(C) Foreclosures within the past three years; and

4)(D) A pattern of seriously delinquent accounts within the
past three years.

£)(4) The applicant has completed the pre-licensing education
requirement described in 831-17A-6 of this code.

{&)(5) The applicant has passed a written test that meets the test
requirement described in §31-17A-7 of this code.

H(6) The applicant has met the surety bond requirement as
required pursuant to 31-17A-13 of this code.
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(b) The commissioner may not disqualify an applicant from
initial licensure because of a prior criminal conviction that remains
unreversed unless that conviction is for a crime that bears a rational
nexus to the activity requiring licensure. In determining whether a
criminal conviction bears a rational nexus to a profession or
occupation, the commissioner shall consider at a minimum:

(1) The nature and seriousness of the crime for which the
individual was convicted;

(2) The passage of time since the commission of the crime;

(3) The relationship of the crime to the ability, capacity, and
fitness required to perform the duties and discharge the
responsibilities of the profession or occupation; and

(4) Any evidence of rehabilitation or treatment undertaken by
the individual.

(c) Notwithstanding any other provision of this code to the
contrary, if an applicant is disqualified from licensure because of a
prior _criminal conviction, the commissioner shall permit the
applicant to apply for initial licensure if:

(1) A period of five years has elapsed from the date of
conviction or the date of release from incarceration, whichever is
later;

(2) The individual has not been convicted of any other crime
during the period of time following the disqualifying offense; and

(3) The conviction was not for an offense of a violent or sexual
nature: Provided, That a conviction for an offense of a violent or
sexual nature may subject an individual to a longer period of
disqualification from licensure, to be determined by the
commissioner.

(d) An individual with a criminal record who has not previously
applied for licensure may petition the commissioner at any time for
a determination of whether the individual’s criminal record will
disqualify the individual from obtaining a license. This petition
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shall include sufficient details about the individual’s criminal
record to enable the commissioner to identify the jurisdiction
where the conviction occurred, the date of the conviction, and the
specific nature of the conviction. The commissioner shall provide
the determination within 60 days of receiving the petition from the
applicant. The commissioner may charge a fee to recoup its costs
for each petition.

CHAPTER 32A. LAND SALES; FALSE ADVERTISING;
ISSUANCE AND SALE OF CHECKS, DRAFTS, MONEY
ORDERS, ETC.

ARTICLE 2. CHECKS AND MONEY ORDER SALES, MONEY
TRANSMISSION SERVICES, TRANSPORTATION, AND
CURRENCY EXCHANGE.

832A-2-8. Qualifications for license or renewal of license.

(a) The commissioner may issue a license to an applicant only
upon first determining that the financial condition, business
experience, and character and general fitness of an applicant are
such that the issuance of the license is in the public interest:
Provided, That the commissioner shall apply §32A-2-8(f) and
§32A-2-8(g) of this code in determining whether an applicant’s
prior criminal convictions bear a rational nexus to the license being

sought.

(b) An applicant for a license shall agree in writing to comply
with the currency reporting and record-keeping requirements of 31
U.S.C. 85313, as well as those set forth in 31 C.F.R. Chapter X and
any other relevant federal law.

(c) A person is not eligible for a license or shall surrender an
existing license if, during the previous ten five years:

(1) The person or a principal of the person, # of a business:

(A) Has been convicted of a felony or a crime involving fraud;

or deceit-or-meral-turpitude under the laws of this state, any other
state, or the United States;
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(B) Has been convicted of a crime under the laws of another
country that involves fraud or deceit ermeral-turpitude or would
be a felony if committed in the United States; or

(C) Has been convicted under a state or federal law relating to
currency exchange or transmission or any state or federal monetary
instrument reporting requirement; or

(2) The person, a principal of the person, or the spouse of the
person or a principal of the person has been convicted of an offense
under a state or federal law relating to drug trafficking, money
laundering, or a reporting requirement of the Bank Secrecy Act, 12
U.S.C. 81951 et seq., as amended.

(d) The commissioner will review the application to determine
whether the applicant:

(1) Has recklessly failed to file or evaded the obligation to file
a currency transaction report as required by 31 U.S.C. 85313
during the previous three years;

(2) Has recklessly accepted currency for exchange, transport,
or transmission during the previous three years in which a portion
of the currency was derived from an illegal transaction or activity;

(3) Will conduct its authorized business within the bounds of
state and federal law, including, but not limited to, §31D-15-1501
of this code;

(4) Warrants the trust of the community;

(5) Has and will maintain a minimum tangible net worth of
$50,000 computed according to generally accepted accounting
principles as shown by the most recent audited financial statement
filed with and satisfactory to the commissioner, and in addition has
and will maintain a minimum tangible net worth of $25,000,
computed according to generally accepted accounting principles
for each office or delegate location other than its principal office at
which its licensed business is transacted, except that an applicant
for a license or renewal of a license may not be required by this
article to maintain a tangible net worth of more than $1 million,
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computed according to generally accepted accounting principles;
and

(6) Does not owe delinquent taxes, fines, or fees to any local or
state taxing authority or governmental agency, department, or other
political subdivision of this state.

(e) A person is not eligible for a license, and a person who holds
a license shall surrender the license to the commissioner, if the
person or a principal of the person has at any time been convicted
of:

(1) A felony involving the laundering of money that is the
product of or proceeds from criminal activity under chapter 61 of
this code, or a similar provision of the laws of another state or the
United States; or

(2) A felony violation of 31 U.S.C. 85313 or 5324, or a rule
adopted under those sections.

(f)_ The commissioner may not disqualify an applicant from
initial licensure because of a prior criminal conviction that remains
unreversed unless that conviction is for a crime that bears a rational
nexus to the activity requiring licensure. In determining whether a
criminal conviction bears a rational nexus to a profession or
occupation, the commissioner shall consider at a minimum:

(1) The nature and seriousness of the crime for which the
individual was convicted;

(2) The passage of time since the commission of the crime;

(3) The relationship of the crime to the ability, capacity, and
fitness required to perform the duties and discharge the
responsibilities of the profession or occupation; and

(4) Any evidence of rehabilitation or treatment undertaken by
the individual.

(9) Notwithstanding any other provision of this code to the
contrary, if an applicant is disqualified from licensure because of a
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prior _criminal conviction, the commissioner shall permit the
applicant to apply for initial licensure if:

(1) A period of five years has elapsed from the date of
conviction or the date of release from incarceration, whichever is
later;

(2) The individual has not been convicted of any other crime
during the period of time following the disqualifying offense; and

(3) The conviction was not for an offense of a violent or sexual
nature: Provided, That a conviction for an offense of a violent or
sexual nature may subject an individual to a longer period of
disqualification from licensure, to be determined by the
commissioner.

(h) An individual with a criminal record who has not previously
applied for licensure may petition the commissioner at any time for
a_determination of whether the individual’s criminal record will
disqualify the individual from obtaining a license. This petition
shall include sufficient details about the individual’s criminal
record to enable the commissioner to identify the jurisdiction
where the conviction occurred, the date of the conviction, and the
specific nature of the conviction. The commissioner shall provide
the determination within 60 days of receiving the petition from the
applicant. The commissioner may charge a fee to recoup its costs
for each petition.

H(i) Before approving an application for a license of an
applicant who has less than one year’s experience in the proposed
business governed by this article as a regulated entity in another
state, or whose license has been suspended or revoked by another
state, the commissioner may, in his or her discretion, conduct an
on-site investigation of an applicant at the sole expense of the
applicant and may require the applicant to pay a nonrefundable
payment of the anticipated expenses for conducting the
investigation. Failure to make the payment or cooperate with the
investigation is grounds for denying the application.
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CHAPTER 33. INSURANCE.
ARTICLE 13C. VIATICAL SETTLEMENTS ACT.
833-13C-3. License and bond requirements.

(@)(1) A person may not operate as a viatical settlement
provider or viatical settlement broker without first obtaining a
license from the commissioner.

(2)(A) An insurance producer who is authorized to sell life
insurance in this state pursuant to a resident or nonresident license
issued in accordance with the provisions of §33-12-1 et seq. of this
code may operate as a viatical settlement broker without obtaining
a license pursuant to this section if the viatical settlement activities
of the producer are incidental to the producer’s insurance business
activities.

(B) The insurer that issued the policy being viaticated is not
responsible for any act or omission of a viatical settlement broker
or viatical settlement provider arising out of or in connection with
the viatical settlement transaction, unless the insurer receives
compensation for the placement of a viatical settlement contract
from the viatical settlement provider or viatical settlement broker
in connection with the viatical settlement contract.

(3) A person licensed as an attorney, certified public
accountant, or financial planner accredited by a nationally
recognized accreditation agency who is retained to represent the
viator, whose compensation is not paid directly or indirectly by the
viatical settlement provider, may negotiate viatical settlement
contracts on behalf of the viator without having to obtain a license
as a viatical settlement broker.

(b) Application for a viatical settlement provider or viatical
settlement broker license and for renewals of the licenses shall be
made in the manner prescribed by the commissioner and shall be
accompanied by fees established in legislative rules, including
emergency rules, promulgated by the commissioner.
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(1) The commissioner may not disqualify an applicant from
initial licensure because of a prior criminal conviction that remains
unreversed unless that conviction is for a crime that bears a rational
nexus to the activity requiring licensure. In determining whether a
criminal conviction bears a rational nexus to a profession or
occupation, the commissioner shall consider at a minimum:

(A) The nature and seriousness of the crime for which the
individual was convicted;

(B) The passage of time since the commission of the crime;

(C) The relationship of the crime to the ability, capacity, and
fitness required to perform the duties and discharge the
responsibilities of the profession or occupation; and

(D) Any evidence of rehabilitation or treatment undertaken by
the individual.

(2) Notwithstanding any other provision of this code to the
contrary, if an applicant is disqualified from licensure because of a
prior criminal conviction, unless that conviction is a felony
pursuant to 833-13C-14 of this code, the commissioner shall permit
the applicant to apply for initial licensure if:

(A) A period of five years has elapsed from the date of
conviction or the date of release from incarceration, whichever is
later;

(B) The individual has not been convicted of any other crime
during the period of time following the disqualifying offense; and

(C) The conviction was not for an offense of a violent or sexual
nature: Provided, That a conviction for an offense of a violent or
sexual nature may subject an individual to a longer period of
disqualification from licensure, to be determined by the
commissioner.

(3) An individual with a criminal record who has not previously
applied for licensure may petition the commissioner at any time for
a determination of whether the individual’s criminal record will




1062 JOURNAL OF THE SENATE [February 17

disqualify the individual from obtaining a license. This petition
shall include sufficient details about the individual’s criminal
record to enable the commissioner to identify the jurisdiction
where the conviction occurred, the date of the conviction, and the
specific nature of the conviction. The commissioner shall provide
the determination within 60 days of receiving the petition from the
applicant. The commissioner may charge a fee to recoup its costs
for each petition.

(c) The commissioner has the authority, at any time, to require
the applicant to fully disclose the identity of all stockholders,
partners, officers, members, and employees and the commissioner
may, in the exercise of the commissioner’s discretion, refuse to
issue a license in the name of a legal entity if not satisfied that any
officer, employee, stockholder, partner, or member of the entity
who may materially influence the applicant’s conduct meets the
standards of this article.

(d) The commissioner shall make an investigation of each
applicant and issue a license if the commissioner finds that the
applicant:

(1) If a viatical settlement provider, has provided a detailed
plan of operation;

(2) Is competent and trustworthy and acts in good faith in the
capacity of a licensee;

(3) Has a good business reputation and is qualified by
experience, training, or education as a viatical settlement provider
or broker;

(4) Has demonstrated evidence of financial responsibility, in a
format prescribed by the commissioner, by possessing a minimum
equity of not less than $250,000 in cash or cash equivalents
reflected in the applicant’s audited financial statements or through
a surety bond executed and issued by an insurer authorized to issue
surety bonds in this state in the amount of $250,000: Provided,
That the commissioner may permit an applicant for a broker’s
license to demonstrate evidence of financial responsibility through
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a policy of insurance covering legal liability resulting from
erroneous acts or failure to act in their capacity as a viatical
settlement broker and inuring to the benefit of any aggrieved party
as the result of any single occurrence in the sum of not less than
$100,000 and $300,000 in the aggregate for all occurrences within
one year. Any surety bond issued pursuant to this subdivision shall
be in the favor of this state and shall specifically authorize recovery
by the commissioner on behalf of any person in this state who
sustained damages as the result of erroneous acts, failure to act,
conviction of fraud, or conviction of unfair practices by the viatical
settlement provider or viatical settlement broker. The
commissioner shall accept, as evidence of financial responsibility,
proof that financial instruments in accordance with the
requirements in this paragraph have been filed with a state in which
the applicant is licensed as a viatical settlement provider or viatical
settlement broker. The commissioner may ask for evidence of
financial responsibility at any time he or she considers it necessary.

(5) If a legal entity has provided a certificate of good standing
from the state of its domicile; and

(6) Has provided an antifraud plan that meets the requirements
of 833-13C-14(g) of this code.

(e) The commissioner may not issue a license to a nonresident
applicant unless the applicant files with the commissioner either a
written designation of an agent for service of process or the
applicant’s written irrevocable consent that any action against the
applicant may be commenced against the applicant by service of
process on the commissioner.

(f) A viatical settlement provider or viatical settlement broker
shall provide to the commissioner new or revised information
about officers, 10 percent or more stockholders, partners, directors,
members, or designated employees within 30 days of the change.

(9) An individual licensed as a viatical settlement broker shall
complete on a biennial basis 15 hours of training related to viatical
settlements and viatical settlement transactions as required by the
commissioner. A life insurance producer operating as a viatical
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settlement broker pursuant to subdivision (2), subsection (a) of this
section is not subject to the requirements of this subsection. Any
person failing to meet the requirements of this subsection is subject
to the penalties imposed by the commissioner.

§33-13C-4. License revocation and denial.

(a) The commissioner may refuse to issue, suspend, revoke,
place on probation, or refuse to renew the license of a viatical
settlement provider or viatical settlement broker if the
commissioner finds that:

(1) There was any material misrepresentation in the application
for the license;

(2) The licensee or any officer, partner, member, or key
management personnel has been convicted of fraudulent or
dishonest practices, is subject to a final administrative action, or is
otherwise shown to be untrustworthy or incompetent;

(3) The viatical settlement provider demonstrates a pattern of
unreasonable payments to viators;

(4) The licensee or any officer, partner, member, or key
management personnel has been found guilty of, or has pleaded
guilty or nolo contendere to, any felony, or to a misdemeanor
involving fraud er—meral—turpitude, regardless of whether a
judgment of conviction has been entered by the court: Provided
That the commissioner shall apply 833-13C-3(b) of this code and
any relevant legislative rules in determining whether an applicant’s
prior criminal convictions bear a rational nexus to the license being

sought;

(5) The viatical settlement provider has entered into any
viatical settlement contract that has not been approved pursuant to
this article;

(6) The viatical settlement provider has failed to honor
contractual obligations set out in a viatical settlement contract;
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(7) The licensee no longer meets the requirements for initial
licensure;

(8) The viatical settlement provider has assigned, transferred or
pledged a viaticated policy to a person other than a viatical
settlement provider licensed in this state, viatical settlement
purchaser, an accredited investor, or qualified institutional buyer as
defined respectively in Rule 501(a) or Rule 144A promulgated
under the Federal Securities Act of 1933, as amended, financing
entity, special purpose entity, or related provider trust; or

(9) The licensee or any officer, partner, member, or key
management personnel has violated any provision of this article.

(b) The commissioner may suspend, revoke, or refuse to renew
the license of a viatical settlement broker or a life insurance
producer operating as a viatical settlement broker pursuant to this
article if the commissioner finds that the viatical settlement broker
or life insurance producer has violated the provisions of this article
or has otherwise engaged in bad faith conduct with one or more
viators.

(c) If the commissioner denies a license application or
suspends, revokes, or refuses to renew the license of a viatical
settlement provider, viatical settlement broker, or life insurance
producer operating as a Vviatical settlement broker, the
commissioner shall conduct a hearing in accordance with §33-2-13
of this code.

The bill (Eng. H. B. 4353), as amended, was then ordered to
third reading.

Eng. House Bill 4601, Relating to distribution of premium tax
proceeds to municipal policemen’s and firemen’s pension and
relief funds.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

The Senate proceeded to the tenth order of business.
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At the request of Senator Takubo, unanimous consent being
granted, the following bills on first reading were considered read a
first time and ordered to second reading:

Com. Sub. for Senate Bill 6, Allowing DOH issue permits for
certain tractors with certain trailers not exceeding specified
maximum axle weights.

Com. Sub. for Senate Bill 204, Providing for nonpartisan
elections of county prosecuting attorneys.

Com. Sub. for Com. Sub. for Senate Bill 291, Requiring
PEIA and health insurance providers provide mental health parity.

Senate Bill 652, Authorizing School Building Authority
promulgate legislative rules.

Senate Bill 655, Relating to valuation of natural resources land
property.

Com. Sub. for Senate Bill 686, Exempting contract and
common carrier laws for certain vehicles.

Com. Sub. for Senate Bill 719, Imposing health care-related
provider tax on certain health care organizations.

Senate Bill 740, Clarifying authorized users of Ron Yost
Personal Assistance Services Fund.

Senate Bill 747, Requiring Bureau for Public Health develop
Diabetes Action Plan.

Senate Bill 748, Increasing awareness of palliative care
services.

Senate Bill 767, Relating to licensure of hospitals.

Eng. Com. Sub. for House Bill 4026, Exempting businesses
transporting scrap tires, waste tires, or other used tires, from certain
statutory provisions.

And,
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Eng. House Bill 4501, Relating to the ability to refuse
offenders for commitment to a jail.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Beach and lhlenfeld.

Thereafter, at the request of Senator Blair, and by unanimous
consent, the remarks by Senators Beach and Ihlenfeld were ordered
printed in the Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senator was removed as a co-sponsor of the following
bill:

Com. Sub. for Senate Bill 285: Senator Plymale.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills
and resolutions:

Com. Sub. for Senate Bill 29: Senator Roberts;
Com. Sub. for Senate Bill 648: Senator Rucker;
Senate Bill 767: Senator Roberts;

Senate Bill 774: Senator Plymale;

Senate Bill 781: Senators Cline and Stollings;
Senate Bill 785: Senator Cline;

Senate Bill 786: Senator Cline;

Senate Bill 788: Senator Lindsay;

Senate Bill 790: Senator Hardesty;

Senate Bill 791: Senator Cline;
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Senate Bill 792: Senators Hardesty, Plymale, Sypolt, Jeffries,
and Romano;

Senate Bill 793: Senators Cline and Sypolt;
Senate Bill 794: Senators Rucker and Cline;
Senate Bill 795: Senator Cline;
Senate Bill 796: Senator Cline;

Senate Concurrent Resolution 33: Senators Lindsay and
Jeffries;

Senate Concurrent Resolution 34: Senators Lindsay,
Stollings, Unger, and Jeffries;

Senate Concurrent Resolution 35: Senators Lindsay,
Roberts, Stollings, and Romano;

Senate Concurrent Resolution 36: Senators Plymale,
Lindsay, Stollings, and Jeffries;

Senate Resolution 41: Senators Rucker, Plymale, Lindsay,
Stollings, Baldwin, and Romano;

Senate Resolution 42: Senators Plymale, Lindsay, Sypolt,
Stollings, Unger, Baldwin, and Romano;

Senate Resolution 43: Senators Rucker, Plymale, Sypolt,
Cline, Roberts, Stollings, Unger, and Romano;

And,

Senate Resolution 44: Senators lhlenfeld, Plymale, Palumbo,
Baldwin, Jeffries, and Romano.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 1:18 p.m., the Senate
adjourned until tomorrow, Tuesday, February 18, 2020, at 11 a.m.
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TUESDAY, FEBRUARY 18, 2020
The Senate met at 11:21 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Dave Stauffer, Gateway Christian
Church, St. Albans, West Virginia, and State Chaplain of the West
Virginia National Guard.

The Senate was then led in recitation of the Pledge of
Allegiance to the United States Flag by the Honorable John R.
Pitsenbarger, a senator from the eleventh district.

The Senate was next led in the Pledge of Allegiance to the West
Virginia Flag by kindergarten students from West Teays
Elementary School in Hurricane, West Virginia.

Pending the reading of the Journal of Monday, February 17,
2020,

At the request of Senator Mann, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Clerk presented the following communication from a state
agency as required by the provisions of law:

Development Office (Tax Increment Financing Report) (87-
11B-15)

The Senate proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, and requested the
concurrence of the Senate in the House of Delegates amendments,
asto
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Eng. Com. Sub. for Senate Bill 544, Authorizing pharmacists
and pharmacy interns administer vaccines.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

On page five, section seven, line one hundred three, by striking
out the word “vaccine” and inserting in lieu thereof the word
“immunization”;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Senate Bill 544—A Bill to amend and
reenact 830-5-7 of the Code of West Virginia, 1931, as amended,
relating to immunizations; authorizing joint rules regulating the
administrations of immunizations; requiring those rules to be based
on certain standards; permitting a licensee to perform
immunizations based on the Center for Disease Control
recommend schedule; requiring written parental permission for
immunizations of minors; requiring a prescription for
immunization of a minor; and requiring that the joint rules permits
a licensee to administer immunizations in accordance with the
latest definitive treatment guidelines promulgated by the Center for
Disease Control guidelines.

On motion of Senator Takubo, the Senate concurred in the
House of Delegates amendments to the bill.

Engrossed Committee Substitute for Senate Bill 544, as
amended by the House of Delegates, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Prezioso, Roberts, Romano, Rucker,
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Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger,
Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Plymale—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 544) passed with its House of Delegates amended
title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Senate Bill 642, Correcting incorrect code citation in WV
Consumer Credit and Protection Act.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2961—A Bill to amend and
reenact 816-1-9, and §16-1-9a of the Code of West Virginia, 1931,
as amended, all relating to covered categories of water supply
systems, procedures for determining required installations, and
customer rights in response to the commissioner’s authority to
require that certain water supply systems connected to a public
water supply to be equipped with a backflow prevention assembly.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, to
take effect from passage, of
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Eng. House Bill 4030, Increasing limit for application for
original appointment as a firefighter to 40 years of age for
honorably discharged veterans.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4067—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 861-13-3a, relating to crimes against property;
creating the crime of theft of rental, leased, leased-purchased, or
loaned property; creating certain evidentiary presumptions related
to intent; defining “proper notice” for a written demand for return
of property; requiring a written demand for return of the property;
establishing property replacement value to determine the value of
the theft; creating misdemeanor and felony offenses; providing
penalties; and, establishing the agreements to which this section
applies.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4101—A Bill to amend and
reenact 849-4-604 of the Code of West Virginia, 1931, as amended,
relating to requiring a court to verify certain conditions are met
before a child who has been removed from a home may be returned
to that home.

Referred to the Select Committee on Children and Families.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4123—A Bill to amend and
reenact 815-5-2 of the Code of West Virginia, 1931, as amended;
and to amend and reenact §24-6-5 of said code, all relating to 911



2020] JOURNAL OF THE SENATE 1073

telecommunication workers; defining terms; providing that
emergency telephone systems be staffed with trained individuals;
and providing that telecommunication workers be considered first
responders.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4387—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 860A-12-1, 860A-12-2, §60A-12-3, §860A-12-
4, 860A-12-5, 860A-12-6, 860A-12-7 and §60A-12-8, all relating
to creating the Donated Drug Repository Program; requiring the
West Virginia Board of Pharmacy to administer the program;
setting forth eligible drugs; setting forth eligible recipients;
establishing how the drugs are to be received, handled, stored,
dispensed, distributed, and disposed of; permitting a handling fee;
defining terms; and permitting rulemaking.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4546—A Bill to amend and
reenact 818-4-2 of the Code of West Virginia, 1931, as amended,
relating to tuberculosis testing for school superintendents;
removing requirement for biennial screenings; and adding
permissive screenings based upon suspicion of exposure.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4581—A Bill to amend and
reenact §16-49-1, §16-49-2, 816-49-3, 816-49-4, §16-49-5, §16-
49-6, 816-49-7, and §16-49-8 of the Code of West Virginia, 1931,
as amended; all relating to employment screening; including the
screening of West Virginia Department of Health and Human
Resources employees in the background check process; and
streamlining the variance procedures.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4666—A Bill to amend and
reenact 88-27-23 of the Code of West Virginia, 1931, as amended,
relating to competitive bids for intergovernmental relations and
urban mass transportation systems; increasing the contract sum that
requires competitive bidding; and providing that competitive
bidding is not required by certain urban transit authorities.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4670—A Bill to amend and
reenact 849-4-725 of the Code of West Virginia, 1931, as amended,
relating to the juvenile restorative justice programs; establishing
that a juvenile may be diverted to a restorative justice program at
any time when beneficial; providing definitions; providing
additional elements of a juvenile restorative justice program;
establishing that participation in a restorative juvenile justice
program is voluntary; establishing that other stakeholders may
participate in a restorative justice program; providing that
communication between the victim and juvenile, certain evidence
based practices, mediation, redress, restitution and sanctions may
be included in a restorative justice program; and, providing that
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status offenses may be an considered in a juvenile restorative
justice program as necessary or appropriate.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4955—A Bill to amend and reenact 8§61-7-4
and 861-7-4a of the Code of West Virginia, 1931, as amended, all
relating to reducing the cost of the fees for state licenses to carry
concealed deadly weapons and provisional state licenses to carry
concealed deadly weapons; eliminating the partial fee deposits in
the Courthouse Facilities Improvement Fund for both licenses;
reducing the fee deposits for both licenses into the Concealed
Weapons License Administration Fund, and exempting honorably
discharged veterans of the armed forces of the United States from
payment of certain fees for state licenses to carry concealed deadly
weapons.

Referred to the Committee on Finance.
Executive Communications

The Clerk then presented a communication from His
Excellency, the Governor, advising that on February 17, 2020, he
had approved Enr. Committee Substitute for House Bill 4042,
Enr. Committee Substitute for House Bill 4091, and Enr. House
Bill 4496.

The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 18th day of February, 2020, presented to
His Excellency, the Governor, for his action, the following bills,
signed by the President of the Senate and the Speaker of the House
of Delegates:
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(Com. Sub. for H. B. 2602), Including possession of known
stolen property in the offense of receiving or transferring stolen

property.

(Com. Sub. for H. B. 2924), Permitting the West Virginia
Tourism Office to decide to contract with the Division of Highways
to sell advertising space on the WV511 website.

And,
(Com. Sub. for H. B. 4129), Relating to adoption.
Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Moore Capito,

Chair, House Committee.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 130, Relating to procedure for driver’s license
suspension and revocation for DUI.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 130 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 8§17C-5-2,
817C-5-2a, §17C-5-2b, §17C-5-4, §17C-5-7, and §17C-5-12 of the
Code of West Virginia, 1931, as amended; to amend said code by
adding thereto a new section, designated §17C-5-7a; to amend and
reenact §17C-5A-1, 817C-5A-1a, and 817C-5A-3 of said code; to
amend said code by adding thereto a new section, designated
817C-5A-2b; and to amend said code by adding thereto a new
section, designated 817C-5C-1a, all relating generally to the
procedures for revocation or suspension of a person’s license to
operate a motor vehicle for offenses involving driving under the
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influence of alcohol, controlled substances, or drugs; defining
terms; transferring authority for hearing certain matters related to
revocations or suspensions of licenses from the Office of
Administrative Hearings to the courts; establishing mandatory
license revocation or suspension periods for individuals convicted
of certain offenses; authorizing alternate revocation or suspension
periods conditioned upon participation in Motor Vehicle Alcohol
Test and Lock Program for certain offenses; establishing
mandatory license revocation or suspension periods for individuals
upon second and subsequent convictions for certain offenses;
clarifying what constitutes a second or subsequent offense for
purposes of criminal penalties and license revocations and
suspensions; clarifying that certain offenses involving driving
under the influence take place only when the operator is upon a
public highway or private road; clarifying the term “in this state”
for purposes of enforcement of certain serious traffic crimes;
requiring the Commissioner of the Division of Motor Vehicles to
revoke a person’s license upon conviction of certain offenses or for
refusal to submit to a secondary chemical test in certain
circumstances; requiring individuals whose licenses have been
revoked or suspended upon conviction of certain offenses to
complete the comprehensive safety and treatment program before
the license can be reinstated; requiring driver consent to
participation in Motor Vehicle Alcohol Test and Lock Program;
requiring deferral program for certain first offenses to be
completed within one year; prohibiting a secondary test of blood
without consent absent issuance of a search warrant; requiring that
a person arrested for driving under the influence be provided with
certain verbal and written warnings prior to submitting to a
secondary chemical test; requiring an officer to 15 minutes before
a refusal to submit to a secondary chemical test is considered final,
requiring that, following an individual’s refusal to submit to a
secondary chemical test, an arresting officer submit a sworn
statement containing certain information to Commissioner of the
Division of Motor Vehicles and the court; providing for a hearing
before the court to contest a documented refusal to submit to a
secondary chemical test; providing minimum license revocation
periods for refusal to submit to a secondary chemical test; directing
the Bureau for Public Health to make reports and recommendations
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on the levels of drugs and controlled substances to be used as
evidence in certain criminal proceedings; limiting the
administrative jurisdiction of Division of Motor Vehicles and
Office of Administrative Hearings to offenses occurring on or
before June 30, 2020; eliminating all statutory provisions
authorizing or requiring the Commissioner of the Division of
Motor Vehicles to take administrative action upon an individual’s
license on the basis of driving under the influence or refusal to
submit to a secondary test absent direction from court; requiring
the Commissioner of the Division of Motor Vehicles to provide
certain records to the court following a person’s arrest; providing a
procedure to correct a license revocation or suspension based on
mistaken driver identity; providing that a plea of no contest
constitutes a conviction; requiring the clerk of the court to transmit
a copy of an order related to revoking or suspending a person’s
license to the Division of Motor Vehicles; directing that a copy of
a license revocation or suspension order to be sent to the person
whose license is being revoked or suspended by certified mail;
providing that revocation for refusal to submit to secondary
chemical test run concurrently with other revocation or suspension
imposed as a result of an offense that led to the arrest; making
persons convicted of driving under the influence eligible for
participation in comprehensive safety and treatment program and
related reductions in length of revocation for successful completion
thereof; requiring the Office of Administrative Hearings to dispose
of all matters pending before it by a certain date; establishing a
timeline for jurisdiction of matters currently filed in the Office of
Administrative Hearings to transfer to the courts; requiring that
matters related to license suspension or revocation for driving
under the influence, pending before the Office of Administrative
Hearings on its termination, be dismissed; requiring that matters
not related to license suspension or revocation for driving under the
influence, pending before the Office of Administrative Hearings on
its termination, be transferred to a circuit court according to certain
procedures; terminating the Office of Administrative Hearings by
a certain date; eliminating obsolete language; providing internal
effective dates; and making technical corrections.

And,
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Senate Bill 253, Providing for fair pay and maximized
employment of disabled persons.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 253 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated §18-
10P-1, 818-10P-2, 818-10P-3, and §18-10P-4, all relating to wages
of persons with disabilities; initiating a State Employment First
Policy to facilitate integrated employment of disabled persons;
providing legislative findings; defining terms; establishing a
taskforce to develop a State Employment First Policy; and
providing for implementation of the State Employment First
Policy.

With the recommendation that the two committee substitutes
do pass; but under the original double committee references first
be referred to the Committee on Finance.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Blair, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the
second committee references of the bills contained in the foregoing
report from the Committee on the Judiciary.

Senator Swope, from the Committee on Economic
Development, submitted the following report, which was received:

Your Committee on Economic Development has had under
consideration

Senate Bill 521, Creating Tax and Economic Incentives
Review Committee.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 521 (originating in the Committee
on Economic Development)—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated 85-9A-1, 85-9A-2, 85-9A-3, and 85-9A-4, all relating
to job creation and economic incentives; providing the Secretary of
Commerce, or his or her designees, may review all tax and
economic incentives; providing guidelines for the review of
incentives; requiring reports; providing confidentiality provisions;
and defining terms.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Government Organization.

Respectfully submitted,

Chandler Swope,
Chair.

The bill (Com. Sub. for S. B. 521), under the original double
committee reference, was then referred to the Committee on
Government Organization.

Senator Azinger, from the Committee on Banking and
Insurance, submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration

Senate Bill 651, Relating to definition of “mortgage loan
originator”.

And,

Eng. House Bill 4411, Relating to the West Virginia
Residential Mortgage Lender, Broker and Servicer Act.

And reports the same back with the recommendation that they
each do pass.
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Respectfully submitted,

Michael T. Azinger,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill 660, Regulating electric bicycles.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 660 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 8§17A-1-1 of the
Code of West Virginia, 1931, as amended; to amend and reenact
817B-1-1 of said code; to amend and reenact 817C-1-5a of said
code; to amend said code by adding thereto a new section,
designated 817C-1-70; and to amend said code by adding thereto a
new section, designated §17C-11-8, all relating to electric bicycles;
defining terms; excluding electric bicycles from registration, title,
financial liability, and driver’s license requirements; providing
electric bicycle general use regulations; providing the operator of
an electric bicycle has the same rights and duties as the operator of
a bicycle; providing the use of an electric bicycle may be restricted
by an entity having jurisdiction over a bicycle path or trail; and
providing for helmet use requirements and class use restrictions for
a person under 15 years of age.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Azinger, from the Committee on Banking and
Insurance, submitted the following report, which was received:
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Your Committee on Banking and Insurance has had under
consideration

Senate Bill 710, Establishing pilot program to evaluate
telemedicine health services.

And reports the same back without recommendation as to
passage; but under the original double committee reference first be
referred to the Committee on Health and Human Resources.

Respectfully submitted,

Michael T. Azinger,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Health and Human Resources.

Senator Hamilton, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration

Senate Concurrent Resolution 40 (originating in the
Committee on Natural Resources)—Requesting the Joint
Subcommittee on Parks, Recreation, and Natural Resources study
establishing and expanding a statewide system of greenways and
trails for recreational and conservation purposes.

Whereas, In order to recognize the benefits of the outdoor areas
of West Virginia, and in order to conserve, develop, and use the
natural resources of this state for healthful and recreational
purposes, the purpose of this study is to determine the means and
procedures for establishing and expanding a statewide system of
greenways and trails for recreational and conservation purposes
which will serve to implement the concepts of ecosystems
management while providing, where appropriate, recreational
opportunities, including, but not limited to, equestrian activities,
hiking, bicycling, canoeing, kayaking, jogging, and historical and
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archaeological interpretation, thereby improving the health and
welfare of the people; and

Whereas, The further purpose of this study is to determine the
means and procedures for establishing a statewide system of
greenways and trails to provide open space benefiting
environmentally sensitive lands and wildlife and providing people
with access to healthful outdoor activities; and

Whereas, The further purpose of this study is to determine the
means and procedures to acquire or designate lands and waterways
to facilitate the establishment of a statewide system of greenways
and trails; to encourage the multiple use of public rights-of-way
and use to the fullest extent existing and future scenic roads,
highways, park roads, parkways, greenways, trails, and national
recreational trails; to encourage the development of greenways and
trails by counties, cities, special districts, and nongovernmental
organizations to assist in such development by any means
available; to coordinate greenway and trail plans and development
by local governments with one another and with the state
government and federal government; to encourage, whenever
possible, the development of greenways and trails on federal lands
by the federal government; and to encourage the owners of private
lands to protect the existing ecological, historical, and cultural
values of their lands, including those values derived from working
landscapes; and

Whereas, The further purpose of this study is to determine the
means and procedures for locating greenways and trails on public
lands and waterways and, subject to the written agreement of the
private landowner, on private lands, and to determine public access
to same; and

Whereas, The further purpose of this study is to determine the
means and procedures for gathering information for the purpose of
the identification of lands and waterways, both public and private,
that are suitable for greenways and trails for the purposes of setting
priorities for acquisition, planning, and management of public
lands and waterways for use as greenways and trails; and
identifying private lands which are eligible for designation as part



1084 JOURNAL OF THE SENATE [February 18

of the greenways and trails system and are thereby eligible for
incentives; and

Whereas, The further purpose of this study is to determine the
means and procedures to authorize the Division of Natural
Resources, together with other agencies of this state and all
counties, municipalities, and special districts of this state, to spend
public funds for purposes of planning, developing, operating, and
maintaining the statewide greenways and trails system and to
accept gifts and grants of funds, property, or property rights from
public or private sources to be used for such purposes; and

Whereas, In recognition of the significant economic benefit of
nature-based recreation and the contributions to the state’s
economy that arise from the creation and completion of the Great
Eastern Trail which connects to the Appalachian Trail and other
trails and greenways throughout the state, the further purpose of
this study is to determine the means and procedures to complete
the establishment of the trail in a permanent location; to encourage
all state, regional, and local agencies that acquire lands to include
in their land-buying efforts the acquisition of enough legal interest
in the lands over which the trail passes to ensure its continued
existence in a permanent location; to consider the inclusion of
private funds used to supplement the state’s contribution in its
efforts to acquire fee or less-than-fee interests in lands that contain
designated portions of the trail; to encourage private landowners to
continue to allow the use of private property for trail purposes
through existing and future incentives and liability protection; and,;
to encourage state and local agencies with economic and
ecotourism development responsibilities to recognize the
importance of the trail in bringing nature-based tourism to local
communities along the trail route and to support acquisition and
development activities for completion of the trail in a permanent
location; and

Whereas, The further purpose of this study is to consider the
compatibility of various uses of greenways and trails with one
another and with the intended purposes of a piece of property; and
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Whereas, The further purpose of this study is to determine the
respective roles and responsibilities of existing state agencies and
organizations, including but not limited to the Department of
Natural Resources, the Department of Highways, the Department
of Commerce, and subdivisions thereof, in establishing and
managing a statewide system of greenways and trails; and

Whereas, The further purpose of this study is to determine the
means and procedures for funding the statewide system of
greenways and trails; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Subcommittee on Parks, Recreation, and Natural
Resources is hereby requested to study establishing and expanding
a statewide system of greenways and trails for recreational and
conservation purposes; and, be it

Further Resolved, That the Joint Subcommittee on Parks,
Recreation, and Natural Resources report to the regular session of
the Legislature, 2021, on its findings, conclusions, and
recommendations, together with drafts of any legislation necessary
to effectuate its recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

And reports the same back with the recommendation that it be
adopted.

Respectfully submitted,

Bill Hamilton,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the resolution (S. C. R. 40) contained in the foregoing
report from the Committee on Natural Resources was then referred
to the Committee on Rules.
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Senator Hamilton, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration

Senate Concurrent Resolution 41 (originating in the
Committee on Natural Resources)—Requesting the Governor take
actions necessary for West Virginia to become eligible to join the
Outdoor Recreation Industry Confluence of States and become a
signatory to the Outdoor Recreation Industry Confluence Accords.

Whereas, The Legislature recognizes the importance and
potential of the outdoor recreation industry in West Virginia; and

Whereas, Thirteen states (Colorado, Maine, Michigan,
Montana, Nevada, New Mexico, North Carolina, Oregon, Utah,
Vermont, Virginia, Washington, and Wyoming) have joined the
Outdoor Recreation Industry Confluence of States (Confluence of
States) and are signatories to the Outdoor Recreation Industry
Confluence Accords (Confluence Accords); and

Whereas, The Confluence Accords provide:
“Preamble:

We, a growing confluence of states with a shared passion for
the outdoors and a commitment to cultivating a strong outdoor
recreation economy, believe that outdoor recreation is core to the
very character and quality of life we should all enjoy.

The outdoor industry is a powerhouse of meaningful job
creation, and a driving force of our Nation’s economy. Our industry
is an economic multiplier, creating a unique quality of life in rural
and urban areas, attracting new businesses and professional talent
to our communities.

While each of our states is unique, our shared commitment to
facilitating everyone’s love of place through inclusion and diverse
outdoor experiences has the power to unify communities, to bridge
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societal divides, and to improve the mental and physical health of
all people.

The outdoors is the wellspring of adventure, camaraderie, and
solace, inspiring us to both explore new places and set down roots.
Whereas nature is the backbone of the recreation economy, we are
committed to fostering conservation and stewardship values,
ensuring environmental quality, and restoring sustainable access to
the outdoors for current and future generations.

Therefore, the undersigned representatives for the outdoor
recreation sector do hereby adopt and commit our states to the
following common principles:

CONSERVATION & STEWARDSHIP

Work with the public, private, and nonprofit sectors to
advocate for conservation and stewardship of land, air, water, and
wildlife, and for public access to them.

Facilitate public-private partnerships to enhance public
outdoor recreational access, infrastructure improvements and
conservation efforts.

Educate and empower the public on the importance and
interrelatedness of a healthy environment, outdoor recreation and a
vibrant economy.

EDUCATION & WORKFORCE TRAINING

Engage with educators to support environmental and outdoor
learning opportunities for early and life-long outdoor activity,
career development, and advocacy for outdoor recreation.

Promote workforce training programs for technical training,
skill mastery, and business opportunities across the spectrum of
outdoor industry careers.

Promote interest, participation, and diversity in the outdoors
for all, supporting opportunities for early and life-long outdoor
learning.
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ECONOMIC DEVELOPMENT

Collaborate with all stakeholders to establish and improve
sustainable outdoor recreation infrastructure and funding.

Engage federal, tribal, state, and local governments, as well as
local and regional economic development organizations to attract,
retain, and expand business and market the outdoor recreation
economy.

Address barriers to businesses’ success in the outdoor
recreation economy.

PUBLIC HEALTH & WELLNESS

Address social determinants of health by increasing outdoor
recreation opportunities for people of all backgrounds and abilities.

Partner with health & wellness stakeholders to determine
shared values and common goals, build relationships, and generate
innovative partnerships to fulfill shared visions.

Assist in quantifying impacts of access to outdoor recreation
and related social determinants on healthcare outcomes and costs.”;
and

Whereas, the Charter of the Confluence of States provides that
a state must meet five criteria in order to become eligible to join
the Confluence of States and to become a signatory to the
Confluence Accords:

“1. State Director. States must appoint or designate a state
employee through executive or legislative action, directed to
supporting the four pillars and twelve common principles
enumerated in The Accords, to represent the outdoor recreation
industry sector.

2. New Role or Charter. These staff members may be appointed
with the above charge as a new director or equivalent executive
leader, or existing staff or advisors may be designated through a
new organizational charter or mission which intentionally expands
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the representative’s role to include stewardship of the state’s
outdoor recreation sector.

3. Public Declaration. For the offices to be visible and
accountable to their constituents, creation of new offices,
appointment of state employee and/or designation of existing state
employee must be made through a durable and public declaration
including, but not limited to, executive order, enabling legislation,
gubernatorial press release, or similar policy actions.

4. Executive Access. Each state’s staff member representing
the outdoor recreation sector must have reasonable and timely
access to their state’s Governor such that the endorsement of
coordinated actions by the Confluence of States carries the weight
not only of the staff member, but also the informed backing of their
state government.

5. Budget and Resources. These state staff members must be
endowed with a budget that includes necessary resources to travel
and engage with both outdoor recreation constituents within their
respective states and other Confluence States to advocate for the
outdoor recreation industry both locally and nationally.”; therefore,
be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby requests the Governor take actions
necessary for West Virginia to become eligible to join the Outdoor
Recreation Industry Confluence of States and become a signatory
to the Outdoor Recreation Industry Confluence Accords; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution the Governor of West
Virginia.

And reports the same back with the recommendation that it be
adopted; but with the further recommendation that it first be
referred to the Committee on Rules.



1090 JOURNAL OF THE SENATE [February 18

Respectfully submitted,

Bill Hamilton,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the resolution (S. C. R. 41) contained in the foregoing
report from the Committee on Natural Resources was then referred
to the Committee on Rules.

Senator Azinger, from the Committee on Banking and
Insurance, submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration

Eng. House Bill 4149, Relating to insurance.
And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Michael T. Azinger,
Chair.

Senator Azinger, from the Committee on Banking and
Insurance, submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration

Eng. House Bill 4359, Increasing the filing fees for insurers.
And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.
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Respectfully submitted,

Michael T. Azinger,
Chair.

Senator Hamilton, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration

Eng. House Bill 4515, Relating to wildlife resources,
eligibility for license or permit application.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Bill Hamilton,
Chair.

At the request of Senator Palumbo, unanimous consent being
granted, the Senate returned to the second order of business and the
introduction of guests.

The Senate proceeded to the sixth order of business.
Senator Roberts offered the following resolution:

Senate Resolution 46—Congratulating the Victory Baptist
Academy volleyball team for winning the 2019 West Virginia
Christian Education Association state volleyball tournament.

Whereas, The Victory Baptist Academy volleyball team has
been a dominant force on the court in recent years and 2019 proved
to be no exception, as the team won their third consecutive West
Virginia Christian Education Association state volleyball
tournament; and

Whereas, The Victory Baptist Academy volleyball team was
led by first year head coach, Janelle Daniels, assisted by
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bookkeeper/manager, Braden Daniels, and consisted of players:
Seniors—Michaela Belcher, Allison Grose, and Lauren Pauley;
juniors—Alena Lambert, Emily Markham, Kendal Vest, Jessica
Wood, and Haylee Webb; sophomore—Eliza Stevens; and
freshmen—Emma Brush, Evie Dillon, and Molly Ward; and

Whereas, The Victory Baptist Academy volleyball team
displayed its talent and strong will for an entire season, and is a
shining example of what can be accomplished with hard work,
perseverance, and spirit; and

Whereas, The 2019 Victory Baptist Academy volleyball team
will be remembered as one of the best volleyball teams in West
Virginia sports history; therefore, be it

Resolved by the Senate:

That the Senate hereby congratulates the Victory Baptist
Academy volleyball team for winning the 2019 West Virginia
Christian Education Association state volleyball tournament; and,
be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the Victory Baptist Academy volleyball
team.

Which, under the rules, lies over one day.
The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 39, US Navy PO1 Jeffrey S.
Taylor Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Resolution 45, Congratulating St. Mary’s High School
golf team for winning 2019 Class A state golf championship.

On unfinished business, coming up in regular order, was
reported by the Clerk.
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At the request of Senator Boley, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Takubo, at 11:43 a.m., the Senate
recessed to present Senate Resolution 45.

The Senate reconvened at 11:49 a.m. and proceeded to the
eighth order of business.

Eng. Senate Bill 572, Expiring funds from General Revenue
and Lottery Net Profits to various accounts.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
572) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
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Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
572) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 717, Relating generally to
adult protective services.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Senator Trump requested a ruling from the Chair as to whether
he should be excused from voting under Rule 43 of the Rules of
the Senate as this bill pertains to the duties and authority of
financial institutions and he serves as a director of a state-chartered
bank.

The Chair replied that any impact on Senator Trump would be
as a member of a class of persons and that he would be required to
vote.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 717) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Senate Bill 725, Supplemental appropriation to various
Department of Education accounts.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
725) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
725) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Senate Bill 778, Supplemental appropriation expiring
funds from State Excess Lottery Revenue Fund to DHHR.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
778) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
778) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Senate Bill 779, Supplemental appropriation expiring
funds in State Excess Lottery Revenue to Department of Veterans’
Assistance.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
779) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
779) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Senate Bill 780, Supplemental appropriation by
decreasing and adding new appropriation out of Treasury to
DMAPS.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
780) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
780) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. House Bill 4353, Creating a rational nexus requirement
between prior criminal conduct and initial licensure decision
making.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
The question being “Shall Engrossed House Bill 4353 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
4353) passed.

On motion of Senator Maynard, the following amendment to
the title of the bill was reported by the Clerk and adopted:

Eng. House Bill 4353—A Bill to amend and reenact 817A-6-
6 of the Code of West Virginia, 1931, as amended; to amend and
reenact §19-23-8 of said code; to amend said code by adding
thereto a new section, designated 821-1-6; to amend and reenact
§21-2-9 of said code; to amend and reenact §21-5-5c¢ of said code;
to amend and reenact §21-14-6 of said code; to amend and reenact
§21-16-7 of said code; to amend and reenact §29-22-8 of said code;
to amend and reenact §29-22A-7 of said code; to amend and
reenact §29-22B-502 of said code; to amend and reenact 829-22C-
15 and §29-22C-16 of said code; to amend and reenact §29-22D-
10 of said code; to amend and reenact §29-25-13 of said code; to
amend and reenact 831-17A-5 of said code; to amend and reenact
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832A-2-8 of said code; and to amend and reenact 833-13C-3 and
833-13C-4 of said code; all relating to the use of post-criminal
conduct in professional and occupational initial licensure decision
making; creating a rational nexus requirement between prior
criminal conduct and initial licensure decision making; providing
criteria for commissioners or commissions as licensing authorities
to determine whether a criminal conviction bears a rational nexus
to an occupation; removing offenses described as one of moral
turpitude as a basis for license denial unless the underlying crime
bears a rational nexus to the occupation or profession requiring
licensure; limiting licensure disqualification; and authorizing
persons to petition licensure commissioners or commissions as to
whether a person’s criminal records precludes licensure.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 4601, Relating to distribution of premium tax
proceeds to municipal policemen’s and firemen’s pension and
relief funds.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
4601) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.
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The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 6, Allowing DOH issue permits for
certain tractors with certain trailers not exceeding specified
maximum axle weights.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Smith, the following amendment to the
bill was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

CHAPTER 17. ROADS AND HIGHWAYS

ARTICLE 2A. WEST VIRGINIA COMMISSIONER OF
HIGHWAYS.

§ 17-2A-6b. Country roads accountability and transparency.

(a) The Legislature finds that taxpayers should be able to easily
access the details of how the state is spending their tax dollars to
build and repair state and public roads. The taxpayers should also
be able to easily access and compare the budgeted moneys and the
performance results that are achieved for those expenditures. It is
the intent of the Legislature, therefore, to direct the Auditor to
create and maintain a searchable website detailing where, how
much, and from what source the taxpayer moneys in state
government are expended for payment to third-party vendors for
state roads.

(b) No later than July 1, 2020, the Auditor shall develop and
make publicly available a searchable website containing, at a
minimum, the following information for a given fiscal year, and
the three immediately preceding fiscal years, to the extent that the
commissioner_has the ability to provide the information to the
Auditor:
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(1) The project number or name for each state road in which
moneys have been expended to pay vendors to build, repair or
maintain a state road;

(2) The county location for each such project;

(3) The funding source for a given funding action or
expenditure to pay vendors;

(4) The budget program or activity related to a given funding
action or expenditure;

(5) The name and the address, principal location, or residence
of the vendors receiving payment from a given funding action or
expenditure; and

(6) Additional information as to the funding action or
expenditure the Auditor considers valuable for the public.

(c) For the purposes of this section:

“Auditor” means the State Auditor of West Virginia, or his or
her designee appointed to perform the service.

“Funding action or expenditure” includes details on the type of
spending to venders, including, but not limited to, grants, contracts,
and any expenditure from the State Road Fund, federal funds,
special revenue funds, including any civil contingency or similar
fund. Where possible, a hyperlink to the actual grants or contracts
shall be provided.

“Funding source” means the state account from which the
funding action or expenditure is appropriated.

“Searchable website” means a website that allows the public at
no cost to search and aggregate information regarding the state’s
budget and spending for state roads.

“Vendor” means any person or entity that is authorized by the
State of West Virginia to supply the Division of Highways with
commodities or services.
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(d) The searchable website shall be updated periodically as new
data becomes available and is submitted by the commissioner to
the Auditor. The commissioner shall provide to the Auditor, in a
format specified by the Auditor, all the data that is required to be
included in the searchable website no later than 30 days after the
data becomes available to the agency. The Auditor shall provide
guidance and specifications to the commissioner to promote
compliance with this section. The commissioner and the Auditor
shall communicate and cooperate to develop methodologies for the
efficient transfer of the data, including, but not limited to,
methodologies to convert noncompatible electronic formats of data
into data formats that can be reasonably converted and transferred
to the website.

(e) The Auditor and the commissioner shall each report to the
Joint Committee on Government and Finance and the Legislative
Oversight Commission _on Department of Transportation
Accountability as to the status of the website and shall advise the
committee and the commission of any issues related to the transfer
and receipt of the information from the commissioner to the
Auditor in a timely manner as required in this section. The reports
shall be submitted at the end of each quarter for the 2020-2021
fiscal year; and annually thereafter, beginning December 1, 2021,
and on December 1 of each year thereafter, until the Joint
Committee finds that the annual reports are no longer required.

ARTICLE 30. ENHANCED ROAD REPAIR AND
MAINTENANCE PROGRAM.

817-30-1. Leqislative finding; purpose.

The Leaqislature finds that the Division of Highways, through
no fault of its own, struggles to maintain roadways to the
expectation of the citizens of this state. The purpose of the
Enhanced Road Maintenance Program established in this article is
to increase the utilization of private vendor contractors to provide
maintenance and road repair services for the Division of Highways
in districts where there is an established need so that this state’s
roads will be properly maintained and usable by the citizens of this
state.
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817-30-2. Establishment of the Enhanced Road Repair and
Maintenance Program.

(a) The Enhanced Road Maintenance Program is created within
the Division of Highways, to be administered by the division in
accordance with the provisions of this article.

(b) To accomplish the goals of the program, the Division of
Highway county supervisor in each county in consultation with the
county commission of each county and any currently elected
member of the Legislature whose district overlaps any portion of
the county may submit to the Division of Highways a list of road
repair and maintenance projects in need of repair in their county.
These projects should be limited to roads that are classified as
nonfederal aid eligible county roads. The projects should be listed
in priority order according to Division of Highways average daily
traffic counts and the county commission’s determination of the
roads’ level of disrepair, and should be based upon the funds
available to the county from the funding formula set forth in §17-
30-3 of this code. This request is to be made to the Division of
Highways by July 1, 2020, and again by July 1, 2021. The Division
of Highways is authorized to award funding for these projects
based upon the funding allocation formula set forth in §17-30-3 of
this code. This funding would be the total available to all the
counties in the district regardless of whether the county submitted
a request for road repair or maintenance. Work on all projects is
subject to the funding limitations set forth in 817-30-3 of this code.

(c) Following receipt of a priority list from all counties in a
district, the Division of Highways shall determine the available
funding from the funding formula and ascertain the funding
available to address the submitted projects in the district. If funding
is insufficient to address all submitted projects, the Division of
Highways shall notify all the county commissions in the district of
the projects which funding is not sufficient to complete. The
funding may only be used for the purposes set forth in this article
and for the projects submitted to the Division of Highways.

(d) The Division of Highways shall contract with a private
contractor or private contractors to perform nonfederal aid road
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repairs_and maintenance activities if 70 percent of the core
maintenance projects proposed for completion in the previous year
have not been completed and based upon the award allocation and
for the projects as submitted to the Division of Highways as set
forth in subsection (b) of this section. These repairs shall include,
but are not limited to, pothole repair, paving, ditching and mowing
on and along each district’s roadways. For purposes of this article,
“district” means one of the management areas of the state, which
include one or more counties, established by the Division of
Highways, with each district headed by a separate district engineer

or manager.

(e) The division shall contract with vendor contractors to
complete repair and maintenance activities for any district if 70
percent of the core maintenance projects proposed in that district
for _completion in the previous year have not been completed.
Completion of the project by the vendor is subject, however, to the
availability of funds and the availability of acceptable bids from
contract vendors. These repairs shall include, but are not limited to,
pothole repair, paving, ditching and mowing on and along each
district’s roadways.

(f)_The Division of Highways and applicable district shall
ensure that, alongside roads being paved, all drainage work,
including any necessary ditching and installation of culverts, if
necessary, has been performed in the state’s rights-of-way prior to
such paving work.

817-30-4. Funding for payment of vendor contracts; bidding,
contracting and vendor requirements.

(a) Funds shall be allocated by the West Virginia
Commissioner of Highways for the payment of vendor contracts
among the districts for repair and maintenance of nonfederal aid
roads.

(b) The Division of Highways shall process bids and award
contracts in accordance with the current bid and contract review
processing requirements of the division.
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(c) Notwithstanding any other provision of this code to the
contrary, the bidding and vendor contracting process provided for
in this article shall be conducted in accordance with the most
efficient procedures available to the Division of Highways. The
division may only require that the vendor provide the applicable
insurance coverage and necessary bond and surety.

(d) Vendor contractors performing work pursuant to a contract
as provided in this article shall follow all work, operating, and
safety procedures and requirements prescribed by the Division of

Highways.

§17-30-5. Reporting requirements by Division of Highways and
Leqislative Auditor.

(a) By November 1, 2020, and on November 1, of each year
thereafter, the Division of Highways shall present a report to the
Joint Committee on Government and Finance as to the status and
progress of the program together with any suggested legislation to
address any issues related thereto no later than November of the
following fiscal year. After November 2023, such reports will no
longer be required.

(b) By December 1, 2020, and by December biennially thereafter,
the Legislative Auditor, in a separate audit report, shall review the
program to determine efficacy, economic responsibility, and other
such factors relating to the program and submit a report of his or
her findings, together with any suggested legislation to improve the
efficiency and to more economically carry out the purposes of this
article.

CHAPTER 17C. TRAFFIC REGULATIONS AND LAWS
OF THE ROAD

ARTICLE 1. WORDS AND PHRASES DEFINED.

817C-1-70. Highways other than the national system of
interstate and defense highways.

“Highways other than the national system of interstate and
defense highways” means all West Virginia routes, county routes,
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local service routes, and other public streets, roadways, or
highways in this state that are not also part of a Coal Resource
Transportation Road under §17C-17A-1 et seq. of this code or the
national system of interstate and defense highways as defined in
817C-1-71 of this code.

§17C-1-71. National system of interstate and defense highways.

“National system of interstate and defense highways” means
the “Dwight D. Eisenhower National System of Interstate and
Defense Highways” described in 23 U.S.C. 103.

ARTICLE 17. SIZE, WEIGHT, AND LOAD.

817C-17-9a. Gross weight of vehicles and loads on highways
other than the national system of interstate and defense

highways.

(@) It is unlawful for any owner, lessee, or borrower of a vehicle
or combination of vehicles to operate on any highway other than
the national system of interstate and defense highways that vehicle
or combination of vehicles with a gross weight in excess of the
gross weight for which sueh the vehicle or combination of vehicles
is registered or in excess of any weight limitation set forth in this
chapter, whether sueh the limitation be is specifically stated in this
chapter or set by express authority granted this chapter: Provided,
That if any a vehicle is operated within the tolerances established
in this section for the gross weight of that vehicle, then that vehicle
shal-be-deemed is for all purposes te-be operating at the gross
weight for which it is registered and the registered weight is
deemed to include the 10 percent tolerance associated with it under
this section.

(b) Subject to the limit upen—the—weight-mpeosed-upon—the
highway-threugh-any-one-axle-as set forth in 817C-17-8 of this

code, the total gross weight on vehicles or combination of vehicles
operated on any highway other than the national system of
interstate and defense highways shaH-be is as follows:
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(1) A single unit truck having one steering axle and two axles
in tandem shal-be is limited to a maximum gross weight of 66,600
70,000 pounds with a tolerance of 10 percent.

(2) A single unit truck having one steering axle and three axles
in tridem arrangement shal-be is limited to a maximum gross
weight of 76,800 80,000 pounds with a tolerance of 10 percent.

(3) A single unit truck having one steering axle and four axles
in quadem arrangement, shat-be a tractor-semitrailer combination
with five axles, a tractor-semitrailer combination with six or more
axles, a single unit truck having one steering axle and two axles in
tandem in combination with a trailer with two axles, and a single
unit truck having one steering axle and three axles in tridem in
combination with a trailer with two axles, are each limited to a
maximum gross weight of 73,666 90,000 pounds with a tolerance
of 10 percent.

817C-17-11a. Authority of Commissioner of the department
Division of Highways to increase but not decrease weight

limitations upon highways designated by him or her.

If, in the opinion of the Commissioner of the department
Division of Highways, the design, construction, and safety of any
highway in this state including the national system of interstate and
defense highways and highways other than the national system of
interstate and defense highways, or portion thereof, are such that
the gross weight limitations prescribed in 817C-17-9 or 817C-17-
9a of this code can be increased without undue damage to any such
highway, the commissioner may, by order, increase but not
decrease the gross weight limitations of vehicles which may be
operated upon any such highway, or portion thereof, designated by
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him or her in such order and may establish therein the gross weight
limitations which shall thereafter be applicable to the any such
highway, or portion thereof, so designated by him or her: Provided,
That the maximum gross weight, including the load, established by
the commissioner for any such designrated highway, or portion
thereof, shall may not exceed 806,000-pounds,—except-as-otherwise
the gross weight limits provided in this article: Provided, however,
That no such order of the commissioner shall establish any weight
limitation in excess of or in conflict with any weight limitation
prescribed by or pursuant to acts of Congress with respect to the
national system of interstate and defense highways.

§17C-17-11d. Establishing maximum ¥ead highway weights for
highways other than the national system of interstate and
defense highways.

EffectiveJuly-1,2004; The maximum gross vehicle weight on
existing-state-matntained-roads-and-pubhc-highways any highway

other than the national svstem of mterstate and defense highways

theesanel—peends vehlcles Wlth a Qgross Welqht not exceedlnq

90,000 pounds shall have a tolerance of 10 percent. All
requirements for vehicle design and axle weights otherwise
established under this code remain applicable. In no case may the
commissioner authorize weight limits on any state-maintained-road
erpublic highway other than the national system of interstate and
defense highways that would jeopardize or otherwise limit federal
hlghway fund appropriations to this state. Ilihe—eemmwsqene#e#

Senator Trump arose to a point of order that Senator Smith’s
amendment was not germane to the bill.

Which point of order, the President ruled well taken.
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On motion of Senator Beach, the following amendment to the
bill (Com. Sub. for S. B. 6) was next reported by the Clerk:

On page four, section eleven, after line ninety-two, by adding
a new subsection, designated subsection (f), to read as follows:

(f)_A vehicle or combination of vehicles of a width exceeding
the maximum width specified in this chapter that requires a special
permit to operate _or move over routes designated by the
Commissioner of Highways, upon terms and restrictions
prescribed by the Public Service Commission, shall have escort
vehicles at the front and at the rear of the vehicle or combination
of vehicles that are the subject of the special permit.

Following discussion,

The question being on the adoption of Senator Beach’s
amendment to the bill, the same was put and did not prevail.

The bill (Com. Sub. for S. B. 6) was then ordered to
engrossment and third reading.

Com. Sub. for Senate Bill 204, Providing for nonpartisan
elections of county prosecuting attorneys.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 285, Eliminating WV Greyhound
Breeding Development Fund.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Com. Sub. for Com. Sub. for Senate Bill 291, Requiring
PEIA and health insurance providers provide mental health parity.



2020] JOURNAL OF THE SENATE 1111

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Senate Bill 652, Authorizing School Building Authority
promulgate legislative rules.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 655, Relating to valuation of natural resources land
property.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 686, Exempting contract and
common carrier laws for certain vehicles.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 719, Imposing health care-related
provider tax on certain health care organizations.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 740, Clarifying authorized users of Ron Yost
Personal Assistance Services Fund.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 747, Requiring Bureau for Public Health develop
Diabetes Action Plan.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Senate Bill 748, Increasing awareness of palliative care
services.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 767, Relating to licensure of hospitals.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill 4026, Exempting businesses
transporting scrap tires, waste tires, or other used tires, from certain
statutory provisions.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Government Organization, was reported by the Clerk and adopted:

On page three, section three, line sixty-seven, by striking out
the word “and” and inserting in lieu thereof the word “or”.

The bill (Eng. Com. Sub. for H. B. 4026), as amended, was
then ordered to third reading.

Eng. House Bill 4501, Relating to the ability to refuse
offenders for commitment to a jail.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

CHAPTER 15A. DEPARTMENT OF MILITARY AFFAIRS
AND PUBLIC SAFETY.
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ARTICLE 5. BUREAU OF PRISONS AND JAILS.
815A-5-9. Ability to refuse offenders.

(a) Notwithstanding any other provision of this code, the
commissioner, or any employee or agent of the division, having
authority to accept offenders in a jail is not required to accept those
offenders if an offender appears to be in need of medical attention
of a degree necessitating treatment by a physician. If an offender is
refused pursuant to the provisions of this section, he or she may not
be accepted for detention until a written clearance is received from
a licensed physician reflecting that the offender has been examined
and if necessary treated, and which states that it is the physician’s
medical opinion that the offender can be safely housed in a jail.

(b) Notwithstanding the provisions of subsection (a) of this
section, the division, the commissioner, or any employee or agent
of the division, may accept an offender into custody who appears
to be in need of medical attention of a degree necessitating
treatment by a licensed medical professional, who refuses a
medical examination or medical treatment to a licensed medical
professional, and is immune from civil or criminal liability for
accepting the person into custody.

CHAPTER 62. CRIMINAL PROCEDURE.
ARTICLE 1C. BAIL.

862-1C-14. Bailpiece; issuance to surety; taking accused into
custody.

(a) A bailpiece is a certificate stating that the bail became such
for the accused in a particular case and the amount thereof. Upon
demand therefor, the court, magistrate, or clerk shall issue to the
bail bondsperson a bailpiece. Any officer having authority to
execute a warrant of arrest shall assist the bail bondsperson holding
such bailpiece to take the accused into custody and produce him or
her before the court or magistrate. The bail bondsperson may take
the accused into custody and surrender him or her to the court or
magistrate without such bailpiece.
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(b) If bailpiece is inaccessible due to unavailability of the
court’s circuit clerk or magistrate, the bail bondsperson, or his or
her designee, can take an offender to a regional er—eeunty jail
without bailpiece, and the jail must accept the offender, provided:

(1) The bail bondsperson, or his or her designee, delivering an
offender to a jail without a bailpiece issued by the court’s circuit
clerk or magistrate appears on the registered list maintained at the
jails and approved by the court of original jurisdiction;

(2) The bail bondsperson signs an agreement provided by the
jail indicating that the offender has been booked in lieu of
bailpiece. Such agreement shall contain a clause indicating the
incarceration of such offender is lawful and that the jail accepting
the offender shall be held harmless from any claims of illegal
incarceration or other relative charges; thereby, such bail
bondsperson assumes the risk and liability of such incarceration;
and

(3) Bailpiece must be applied for by the bail bondsperson or his
or her designee from the court’s circuit clerk or magistrate and
hand-delivered by the bail bondsperson or his or her designee to
the jail housing such offender on the next judicial day following
the initial intake.

(c) Any bail bondsperson who willfully fails to attempt to
obtain the appropriate bailpiece within the allotted time period
provided in subsection (b) of this section is guilty of a
misdemeanor and, upon conviction thereof, shall be prohibited
from continuing to conduct business in this state and shall be fined
not more than $1,000 and confined in the regional ereeunty jail
not more than one year.

(d) No officer, jailer, or other person having authority to accept
offenders in a €0uRty-OF regional jail is required to accept such
offenders being housed in lieu of bailpiece except as set forth in

§15A 5-9 of thls code. #—sueh—eﬁender—appeaps—te—be—m—need—ef




(e) The RegionalJa-Autherity Division of Corrections and

Rehabilitation, the county sheriff, county commission, or any of
their agents or employees, shall be immune from liability for any
claims of illegal incarceration or other relative charges for any
offender accepted into a facility under this section.

ARTICLE 6. MISCELLANEOUS PROVISISIONS
CONCERNING CRIMINAL PROCEDURES.

862-6-6a. Disposition of prisoners.
[Repealed]

The bill (Eng. H. B. 4501), as amended, was then ordered to
third reading.

The Senate proceeded to the tenth order of business.

At the request of Senator Takubo, unanimous consent being
granted, the following bills on first reading were considered read a
first time and ordered to second reading:

Com. Sub. for Senate Bill 502, Relating to methamphetamine
criminal penalty.

Senate Bill 562, Expunging certain criminal convictions.

Senate Bill 610, Removing resident manager requirement for
Alcohol Beverage Control Administration.

And,

Com. Sub. for Senate Bill 692, Clarifying persons indicted or
charged jointly for felony offense can move to have separate trial.

The Senate proceeded to the eleventh order of business and the
introduction of guests.
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The Senate then proceeded to the twelfth order of business.
Remarks were made by Senator Tarr.
The Senate proceeded to the thirteenth order of business.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following
resolutions:

Senate Resolution 43: Senator Lindsay;
And,
Senate Resolution 44: Senator Rucker.

Pending announcement of meetings of standing committees of
the Senate,

Senator Takubo moved that the Senate adjourn until tomorrow,
Wednesday, February 19, 2020, at 11 a.m.

Senator Takubo requested unanimous consent that the remarks
made by Senator Tarr during the twelfth order of business in earlier
proceedings today be ordered printed in the Appendix to the
Journal.

Which consent was not granted, Senator Plymale objecting.

Senator Takubo then moved that the remarks made by Senator
Tarr during the twelfth order of business in earlier proceedings
today be order printed in the Appendix to the Journal.

Which motion, the President ruled out of order.

The question now being on the adoption of Senator Takubo’s
aforestated motion to adjourn, the same was put and prevailed.

Whereupon, at 12:32 p.m., the Senate adjourned until
tomorrow, Wednesday, February 19, 2020, at 11 a.m.
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WEDNESDAY, FEBRUARY 19, 2020
The Senate met at 11:14 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by the Reverend Jim Butcher, Madison
Baptist Church, Madison, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Randy E. Smith, a senator from the
fourteenth district.

Pending the reading of the Journal of Tuesday, February 18,
2020,

At the request of Senator Prezioso, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment
to the House of Delegates amendments to, and the passage as
amended with its Senate amended title, of

Eng. Com. Sub. for Senate Bill 560, Permitting nursing home
use trained individuals administer medication.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, and requested the
concurrence of the Senate in the House of Delegates amendments,
asto

Eng. Senate Bill 620, Authorizing Division of Corrections and
Rehabilitation approve home plans for inmates.
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On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 12. PROBATION AND PAROLE.

862-12-13. Powers and duties of board; eligibility for parole;
procedure for granting parole.

(a) The Parole Board, whenever it is of the opinion that the best
interests of the state and of the inmate will be served, and subject
to the limitations provided in this section, shall release any inmate
on parole for terms and upon conditions provided by this article.

(b) Any inmate of a state correctional institution is eligible for
parole if he or she:

(1) (A) Has served the minimum term of his or her
indeterminate sentence or has served one fourth of his or her
definite term sentence, as the case may be; or

(B) He or she has applied for and been accepted by the
Commissioner of Corrections and Rehabilitation into an
accelerated parole program. To be eligible to participate in an
accelerated parole program, the commissioner must determine that
the inmate:

(i) Does not have a prior criminal conviction for a felony crime
of violence against the person, a felony offense involving the use
of a firearm, or a felony offense where the victim was a minor
child;

(i) Is not serving a sentence for a crime of violence against the
person, or more than one felony for a controlled substance offense
for which the inmate is serving a consecutive sentence, a felony
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offense involving the use of a firearm, or a felony offense where
the victim was a minor child; and

(iii) Has successfully completed a rehabilitation treatment
program created with the assistance of a standardized risk and
needs assessment.

(C) Notwithstanding any provision of this code to the contrary,
any inmate who committed, or attempted to commit, a felony with
the use, presentment, or brandishing of a firearm is not eligible for
parole prior to serving a minimum of three years of his or her
sentence or the maximum sentence imposed by the court,
whichever is less: Provided, That any inmate who committed, or
attempted to commit, any violation of 861-2-12 of this code, with
the use, presentment, or brandishing of a firearm, is not eligible for
parole prior to serving a minimum of five years of his or her
sentence or one third of his or her definite term sentence, whichever
is greater. Nothing in this paragraph applies to an accessory before
the fact or a principal in the second degree who has been convicted
as if he or she were a principal in the first degree if, in the
commission of or in the attempted commission of the felony, only
the principal in the first degree used, presented, or brandished a
firearm. An inmate is not ineligible for parole under the provisions
of this paragraph because of the commission or attempted
commission of a felony with the use, presentment, or brandishing
of a firearm unless that fact is clearly stated and included in the
indictment or presentment by which the person was charged and
was either: (i) Found guilty by the court at the time of trial upon a
plea of guilty or nolo contendere; (ii) found guilty by the jury upon
submitting to the jury a special interrogatory for such purpose if
the matter was tried before a jury; or (iii) found guilty by the court
if the matter was tried by the court without a jury.

(D) The amendments to this subsection adopted in the year
1981:

(i) Apply to all applicable offenses occurring on or after August
1 of that year;
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(if) Apply with respect to the contents of any indictment or
presentment returned on or after August 1 of that year irrespective
of when the offense occurred,

(iii) Apply with respect to the submission of a special
interrogatory to the jury and the finding to be made thereon in any
case submitted to the jury on or after August 1 of that year or to the
requisite findings of the court upon a plea of guilty or in any case
tried without a jury: Provided, That the state gives notice in writing
of its intent to seek such finding by the jury or court, as the case
may be. The notice shall state with particularity the grounds upon
which the finding will be sought as fully as the grounds are
otherwise required to be stated in an indictment, unless the grounds
upon which the finding will be sought are alleged in the indictment
or presentment upon which the matter is being tried,

(iv) Does not apply with respect to cases not affected by the
amendments and in those cases the prior provisions of this section
apply and are construed without reference to the amendments; and

(v) Insofar as the amendments relate to mandatory sentences
restricting the eligibility for parole, all matters requiring a
mandatory sentence shall be proved beyond a reasonable doubt in
all cases tried by the jury or the court.

(E) As used in this section, “felony crime of violence against
the person” means felony offenses set forth in §61-2-1 et seq., 861-
3E-1 et seq., 861-8B-1 et seq., or 861-8D-1 et seq. of this code.

(F) As used in this section, “felony offense where the victim
was a minor child” means any felony crime of violence against the
person and any felony violation set forth in §61-8-1 et seq., 861-
8A-1 et seq., 861-8C-1 et seq., or 861-8D-1 et seq. of this code.

(G) For the purpose of this section, the term “firearm” means
any instrument which will, or is designed to, or may readily be
converted to, expel a projectile by the action of an explosive,
gunpowder, or any other similar means;

(2) Is not in punitive segregation or administrative segregation
as a result of disciplinary action;
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(3) Has prepared and submitted to the Parole Board a written
parole release plan setting forth proposed plans for his or her place
of residence, employment and, if appropriate, his or her plans
regarding education and post-release counseling and treatment
which has been approved by the Division of Corrections and
Rehabilitation: Provided, That an inmate’s application for parole
may be considered by the board without the prior submission of a
home plan, but the inmate shall have a home plan approved by the
beard division prior to his or her release on parole. The
Commissioner of the Division of Corrections and Rehabilitation,
or his or her designee, shall review and investigate the plan and
provide recommendations findings to the board as to the suitability
of the plan: Provided, however, That in cases in which there is a
mandatory 30-day notification period required prior to the release
of the inmate, pursuant to §62-12-23 of this code, the board may
conduct an initial interview and deny parole without requiring the
development of a plan. In the event the board believes parole
should be granted, it may defer a final decision pending completion
of an investigation and receipt of recommendations the
commissioner’s findings. Upon receipt of the plan, together with
the investigation and recemmendation findings, the board, through
a panel, shall make a final decision regarding the granting or denial
of parole; and

(4) Has satisfied the board that if released on parole he or she
will not constitute a danger to the community.

(c) Except in the case of an inmate serving a life sentence, a
person who has been previously twice convicted of a felony may
not be released on parole until he or she has served the minimum
term provided by law for the crime for which he or she was
convicted. An inmate sentenced for life may not be paroled until
he or she has served 10 years, and an inmate sentenced for life who
has been previously twice convicted of a felony may not be paroled
until he or she has served 15 years: Provided, That an inmate
convicted of first degree murder for an offense committed on or
after June 10, 1994, is not eligible for parole until he or she has
served 15 years.
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(d) In the case of an inmate sentenced to a state correctional
facility regardless of the inmate’s place of detention or
incarceration, the Parole Board, as soon as that inmate becomes
eligible, shall consider the advisability of his or her release on
parole.

(e) If, upon consideration, parole is denied, the board shall
promptly notify the inmate of the denial. The board shall, at the
time of denial, notify the inmate of the month and year he or she
may apply for reconsideration and review. The board shall at least
once a year reconsider and review the case of every inmate who
was denied parole and who is still eligible: Provided, That the
board may reconsider and review parole eligibility any time within
three years following the denial of parole of an inmate serving a
life sentence with the possibility of parole.

(f) Any inmate in the custody of the commissioner for service
of a sentence who reaches parole eligibility is entitled to a timely
parole hearing without regard to the location in which he or she is
housed.

(9) The board shall, with the approval of the Governor, adopt
rules governing the procedure in the granting of parole. No
provision of this article and none of the rules adopted under this
article are intended or may be construed to contravene, limit, or
otherwise interfere with or affect the authority of the Governor to
grant pardons and reprieves, commute sentences, remit fines, or
otherwise exercise his or her constitutional powers of executive
clemency.

(h) (1) The Division of Corrections and Rehabilitation shall
promulgate policies and procedures for developing a rehabilitation
treatment plan created with the assistance of a standardized risk
and needs assessment. The policies and procedures shall provide
for, at a minimum, screening and selecting inmates for
rehabilitation treatment and development, using standardized risk
and needs assessment and substance abuse assessment tools, and
prioritizing the use of residential substance abuse treatment
resources based on the results of the standardized risk and needs
assessment and a substance abuse assessment. The results of all
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standardized risk and needs assessments and substance abuse
assessments are confidential.

(2) An inmate shall not be paroled under paragraph (B),
subdivision (1), subsection (b) of this section solely due to having
successfully completed a rehabilitation treatment plan, but
completion of all the requirements of a rehabilitation treatment
plan along with compliance with the requirements of subsection (b)
of this section creates a rebuttable presumption that parole is
appropriate. The presumption created by this subdivision may be
rebutted by a Parole Board finding that, according to the
standardized risk and needs assessment, at the time parole release
is sought the inmate still constitutes a reasonable risk to the safety
or property of other persons if released. Nothing in subsection (b)
of this section or in this subsection may be construed to create a
right to parole.

(i) Notwithstanding the provisions of subsection (b) of this
section, the Parole Board may grant or deny parole to an inmate
against whom a detainer is lodged by a jurisdiction other than West
Virginia for service of a sentence of incarceration, upon a written
request for parole from the inmate. A denial of parole under this
subsection precludes consideration for parole for a period of one
year or until the provisions of subsection (b) of this section are
applicable.

() If an inmate is otherwise eligible for parole pursuant to
subsection (b) of this section, and has completed the rehabilitation
treatment program required under subdivision (1), subsection (h)
of this section, the Parole Board may not require the inmate to
participate in an additional program, but may determine that the
inmate must complete an assigned task or tasks prior to actual
release on parole. The board may grant parole contingently,
effective upon successful completion of the assigned task or tasks,
without the need for a further hearing.

(k) (1) The Division of Corrections and Rehabilitation shall
supervise all probationers and parolees whose supervision may
have been undertaken by this state by reason of any interstate
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compact entered into pursuant to the Uniform Act for Out-of-State
Parolee Supervision.

(2) The Division of Corrections and Rehabilitation shall
provide supervision, treatment/recovery, and support services for
all persons released to mandatory supervision under seetion

twenty-seven-article-five-chaptertwenty-eight 815A-4-17 of this

code.

(D (1) When considering an inmate of a state correctional
facility for release on parole, the Parole Board panel considering
the parole shall have before it an authentic copy of, or report on,
the inmate’s current criminal record as provided through the West
Virginia State Police, the United States Department of Justice, or
any other reliable criminal information sources and written reports
of the warden-or superintendent of the state correctional institution
to which the inmate is sentenced:

(A) On the inmate’s conduct record while in custody, including
a detailed statement showing any and all infractions of disciplinary
rules by the inmate and the nature and extent of discipline
administered for the infractions;

(B) On the inmate’s industrial record while in custody which
shall include: The nature of his or her work, occupation or
education, the average number of hours per day he or she has been
employed or in class while in custody and a recommendation as to
the nature and kinds of employment which he or she is best fitted
to perform and in which the inmate is most likely to succeed when
he or she leaves the state correctional institution; and

(C) On any physical, mental, psychological, or psychiatric
examinations of the inmate.

(2) The Parole Board panel considering the parole may waive
the requirement of any report when not available or not applicable
as to any inmate considered for parole but, in every case, shall enter
in its record its reason for the waiver: Provided, That in the case of
an inmate who is incarcerated because the inmate has been found
guilty of, or has pleaded guilty to, a felony under the provisions of
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861-8-12 of this code or under the provisions of §61-8B-1 et seq.
or §61-8C-1 et seq. of this code, the Parole Board panel may not
waive the report required by this subsection. The report shall
include a study and diagnosis of the inmate, including an on-going
treatment plan requiring active participation in sexual abuse
counseling at an approved mental health facility or through some
other approved program: Provided, however, That nothing
disclosed by the inmate during the study or diagnosis may be made
available to any law-enforcement agency, or other party without
that inmate’s consent, or admissible in any court of this state,
unless the information disclosed indicates the intention or plans of
the parolee to do harm to any person, animal, institution, or to
property. Progress reports of outpatient treatment are to be made at
least every six months to the parole officer supervising the parolee.
In addition, in such cases, the Parole Board shall inform the
prosecuting attorney of the county in which the person was
convicted of the parole hearing and shall request that the
prosecuting attorney inform the Parole Board of the circumstances
surrounding a conviction or plea of guilty, plea bargaining, and
other background information that might be useful in its
deliberations.

(m) Before releasing any inmate on parole, the Parole Board
shall arrange for the inmate to appear in person before a Parole
Board panel and the panel may examine and interrogate him or her
on any matters pertaining to his or her parole, including reports
before the Parole Board made pursuant to the provisions of this
section: Provided, That an inmate may appear by video
teleconference if the members of the Parole Board panel
conducting the examination are able to contemporaneously see the
inmate and hear all of his or her remarks and if the inmate is able
to contemporaneously see each of the members of the panel
conducting the examination and hear all of the members’ remarks:
Provided, however, That the requirement that an inmate personally
appear may be waived where a physician authorized to do so by the
Commissioner of the Division of Corrections and Rehabilitation
certifies that the inmate, due to a medical condition or disease, is
too debilitated, either physically or cognitively, to appear. The
panel shall reach its own written conclusions as to the desirability
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of releasing the inmate on parole and the majority of the panel
considering the release must concur in the decision. The warden-er
superintendent shall furnish all necessary assistance and cooperate
to the fullest extent with the Parole Board. All information, records,
and reports received by the Parole Board shall be kept on
permanent file.

(n) The Parole Board and its designated agents are at all times
to have access to inmates imprisoned in any state correctional
facility or in any jail in this state and may obtain any information
or aid necessary to the performance of its duties from other
departments and agencies of the state or from any political
subdivision of the state.

(o) The Parole Board shall, if requested by the Governor,
investigate and consider all applications for pardon, reprieve, or
commutation and shall make recommendation on the applications
to the Governor.

(p) Prior to making a recommendation for pardon, reprieve or
commutation, the board shall notify the sentencing judge and
prosecuting attorney at least ten days before the recommendation.

(g) A parolee shall participate as a condition of parole in the
litter control program of the county to which he or she is released
to the extent directed by the Parole Board, unless the board
specifically finds that this alternative service would be
inappropriate.

862-12-13c. Authority of commissioner to establish a
nonviolent offense parole program.

(a) The commissioner is authorized to establish a nonviolent
offense parole program for any inmate of a state correctional
facility in which an inmate may be paroled without action of the
Parole Board based upon objective standards as set forth in this
section, to commence on July 1, 2021.

(b) Notwithstanding any provision of this code to the contrary,
any inmate of a state correctional facility is eligible for parole
under the nonviolent offense parole program if:
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(1) He or she has served at least the minimum term of his or
her sentence and is eligible for parole as determined by the parole
board; and

(2) He or she qualifies for the nonviolent offense parole
program as authorized by this section.

(c) To qualify for the nonviolent offense parole program, the
commissioner must determine that the inmate:

(1) Is not serving a sentence for a crime of violence against the
person, crime of violence against an animal, or felony for a
controlled substance offense which involves actual or threatened
violence to a person, a felony offense involving the use of a
firearm, or a felony offense where the victim was a minor child;

(2) Has successfully completed an individualized rehabilitation
treatment program as determined by the division; and

(3) Has otherwise satisfied the requirements for parole
eligibility set forth in §62-12-13 of this code.

(d) Any person released under the nonviolent offense parole
program shall be subject to all conditions of release and sanctions
for violations applicable to persons released on parole by the Parole
Board, and all parole revocations of persons granted parole
pursuant to this section shall be heard in accordance with the
provisions of §62-12-19 of this code.

(e) The nonviolent offense parole program authorized by
subsection (a) of this section requires no action by the Parole Board
as to the release decision if the inmate qualifies for the program
and has successfully completed his or her rehabilitation treatment
program as determined by the commissioner.

(f) The commissioner shall develop a policy directive setting
forth the processes and procedures to determine successful
completion of the rehabilitation treatment program and to provide
notice to the inmate. If the inmate fails to successfully complete his
or_her rehabilitation treatment program, his or her parole shall be
determined in accordance with the provisions of 862-12-13 of this
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code. An inmate who has been denied parole pursuant to the
provisions of 862-12-13 of this code and who thereafter
successfully completes his or her rehabilitation treatment program
prior to his or her next parole review shall be eligible for release
under the nonviolent offense parole program within a reasonable
time after he or she may successfully complete such program as
determined by the commissioner, provided the inmate remains
gualified for release under the nonviolent offense parole program.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Senate Bill 620—A Bill to amend and reenact §62-12-13
of the Code of West Virginia, 1931, as amended; and to amend said
code by adding thereto a new section, designated 862-12-13c, all
relating to authorizing the Commissioner of the Division of
Corrections and Rehabilitation to approve home plans for inmates;
authorizing the Commissioner of the Division of Corrections and
Rehabilitation to establish a nonviolent offense parole program;
establishing eligibility requirements for said program; clarifying
that inmates released under said program are subject to the same
conditions of release and sanctions; clarifying that inmate’s failing
to successfully complete the rehabilitation treatment program are
ineligible for release; and clarifying that inmates not otherwise
released may be eligible for said program at the time of successful
completion of the rehabilitation treatment program.

On motion of Senator Takubo, the Senate concurred in the
House of Delegates amendments to the bill.

Engrossed Senate Bill 620, as amended by the House of
Delegates, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
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Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Beach—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
620) passed with its House of Delegates amended title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment
to, and the passage as amended, of

Eng. Com. Sub. for House Bill 2086, Uniform Real Property
Electronic Recording Act.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. Com. Sub. for House Bill 2497, Relating to the whistle-
blower law.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2775—A Bill to amend and
reenact 818-2-7c of the Code of West Virginia, 1931, as amended,
relating to requiring each high school student to complete a one
credit course of study in personal finance as a requirement for high
school graduation; end-of-course examination; state board
development of standards.

Referred to the Committee on Education.
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A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. House Bill 2922, Relating to requirements to obtain a
final order of discharge and dismissal for possession of opiates or
opioids.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate
amendments, as amended by the House of Delegates, passage as
amended with its Senate amended title, and requested the
concurrence of the Senate in the House of Delegates amendments
to the Senate amendments, as to

Eng. House Bill 4007, Born-Alive Abortion Survivors
Protection Act.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the Senate
amendments to the bill were reported by the Clerk:

On page one, section one, subsection (b), subdivision (1), by
striking out the word ““fetus” and inserting in lieu thereof the word
“child”;

On page one, section one, subsection (b), subdivision (1),
paragraph (A), by striking out the word “fetus” and inserting in lieu
thereof the word “child”;

And,

On page one, section one, subsection (b), subdivision (1),
paragraph (B), by striking out the word “fetus” and inserting in lieu
thereof the word “child”.

On motion of Senator Takubo, the Senate concurred in the
foregoing House of Delegates amendments to the Senate
amendments to the bill.
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Engrossed House Bill 4007, as amended, was then put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Beach—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
4007) passed with its Senate amended title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment
to, and the passage as amended, of

Eng. Com. Sub. for House Bill 4058, Relating to pharmacy
benefit managers.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4165—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 818-2-8b, relating to public education;
establishing the West Virginia Remembers Program; and
authorizing the State Board of Education to promulgate a rule
providing for maintaining of lists by county boards of veteran
volunteers to speak in the public schools.
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Referred to the Committee on Military; and then to the
Committee on Education.

A message from the Clerk of the House of Delegates
announced that that body had agreed to the changed effective date,
to take effect from passage, of

Eng. Com. Sub. for House Bill 4470, Relating to persons 18
years of age or older in the custody of the Bureau of Juvenile
Services.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. House Bill 4476, Providing for the timely and efficient
collection, submission, testing, retention, and disposition of
forensic evidence in sexual assault cases.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4519—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto two new sections,
designated §5B-2D-8 and §18-2-7e, all relating to partnerships for
improving student engagement and preparation in the changing
world of work; establishing a summer youth intern pilot program
within Department of Commerce; authorizing diverse stakeholder
working group and external champions for development and
support of future-ready graduate profile for success in occupations
and entrepreneurship; suggesting action steps; and suggesting roles
for local school improvement councils.

Referred to the Committee on Education; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4621—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 831A-8G-1, 831A-8G-2, 831A-8G-3, §31A-
8G-4, §31A-8G-5, §31A-8G-6, §831A-8G-7, and §31A-8G-8, all
relating to the West Virginia FinTech Regulatory Sandbox
Program; defining terms; establishing requirements for participants
to temporarily test innovative financial products or services on a
limited basis without otherwise being licensed or authorized to act
under the laws of the state; establishing scope of the ability to
operate without otherwise being licensed or authorized to act with
respect to approved financial products or services; providing
consumer protections; establishing time limitations on the ability
to operate without otherwise being licensed or authorized to act
with respect to approved financial products or services; providing
reporting requirements; and providing for rulemaking.

Referred to the Committee on Economic Development.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4633—A Bill to amend and
reenact 87-3-3 of the Code of West Virginia, 1931, as amended,
relating to expanding county commissions’ ability to dispose of
county or district property; and adding the ability of county
commissions to dispose of the property to a nonprofit community
center organization or nonprofit senior center organization without
conducting a public sale.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4729—A Bill to amend and
reenact §18B-10-14 of the Code of West Virginia, 1931, as
amended, relating to the purchase of educational materials at
institutions of higher education; establishing or continuing an
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educational materials affordability committee; requiring that the
educational materials affordability committee make certain
recommendations to the institutional governing boards; and
defining the term “educational materials”.

Referred to the Committee on Education.
The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 18th day of February, 2020, presented to
His Excellency, the Governor, for his action, the following bills,
signed by the President of the Senate and the Speaker of the House
of Delegates:

(Com. Sub. for S. B. 46), Defining “pepper spray” and
exempting from definition of “deadly weapons”.

(Com. Sub. for S. B. 364), Authorizing Department of
Transportation promulgate legislative rules.

(Com. Sub. for S. B. 470), Relating to use of crossbow to hunt.

(Com. Sub. for S. B. 487), Providing exception that all DNR
payments be deposited within 24 hours.

(Com. Sub. for S. B. 500), Relating to Class Y special
crossbow hunting permit.

(Com. Sub. for S. B. 501), Adding protection, operation of
North Bend Rail Trail, Greenbrier River Trail, and Elk River Trail
to Parks and Recreation Section of DNR.

And,

(H. B. 4141), Requiring the Department of Administration to
publish its comprehensive annual financial report by the end of
December.
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Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Moore Capito,

Chair, House Committee.

Senator Smith, from the Committee on Energy, Industry, and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry, and Mining has had
under consideration

Senate Bill 120, Establishing priorities for expenditures for
plugging abandoned gas or oil wells.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Randy E. Smith,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Com. Sub. for Senate Bill 284 (originating in the Committee
on Banking and Insurance), Creating WV Health Care Continuity
Act.

And reports back a committee substitute for same with the
following title:
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Com. Sub. for Com. Sub. for Senate Bill 284 (originating in
the Committee on Health and Human Resources)—A Bill to amend
the Code of West Virginia, 1931, as amended, by adding thereto a
new section, designated §33-15-4u; to amend said code by adding
thereto a new section, designated §33-16-3ff; to amend said code
by adding thereto a new section, designated §33-24-7u; to amend
said code by adding thereto a new section, designated 833-25-8r;
to amend said code by adding thereto a new section, designated
833-25A-8u; to amend said code by adding thereto a new article,
designated §33-53-1, §33-53-2, 833-53-3, §33-53-4, §33-53-5,
§33-53-6, §33-53-7, §33-53-8, §33-53-9, §33-53-10, §33-53-11,
and 833-53-12, all relating to establishing the West Virginia Health
Care Continuity Act; making the act applicable to existing code;
including provisions for the creation of a State Commission on
Health Care Continuity when the act becomes effective;
establishing the West Virginia Patient Protection Pool Risk-
Sharing Program and review by the Joint Committee on
Government and Finance; providing limitations on preexisting
condition exclusions for health benefit plans; requiring
rulemaking; requiring fairness in cost sharing and ratemaking; and
including a conflict of laws provision.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 484, Requiring free feminine
hygiene products be provided to female prisoners.

And,
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Senate Bill 755, Relating to High-Wage Growth Business Tax
Credit Act.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Com. Sub. for Senate Bill 491 (originating in the Committee
on Agriculture and Rural Development), Relating to Seed
Certification Program.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 491 (originating in
the Committee on Government Organization)—A Bill to amend
and reenact §19-16-1, §19-16-2, 819-16-3, §19-16-4, §19-16-5,
and §19-16-6 of the Code of West Virginia, 1931, as amended; and
to amend said code by adding thereto three new sections,
designated 819-16-3b, 819-16-5a, and 819-16-9, all relating to the
Seed Certification Program within the Department of Agriculture;
defining terms; adding flower seed requirements; adding labeling
requirements for seed; adding labeling requirements for interstate
shipping; authorizing legislative rules for penalties; updating
certificate of registration requirements; requiring quarterly tonnage
fees and reports for seed; requiring monthly reports for seed
potatoes; requiring record retention; updating prohibitions for
labeling; setting forth label, signage, and other requirements for
noncommercial seed sharing; updating duties and authority of
commissioner; authorizing inspections of seed conditioning
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facilities, issuance of permits, and establishment of fees; and
providing for penalties for labeling deficiencies.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill 528, Creating Uniform Worker Classification Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 528 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 821-
51-1, §21-51-2, §21-5I-3, 821-5I-4, §21-5I-5, and §21-5I-6, all
relating to the West Virginia Employment Law Worker
Classification Act; and clarifying definition of “independent
contractor”.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration
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Senate Bill 578, Recalculating tax on generating, producing,
or selling electricity from solar energy facilities.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 578 (originating in the Committee
on Finance)—A Bill to amend and reenact 811-13-20 of the Code
of West Virginia, 1931, as amended, relating to adjusting the
calculation of business and occupation tax on the business of
generating, producing, or selling electricity from solar energy
facilities; and clarifying the taxable generating capacity for
generating units utilizing solar photovoltaic methods shall equal
eight percent of official capacity of the unit for the taxable period
beginning January 1, 2020.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 579 (originating in the Committee
on Government Organization), Changing and adding fees to
wireless enhanced 911 fee.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 579 (originating in
the Committee on Finance)—A Bill to amend and reenact 811-15-
30 of the Code of West Virginia, 1931, as amended; and to amend
and reenact 8§24-6-6b of said code, all relating to changing the
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wireless enhanced 911 fee; and establishing a separate public
safety fee and wireless tower fee.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 586, Reorganizing and re-designating Department
of Military Affairs and Public Safety as Department of Homeland
Security.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 586 (originating in the Committee
on Government Organization)—A Bill to repeal §15-5-4 and §15-
5-27 of the Code of West Virginia, 1931, as amended; to repeal
§29-3-1, §29-3-2, §29-3-3, §29-3-4, §29-3-5, §29-3-5a, §29-3-5b,
§29-3-5c¢, §29-3-5d, §29-3-5e, §29-3-5f, §29-3-6, §29-3-7, §29-3-
8, §29-3-9, §29-3-10, 829-3-11, §29-3-12, §29-3-12a, §29-3-12b,
829-3-13, 829-3-14, 829-3-15, 829-3-16, §29-3-16a, 829-3-16b,
829-3-16¢, 829-3-16d, §29-3-17, §29-3-18, §29-3-19, §29-3-21,
829-3-22, 829-3-27, §29-3-28, §29-3-29, §29-3-30, and §29-3-32
of said code; to amend and reenact 85F-1-2 of said code; to amend
and reenact 85F-2-1 and 85F-2-2 of said code; to amend and
reenact 815-1A-3 of said code; to amend and reenact §15-5-3, §15-
5-4b, §15-5-4c, 8§15-5-13, §15-5-20a, 815-5-24, and §15-5-26 of
said code; to amend said code by adding thereto a new section,
designated 815-5-29; to amend and reenact 815A-1-2 and §15A-1-
3 of said code; to amend said code by adding thereto a new section,
designated §15A-1-9; to amend said code by adding thereto a new
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article, designated §15A-9-1, §15A-9-2, 815A-9-3, §15A-9-4,
815A-9-5, 815A-9-6, and §15A-9-7; to amend said code by adding
thereto a new article, designated 815A-10-1, 815A-10-2, §15A-10-
3, §15A-10-4, §15A-10-5, §15A-10-6, §15A-10-7, §15A-10-8,
815A-10-9, 815A-10-10, 815A-10-11, §15A-10-12, 815A-10-13,
815A-10-14, 815A-10-15, 815A-10-16, 815A-10-17, 815A-10-18,
815A-10-19, 815A-10-20, 815A-10-21, 815A-10-22, 815A-10-23,
815A-10-24, and 8§15A-10-25; to amend said code by adding
thereto a new article, designated 815A-11-1, 815A-11-2, §15A-11-
3, §15A-11-4, §15A-11-5, §15A-11-6, §15A-11-7, §15A-11-8,
815A-11-9, 815A-11-10, and §15A-11-11; to amend and reenact
819-1-4 of said code; to amend and reenact 819-21A-4 of said
code; to amend and reenact 820-1-7 of said code; to amend and
reenact §22-1-6 of said code; to amend and reenact §29-31-2, §29-
31-3, and §29-31-4 of said code; to amend said code by adding
thereto a new section, designated 829-31-5; and to amend said code
by adding thereto a new section, designated 833-2-23, all relating
to reorganizing and redesignating the Department of Military
Affairs and Public Safety as the Department of Homeland Security;
clarifying the divisions that report to the cabinet secretary of that
department; removing the Adjutant General’s Office, State Armory
Board, and Military Awards Board from the Department of
Military Affairs and Public Safety; clarifying the agencies
established within the Department of Military Affairs and Public
Safety; delineating that the secretary of each state department
cooperate with the State Resiliency Office to the fullest extent
practicable to assist that office in fulfilling its duties; requiring that
the Adjutant General cooperate with the State Resiliency Office to
the fullest extent practicable to assist that office in fulfilling its
duties; designating the Department of Homeland Security as the
State Administrative Agency for homeland security and emergency
management grants; designating the Division of Homeland
Security and Emergency Management as the Division of
Emergency Management; making the employees of the Division of
Emergency = Management  classified-exempt ~ employees;
terminating the West Virginia Disaster Recovery Board; providing
that the State Resiliency Officer have the authority to disburse
funds from the Disaster Recovery Trust Fund; granting powers
necessary to accomplish such disbursement to the State Resiliency
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Officer; providing for appropriations and other funding sources to
the Disaster Recovery Trust Fund; deleting requirements for
government entities with deficiently trained floodplain managers
to transfer their floodplain oversight to another governmental
entity; amending provisions regarding administration of the
Disaster Recovery Trust Fund; providing the State Resiliency
Officer need not pay taxes for moneys deposited in the Disaster
Recovery Trust Fund or other assets of such fund; repealing the
provision for an annual report of the abolished Disaster Recovery
Board; providing the Director of the Division of Emergency
Management shall cooperate with the State Resiliency Office to the
fullest extent practicable to assist that office in fulfilling its duties;
establishing the powers and duties of the Secretary of the
Department of Homeland Security; establishing the Office of
Administrative Hearings within the Department of Homeland
Security; authorizing the appointment of a Chief Hearing
Examiner; establishing the organization of the Office of the Chief
Hearing Examiner; establishing the jurisdiction of the Office of
Administrative Hearings; establishing hearing procedures;
establishing rule-making authority; establishing a duty to provide
notice of change of address; establishing policies for the transition
from divisions of the Department of Homeland Security to the
Office of Administrative Hearings; separating the Fire Marshal
from the Fire Commission; transferring the Fire Marshal from the
State Fire Commission to the Department of Homeland Security;
setting forth the appointment process for the Fire Marshal; setting
forth qualifications, salary, and responsibilities of the State Fire
Marshal; allowing the Fire Marshal to hire employees; allowing the
Fire Marshal to hire a deputy, and setting the qualifications of the
deputy; requiring new Fire Marshals 1, 2, 3, and deputies to
become certified law-enforcement officers; setting forth powers
and duties of the State Fire Marshal; setting forth additional powers
and duties relating to law enforcement, statewide contracts,
penalties, and authority to carry firearms; creating enforcement
standards for the state building and fire codes; creating rule-making
authority; allowing the appointment of advisory boards; setting
forth the responsibilities of insurance companies in fire loss
investigations; allowing the Fire Marshal to set fees; requiring an
annual report; setting forth maintenance of fire hazard standards;
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allowing orders for repair or demolition; allowing orders to contain
notice to comply and a right to appeal; providing standards for
service of repair or demolition orders; clarifying who is responsible
for cost of work or demolition; allowing an action to recover cost;
requiring smoke detectors in one- and two-family dwellings;
requiring carbon monoxide detectors in residential units, schools,
and day care facilities and setting forth penalties; allowing the use
of live trees in public buildings under certain circumstances; setting
forth safety standards for bed and breakfast establishments; setting
forth standards for installation of propane gas systems; setting forth
parameters to abate fire hazards; setting forth license denial,
limitation, suspension, and revocation standards; creating an
independent informal dispute process for licensees upon appeal;
establishing demonstration building and equipment standards for
educational instruction for fire protection and prevention and
abatement; creating crime of false alarm of fires and setting forth
penalties; creating tax on insurance companies; setting forth
general criminal penalties for violation; setting forth that the parts
of the article are construed liberally; creating a severability section;
allowing the Fire Marshal to award service weapons to retiring
employees under certain conditions; allowing the Fire Marshal to
dispose of unused firearms; continuing the Fire Commission;
setting forth composition, qualifications, appointment, terms of
office, removal, vacancies, and compensation and expenses of
commission; establishing chairperson, vice chairperson, meeting,
and quorum requirements; creating rule-making authority for fire
code, building code, and general rule-making authority; continuing
the Hazardous Response Training Program; requiring public
hearing and notice prior to promulgation of fire code; setting forth
commission’s powers and conduct of public hearings; setting forth
commission’s powers, duties, and authority; setting forth authority
over volunteer fire department training and equipment, and
creating rule-making authority for such; continuing courtesy
certification of firefighters in surrounding states to serve as
volunteer firefighters; continuing the Fire Service Equipment and
Training Fund; providing the Commissioner of Agriculture shall
cooperate with the State Resiliency Office to the fullest extent
practicable to assist that office in fulfilling its duties; providing the
State Conservation Committee shall cooperate with the State
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Resiliency Office to the fullest extent practicable to assist that
office in fulfilling its duties; providing the Director of the Division
of Natural Resources shall cooperate with the State Resiliency
Office to the fullest extent practicable to assist that office in
fulfilling its duties; providing the Secretary of the Department of
Environmental Protection shall cooperate with the State Resiliency
Office to the fullest extent practicable to assist that office in
fulfilling its duties; repealing generally now-obsolete provisions
relating to the Fire Commission and State Fire Marshal; placing the
State Resiliency Office under the Office of the Governor; adding
the President of the West Virginia Emergency Management
Council, the Secretary of the Department of Homeland Security,
and the Director of the Division of Emergency Management on the
State Resiliency Office Board; adding two nonvoting member
legislators from each house of the Legislature to the State
Resiliency Office Board; specifying tenure of office on that board;
providing that members of the board serve without compensation,
but may collect necessary expenses; providing certain mandatory
duties for that board; providing the State Resiliency Officer shall
be appointed by the Governor with the advice and consent of the
Senate, and setting the duties and qualifications for such officer;
providing for the employment of a deputy to the State Resiliency
Officer shall be appointed by the Governor with the advice and
consent of the Senate, upon presentation from a list of names by
the State Resiliency Office Board, and, setting the duties and
qualifications for such officer; providing that the State Resiliency
Officer and his or her deputy must have complimentary work
experience; specifying the areas in which the State Resiliency
Office Board shall be required to assist the State Resiliency Officer
to fulfill the missions of that office, and specifying the areas where
that body shall assist the State Resiliency Officer to devise plans
and develop procedures; providing for certain exemptions from the
Public Meetings Act and Freedom of Information Act for meetings
of, and materials presented to, the board; delineating the authority
of the State Resiliency Office and the State Resiliency Officer in
carrying out their missions; providing the State Resiliency Officer
shall report at least quarterly to the Joint Legislative Committee on
Flooding; granting the State Resiliency Officer authority to hire
employees for the office; providing that such employees are at-will,



2020] JOURNAL OF THE SENATE 1145

may participate in state insurance and other programs, and, if
entrusted with state funds, shall execute surety bonds; providing
that the State Resiliency Officer shall set employee salary rates;
creating the State Office of the National Flood Insurance Program
in the Office of the Insurance Commissioner; requiring a
coordinator to administer such program; providing that state-
owned property in any nonparticipating community shall be
governed by appropriate rules promulgated by the Insurance
Commissioner; requiring the coordinator and floodplain managers
to develop a strategic plan to meet goals and objectives, which plan
shall be reviewed by and must be approved by the State Resiliency
Officer and State Resiliency Office Board; requiring the
coordinator to establish and enforce flood plain management
regulations in special hazard areas which are in conformity with
federal laws and regulations; and providing the coordinator of the
State Office of the National Flood Insurance Program shall
cooperate with the State Resiliency Office to the fullest extent
practicable to assist that office in fulfilling its duties.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 649, Permitting county emergency phone system
directors negotiate contracts for mobile phones.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 649 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §24-
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6-5 of the Code of West Virginia, 1931, as amended, relating to
permitting directors of county emergency phone systems to obtain
mobile phone emergency lines and enter into service provider
contracts; establishing payment of emergency mobile phone
contracts; and requiring a report.

And,

Senate Bill 751, Removing certain requirements of
municipality annexing property within urban growth boundary.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 751 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §8-6-
4a of the Code of West Virginia, 1931, as amended, relating to
removing certain requirements when a municipality seeks to annex
property within an urban growth boundary.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Swope, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill 672, Creating special registration plate recognizing
Girl Scouts.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 672 (originating in the Committee
on Transportation and Infrastructure)}—A Bill to amend and
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reenact 817A-3-14 of the Code of West Virginia, 1931, as
amended, relating to creating a special registration plate to
recognize Girl Scouts; and establishing a special initial application
fee and an annual fee for each plate.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Chandler Swope,
Vice Chair.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 689, Enacting Requiring Accountable
Pharmaceutical Transparency, Oversight, and Reporting Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 689 (originating in the Committee
on Health and Human Resources)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new article,
designated §33-53-1, §33-53-2, 833-53-3, §33-53-4, and §33-53-
5, all relating to enacting the Requiring Accountable
Pharmaceutical Transparency, Oversight, and Reporting Act;
providing a short title; providing for definitions; outlining
reporting requirements for drug manufacturers and health benefit
plan issuers to the Auditor; outlining the pharmaceutical data
required by the Auditor; directing the Auditor to create a searchable
pharmaceutical transparency website; protecting confidentiality of
patient information; providing registration requirements to drug
manufacturers and health benefit plan issuers; requiring reporting
to the Legislature; and outlining penalties when a health benefit
plan or drug manufacturer fails to submit or submits inaccurate
information to the Auditor.
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With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Rucker, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Senate Bill 691, Limiting programs adopted by State Board of
Education.

And,

Senate Bill 781, Relating to reports regarding collaborative
agreements between community and technical colleges and
federally registered apprenticeship programs.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

Senator Roberts, from the Committee on the Workforce,
submitted the following report, which was received:

Your Committee on the Workforce has had under
consideration

Senate Bill 705, Allowing military veterans with certain
experience qualify for examination as electrician or plumber.

And reports back a committee substitute for same with the
following title:
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Com. Sub. for Senate Bill 705 (originating in the Committee
on the Workforce)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
§21-14-3a; to amend said code by adding thereto a new section,
designated §29-3B-4a; and to amend said code by adding thereto a
new section, designated 829-3D-4a, all relating to allowing
military veterans with certain experience to qualify for examination
for licensure as a plumber, electrician, sprinkler fitter, and sprinkler
fitter in training; providing the qualifications to sit for a plumber’s
examination; providing qualifications to sit for an electrician’s
examination; and providing qualifications to sit for an examination
of a sprinkler fitter in training or a journeyman sprinkler fitter.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Rollan A. Roberts,
Chair.

Senator Rucker, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration
Senate Bill 707, Relating to nursing career pathways.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 707 (originating in the Committee
on Education)—A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §18-2E-
11a, relating to making a nursing career pathway available to
students statewide; setting forth legislative findings; requiring that
a nursing career pathway workgroup be convened; charging the
workgroup with developing a career pathway to address the unmet
need for nursing assistants, licensed practical nurses, registered
nurses, and registered nurses with a bachelor’s degree in nursing;
requiring the nursing career pathway to be made available to
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students statewide; requiring report to the Legislative Oversight
Commission on Education Accountability every month that the
commission meets on the progress in implementing the career
pathway; and requiring consideration of certain specified ideas in
establishing the pathway.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

Senator Swope, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill 722, Relating to special license plates for public
and private nonprofit transit providers.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 722 (originating in the Committee
on Transportation and Infrastructure)}—A Bill to amend and
reenact 811-15-3c of the Code of West Virginia, 1931, as amended,
and to amend and reenact 817A-3-23 of said code, all relating to
motor vehicles; exempting certain vehicles operated in the name of
a public transit provider or nonprofit transit provider from motor
vehicle sales tax; and authorizing special license plates for certain
vehicles titled in the name of a public transit provider, private
nonprofit transit provider, or certain nonprofit entities.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Chandler Swope,
Vice Chair.
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Senator Rucker, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Senate Bill 723, Requiring Department of Education develop
plan based on analyzed data on school discipline.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

Senator Swope, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill 727, Relating to disbursement of funds for highway
road repair.

And,

Senate Bill 734, Clarifying powers and duties of DOH in
acquiring property for state road purposes.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Chandler Swope,
Vice Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration
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Senate Bill 728, Exempting all property used for agricultural
purposes from county property maintenance codes or ordinances.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 728 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §7-1-
3n of the Code of West Virginia, 1931, as amended, relating to
prohibiting county commissions from enacting or enforcing
property maintenance codes.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Smith, from the Committee on Energy, Industry, and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry, and Mining has had
under consideration

Senate Bill 731, Limiting severance tax break on steam coal.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Randy E. Smith,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance.

Senator Rucker, from the Committee on Education, submitted
the following report, which was received:
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Your Committee on Education has had under consideration

Senate Bill 760, Allowing state college or university apply to
HEPC for designation as administratively or financially exempt
school.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 760 (originating in the Committee
on Education)—A Bill to amend the Code of West Virginia, 1931,
as amended, by adding thereto a new section, designated §18B-1-
1F; to amend and reenact 818B-1-2 of said code; to amend and
reenact §18B-1B-4 and §18B-1B-6 of said code; to amend and
reenact §18B-1D-7 of said code; and to amend and reenact §18B-
19-4 of said code, all relating to higher education; providing
findings; defining terms; allowing any state college and university
to apply to the Higher Education Policy Commission for
designation as an administratively exempted school; requiring
Higher Education Policy Commission to propose rules for
legislative approval that address loss of an administratively
exempted designation; setting forth specific exemptions for a
college and university designated as an administratively exempted
school; requiring Higher Education Policy Commission report to
the Legislative Oversight Commission on Education
Accountability  certain  information  pertaining to the
administratively exempted schools eligibility criteria; updating
institution names; referring to exempted schools as statutorily
exempted schools; removing obsolete language; updating code to
reflect removal of statewide master plan and compact requirements
by prior legislation; removing requirement for Higher Education
Policy Commission to advise and confirm in the appointment of
presidents of the institutions of higher education under its
jurisdiction; amending the powers and duties of the Higher
Education Policy Commission, consistent with the specific
exemptions provided for administratively exempted schools;
clarifying that Higher Education Policy Commission can use
certain appropriated incentive funds to influence behavior of
statutorily and administratively exempted schools; amending
requirements pertaining to the required report to the Joint
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Committee on Government and Finance and the Legislative
Oversight Commission on Education Accountability that includes
a recommendation for the allocation of general revenue to be
appropriated to the institutions; removing requirement for Higher
Education Policy Commission to confirm appointment of
institutional presidents; requiring classified employees, if any are
employed by the institution, be used when doing evaluations of
institutional presidents; updating language to be consistent with
replacing institutional and statewide report cards with a data
reporting system in prior legislation; removing unnecessary
language; declaring that the geographic areas of responsibility for
the West Virginia School of Osteopathic Medicine, Marshall
University, and West Virginia University are statewide; and
removing requirement for Higher Education Policy Commission
confirmation of campus development plans.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 770, Revising requirements for post-doctoral
training.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 770 (originating in the Committee
on Health and Human Resources)—A Bill to amend and reenact
830-14-2 and 830-14-4 of the Code of West Virginia, 1931, as
amended, all relating to definitions and applications for licensure
or educational permits for osteopathic physicians and surgeons;



2020] JOURNAL OF THE SENATE 1155

revising requirements for post-doctoral training; and eliminating
continuing medical education requirements for initial licensure.

And,

Senate Bill 787, Providing benefits to pharmacists for rendered
care.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 787 (originating in the Committee
on Health and Human Resources)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new section,
designated §33-53-1, relating to providing benefits to pharmacists
for pharmacist care rendered within the pharmacist’s scope of
practice if benefits would be provided for such services performed
by other health care providers; providing for reimbursement
pursuant to negotiations; and providing for effective date.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 782, Relating to fees assessed by Health Care
Authority on certain hospitals.

And reports the same back with the recommendation that it do
pass.
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Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 789, Repealing obsolete sections of WV Code
relating to Legislature.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 803, Supplemental appropriation of money out of
General Revenue Fund to DHHR.

Senate Bill 804, Supplemental appropriation of moneys from
Treasury to PSC, Consumer Advocate Fund.

And,

Senate Bill 806, Supplemental appropriation out of federal
funds in Treasury to DOT.

And reports the same back with the recommendation that they
each do pass.
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Respectfully submitted,

Craig Blair,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 837 (originating in the Committee on Finance)—A
Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new article, designated §11-5A-1, 811-5A-2, 8§11-
5A-3, §11-5A-4, §11-5A-5, 811-5A-6, 811-5A-7, 811-5A-8, and
811-5A-9; to amend and reenact §11-15-3 of said code; to amend
and reenact §11-15A-2 of said code; and to amend and reenact §11-
17-3 and 811-17-4b of said code, all relating to providing
exemptions from ad valorem taxation for certain types of personal
property and providing substitute revenue sources to levying
bodies; setting out legislative findings; defining terms; setting out
legislative intent; providing for an exemption from ad valorem
taxation for property classified as manufacturing machinery,
equipment, and inventory over a six-year period; setting out
exclusions from the exemption; providing for exemption from ad
valorem taxation on motor vehicles over a six-year period;
providing for exemption from ad valorem taxation on retail
inventory over a six-year period; requiring the Governor and
Legislature appropriate replacement revenue to levying bodies;
providing for a four-year lookback from effective date of
provision; providing that the state share of the county’s basic
foundation will be replaced; providing that any general revenue
bond or levy in existence shall not be effected; allowing for
procedural rules; creating a special revenue account; providing for
an effective date; making elimination of ad valorem taxes
contingent upon passage of constitutional amendment; increasing
tax levied and imposed on sales and service; making increase of
tax levied and imposed on sales and service contingent upon
passage of constitutional amendment; providing for an effective
date for the sales and service tax increase; increasing levied and
imposed use tax; making increase of imposed and levied use tax
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contingent upon passage of constitutional amendment; providing
for an effective date for the use tax increase; increasing excise tax
levied and imposed on tobacco products; making increase excise
tax levied and imposed on tobacco products contingent upon
passage of constitutional amendment; providing for an effective
date for the tax increase imposed on tobacco products increase;
providing for apportion of the increased revenue to be dedicated to
a special account for tobacco use prevention, cessation, and
nicotine treatment; increasing excise tax levied and imposed on
sale of e-cigarette liquid; making increased excise tax levied and
imposed on e-cigarette liquid contingent upon passage of
constitutional amendment; providing for an effective date for the
tax increase imposed on e-cigarette liquid; setting effective dates
for tax increases; and providing additional tax revenue on tax
increases be deposited in special revenue account.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 838 (originating in the Committee on the
Judiciary)—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §15-2-55,
relating to directing the State Police to establish a referral program
for substance abuse treatment; exempting persons seeking
treatment from arrest and prosecution; directing the destruction of
controlled substances received from persons seeking treatment;
requiring referrals to treatment of persons seeking same; specifying
persons who are ineligible for referral; and immunizing the State
Police and its employees civilly and criminally for making referrals
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and exempting records of program from freedom of information
disclosure.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Joint Resolution 9, Motor Vehicle and
Other Personal Property Tax Reduction Amendment.

And reports the same back with the recommendation that it be
adopted.

Respectfully submitted,

Craig Blair,
Chair.

Senator Swope, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Concurrent Resolution 19, USMC LCpl Fred Michael
Kerns Memorial Bridge.

And reports back a committee substitute for same as follows:

Com. Sub. for Senate Concurrent Resolution 19 (originating
in the Committee on Transportation and Infrastructure)—
Requesting the Division of Highways name bridge number 42-
219/00-038.13 (42A139), locally known as Isner Creek Bridge,
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carrying US 219 over Isner Creek in Randolph County, the “U.S.
Marine Corps LCPL Fred Michael Kerns Memorial Bridge”.

Whereas, Fred Michael Kerns was born on October 15, 1948,
in Weston, West Virginia, the son of Fred G. and Thelma Marie
Glover Kerns; and

Whereas, Fred Michael Kerns was sworn into the United States
Marine Corps after graduating from Buckhannon - Upshur High
School in 1966, and commenced active duty in 1967; and

Whereas, On October 3, 1968, LCPL Fred Michael Kerns
arrived in Vietnam, where he served as an air crewman aboard
helicopters with Marine Light Attack Helicopter Squadron 167
(HML-167), Marine Air Group 16 (MAG-16), First Marine Air
Wing, Third Marine Amphibious Force; and

Whereas, LCPL Fred Michael Kerns was killed on July 29,
1969, as a result of a nonhostile helicopter crash in Quam Nam
Providence, South Vietnam; and

Whereas, LCPL Fred Michael Kerns was awarded the Air
Medal, Combat Action Ribbon, Republic of Vietnam Campaign
Medal, Vietnam Service Medal, National Defense Medal,
Presidential Unit Citation, Vietnam Gallantry Cross Unit Citation,
and Combat Aircrew Badge; and

Whereas, LCPL Fred Michael Kerns’ name is listed on the
Vietnam Memorial Wall in Washington, D. C., Panel 20W, Line
71; and

Whereas, LCPL Fred Michael Kerns was one of several
hundred West Virginia residents, and one of over 17 Randolph
County residents, to make the ultimate sacrifice for his country
during the Vietnam War. He is buried at the Masonic Cemetery,
Weston, West Virginia; and

Whereas, LCPL Fred Michael Kerns, on the date of his death,
left his father Fred Kerns, his mother Thelma Kerns, and three
brothers: Terry Lee, Alan William, and Stephen Craig Kerns; and
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Whereas, It is fitting that an enduring memorial be established
to commemorate LCPL Fred Michael Kerns and his contributions
and sacrifice to our state and country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 42-219/00-038.13 (42A139), locally known as
Isner Creek Bridge, carrying US 219 over Isner Creek in Randolph
County, the “U.S. Marine Corps LCPL Fred Michael Kerns
Memorial Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “U.S. Marine Corps LCPL Fred Michael Kerns Memorial
Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

With the recommendation that the committee substitute be
adopted.

Respectfully submitted,

Chandler Swope,
Vice Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Concurrent Resolution 27, Requesting study on ways
to make State Capitol building more handicap accessible.

And reports the same back with the recommendation that it be
adopted.
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Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Swope, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Eng. Com. Sub. for House Bill 2338, Allowing the owner of
an antique military vehicle to display alternate registration insignia.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Chandler Swope,
Vice Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 4477, West Virginia Mutual to Mutual
Insurance Holding Company Act.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.
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Senator Smith, from the Committee on Energy, Industry, and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry, and Mining has had
under consideration

Eng. House Bill 4661, Relating to the powers of the Public
Service Commission and the regulation of natural gas utilities.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Randy E. Smith,
Chair.

The Senate proceeded to the sixth order of business.

Senators Romano, Facemire, and Unger offered the following
resolution:

Senate Resolution 47—Recognizing the Clay County High
School “We the People” team for winning its sixth consecutive
West Virginia state championship.

Whereas, “We the People: The Citizen and the Constitution” is
the flagship civic education program of the Center for Civic
Education, a nonprofit, nonpartisan education organization that
administers national and international civic education programs;
and

Whereas, “We the People: The Citizen and the Constitution”
was developed in 1987 and adopted by the Commission on the
Bicentennial of the U.S. Constitution, chaired by Chief Justice
Warren E. Burger, as the principal education program of the U.S.
Constitution’s Bicentennial; and

Whereas, The “We the People” program culminates with a
simulated congressional hearing during which students “testify”
before a panel of judges acting as members of Congress; and
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Whereas, Participating students must demonstrate a thorough
knowledge and understanding of constitutional principles and
evaluate, take, and defend positions relevant to historical and
contemporary issues competing at local, congressional district,
state, and national levels; and

Whereas, Participating high school classes in “We the People”
compete from December to February in state competitions
throughout the country and, each spring, the state champion and
wild card classes are eligible to participate in the “We the People”
National Finals in the Washington, D.C., area at the National
Conference Center in Leesburg, Virginia. The competition
culminates with a top-12 final round to determine the national
winner; and

Whereas, Sixteen students enrolled in the fall 2019 Advanced
Placement Government and Politics class at Clay County High
School; and

Whereas, In June 2019, these Clay County High School
Advanced Placement Government and Politics students began
studying the United States Constitution extensively in preparation
for the “We the People: The Citizen and the Constitution”
competition; and

Whereas, Clay County High School advanced to the State “We
the People” Competition on November 14, 2019, as the
Congressional District 2 Champions; and

Whereas, Clay County High School were crowned State
Champions of the “We the People” competition on January 24,
2020, by defeating Congressional District 1 Champion Tyler
Consolidated and Congressional District 3 Champion Shady
Springs High School; and

Whereas, Clay County High School has won six consecutive
state championships in the “We the People” competition and, for
the sixth straight year, will represent the State of West Virginia at
the National “We the People: The Citizen and the Constitution
Competition” in Washington D.C.; and
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Whereas, The Advanced Placement Government and Politics
class from Clay County High School is taught by Philip Dobbins
who proudly serves as coach of the “We the People” team along
with assistant coach Michael Mullins; and

Whereas, The Clay County High School students in the 2019-
2020 Advanced Placement Government and Politics class and the
“We the People” team members are: Kelsey Prather, Jaydin Cogar,
Julia Holcomb, Caleb Atha, Nicholas Evans, Owen Nottingham,
Elijah, Payton, Emily Hayes, Jefferson Hymer, Anastasia Knopp,
Aden Knopp, Tyler Cummings, Hayden Morris, Zoe Davis, Austin
Smith, and Autumn Stone; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the Clay County High
School “We the People” team for winning its sixth consecutive
West Virginia state championship; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the Clay County High School “We the
People” team.

Which, under the rules, lies over one day.
The Senate proceeded to the seventh order of business.

Senate Resolution 46, Congratulating Victory Baptist
Academy volleyball team for winning 2019 WV Christian
Education Association state volleyball tournament.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Roberts, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Takubo, at 11:40 a.m., the Senate
recessed to present Senate Resolution 46.
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The Senate reconvened at 11:45 a.m. and proceeded to the
eighth order of business.

Eng. Com. Sub. for Senate Bill 6, Allowing DOH issue
permits for certain tractors with certain trailers not exceeding
specified maximum axle weights.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 6) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 204, Providing for
nonpartisan elections of county prosecuting attorneys.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Blair, Boley, Clements, Cline, Hamilton, Hardesty, Jeffries, Mann,
Maroney, Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso,
Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr.
President)—30.

The nays were: Beach, Facemire, lhlenfeld, and Lindsay—4.
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Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 204) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Blair,
Boley, Clements, Cline, Hamilton, Hardesty, Jeffries, Mann,
Maroney, Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso,
Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr.
President)—30.

The nays were: Beach, Facemire, lhlenfeld, and Lindsay—4.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 204) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 285, Eliminating WV Greyhound
Breeding Development Fund.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, February 18, 2020, for
amendments to be received on third reading, was reported by the
Clerk.

On motion of Senator Blair, the following amendment to the
bill was reported by the Clerk and adopted:

On page five, section three, after line fifty-nine, by inserting
the following:

“(it) For obtaining veterinary services, documented by
veterinary reports;”.
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There being no further amendments offered,
The bill, as just amended, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 285 was then
read a third time and put upon its passage.

(Senator Trump in the Chair.)
Pending discussion,
(Senator Carmichael, Mr. President, in the Chair.)
Pending extended discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 285 pass?”

On this question, the yeas were: Azinger, Blair, Boley, Cling,
Maynard, Roberts, Sypolt, Takubo, Tarr, Trump, and Carmichael
(Mr. President)—11.

The nays were: Baldwin, Beach, Clements, Facemire,
Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Palumbo, Pitsenbarger, Plymale, Prezioso, Romano, Rucker,
Smith, Stollings, Swope, Unger, Weld, and Woelfel—23.

Absent: None.

So, a majority of all the members present and voting not having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 285) rejected.

Eng. Senate Bill 652, Authorizing School Building Authority
promulgate legislative rules.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Senate Bill 652 pass?”
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On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
652) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 655, Relating to valuation of natural
resources land property.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Cline, Facemire, Hardesty, lhlenfeld, Jeffries, Lindsay,
Mann, Maynard, Palumbo, Plymale, Prezioso, Roberts, Rucker,
Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger,
Woelfel, and Carmichael (Mr. President)—27.

The nays were: Baldwin, Clements, Hamilton, Maroney,
Pitsenbarger, Romano, and Weld—7.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
655) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Senate Bill 686, Exempting contract and
common carrier laws for certain vehicles.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 686) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 719, Imposing health care-
related provider tax on certain health care organizations.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 719 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.
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The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 719) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 719) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 740, Clarifying authorized users of Ron Yost
Personal Assistance Services Fund.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.



1172 JOURNAL OF THE SENATE [February 19

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
740) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 747, Requiring Bureau for Public Health
develop Diabetes Action Plan.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
747) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 748, Increasing awareness of palliative care
services.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
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Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
748) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 767, Relating to licensure of hospitals.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
767) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 4026, Exempting businesses
transporting scrap tires, waste tires, or other used tires, from certain
statutory provisions.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4026) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 4501, Relating to the ability to refuse
offenders for commitment to a jail.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair,
Boley, Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld,
Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: Baldwin—1.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
4501) passed.
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The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. House Bill 4501—A Bill to repeal 862-6-6a of the Code
of West Virginia, 1931, as amended; to amend and reenact 815A-
5-9 of said code; and to amend and reenact 862-1C-14 of said code,
all relating to the ability to refuse offenders for commitment to a
jail; authorizing the acceptance of certain offenders refusing
ordered examination or medical treatment; granting civil and
criminal immunity to the division, the commissioner, employees
and agents of the division for accepting offenders who refuse a
medical examination or medical treatment; and clarifying
conditions and circumstances under which division employees
accept or refuse to accept offenders brought to a regional jail
pursuant to a bailpiece.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Beach, Blair, Boley,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries,
Lindsay, Mann, Maroney, Maynard, Palumbo, Pitsenbarger,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—33.

The nays were: Baldwin—1.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
4501) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Com. Sub. for Senate Bill 291, Requiring
PEIA and health insurance providers provide mental health parity.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 502, Relating to methamphetamine
criminal penalty.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 562, Expunging certain criminal convictions.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 610, Removing resident manager requirement for
Alcohol Beverage Control Administration.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Trump, the following amendments to the
bill were reported by the Clerk, considered simultaneously, and
adopted:

On pages one through six, by striking out all of section three
and inserting in lieu thereof a new section, designated section three,
to read as follows:

CHAPTER 11. TAXATION.
ARTICLE 16. NONINTOXICATING BEER.
811-16-3. DEFINITIONS.

For the purpose of this article, except where the context clearly
requires differently:

(1) “Brand” means a nonintoxicating beer product
manufactured, brewed, mixed, concocted, blended, bottled or
otherwise produced, imported, or transshipped by a brewer or
manufacturer, the labels of which have been registered and
approved by the commissioner, that is being offered for sale or sold



2020] JOURNAL OF THE SENATE 1177

in West Virginia by a distributor who has been appointed in a valid
franchise agreement or a valid amendment thereto.

(2) “Brewer” or “manufacturer” means any person
manufacturing, otherwise producing, importing, or transshipping
nonintoxicating beer or nonintoxicating craft beer for sale at
wholesale to any licensed distributor. Brewer or manufacturer may
be used interchangeably throughout this article. A brewer may
obtain only one brewer’s license for its nonintoxicating beer or
nonintoxicating craft beer.

(3) “Brewpub” means a place of manufacture of
nonintoxicating beer or nonintoxicating craft beer owned by a
resident brewer, subject to federal and state regulations and
guidelines, a portion of which premises is designated for retail sales
of nonintoxicating beer or nonintoxicating craft beer by the
resident brewer owning the brewpub.

(4) “Class A retail license” means a retail license permitting the
retail sale of liquor at a freestanding liquor retail outlet licensed
pursuant to chapter 60 of this code.

(5) “Class B retail license” means a retail license permitting the
retail sale of liquor at a mixed retail liquor outlet licensed pursuant
to chapter 60 of this code.

(6) “Commissioner” means the West Virginia Alcohol
Beverage Control Administration Commissioner.

(7) “Distributor” means and includes any person jobbing or
distributing nonintoxicating beer or nonintoxicating craft beer to
retailers at wholesale and whose warehouse and chief place of
business shall be within this state. For purposes of a distributor
only, the term “person” means and includes an individual, firm,
trust, partnership, limited partnership, limited liability company,
association or corporation. Any trust licensed as a distributor or any
trust that is an owner of a distributor licensee, and the trustee or
other persons in active control of the activities of the trust relating
to the distributor license, is liable for acts of the trust or its
beneficiaries relating to the distributor license that are unlawful
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acts or violations of 811-11-1 et seq. of this code notwithstanding
the liability of trustees in §44D-10-1 et seq. of this code.

(8) “Franchise agreement” means the written agreement
between a brewer and a distributor that is identical as to terms and
conditions between the brewer and all its distributors, which
agreement has been approved by the commissioner. The franchise
agreement binds the parties so that a distributor, appointed by a
brewer, may distribute all of the brewer’s nonintoxicating beer
products, brands or family of brands imported and offered for sale
in West Virginia, including, but not limited to, existing brands, line
extensions, and new brands all in the brewer’s assigned territory
for the distributor. All brands and line extensions being imported
or offered for sale in West Virginia must be listed by the brewer in
the franchise agreement or a written amendment to the franchise
agreement. A franchise agreement may be amended by mutual
written agreement of the parties as approved by the commissioner
with identical terms and conditions for a brewer and all of its
distributors. Any approved amendment to the franchise agreement
becomes a part of the franchise agreement. A brewer and a
distributor may mutually agree in writing to cancel a franchise
agreement. A distributor terminated by a brewer as provided in this
article and the promulgated rules no longer has a valid franchise
agreement. If a brewer has reached an agreement to cancel a
distributor or has terminated a distributor, then a brewer may
appoint a successor distributor who accedes to all the rights of the
cancelled or terminated distributor.

(9) “Franchise distributor network’ means the distributors who
have entered into a binding written franchise agreement, identical
as to terms and conditions, to distribute nonintoxicating beer
products, brands, and line extensions in an assigned territory for a
brewer. A brewer may only have one franchise distributor network:
Provided, That a brewer that has acquired the manufacturing,
bottling, or other production rights for the sale of nonintoxicating
beer at wholesale from a selling brewer as specified in §11-16-
21(a)(2) of this code shall continue to maintain and be bound by
the selling brewer’s separate franchise distributor’s network for
any of its existing brands, line extensions, and new brands.
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(10) “Freestanding liquor retail outlet” means a retail outlet that
sells only liquor, wine, beer, nonintoxicating beer, and other
alcohol-related products, as defined pursuant to 860-3A-4 of this
code.

(11) “Growler” means a container or jug that is made of glass,
ceramic, metal, or other material approved by the commissioner,
that may be no larger than 128 fluid ounces in size and must be
capable of being securely sealed. The growler is utilized by an
authorized licensee for purposes of off-premise sales only of
nonintoxicating beer or nonintoxicating craft beer for personal
consumption not on a licensed premise and not for resale.
Notwithstanding any other provision of this code to the contrary, a
securely sealed growler is not an open container under federal,
state, and local law. A growler with a broken seal is an open
container under federal, state, and local law unless it is located in
an area of the motor vehicle physically separated from the
passenger compartment. The secure sealing of a growler requires
the use of a tamper-resistant seal, security tape, or other material,
as approved by the commissioner, placed on or over the growler’s
opening, which seal, security tape or other material is clearly
marked with the date of the secure sealing by the authorized
licensee who is selling the growler.

(12) “Line extension” means any nonintoxicating beer product
that is an extension of brand or family of brands that is labeled,
branded, advertised, marketed, promoted, or offered for sale with
the intent or purpose of being manufactured, imported, associated,
contracted, affiliated, or otherwise related to a brewer’s existing
brand through the use of a brewer, its subsidiaries, parent entities,
contracted entities, affiliated entities, or other related entities. In
determining whether a nonintoxicating beer product is a line
extension, the commissioner may consider, but is not limited to,
the following factors: Name or partial name; trade name or partial
trade name; logos; copyrights; trademarks or trade design; product
codes; advertising promotion; or pricing.

(13) “Manager” means an individual who is the applicant’s or
licensee’s on-premises employee, member, partner, shareholder,
director, or officer who meets the licensure requirements of 811-
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16-1 et seq. of this code and rules promulgated thereunder who
actively manages, conducts, and carries _on the day-to-day
operations of the applicant or licensee with full and apparent
authority or actual authority to act on behalf of the applicant or
licensee. Such duties include but are not limited to: coordinating
staffing; reviewing and approving payroll; ordering and paying for
inventory, such as nonintoxicating beer, wine, and liguor, as
applicable; and managing security staff, security systems, video
and other security equipment; and any further acts or actions
involved in managing the affairs of the business, on behalf of
owners, partners, members, shareholders, officers, or directors.

3) (14) “Nonintoxicating beer” means all natural cereal malt
beverages or products of the brewing industry commonly referred
to as beer, lager beer, ale and all other mixtures and preparations
produced by the brewing industry, including malt coolers and
nonintoxicating craft beers with no caffeine infusion or any
additives masking or altering the alcohol effect containing at least
one half of one percent alcohol by volume, but not more than 11.9
percent of alcohol by weight, or 15 percent alcohol by volume,
whichever is greater. The word “liquor” as used in chapter 60 of
this code does not include or embrace nonintoxicating beer nor any
of the beverages, products, mixtures, or preparations included
within this definition.

4y (15) “Nonintoxicating beer floor plan extension” means a
temporary one-day extension of an existing Class A licensee’s
floor plan to a contiguous, adjoining and bounded area, such as a
parking lot or outdoor area, which shall for the temporary period
encompass the licensee’s licensed premises; further sueh the
license shall be endorsed or approved by the county or municipality
where the license is located; sueh the license shall be in good
standing with the commissioner, and further such temporary event
shall cease on or before midnight of the approved temporary one-
day event.

€5) (16) “Nonintoxicating beer sampling event” means an
event approved by the commissioner for a Class A retail licensee
to hold a nonintoxicating beer sampling authorized pursuant to
811-16-11a of this code.
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6} (17) “Nonintoxicating beer sampling day” means any days
and hours of the week where Class A retail licensees may sell
nonintoxicating beer pursuant to §11-16-11a and 811-16-18(a)(1)
of this code, and is approved, in writing, by the commissioner to
conduct a nonintoxicating beer sampling event.

&4 (18) “Nonintoxicating craft beer” means any beverage
obtained by the natural fermentation of barley, malt, hops, or any
other similar product or substitute and containing not less than one
half of one percent by volume and not more than 15 percent alcohol
by volume or 11.9 percent alcohol by weight with no caffeine
infusion or any additives masking or altering the alcohol effect.

8} (19) “Original container” means the container used by a
resident brewer or brewer at the place of manufacturing, bottling,
or otherwise producing nonintoxicating beer or nonintoxicating
craft beer for sale at wholesale.

£9) (20) “Person” means and includes an individual, firm,
partnership, limited partnership, limited liability company,
association, or corporation.

£26) (21) “Private club” means a license issued pursuant to 860-
7-1 et seq. of this code.

23 (22) “Resident brewer” means any brewer or manufacturer
of nonintoxicating beer or nonintoxicating craft beer whose
principal place of business and manufacture is located in the State
of West Virginia and which does not brew or manufacture more
than 25,000 barrels of nonintoxicating beer or nonintoxicating craft
beer annually, and does not self-distribute more than 10,000 barrels
thereof in the State of West Virginia annually.

22y (23) “Retailer” means any person selling, serving, or
otherwise dispensing nonintoxicating beer and all products
regulated by this article, including, but not limited to, malt coolers
at his or her established and licensed place of business.

23} (24) “Tax Commissioner” means the Tax Commissioner
of the State of West Virginia or the commissioner’s designee.;
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On pages six through eight, section eight, lines three through
thirty-six, by striking out all of subdivision (1) and inserting in lieu
thereof a new subdivision, designated subdivision (1), to read as
follows:

“(1) The name and residence of the applicant, the duration of

such reS|dency, that—the—appheant—has—beeh—a—tesqdem—ef—the—state

that the appllcant is 21 years of age If the applicant is a firm,
association, partnership, limited partnership, limited liability
company, or corporation, the application shall include the

residence of the members or officers fera—period—oftwo—years
preceding—the—date—of such—apphication- If a person, firm,

partnership, limited partnership, limited liability company,
association, corporation, or trust applies for a license as a
distributor, sueh the person, or in the case of a firm, partnership,
limited partnership, limited liability company, association or trust,
the members, officers, trustees or other persons in active control of
the activities of the limited liability company, association or trust
relating to the license, shall state-under-oath-that-each-has-beena

sueh include the residency for these persons on the application. All
applicants and licensees must include a manager on the applicant’s
license application, or a licensee’s renewal application who must
meet all other requirements of licensure, including, but not limited
to, United States citizenship or naturalization, passing a
background investigation, being at least 21 years of age, being a
suitable person, being of good morals and character, and other
requirements, all as set forth in this article and the rules,
promulgated thereunder, all in the interest of protecting public
health and safety and being a suitable applicant or licensee. In order
to _maintain licensure, a licensee shall notify the commissioner
immediately of a change in managers. If the applicant is a trust or
has a trust as an owner, the trustees or other persons in active
control of the activities of the trust relating to the license shall
provide a certification of trust as described in 844D-10-1013 of this
code. This certification of trust shall include the excerpts described
in 844D-10-1013(e), of this code and shall further state, under oath,
the names, addresses, Social Security numbers and birth dates of
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the beneficiaries of the trust and certify that the trustee and
beneficiaries are 21 years of age or older. If a beneficiary is not 21
years of age, the certification of trust must state that sueh the
beneficiary’s interest in the trust is represented by a trustee, parent,
or legal guardian who is 21 years of age and who will direct all
actions on behalf of sueh the beneficiary related to the trust with
respect to the distributor until the beneficiary is 21 years of age.
Any beneficiary who is not 21 years of age or older shall have his
or her trustee, parent, or legal guardian include in the certification
of trust and state under oath his or her name, address, Social
Security number and birth date;”;

On page ten, section eight, lines one hundred three through one
hundred six, by striking out all of subdivision (3) and inserting in
lieu thereof a new subdivision, designated subdivision (3), to read
as follows:

“(3) That the manager, owner, employee, or person is in a
contractual relationship to provide goods or services to the
applicant is an active employee of the commissioner; or”;

And,

On pages sixteen through twenty-one, by striking out all of
section five and inserting in lieu thereof a new section, designated
section five, to read as follows:

CHAPTER 60. STATE CONTROL OF ALCOHOLIC
LIQUORS.

ARTICLE 1. GENERAL PROVISIONS.
860-1-5. Definitions.
For the purposes of this chapter:

(1) “Alcohol” shall means ethyl alcohol whatever its origin and
shall include synthetic ethyl alcohol but not denatured alcohol.
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(2) “Alcoholic liguor” includes alcohol, beer, wine, and spirits,
and any liquid or solid capable of being used as a beverage, but
shall not include nonintoxicating beer.

(3) “An agency” means a drugstore, grocery store, or general
store designated by the commission as a retail distributor of
alcoholic liquor for the West Virginia Alcohol Beverage Control
Commission.

(4) “Beer” means any beverage obtained by the fermentation
of barley, malt, hops, or any other similar product or substitute, and
containing more alcohol than that of nonintoxicating beer.

(5) “Brewery” means an establishment where beer is
manufactured or in any way prepared.

(6) “Commissioner” or “commission” means the West Virginia
Alcohol Beverage Control Commissioner.

(7) “Department” means the organization through which the
commission exercises powers imposed upon it by this chapter.

(8) “Distillery” means an establishment where alcoholic liguor
other than wine or beer is manufactured or in any way prepared.

(9) “Intoxicated” means a person’s faculties are impaired by
alcohol or other substance to the point where physical or mental
control or both are markedly diminished.

(10) “Manager” means an individual who is the applicant’s or
licensee’s on-premises employee, member, partner, shareholder,
director, or officer who meets the licensure requirements of 811-
16-1 et seq. of this code and rules promulgated thereunder who
actively manages, conducts, and carries on the day-to-day
operations of the applicant or licensee with full and apparent
authority or actual authority to act on behalf of the applicant or
licensee. Such duties include but are not limited to: coordinating
staffing; reviewing and approving payroll; ordering and paying for
inventory, such as nonintoxicating beer, wine, and liquor, as
applicable; and managing security staff, security systems, video
and other security equipment; and any further acts or actions
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involved in managing the affairs of the business, on behalf of
owners, partners, members, shareholders, officers, or directors.

(11) “Manufacture” means to distill, rectify, ferment, brew,
make, mix, concoct, process, blend, bottle, or fill an original
package with any alcoholic liquor.

(12) “Manufacturer” means any person engaged in the
manufacture of any alcoholic liguor, and among others includes a
distiller, a rectifier, a wine maker, and a brewer.

(13) “Nonintoxicating beer” means any beverage obtained by
the fermentation of barley, malt, hops, or similar products or
substitute, and containing not more alcohol than that specified by
811-16-2 of this code.

(14) “Original package” means any closed or sealed container
or receptacle used for holding alcoholic liquor.

(15) “Person” means an individual, firm, partnership, limited
partnership, corporation, or voluntary association.

(16) “Powdered alcohol” means an alcohol manufactured in a
powder or crystalline form for either direct use or reconstitution as
an alcoholic liquor or food. For purposes of this chapter, powdered
alcohol excludes any material intended for industrial purposes.

(17) “Public place” means any place, building, or conveyance
to which the public has, or is permitted to have access, including
restaurants, soda fountains, hotel dining rooms, lobbies, and
corridors of hotels and any highway, street, lane, park, or place of
public resort or amusement: Provided, That the term “public place”
shall not mean or include any of the above-named places or any
portion or portions thereof which qualify and are licensed under the
provisions of this chapter to sell alcoholic liguors for consumption
on the premises: Provided, however, That the term “public place”
shall not mean or include any legally demarcated area designated
solely for the consumption of beverages and freshly prepared food
that directly connects and adjoins any portion or portions of a
premise that qualifies and is licensed under the provisions of this
chapter to sell alcoholic ligquors for consumption thereupon:
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Provided further, That the term “public place” shall not include a
facility constructed primarily for the use of a Division 1, 11, or |1l
college or university that is a member of the National Collegiate
Athletic Association, or its successor, and used as a football,
basketball, baseball, soccer, or other Division I, 11, or Ill sports
stadium which holds a special license to sell wine pursuant to the
provisions of 860-8-3 of this code, in the designated areas of sale
and consumption of wine and other restrictions established by that
section and the terms of the special license issued thereunder.

(18) “Sale” means any transfer, exchange, or barter in any
manner or by any means, for a consideration, and shall include all
sales made by a principal, proprietor, agent, or employee.

(19) “Selling” includes solicitation or receipt of orders;
possession for sale; and possession with intent to sell.

(20) ““Spirits” means any alcoholic beverage obtained by
distillation and mixed with potable water and other substances in
solution and includes brandy, rum, whiskey, cordials, and gin.

(21) “State liguor store” means a store established and operated
by the commission under this chapter for the sale of alcoholic
liguor in the original package for consumption off the premises.

(22) “Wine” means any alcoholic beverage obtained by the
fermentation of the natural content of fruits, or other agricultural
products, containing sugar.

(23) “Winery” means an establishment where wine is
manufactured or in any way prepared.

13 irite??
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The bill (S. B. 610), as amended, was then ordered to
engrossment and third reading.
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Com. Sub. for Senate Bill 692, Clarifying persons indicted or
charged jointly for felony offense can move to have separate trial.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

The Senate proceeded to the tenth order of business.

At the request of Senator Takubo, unanimous consent being
granted, the following bills on first reading were considered read a
first time and ordered to second reading:

Com. Sub. for Senate Bill 130, Relating to procedure for
driver’s license suspension and revocation for DUI.

Com. Sub. for Senate Bill 253, Providing for fair pay and
maximized employment of disabled persons.

Senate Bill 651, Relating to definition of “mortgage loan
originator”.

Com. Sub. for Senate Bill 660, Regulating electric bicycles.
Eng. House Bill 4149, Relating to insurance.
Eng. House Bill 4359, Increasing the filing fees for insurers.

Eng. House Bill 4411, Relating to the West Virginia
Residential Mortgage Lender, Broker and Servicer Act.

And,

Eng. House Bill 4515, Relating to wildlife resources,
eligibility for license or permit application.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senator Tarr.

At the request of Senator Romano, unanimous consent being
granted, the Senate returned to the eleventh order of business and
the introduction of guests.
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The Senate proceeded to the thirteenth order of business.

Senator Carmichael (Mr. President) announced the
replacement of Senator Blair as Vice Chair of the Committee on
Education with Senator Weld.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were removed as co-sponsors of the following
bills:

Com. Sub. for Senate Bill 130: Senator Romano;
Senate Bill 735: Senator Ihlenfeld;

And,

Senate Bill 744: Senator Lindsay.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills
and resolutions:

Com. Sub. for Senate Bill 130: Senator Baldwin;

Com. Sub. for Senate Bill 253: Senators Romano, Lindsay,
and Rucker;

Com. Sub. for Senate Bill 269: Senators Cline and Jeffries;

Com. Sub. for Com. Sub. for Senate Bill 579: Senator
Roberts;

Com. Sub. for Senate Bill 660: Senator Cline;
Senate Bill 698: Senator Woelfel,

Com. Sub. for Senate Bill 707: Senator Stollings;
Senate Bill 727: Senator Plymale;

Senate Bill 752: Senator Romano;

Senate Bill 755: Senators Romano and Plymale;
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Senator Romano;

Com. Sub. for Senate Bill 770: Senator Plymale;

Senate Bill 782:
Senate Bill 783:
Senate Bill 787:
Senate Bill 797:
Senate Bill 798:
Senate Bill 799:
Senate Bill 800:
Senate Bill 801:

Senator Plymale;

Senator Plymale;

Senator Plymale;

Senators Cline and Stollings;

Senators Cline, Stollings, and Romano;
Senator Cline;

Senator Smith;

Senators Stollings and Romano;

Senate Bill 807: Senators Lindsay, Stollings, Romano,

Senate Bill 808:
Senate Bill 809:
Senate Bill 814:
Senate Bill 815:
Senate Bill 818:
Senate Bill 820:
Senate Bill 822:

Senate Bill 823: Senators Lindsay, lhlenfeld,
Unger;

Senate Bill 824:
Senate Bill 826:

Plymale, and Woelfel,

Senator Unger;
Senator Plymale;
Senator Hamilton;
Senator Cline;
Senator Cline;
Senator Cline;
Senator Woelfel;

Plymale, and

Senators Lindsay and Woelfel;

Senator Plymale;
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Senate Bill 827: Senators Lindsay and Romano;
Senate Bill 828: Senators Lindsay and Woelfel,
Senate Bill 831: Senator Cline;

Senate Bill 835: Senator Woelfel,

Senate Bill 836: Senator Woelfel;

Senate Concurrent Resolution 39: Senators Beach, Jeffries,
and Unger;

Senate Resolution 45: Senators Cline, Lindsay, Jeffries, and
Unger;

And,
Senate Resolution 46: Senators Cline, Rucker, and Unger.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 12:52 p.m., the Senate
adjourned until tomorrow, Thursday, February 20, 2020, at 11 a.m.

THURSDAY, FEBRUARY 20, 2020

The Senate met at 11:14 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Dr. D. W. Cummings, Senior Pastor,
Bethlehem Apostolic Temple, Wheeling, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Charles H. Clements, a senator from
the second district.

Pending the reading of the Journal of Wednesday, February 19,
2020,
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At the request of Senator Unger, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2028—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §16-13A-9b, relating to public service districts’
laying of water or sewer lines on state rights-of-way; limiting the
onsite time required supervision by a state engineer; requiring
payment and performance bonds to cover a reasonable length of
time for defects to be discovered; requiring public service districts
to notify municipalities or county commissions; requiring the
public service district to allow the local government unit to install
a fiber optics cable or conduit suitable for future installation of
fiber optic cable; and requiring the local governmental unit to pay
for the costs of installation of the cable or conduit and shall own
and control its use.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4092—A Bill to repeal §49-2-
102, and 849-2-104 of the Code of West Virginia, 1931, as
amended; to amend and reenact 849-1-206 of said code; to amend
and reenact 849-2-108, 849-2-110, §49-2-111, §49-2-111a, 8§49-2-
112, 849-2-118, §49-2-121, §49-2-124, and §49-2-126 of said
code; to amend said code by adding thereto two new sections
designated, 849-2-127, 849-2-128, and §49-2-129; and to amend
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and reenact 849-4-604, of said code; all relating to foster care;
defining terms; increasing the number children allowed in a foster
care family; setting forth the requirements of performance based
contracting; requiring certain moneys to be used in setting the rate
for performance based contracting; requiring the department to
create a tiered reimbursement model; setting payment minimums;
providing rulemaking authority; establishing the rights of foster
children; establishing the rights of foster parents; establishing the
rights of certified kinship placements; setting forth the reasonable
and prudent parent standard; establishing criteria for scattered-site
living arrangements; establishing the criteria for supervised group
settings; requiring the department promulgate emergency rules;
setting forth reporting requirements of a guardian ad litem; and
removing non applicable language from the code.

Referred to the Committee on the Judiciary; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4099—A Bill to repeal 830-
27-11a of the code of West Virginia, 1931, as amended; to amend
and reenact 830-27-1 and 830-27-3 of said code; all relating to
eliminating the regulation of shampooing and eliminating the
permit requirement for shampoo assistants.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced that that body had refused to concur in the Senate
amendments to, and requested the Senate to recede therefrom, as
to

Eng. Com. Sub. for House Bill 4275, Authorizing Department
of Military Affairs and Public Safety promulgate legislative rules
relating to the Fire Commission.

On motion of Senator Takubo, the Senate refused to recede
from its amendments to the bill and requested the appointment of
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a committee of conference of three from each house on the
disagreeing votes of the two houses.

Whereupon, Senator Carmichael (Mr. President) appointed the
following conferees on the part of the Senate:

Senators Weld, Takubo, and Jeffries.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. House Bill 4353, Creating a rational nexus requirement
between prior criminal conduct and initial licensure decision
making.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4450—A Bill to amend and reenact §17B-2-
5 of the Code of West Virginia, 1931, as amended, relating to
instruction permits issued by the Division of Motor Vehicles; and
changing the expiration date of instruction permits issued to
persons who have reached the age of 18 years from 90 days to six
months.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4499—A Bill to amend and reenact §20-17-
7, 820-17A-2 and §20-17A-3 of the Code of West Virginia, 1931,
as amended, all relating to multicounty trail network authorities
and the Mountaineer Trail Network Recreation Authority.
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Referred to the Committee on Natural Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4504—A Bill to amend and reenact §17C-13-
6 of the Code of West Virginia, 1931, as amended, relating to
renewal application requirements for individuals with permanent
disabilities.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4537—A Bill to amend and
reenact 820-7-23 of the Code of West Virginia, 1931, as amended,
relating to allowing boats with motors larger than 10 horsepower
to idle on the Upper Mud River Lake; and requiring the Division
of Natural Resources to create special permits for 100 boaters.

Referred to the Committee on Natural Resources; and then to
the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4543—A Bill to repeal an
article designated §33-15C-1 of the Code of West Virginia, 1931,
as amended; to amend said code by repealing one section |,
designated 8§33-16-16, of said code; to amend said code by adding
thereto a new article designated, §33-53-1, of said code; and to
amend and reenact two sections designated 85A-3-1a and 85-16-7,
of said code, all relating to insurance coverage for diabetics.

Referred to the Committee on Banking and Insurance; and then
to the Committee on Finance.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4620—A Bill to amend and
reenact 816-59-2 of the Code of West Virginia, 1931, as amended;
relating to certification of recovery residences; and clarifying that
building code applies to certain structures; and clarifying that fire
code applies to certain structures.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4714—A Bill to amend and reenact 829-19-6
of the Code of West Virginia, 1931, as amended, relating to
increasing the monetary threshold for requiring nonprofit
organizations to register as a charitable organization to be
consistent with the United States Internal Revenue Service and
other states;

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4734—A Bill to repeal 830-7-
la, 830-7-6a, 830-7-6b, 830-7-8a, 830-7-11a, §830-7-15a, §30-7-
15b, §30-7-15c, 830-7-15d, and §30-7-15e of the Code of West
Virginia, 1931, as amended; to repeal 830-7E-1, §30-7E-2, and
830-7E-3 of said code; to amend said code by adding thereto a new
section, designated 816-5B-19; to amend and reenact 830-7-1, 830-
7-2, 830-7-3, 830-7-4, 830-7-5, 830-7-6, 830-7-7, §30-7-8, §30-7-
9, 830-7-10, 830-7-11, 830-7-12, §30-7-13, §30-7-14, §30-7-16,
§30-7-17, 830-7-18, 830-7-19, and 830-7-20 of said code; to
amend said code by adding thereto 11 new sections, designated
830-7-21, 830-7-22, 830-7-23, 830-7-24, 830-7-25, §30-7-26, §30-
7-27, 830-7-28, 830-7-29, 830-7-30, and 830-7-31, all relating to
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the Board of Nursing, prohibiting the practice of nursing without a
license; providing other applicable sections; defining terms;
renaming the board; providing for board composition and
qualifications; setting forth the powers and duties of the board,;
clarifying rule-making authority; continuing a special revenue
account; establishing license and permit requirements; establishing
qualifications for licensure; codifying a scope of practice; creating
a temporary permit; providing for reciprocal licensure; establishing
renewal requirements; providing for exemptions from licensure;
creating a special volunteer license; continuing a Joint Advisory
Council; providing the council’s composition; providing council
members’ terms; providing powers of the council; providing duties
of the council; setting forth limitations of the article; permitting the
board to file an injunction; setting forth grounds for disciplinary
actions; allowing for specific disciplinary actions; providing
procedures for investigation of complaints; providing for judicial
review and appeals of decisions; setting forth hearing and notice
requirements; providing for civil causes of action; providing
criminal offenses are to be reported to law enforcement; providing
criminal penalties; repealing expired authority; and updating
references.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4773—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 816-5AA-1, all relating to creating a workgroup
to study protocols for adverse childhood trauma in this state;
designating members of workgroup; providing for duties of
workgroup; providing that the West Virginia Bureau of Public
Health shall provide staff for the workgroup; providing for public
hearings; and providing for the submission of a final report to the
Legislature.

Referred to the Select Committee on Children and Families.
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A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 4—Requesting the Division of
Highways name bridge number 20-77/1-0.70 (20A237), locally
known as Lower Fields Creek Bridge, carrying County Route 71/1
over Fields Creek in Kanawha County, the “U. S. Marine Corps
LCpl Michael Linn Cooper Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

Com. Sub. for House Concurrent Resolution 13—
Requesting the Division of Highways name a portion of WV Route
42 in Mineral County from its intersection with WV Route 46 in
Elk Garden to the West Virginia/ Maryland border, the “Watts
Brothers Veterans Memorial Road”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 14—Requesting the Division
of Highways name bridge number 18-25/1-1.50 (18A261), locally
known as Tug Fork Box Beam Bridge, carrying CR 25/1 over the
Tug Fork of Mill Creek in Jackson County, the “U. S. Army, Staff
Sargent Wendell Otho Casto Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.
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A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

Com. Sub. for House Concurrent Resolution 17—
Requesting the Division of Highways name bridge number 21-15-
2.39 (21A165), locally known as VVandalia Bridge, carrying County
Route 15 over Skin Creek in Lewis County, the “U. S. Army PFC
William E. “Ed” Smith and WVARNG SSG Edward L. “Eddie”
Smith Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 19—Requesting the Division
of Highways name that portion of West Virginia Route 3 beginning
at its intersection with Keenan Road and ending at Gap Mills in
Monroe County, the “Gold Star Families Highway”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

Com. Sub. for House Concurrent Resolution 20—
Requesting the Division of Highways name bridge number 18-77-
119.23 NB & SB(18A147, 18A148), Lat/Long: 38.58855, -
81.64116 locally known as Spicewood Bridges NB & SB, carrying
Interstate 77 over Spicewood Branch and CR 21/34 in Jackson
County, the “U. S. Army PFC James Ray Miller Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.
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A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

Com. Sub. for House Concurrent Resolution 21—
Requesting the Division of Highways name bridge number 44-
79—25 79 NB & SB (34A124, 34A135), locally known as the
Amma/Big Sandy Creek Bridge, carrying Interstate 79 South over
Big Sandy Creek and County Route 29 in Roane County, the “U.
S. Army SPC Franklin D. Ashley Il Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

Com. Sub. for House Concurrent Resolution 32—
Requesting the Division of Highways name bridge number 6-39-
0.01, currently under construction, at the mouth of Mount Union
Road at Route 10, in Cabell County, the “Six Wolfe Brothers WW
Il Era Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

Com. Sub. for House Concurrent Resolution 33—
Requesting the Division of Highways to name bridge number 17-
79-119.96 (17A318), locally known as Lodgeville 1-79 Bridge,
carrying Interstate 79 over CR 50/16, 50/25 and railroad in
Harrison County, the “U.S.A.F. LTC Frederick Donald Belknap
Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.
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A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 34—Requesting the Division
of Highways to place at least 10 additional signs along highways
entering West Virginia honoring fallen veterans and Gold Star
Families.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 35—Requesting the Division
of Highways to name bridge number 21-1-4.66 (21A212), locally
known as Horse Run W-Beam Bridge, carrying County Route 1
over Freemans Creek in Lewis County, the “U.S. Navy BT 2nd
Wade E. Burnside Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 38—Requesting the Division
of Highways to name a portion of County Route 1/2, Costa Road,
near Costa, Boone County, W.Va., beginning at point
(38.16421297" N) (-81.71190007W), at the intersection of
Secondary Rt. 1, Ashford Nellis Rd., and Costa Rd., County Route
1/2, and ending at point (38.16056707N) (-81.7041669W),
traveling approximately.75 miles, the “U. S. Army PFC Nile C.
Ballard Memorial Road”.

Referred to the Committee on Transportation and
Infrastructure.
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A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 39—Requesting the Division
of Highways name a portion of Ritchie CR 16/35, known locally
as School Road, beginning at the junction of WV 16 (MP 0,00) and
ending at the junction of US 50 (MP.0.75) Ritchie County, the
“Coach Kenny Wright Road”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 45—Requesting the Division
of Highways name bridge number 20-11-1.21 (20A854), locally
known as Alum Creek Bridge 1.21, carrying County Route 11 over
Alum Creek in Kanawha County, the “U. S. Army Sgt John
Matthew Tully Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 52—Requesting the Division
of Highways name bridge number 43-50-10.01 EB & WB
(43A198, 43A199), (39.25868, -81.10639) locally known as Bonds
Creek Bridges, carrying US 50 over Bonds Creek in Ritchie
county, the “U. S. Army PFC Paul Eugene Gregg Memorial
Bridge”.

Referred to the Committee on Transportation and
Infrastructure.
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A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 53—Requesting the Division
of Highways name bridge number 13-60-34.93 (13A114), locally
known as Caldwell Bridge, carrying U. S. Route 60 over the
Greenbrier River in Greenbrier County, the “U. S. Army Air Corps
T SGT Ralph H. Ray Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

Com. Sub. for House Concurrent Resolution 54—
Requesting the Division of Highways name bridge number 12-
042/06-003.19 (12A128), locally known as Possum Hollow
Bridge, carrying County Route 42/6 over North Fork Lunice Creek
in Grant County, West Virginia, the “U.S. Army PFC Marvin K.
“Sonny” Sherman Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 55—Requesting the Division
of Highways name bridge number 36-009/00-00.13 (36A146),
locally known as Riverton Truss, carrying County Route 9 over the
North Fork of the South Branch of the Potomac River in Pendleton
County, the “Pendleton County Veterans Killed in Action
Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.
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A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 62—Requesting the Division
of Highways name bridge number 22-007/00-021.18 (22A153),
(38.22218, -82.11335) locally known as Myra Pony Truss,
carrying CR 7 over Mud River in Lincoln County, the “USMC Cpl
Guy Maywood Edwards Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 65—Requesting the Division
of Highways name bridge number 22-037/00-004.35 (22A059),
(38.10346, -82.17775) locally known as East Fork Bridge, carrying
WV 37 over East Fork in Lincoln County, the “U. S. Army TEC5
Donald “Tiny” Lucas Memorial Bridge”.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 70—Requesting the Division
of Highways name a 1.7 mile stretch of highway, beginning at the
intersection of Route 20/1 and County Route 20, also known as
Mulberry Ridge Road, in Roane County, West Virginia, the “U. S.
Army Air Corps Private Albert J. Sutphin Memorial Highway”.

Referred to the Committee on Transportation and
Infrastructure.

The Senate proceeded to the fourth order of business.



1206 JOURNAL OF THE SENATE [February 20

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill 38 (originating in the Committee
on Education), Requiring schools provide elective course on
Hebrew Scriptures or Bible.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 38 (originating in
the Committee on the Judiciary)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new section,
designated 818-2-9a, relating to allowing county boards of
education to offer students in grade nine or above an elective social
studies course on sacred texts or comparative world religions;
permitting a student to use a translation of his or her choice;
requiring county board of education to submit to the West Virginia
Department of Education the course standards, including the
teacher qualifications and required professional development; and
imposing requirements applicable to the course, the county board
of education, and the State Board of Education.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill 213, Relating to administration of trusts.

And reports back a committee substitute for same with the
following title:



2020] JOURNAL OF THE SENATE 1207

Com. Sub. for Senate Bill 213 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 8§44D-1-103,
844D-1-105, and §44D-1-108 of the Code of West Virginia, 1931,
as amended; to amend and reenact §44D-6-603 of said code; to
amend and reenact 844D-7-703 of said code; to amend and reenact
844D-8-808 of said code; and to amend said code by adding thereto
a new article, designated §44D-8A-801, 844D-8A-802, §44D-8A-
803, 844D-8A-804, 844D-8A-805, §44D-8A-806, §44D-8A-807,
844D-8A-808, 844D-8A-809, 8§44D-8A-810, 8§44D-8A-811,
844D-8A-812, 844D-8A-813, 8§44D-8A-814, 8§44D-8A-815,
844D-8A-816, and 844D-8A-817, all relating to the administration
of trusts; definitions; default and mandatory rules; principal place
of administration; grantor’s powers and powers of withdrawal,
cotrustees; powers to direct; and enacting the West Virginia
Uniform Directed Trust Act which specifies how trust directors can
act concerning trusts in this state.

And,

Senate Bill 772, Clarifying American Law Institute’s
Restatements of Law.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 772 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated §2-
1-3, relating to clarifying that the Restatements of the Law and
other legal treatises are not controlling authority.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:
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Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 246, Including family court judges
in retirement system for judges.

Com. Sub. for Senate Bill 614, Changing method of allocating
funding from Safe School Funds.

Senate Bill 816, Updating North American Industry
Classification System code references.

And,

Senate Bill 828, Clarifying municipal B&O taxation where
business activity occurs.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Swope, from the Committee on Economic
Development, submitted the following report, which was received:

Your Committee on Economic Development has had under
consideration

Senate Bill 514, Creating WV FinTech Regulatory Sandbox
Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 514 (originating in the Committee
on Economic Development)—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated 831A-8G-1, §31A-8G-2, §31A-8G-3, 8§31A-8G-4,
§31A-8G-5, §31A-8G-6, 831A-8G-7, and §31A-8G-8, all relating
to the West Virginia FinTech Regulatory Sandbox Program;
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defining terms; establishing requirements for participants to
temporarily test innovative financial products or services on a
limited basis without first obtaining licensure pursuant to the laws
of the state; establishing scope of the ability to operate without
otherwise being licensed with respect to approved financial
products or services; providing consumer protections; establishing
time limitations on the ability to operate without otherwise being
licensed with respect to approved financial products or services;
providing program exit requirements; providing program
extension; providing reporting requirements; defining terms; and
providing for rulemaking.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Chandler Swope,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration
Senate Bill 530, Relating to taxation of aircraft.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 530 (originating in the Committee
on Finance)—A Bill to amend and reenact 811-15-9 of the Code of
West Virginia, 1931, as amended, relating to taxation of aircraft;
exempting from sales and service tax aircraft sold in this state and
removed from the state within 60 days; and providing conditions
of exemptions.

And,

Senate Bill 793, Relating to B&O taxes imposed on certain
coal-fired electric generating units.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 793 (originating in the Committee
on Finance)—A Bill to amend and reenact §11-13-2q of the Code
of West Virginia, 1931, as amended; and to amend said code by
adding thereto a new section, designated §11-13-2r, all relating to
business and occupation taxes imposed on operators of certain
coal-fired electric generating units located in this state; clarifying
application of certain sections of code; providing for recomputation
of taxable generating capacity of certain coal-fired electric
generating units for business and occupation tax purposes under
certain circumstances; defining certain terms, imposing recapture
tax under certain circumstances; and specifying effective dates.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill 635, Allowing administration of small estates.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 635 (originating in the Committee
on the Judiciary)—A Bill to repeal 8§44-1-28 of the Code of West
Virginia, 1931, as amended; and to amend said code by adding
thereto a new article, designated 844-1A-1, 844-1A-2, §44-1A-3,
844-1A-4, 844-1A-5, and 844-1A-6, all relating to allowing the
administration of small estates containing under $50,000 in
personal property and under $100,000 in real property by affidavit
and without appointment of a personal representative; providing a
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mechanism for administration of a small estate upon affidavit and
without appointment; detailing methods for payment or delivery of
small assets to authorized successors; discharging and releasing
payors; detailing treatment of real estate in a small estate; providing
for the applicability of this article in relation to other sections of
the West Virginia Code; providing an effective date; and allowing
payment or delivery of small assets of a decedent to an authorized
successor.

And,
Senate Bill 668, Enacting Uniform Trust Decanting Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 668 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
844D-8B-1, 844D-8B-2, §44D-8B-3, §44D-8B-4, §44D-8B-5,
844D-8B-6, §44D-8B-7, 844D-8B-8, §44D-8B-9, 844D-8B-10,
844D-8B-11, 844D-8B-12, 844D-8B-13, §44D-8B-14, §44D-8B-
15, 844D-8B-16, 844D-8B-17, §44D-8B-18, 844D-8B-19, 844D-
8B-20, §44D-8B-21, §44D-8B-22, 844D-8B-23, §44D-8B-24,
844D-8B-25, 844D-8B-26, 844D-8B-27, §44D-8B-28, §44D-8B-
29, 844D-8B-30, and 844D-8B-31, all relating to enactment of the
Uniform Trust Decanting Act to allow a trustee to distribute assets
of one trust into another trust; providing a short title; defining
terms; setting forth the scope of the act; setting forth a fiduciary’s
duty and the fiduciary’s authority to exercise the decanting power;
setting forth those trusts to which the act applies; providing for
actions or failure to act as a result of reasonable reliance; requiring
fiduciary to give notice containing specified information to certain
persons before exercising decanting power; providing for notice to
representatives and consent of or waiver by a representative;
providing for court involvement upon application by a fiduciary or
other specified persons; specifying actions which the court may
take; requiring a signed record of any exercise of the decanting
power; providing for fiduciary’s decanting power under expanded
distributive discretion and setting forth restrictions on a second
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trust; providing for fiduciary’s decanting power under expanded
limited distributive discretion; providing when a special-needs
fiduciary may exercise the decanting power for a beneficiary with
a disability; requiring fiduciary to protect charitable interests;
setting forth first trust limitations which affect decanting; setting
forth limitations on a change in a fiduciary’s compensation;
providing for relief from liability and indemnification of the
fiduciary in the second trust instrument; providing for the removal
or replacement of an authorized fiduciary through exercise of the
decanting power; setting forth tax-related limitations; providing for
the duration of the second trust; providing that distribution is not
required; setting forth saving provision where second trust does not
comply with the act; setting forth requirements regarding a trust for
the care of an animal; providing for second trust terms; providing
grantor of the first trust is a grantor of the second trust; providing
for later-discovered property; providing that obligations of the first
trust are obligations of the second trust; providing that application
and construction of the act is to be uniform; relating to application
of federal act to electronic signatures; and providing for
severability and an effective date.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill 700, Exempting physicians from specified traffic
laws when responding to emergencies.

And,
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Senate Bill 827, Relating to protection and repair of damage
caused by oil and gas industry to state roads.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Charles H. Clements,
Chair.

The bills, under the original double committee references, were
then referred to the Committee on the Judiciary.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 739, Authorizing PSC protect consumers of
distressed and failing water and wastewater utilities.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 739 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §8-
12-17 of the Code of West Virginia, 1931, as amended; to amend
and reenact §88-16-18 of said code; to amend and reenact §8-19-4
of said code; to amend and reenact 88-20-10 of said code; to amend
and reenact §16-13-16 of said code; to amend and reenact 816-
13A-9 of said code; to amend and reenact 824-2-1, §24-2-4a, and
824-2-11 of said code; to amend said code by adding thereto a new
article, designated §24-2H-1, §24-2H-2, §24-2H-3, §24-2H-4, §24-
2H-5, 8§824-2H-6, 824-2H-7, 824-2H-8, and §24-2H-9; and to
amend and reenact 831-15A-9 of said code, all relating to
authorizing the Public Service Commission to protect the
consumers of distressed and failing water and wastewater utilities
by ordering various corrective measures up to and including
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acquisition of a failing utility by a capable water or wastewater
utility; clarifying Public Service Commission jurisdiction over
water and sewer utilities owned by political subdivisions;
establishing uniformity in the class of publications required by
municipalities and public service districts for the revision in rates;
providing a time period for the filing of and resolution of
complaints filed at the Public Service Commission regarding
actions of public service districts and municipalities; cleaning up
language regarding reference to other sections of the code
regarding notice requirements for municipal utilities; regarding
time period pertaining to the filing of appeals and the resolution of
appeals for rate and construction projects decided by county
commissions; adding language to allow the commission to order
the acquisition of failing water and wastewater utilities; and
allowing water and/or wastewater utilities access to public funds at
below market-rates and grants to repair, replace, and improve
acquired failing utilities.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Swope, from the Committee on Economic
Development, submitted the following report, which was received:

Your Committee on Economic Development has had under
consideration

Senate Bill 800, Authorizing electric utilities construct and
operate project within electric utility distribution system.

And,

Senate Bill 831, Clarifying Economic Development Authority
board enter into contracts necessary to carry out duties.
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And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Chandler Swope,
Chair.

Senator Clements, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Bill 819, Relating to DOH management of Coal
Resource Transportation roads.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 819 (originating in the Committee
on Transportation and Infrastructure)—A Bill to amend and
reenact 8§17C-17A-2, 817C-17A-3, 817C-17A-5, and §17C-17A-
12 of the Code of West Virginia, 1931, as amended, all relating to
coal resource transportation roads; defining certain terms;
expanding coal resource transportation road system; updating
reporting requirements for Division of Highways and Public
Service Commission; updating maximum distance for special
crossing permits; updating process for designation and
decertification of coal resource transportation roads; renaming
Coal Resource Transportation Designation Committee as Coal
Resource Transportation Advisory Committee and redefining
authority; and correcting technical errors.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles H. Clements,
Chair.



1216 JOURNAL OF THE SENATE [February 20

Senator Roberts, from the Committee on the Workforce,
submitted the following report, which was received:

Your Committee on the Workforce has had under
consideration

Senate Bill 839 (originating in the Committee on the
Workforce)—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated 818B-1D-
11, relating to creating the State Advisory Council on
Postsecondary Attainment Goals; designating members of the
council; providing for the powers and duties of the council,
requiring certain state agencies to cooperate with the council; and
establishing a sunset date for the council.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Rollan A. Roberts,
Chair.

Senator Swope, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Concurrent Resolution 17, USMC PFC Manuel P.
Markos Memorial Bridge.

And reports the same back with the recommendation that it be
adopted.

Respectfully submitted,

Chandler Swope,
Vice Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:
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Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4217, Authorizing the
Department of Environmental Protection to promulgate legislative
rules.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Azinger, from the Committee on Pensions, submitted
the following report, which was received:

Your Committee on Pensions has had under consideration

Eng. House Bill 4600, Relating to the definition of the term
member regarding distributing premium tax proceeds.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Michael T. Azinger,
Chair.

The Senate proceeded to the sixth order of business.

Senators Mann, Carmichael (Mr. President), Baldwin, Blair,
Jeffries, Prezioso, Romano, Swope, Takubo, and Weld offered the
following resolution:

Senate Concurrent Resolution 42—Requesting the Division
of Highways name bridge number 32-025/00-005.38 (32A098),
locally known as Hans Creek Bridge, carrying CR 25 over Hans
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Creek in Monroe County, the “U.S. Army CPL Richard ‘Warren’
Ellison Memorial Bridge”.

Whereas, Richard “Warren” Ellison was born December 29,
1924, at home in the “Big House” on the family farm at Hans
Creek, West Virginia, the son of the late Addison Dunlap and
Emma Catherine Kyle Ellison. In his early days, Warren attended
a one room schoolhouse on Hans Creek, then when the family
moved to Morgantown, he attended Elementary and Junior High
Schools there. From Morgantown, he moved with his sister,
Catherine, to the Roanoke-Salem, Virginia area and graduated in
1942 from Andrew Lewis High School in Salem, Virginia. In 1943
he married the love of his life, Juliet “Judy” Ellen Kuhn of
Huntington, West Virginia; and

Whereas, Warren was inducted into the U.S. Army in
September of 1944. Warren served in the Pacific Theatre during
World War Il on Okinawa and in the Philippines until he was
Honorably Discharged in November of 1946, the rank of corporal;
and

Whereas, Warren furthered his education in 1947 in agriculture
at West Virginia University. He was a member of the WV Farm
Bureau since 1959, serving as secretary and treasurer. He was a
member and elder of the Centerville Presbyterian Church at
Greenville, West Virginia. He was a director and Chairman of the
Board of the Bank of Greenville and served as a supervisor for the
Greenbrier Valley Soil Conservation District for eight years and
for one term as county committeeman for the Farmer’s Home
Administration. Part of his involvement with the Extension was as
a 4-H Leader for the Handy Hans 4-H Club for many years, and his
other community involvement was extensive. Warren had
dedicated his entire life to farming, his family, and helping others.
He, along with his son Bert, has owned and operated the family
farm on Hans Creek, West Virginia, that was designated a
“Bicentennial Farm” in 1988 with emphasis on beef cattle
production and Holstein heifer calves as dairy herd replacements.
Warren was the sixth-generation farm owner. A long time ago, as
a third grader in a city school, Warren’s teacher asked the class,
“what do you want to be when you grow up?” Warren’s answer
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then without a moment’s hesitation was, “A Farmer!”, and the rest
was history; and

Whereas, Richard “Warren” Ellison, age 94, of “Hans Creek”,
Greenville, West Virginia, passed away on Tuesday, March 12,
2019 at Springfield Center at Lindside, West Virginia; and

Whereas, It is fitting that an enduring memorial be established
to commemorate U.S. Army CPL Richard “Warren” Ellison and
his contributions to our state and country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 32-025/00-005.38 (32A098), locally known as
Hans Creek Bridge, carrying CR 25 over Hans Creek in Monroe
county the “U.S. Army CPL Richard ‘Warren’ Ellison Memorial
Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “U.S. Army CPL Richard ‘Warren’ Ellison Memorial
Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.
Senators Swope and Maynard offered the following resolution:

Senate Resolution 48—Recognizing the 125th anniversary of
Bluefield State College.

Whereas, Senate Bill 122 was introduced into the West
Virginia Senate by Mercer County State Senator William Mahood
on February 1, 1895, providing expanded educational opportunities
for the Mountain State’s individuals of color; and

Whereas, Senate Bill 122 passed both chambers of the State
Legislature on February 21, 1895, and advanced to the desk of
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West Virginia Governor William McCorkle, who neither signed
nor vetoed the bill. As a result, Senate Bill 122 became law 60 days
after passage in both chambers; and

Whereas, Senate Bill 122 established a school in Bluefield, “to
be called ‘Bluefield Colored Institute,”” and a sum of eight
thousand dollars in state funding was designated for the purpose of
a site for the school and construction of buildings; and

Whereas, Bluefield Colored Institute began serving its first
class of students on September 1, 1896, and embraced its academic
mission with passion and an entrepreneurial spirit, embodied by its
Industrial Arts program, whose students built many of the
structures in which they studied and lived on campus; and

Whereas, Bluefield Colored Institute soon evolved into a
normal school, Bluefield State Teachers College, then further
diversified its curriculum through offer several high-demand,
career-focused degree programs, and the Institute was, as a result,
renamed Bluefield State College; and

Whereas, Throughout its 125-year history, Bluefield State
College has served the residents of the state, nation, and world with
distinction, holding 12 program specific academic accreditations,
winning two world robotics championships, and equipping
students for successful careers in STEM reliant careers, education,
and liberal arts; and

Whereas, Bluefield State College students, employees, and
alumni, through the insight of the College’s Board of Governors
and the vision and leadership of the College’s administration, take
an active role in volunteerism and community engagement; and

Whereas, The year 2020 marks the 125th anniversary of
Bluefield State College’s founding; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the 125th anniversary of
Bluefield State College; and, be it
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Further Resolved, That the Senate extends its sincere
appreciation and gratitude to Bluefield State College for its
contributions to the state of West Virginia; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the president of Bluefield State College,
Robin Capehart.

Which, under the rules, lies over one day.
Senators Jeffries and Lindsay offered the following resolution:

Senate Resolution 49—Designating February 21, 2020, as
West Virginia State University Day.

Whereas, West Virginia State University is a premier regional
research university that is recognized nationally for its quality
education, innovative teaching and experiential learning; and

Whereas, The University was founded as the West Virginia
Colored Institute by the West Virginia Legislature on March 17,
1891, as a public historically black college and university (HBCU)
in Institute, West Virginia; and

Whereas, It was one of the original universities among the 1890
land-grant colleges and universities established by the second
Morrill Act of 1890; and

Whereas, Along with academic programs, military education
became an integral part of the curriculum, with the Legislature
passing a bill to admit up to 60 cadets in 1899, graduating more
than 900 second lieutenants and 15 generals throughout the
University’s history; and

Whereas, In 1927, the university was accredited by the North
Central Association (Higher Learning Commission) making it the
first of 17 original schools to be certified by a regional association,
becoming the first public college in West Virginia to be accredited
by the North Central Association Higher Learning Commission
holding the longest continuous accreditation of any public college
or university in West Virginia; and
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Whereas, In 1929, the Institution became known as West
Virginia State College and over the next decades, West Virginia
State was recognized as one of the leading public institutions of
higher education for African-Americans; and

Whereas, In 1954, the United States Supreme Court gave its
historic decision outlawing school segregation and West Virginia
State rapidly transitioned to an integrated institution garnering
national attention for substantial enrollment increases after the
removal of racial barriers; and

Whereas, In 2004, the West Virginia Legislature approved the
transition to University status; and

Whereas, West Virginia State University now offers 72
academic program options leading to 23 baccalaureate and seven
master’s degrees and seven fully online programs; and

Whereas, As one of only two land-grant institutions in the state,
West Virginia State University’s Extension Service serves all 55
counties and approximately 20,000 people throughout the year,
including through the statewide Healthy Grandfamilies program,
which provides information and resources to grandparents raising
their grandchildren; and

Whereas, As a regional research institution, West Virginia
State University contributes significantly to state economic
development efforts in the natural and social sciences, including
agricultural, environmental, biomedical, and business and
economics research endeavors, amassing over $17 million in
research revenues; and

Whereas, With every dollar the state invests in West Virginia
State University, the University returns $16 in economic activity,
resulting in an estimated economic output of $254 million per year;
and

Whereas, Prominent alumni from West Virginia State
University include scholars, celebrities, politicians, business
people, athletes, leaders, who have distinguished themselves across
the globe and changed the world, such as the Tuskegee Airmen;
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NBA legend Earl Lloyd and Presidential Medal of Freedom
recipient Katherine Johnson, who inspired the film, “Hidden
Figures”; and

Whereas, West Virginia State University is a member of the
NCAA Division Il Mountain East Conference, fielding 11 men’s
and women’s athletic teams the compete regularly for conference
championships; and

Whereas, Since its founding 129 years ago, West Virginia State
University has always proven to be a community of students,
outstanding faculty and staff devoted to helping people excel and
gain the education needed to launch successful careers; therefore,
be it

Resolved by the Senate:

That the Senate hereby designates February 21, 2020, as West
Virginia State University Day; and, be it

Further Resolved, That the Senate hereby recognizes West
Virginia State University for its tremendous contributions to the
State of West Virginia; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to Dr. Anthony L. Jenkins, President of
West Virginia State University.

Which, under the rules, lies over one day.
The Senate proceeded to the seventh order of business.

Com. Sub. for Senate Concurrent Resolution 19, USMC
LCpl Fred Michael Kerns Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk.

The question being on the adoption of the resolution, the same
was put and prevailed.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Concurrent Resolution 27, Requesting study on ways
to make State Capitol building more handicap accessible.

On unfinished business, coming up in regular order, was
reported by the Clerk.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Resolution 47, Recognizing Clay County High School
“We the People” team for winning sixth consecutive WV state
championship.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Facemire, unanimous consent being
granted, the resolution was taken up for immediate consideration
and reference to a committee dispensed with.

The question being on the adoption of the resolution, and on
this question, Senator Blair demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of those present and voting having voted in the
affirmative, the President declared the resolution (S. R. 47)
adopted.

Thereafter, at the request of Senator Takubo, and by unanimous
consent, the remarks by Senators Facemire and Romano regarding
the adoption of Senate Resolution 47 were ordered printed in the
Appendix to the Journal.

On motion of Senator Takubo, at 11:41 a.m., the Senate
recessed to present Senate Resolution 47.

The Senate reconvened at 11:48 a.m.

At the request of Senator Romano, unanimous consent being
granted, Senator Romano addressed the Senate regarding former
Clay County High School student and Senate Parliamentarian Jake
Nichols.

At the request of Senator Trump, and by unanimous consent,
the Senate returned to the second order of business and the
introduction of guests.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Com. Sub. for Senate Bill 291, Requiring
PEIA and health insurance providers provide mental health parity.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Committee Substitute for Senate Bill 291 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.
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The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 291) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 502, Relating to
methamphetamine criminal penalty.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 502) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 562, Expunging certain criminal convictions.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
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Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
562) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 610, Removing resident manager requirement
for Alcohol Beverage Control Administration.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
610) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
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Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
610) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 692, Clarifying persons
indicted or charged jointly for felony offense can move to have
separate trial.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 692) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.
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Com. Sub. for Senate Bill 130, Relating to procedure for
driver’s license suspension and revocation for DUI.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 253, Providing for fair pay and
maximized employment of disabled persons.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 651, Relating to definition of “mortgage loan
originator”.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 660, Regulating electric bicycles.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. House Bill 4149, Relating to insurance.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Banking and Insurance, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 4. GENERAL PROVISIONS.
833-4-2. Application of chapter to particular types of insurers.
(a) No provision of this chapter shall apply to:

(1) Hospital service corporations and medical service
corporations except as stated in 833-24-1 et seq. of this code;
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(2) Fraternal benefit societies except as stated in §33-23-1 et
seq. of this code;

(3) Farmers’ mutual fire insurance companies except as stated
in 833-22-1 et seq. of this code;

(4) Warranties;

(5) Service contracts;

(6) Maintenance agreements.

(b) For the purposes of this article:

(1) “Holder” means a resident of this state who either purchases
a service agreement or is legally in possession of a service contract
and is entitled to enforce the rights of the original purchaser of the
service contract.

(2) “Incidental costs” means expenses specified in a vehicle
protection product warranty that are incurred by the warranty
holder due to the failure of a vehicle protection product to perform
as provided in the contract. Incidental costs may be reimbursed in
either a_fixed amount specified in the vehicle protection product
warranty or by use of a formula itemizing specific incidental costs
incurred by the warranty holder.

) (3) “Maintenance agreement” means a contract for a limited
period that provides only for scheduled maintenance.

3) (4) “Provider” means a person who is obligated to a holder
pursuant to the terms of a service contract to repair, replace, or
perform maintenance on or to indemnify the holder for the costs of
repairing, replacing, or performing maintenance on goods.

(5) “Road hazard” means a hazard that is encountered while
driving a motor vehicle, which may include potholes, rocks, wood
debris, metal parts, glass, plastic, curbs, or composite scraps.

4} (6) “Service contract” means an agreement entered into for
a separately stated consideration and for a specified term under
which a provider agrees to repair, replace, or maintain a product or
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provide indemnification for the repair, replacement, or
maintenance of a product for operational or structural failure
caused by a defect in materials or workmanship or by normal wear.
A service contract may additionally provide for incidental payment
or indemnity under limited circumstances, including towing,
rental, and emergency road service or for the repair or replacement
of a product for damage resulting from power surges or accidental
damage incurred in handling the product. “Service contract”
includes a contract or agreement that provides for one or more of

the following:

(A) The repair or replacement of tires or wheels on a motor
vehicle damaged as a result of coming into contact with road
hazards;

(B) The removal of dents, dings, or creases on a motor vehicle
that can be repaired using the process of paintless dent removal
without affecting the existing paint finish and without replacing
vehicle body panels, sanding, bonding, or painting;

(C) The repair of chips or cracks in, or the replacement of,
motor vehicle windshields as a result of damage caused by road
hazards;

(D) The replacement of a motor vehicle key or key-fob in the
event that the key or key-fob becomes inoperable or is lost or
stolen;

(E) The repair of damage to the interior components of a motor
vehicle caused by wear and tear;

(F) The cosmetic repair of minor damage such as scuffs,
scratches, scrapes, or rash on exterior surfaces of a motor vehicle;
or

(G) In conjunction with a motor vehicle leased for use, the
repair, replacement, or maintenance of property, or
indemnification for repair, replacement, or maintenance, due to
excess wear and use, damage for items such as tires, paint cracks
or chips, interior stains, rips or scratches, exterior dents or
scratches, windshield cracks or chips, missing interior or exterior




1232 JOURNAL OF THE SENATE [February 20

parts, or excess mileage that result in a lease-end charge, or any
other charge for damage that is deemed as excess wear and use by
a lessor under a motor vehicle lease, provided any such payment
does not exceed the purchase price of the vehicle.

(7) “Vehicle protection product” means a protective chemical,
substance, device, or system that: (A) is installed on or applied to
a_motor vehicle; (B) is designed to prevent loss or damage to a
motor vehicle from a specific cause; and (C) includes a vehicle
protection product warranty. “Vehicle protection product” does not
include fuel additives, oil additives, or other chemical products
applied to the engine, transmission, or fuel system.

(8) “Vehicle protection product warranty” means a warranty
that provides that if the vehicle protection product fails to prevent
loss or damage to a motor vehicle from a specific cause, the
warrantor will pay to or on behalf of the warranty holder specified
incidental costs as a result of the failure of the vehicle protection
product to perform pursuant to the terms of the vehicle protection
product warranty.

£5) (9) “Warranty” means in relation to a product or service an
undertaking that guarantees indemnity for defective parts,
mechanical or electrical breakdown, labor costs, or other remedial
measures, such as repair or replacement of the product or repetition
of services, and that is made solely by the manufacturer, importer,
or seller of the product or services made without payment of
additional consideration, not negotiated or separated from the sale
of the product or service and incidental to the sale of the product or
service. “Warranty” includes a vehicle protection product

warranty.

The bill (Eng. H. B. 4149), as amended, was then ordered to
third reading.

Eng. House Bill 4359, Modifying the filing fees for insurers.

On second reading, coming up in regular order, was read a
second time.
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The following amendments to the bill, from the Committee on
Banking and Insurance, were reported by the Clerk, considered
simultaneously, and adopted:

On page one, section thirty-four, lines one through three, by
striking out all of subsection (a) and inserting in lieu thereof a new
subsection, designated subsection (a), to read as follows:

(a) As used in this section, “filing” means any form filing made
pursuant to 833-6-8 of this code or any rule or rate filing made
pursuant to this chapter.;

And,

On page one, section thirty-four, line eleven, after the word
“refunded” by inserting a comma.

The bill (Eng. H. B. 4359), as amended, was then ordered to
third reading.

Eng. House Bill 4411, Relating to the West Virginia
Residential Mortgage Lender, Broker and Servicer Act.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 4515, Relating to wildlife resources,
eligibility for license or permit application.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

The Senate proceeded to the tenth order of business.

At the request of Senator Takubo, unanimous consent being
granted, the following bills and joint resolution on first reading
were considered read a first time and ordered to second reading:

Com. Sub. for Com. Sub. for Senate Bill 284, Creating WV
Health Care Continuity Act.
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Com. Sub. for Senate Bill 484, Requiring free feminine
hygiene products be provided to female prisoners.

Com. Sub. for Com. Sub. for Senate Bill 491, Relating to
Seed Certification Program.

Com. Sub. for Senate Bill 528, Creating Uniform Worker
Classification Act.

Com. Sub. for Senate Bill 578, Recalculating tax on
generating, producing, or selling electricity from solar energy
facilities.

Com. Sub. for Com. Sub. for Senate Bill 579, Changing and
adding fees to wireless enhanced 911 fee.

Com. Sub. for Senate Bill 586, Reorganizing and re-
designating Department of Military Affairs and Public Safety as
Department of Homeland Security.

Com. Sub. for Senate Bill 649, Permitting county emergency
phone system directors negotiate contracts for mobile phones.

Com. Sub. for Senate Bill 672, Creating special registration
plate recognizing Girl Scouts.

Com. Sub. for Senate Bill 689, Enacting Requiring
Accountable Pharmaceutical Transparency, Oversight, and
Reporting Act.

Senate Bill 691, Limiting programs adopted by State Board of
Education.

Com. Sub. for Senate Bill 705, Allowing military veterans
with certain experience qualify for examination as electrician or
plumber.

Com. Sub. for Senate Bill 707, Relating to nursing career
pathways.

Com. Sub. for Senate Bill 722, Relating to special license
plates for public and private nonprofit transit providers.
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Senate Bill 723, Requiring Department of Education develop
plan based on analyzed data on school discipline.

Senate Bill 727, Relating to disbursement of funds for highway
road repair.

Com. Sub. for Senate Bill 728, Exempting all property used
for agricultural purposes from county property maintenance codes
or ordinances.

Senate Bill 734, Clarifying powers and duties of DOH in
acquiring property for state road purposes.

Com. Sub. for Senate Bill 751, Removing certain
requirements of municipality annexing property within urban
growth boundary.

Senate Bill 755, Relating to High-Wage Growth Business Tax
Credit Act.

Com. Sub. for Senate Bill 760, Allowing state college or
university apply to HEPC for designation as administratively
exempt school.

Com. Sub. for Senate Bill 770, Revising requirements for
post-doctoral training.

Senate Bill 781, Relating to reports regarding collaborative
agreements between community and technical colleges and
federally registered apprenticeship programs.

Senate Bill 782, Relating to fees assessed by Health Care
Authority on certain hospitals.

Com. Sub. for Senate Bill 787, Providing benefits to
pharmacists for rendered care.

Senate Bill 789, Repealing obsolete sections of WV Code
relating to Legislature.

Senate Bill 803, Supplemental appropriation of money out of
General Revenue Fund to DHHR.
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Senate Bill 804, Supplemental appropriation of moneys from
Treasury to PSC, Consumer Advocate Fund.

Senate Bill 806, Supplemental appropriation out of federal
funds in Treasury to DOT.

Senate Bill 837, Providing exemptions from ad valorem taxes
for certain types of personal property.

Senate Bill 838, Directing State Police establish referral
program for substance abuse treatment.

Com. Sub. for Senate Joint Resolution 9, Motor Vehicle and
Other Personal Property Tax Reduction Amendment.

Eng. Com. Sub. for House Bill 2338, Allowing the owner of
an antique military vehicle to display alternate registration insignia.

Eng. House Bill 4477, West Virginia Mutual to Mutual
Insurance Holding Company Act.

And,

Eng. House Bill 4661, Relating to the powers of the Public
Service Commission and the regulation of natural gas utilities.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Tarr, Woelfel, and Plymale.

Thereafter, at the request of Senator Lindsay, and by
unanimous consent, the remarks by Senators Woelfel and Plymale
were ordered printed in the Appendix to the Journal.

At the request of Senator Takubo, unanimous consent being
granted, the remarks by Senator Tarr were ordered printed in the
Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.
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Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills

and resolution:

Com. Sub. for Senate Bill 246: Senator Plymale;

Senate Bill 752:
Senate Bill 759:
Senate Bill 762:
Senate Bill 765:
Senate Bill 792:
Senate Bill 817:
Senate Bill 822:
Senate Bill 823:
Senate Bill 824:

Senate Bill 827:

And,

Senator Woelfel;
Senator Woelfel;
Senator Woelfel;
Senator Woelfel;
Senator Woelfel;
Senator Smith;
Senator Stollings;
Senator Stollings;
Senator Stollings;

Senators Baldwin, Stollings, and Smith;

Senate Resolution 47: Senators Lindsay, Baldwin, Jeffries,

and Stollings.

Pending announcement of meetings of standing committees of

the Senate,

On motion of Senator Takubo, at 12:27 p.m., the Senate
adjourned until tomorrow, Friday, February 21, 2020, at 11 a.m.
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FRIDAY, FEBRUARY 21, 2020
The Senate met at 11:14 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Chad Cobb, River Ridge Church
Teays Valley Campus in Hurricane, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Charles S. Trump 1V, a senator from
the fifteenth district.

Pending the reading of the Journal of Thursday, February 20,
2020,

At the request of Senator Plymale, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Com. Sub. for Senate Bill 209, Relating to annexation
by minor boundary adjustment.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4015—A Bill to amend and
reenact §17-2E-3, 817-2E-5, §17-2E-6, §17-2E-8, and §17-2E-9 of
the Code of West Virginia, 1931, as amended; to amend said code
by adding thereto two new sections, designated §17-2E-6a and
817-2E-6b; to amend and reenact §31-15-8 of said code; to amend
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and reenact §31G-1-3 and 831G-1-6 of said code; and to amend
said code by adding thereto a new article, designated §31G-5-1,
831G-5-2, 831G-5-3 and 831G-5-4, all relating generally to
economic development; providing a timetable for Division of
Highways to approve or deny applications for right-of-way access;
providing that telecommunications carriers may satisfy an
obligation to provide the notice to other telecommunications
carriers under this section by requesting the assistance and
coordination of the Broadband Enhancement Council; providing
the Broadband Enhancement Council is responsible for ensuring
compliance with certain requirements; setting the fair market value
for purposes of this article at $0 in monetary compensation if the
division is required by law to accept compensation for use of the
division’s right-of-way; providing the division may receive in-kind
compensation; explaining what the division may consider when
valuing in-kind compensation; delineating that in-kind
compensation may be used only for state purposes; setting forth
that where two or more providers share the obligation of
compensating the division they shall do so on a fair, reasonable and
equitable basis; providing that subject to the provisions of the
Vertical Real Estate Management and Availability, the division
may enter into an agreement and issue a permit to allow any carrier
to use excess telecommunications facilities owned or controlled by
the division; providing that with gubernatorial approval, the
division may transfer or assign the rights related to a
telecommunications facilities owned or controlled by the division
to any other state agency; allowing the commissioner to establish a
policy to provide for installation of conduit on bridges; changing
language relating to the commissioner’s rule-making authority;
permitting the existing insurance fund to insure additional
broadband internet service; giving the Governor authority to name
the chair of the Broadband Enhancement Council; providing that
executive agencies shall cooperate with and provide all necessary
information to the council to determine the feasibility and federal
allowability of creating Advanced Regulatory Environment
Analysis (AREA) maps; enacting the Vertical Real Estate
Management and Availability Act; requiring the Department of
Administration to coordinate with the Governor to seek proposals
to manage state-owned vertical real estate; establishing how the
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vertical real estate is to be managed; defining “vertical real estate”
as any structure that is suitable for the mounting of
communications equipment and associated ground facilities;
providing for a distribution of funds from leasing state-owned
vertical real estate; and, setting forth certain exceptions to the
availability for management of state-owned vertical real estate.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment
to, and the passage as amended, of

Eng. Com. Sub. for House Bill 4026, Exempting businesses
transporting scrap tires, waste tires, or other used tires, from certain
statutory provisions.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4039—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 855-7-32, relating to providing limitations on nuisance
actions against fire department and emergency medical services
fixed sirens under certain circumstances.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4422—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 8§16-60-1, §16-60-2, and 816-60-3, all relating
to prohibiting patient brokering; defining terms; prohibiting
causing or participating in acts that are intended to derive any
benefit or profit from referral of a patient to a healthcare provider
or health care facility; prohibiting patient brokering related to a
recovery residence; establishing criminal penalties for persons and
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business entities engaged in unlawful patient brokering; providing
exceptions; and defining terms.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4514—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section
designated §20-2-5j; and to amend and reenact 820-2-16 of said
code, all relating to hunting; permitting the use of leashed dogs to
track mortally wounded deer or bear; and setting forth how dogs
caught chasing deer are to be handled.

Referred to the Committee on Natural Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4529—A Bill to amend and reenact §7-25-22
of the Code of West Virginia, 1931, as amended, relating to the
collection of assessments and the priority of liens on property
within a resort area district.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4589—A Bill to amend and reenact §29-1-3
of the Code of West Virginia, 1931, as amended, relating to causing
a study and recommendations by the Commission on the Arts on
the construction and design of a memorial to honor West
Virginians killed in the United States War on Terror.

Referred to the Committee on Military.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4593—A Bill to amend and
reenact 83-1-5 and 83-1-30 of the Code of West Virginia, 1931, as
amended, all relating to authorizing the assignment of poll workers
to serve more than one precinct when those precinct polling places
are located in the same building or facility.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4594—A Bill to amend and
reenact 83-1-28 of the Code of West Virginia, 1931, as amended,
relating to allowing election officials to be appointed to work in
precincts outside their county of residence; and prohibiting
candidates for certain offices from serving as election officials for
18 months prior or subsequent to an election.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4697—A Bill to amend and reenact 860-1-5b
of the Code of West Virginia, 1931, as amended, relating to the
definition of “mini-distillery” and sourcing of raw agricultural
products used therein.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4747—A Bill to amend and
reenact §29-19-2, §29-19-5, §29-19-6, and 829-19-9 of the Code
of West Virginia, 1931, as amended; to amend and reenact 839-
4A-2 of said code; and to amend and reenact 847-2-1 and 847-2-3,
all relating generally to extending current laws allowing electronic
submission of applications and forms to the Secretary of State’s
Office relating to licensure or regulation charities, nonprofit
organizations, out-of-state commissioners, and trademarks;
providing new definitions for the term “sign” and “signature”
relating to applications or forms in the foregoing regulated
industries; providing for more efficient application processes in the
foregoing regulated industries; and technical typographical
changes to distinguish the Secretary of State from an entity’s
secretary or administrative assistant.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4749—A Bill to amend and reenact 830-18-
3, 8§30-18-6, 830-18-9, and 8§30-18-10 of the Code of West
Virginia, 1931, as amended, all relating to providing more efficient
application processes for private investigators, security guards, and
firms; removing unnecessary requirements for each private
investigator and security guard applicant to submit fingerprints and
photographs of each applicant to the Secretary of State; to allow
private investigators, security guards, and private investigator or
security guard firms to obtain liability insurance in lieu of a surety
bond; increasing the amount of a surety bond; increasing the
licensure renewal term of a private investigator, security guard, and
private investigator or security guard firms from one to two years;
and making technical typographical changes to distinguish the
Secretary of State from an entity’s secretary or administrative
assistant.

Referred to the Committee on Government Organization.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4777—A Bill to amend and reenact 830-6-
22A of the Code of West Virginia, 1931, as amended, relating to
the right of disposition of remains.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4864—A Bill to amend and reenact §4-10-7
and 84-10-9 of the Code of West Virginia, 1931, as amended, all
relating to performance reviews of state agencies and regulatory
boards; authorizing the Joint Committee on Government
Operations and the Joint Standing Committee on Government
Organizations to include analysis of the rules of agencies and
regulatory boards and to make recommendations to the Legislative
Rule-Making Review Committee.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4865—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §30-1-25, relating to requiring certain boards that seek
to increase a fee or seek to impose a new fee to also submit cost
saving measures undertaken or proposed to be undertaken.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. House Bill 4956—A Bill to amend and reenact §37-4-3
of the Code of West Virginia, 1931, as amended, and to amend said
code by adding thereto five new sections, designated §37-4-9, 837-
4-10, 837-4-11, 837-4-12, and 837-4-13, all relating generally to
the partition of real property; providing for allotment or sale of real
property and procedures therefore; providing for appointment,
duties, and requirements for commissioners for partitions;
providing certain relevant factors to be considered in determining
whether partition in kind is appropriate; providing for rebuttable
presumptions regarding property valuation and partition in kind of
severed minerals; providing procedures for courts to follow in
determining the fair market value of real property being
partitioned; providing for appointment, duties, and requirements
for appraisers for partitions; providing for open-market sales,
sealed bids, or public auctions of real property being partitioned
and procedures and exceptions therefore; providing for
appointment, duties, and requirements for real estate brokers for
partitions; providing reporting requirements and report contents for
open-market sales; providing for a reserve price in open market
sales; providing protections from sale for certain specified real
property interests.

Referred to the Committee on Energy, Industry, and Mining;
and then to the Committee on the Judiciary.

The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 21st day of February, 2020, presented to
His Excellency, the Governor, for his action, the following bill,
signed by the President of the Senate and the Speaker of the House
of Delegates:

(H. B. 4030), Increasing limit for application for original
appointment as a firefighter to 40 years of age for honorably
discharged veterans.
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Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Moore Capito,

Chair, House Committee.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 106, Making daylight saving time official time year
round in WV.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 106 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §5-1-
25 of the Code of West Virginia, 1931, as amended, relating to
making daylight saving time the official time in West Virginia year
round.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Trump, as chair of the Committee on
the Judiciary, unanimous consent was granted to dispense with the
second committee reference of the bill contained in the foregoing
report from the Committee on Government Organization.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:
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Your Committee on the Judiciary has had under consideration

Senate Bill 123, Relating generally to pyramid promotional
schemes.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 123 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §47-15-1 and 847-
15-2 of the Code of West Virginia, 1931, as amended, all relating
to pyramid promotional schemes; defining terms; prohibiting
pyramid promotional schemes; allowing certain plans or operations
which do not cause inventory loading and implement a bona fide
inventory repurchase program; specifying requirements for
recruiting literature, sales manuals, and contracts; providing that a
bona fide inventory repurchase program is not required to apply to
certain inventory; requiring certain disclosures; and providing
criminal penalties.

And,
Senate Bill 752, Relating generally to medical cannabis.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 752 (originating in the Committee
on the Judiciary)—A Bill to repeal 816A-4-2 of the Code of West
Virginia, 1931, as amended; to repeal 816A-6-4 of said code; to
repeal 816A-13-1 of said code; to amend and reenact 816A-2-1 of
said code; to amend and reenact §16A-3-1, §816A-3-2, §16A-3-3,
and 816A-3-5 of said code; to amend and reenact §16A-4-3 and
816A-4-5 of said code; to amend and reenact 816A-5-1 of said
code; to amend and reenact 816A-6-2, 816A-6-3, 816A-6-6, 816A-
6-12, and 816A-6-13 of said code; to amend said code by adding
thereto a new section, designated 816A-6-14; to amend and reenact
816A-7-5 of said code; to amend and reenact 816A-8-2 of said
code; to amend and reenact §16A-12-2, 816A-12-7, and 816A-12-
8 of said code; to amend and reenact 816A-13-2, §16A-13-3,
816A-13-4, 816A-13-5, §16A-13-6, and §16A-13-8 of said code;
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to amend and reenact 816A-14-1, §16A-14-2, and §16A-14-3 of
said code; and to amend and reenact 816A-15-2 and §16A-15-4 of
said code, all relating to medical cannabis generally; defining
terms; authorizing the Commissioner of the Bureau for Public
Health to approve additions to the forms of lawful medical
cannabis which may be used and the conditions for which medical
cannabis use is authorized pursuant to recommendations of the
Medical Cannabis Advisory Board; adding certain qualifying
medical conditions; removing requirement for training course for
physicians; requiring an eight-hour training course for principals
and employees; providing unlawful use of medical cannabis is
subject to the criminal code; removing restriction on dispensing dry
leaf or plant form medical cannabis to a patient by a caregiver;
clarifying public officials and family members who cannot own or
operate medical cannabis organizations; requiring employees of
medical cannabis organizations to be registered and establishing a
registration fee; authorizing the commissioner to enter into
reciprocity agreements with other jurisdictions for terminally ill
cancer patients; authorizing the commissioner to promulgate rules
relating to 30-day supplies of medical cannabis; lowering fee for
replacement patient identification card; modifying criminal
background check requirement for 5 percent ownership or less in
privately held business entity and for publicly held entities;
modifying permit fee for each medical cannabis organization
location; removing the residency requirement for medical cannabis
organization owners, operators, shareholders, partners, and
members; adding certain convictions which preclude participation
as or in a medical cannabis organization; clarifying that the Tax
Division of the Department of Revenue is charged with monitoring
medical cannabis pricing; removing requirement that the bureau
must obtain approval of local boards of health for medical cannabis
organizations; modifying and clarifying the distance a medical
cannabis dispensary must be from certain educational facilities;
modifying and clarifying entities engaged in medical cannabis
research subject to nondisclosure provisions; removing
requirement that certain federal agencies must preapprove medical
cannabis research projects; authorizing accredited colleges,
universities, and medical schools to be eligible to engage in
approved medical cannabis research; clarifying that the governing
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body of an academic clinical research center must approve the
institution’s participation in a medical cannabis research project;
requiring report of research sent to the bureau be made public
within 180 days; increasing the number of clinical registrants;
clarifying that only those public officials directly involved in the
administrations of the medical cannabis program are prohibited
from having a monetary interest in a medical cannabis
organization; and adding accredited educational institutions
engaged in research to the list of persons, entities, and
organizations exempt from licensure, discipline for lawful use,
possession, or manufacture of medical cannabis.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 193, Establishing deadlines for spending units to
submit certain procurements.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 193 (originating in the Committee
on Government Organization)—A Bill to amend and reenact 85A-
3-10 of the Code of West Virginia, 1931, as amended, relating to
establishing deadlines for spending units to submit procurements
to the Purchasing Division when a continuing procurement for
goods and services exceeds $1 million.
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With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Blair, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the
second committee reference of the bill contained in the foregoing
report from the Committee on Government Organization.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 259, Requiring mandatory incarceration prior to
parole for certain persons convicted of distributing controlled
substances near libraries.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 259 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §60A-4-406 of the
Code of West Virginia, 1931, as amended, relating to applying a
mandatory period of incarceration prior to parole eligibility to
persons 18 years old or over who are convicted of distributing a
controlled substance within 200 feet of a public library; and
establishing penalties.

And,

Senate Bill 700, Exempting physicians from specified traffic
laws when responding to emergencies.

And reports back a committee substitute for same with the
following title:
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Com. Sub. for Senate Bill 700 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
817C-2-10, relating to permitting allopathic and osteopathic
physicians to be exempt from specified traffic laws in emergency
situations when responding to an emergency call and displaying
emblem; providing that physicians must still exercise due care for
safety; and providing for rulemaking.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Com. Sub. for Senate Bill 269, Establishing advisory council
on rare diseases.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration
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Com. Sub. for Senate Bill 312 (originating in the Select
Committee on Children and Families), Relating to provisional
licensure of social workers.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 312 (originating in
the Committee on Health and Human Resources)—A Bill to amend
and reenact 830-30-16 and 830-30-18 of the Code of West
Virginia, 1931, as amended; and to amend said code by adding
thereto a new section, designated 830-30-30, all relating to
provisional licensure requirements for social workers; creating
licensure exception for Bureau for Children and Families service
workers; permitting emergency rulemaking; creating registration
process for service workers employed by the Bureau for Children
and Families; providing deadline for conversion of license to
registry; and setting forth registration eligibility criteria and
continuing education requirements.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bills 329, 330, 331, 332, 333, 334, 335, 336, 337, and
338, DEP rule relating to ambient air quality standards.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 329 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 864-3-1 et seq. of
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the Code of West Virginia, 1931, as amended, relating generally to
authorizing certain agencies of the Department of Environmental
Protection to promulgate legislative rules; authorizing the rules as
filed, as modified by the Legislative Rule-Making Review
Committee, and as amended by the Legislature; authorizing the
Department of Environmental Protection to promulgate a
legislative rule relating to ambient air quality standards;
authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to standards of performance
for new stationary sources; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to control of air pollution from hazardous waste treatment, storage,
and disposal facilities; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to emission standards for hazardous air pollutants; authorizing the
Department of Environmental Protection to promulgate a
legislative rule relating to control of 0zone season nitrogen oxides
emissions; authorizing the Department of Environmental
Protection to promulgate a legislative rule relating to West Virginia
surface mining reclamation rule; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to groundwater protection rules for coal mining operations;
authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to hazardous waste
management  system; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to voluntary remediation and redevelopment rule; and authorizing
the Oil and Gas Conservation Commission to promulgate a
legislative rule relating to rules of the commission.

And,

Senate Bill 356, Fire Commission rule relating to State
Building Code.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 356 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 864-6-2 of the
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Code of West Virginia, 1931, as amended, relating to authorizing
the Fire Commission to promulgate a legislative rule relating to
State Building Code as modified by the Legislative Rule-Making
Review Committee and amended by the Legislature.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 355, Fire Commission rule relating to State Fire
Code.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 472, Providing alternative sentencing program for
work release.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 472 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 862-11A-1a of the
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Code of West Virginia, 1931, as amended, relating to inmate work
generally; including persons convicted in municipal court of
ordinance violations as eligible to participate in alternative work
programs; specifying supervisory authority for municipally
sentenced inmates; authorizing approved and sentenced inmates in
the custody of the Commissioner of Corrections to work for
municipal, county, and state agencies; providing for sentenced
persons in jails and state correctional facilities to perform tasks
such as cleaning streams, parks, streets, and highways for
municipal and county governments and state agencies; and
requiring the commissioner to approve the tasks.

Senate Bill 513, Protecting consumers against businesses
using automatic renewals without consent.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 513 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated
846A-60-1, §46A-60-2, 846A-60-3, 846A-60-4, §46A-60-5,
and 846A-60-6, all relating to automatic purchase renewal offers
and continuous service offers; stating legislative intent; defining
terms; setting notice and disclosure requirements for automatic
purchase renewal offers and continuous service offers; providing
that a business may not charge the consumer for an automatic
renewal or continuous services without first obtaining the
consumer’s affirmative consent; providing acknowledgement
requirements; providing that a business shall disclose how to
cancel the automatic renewal or continuous service before the
consumer pays if the offer includes a free gift or trial; providing
that a business shall provide certain mechanisms for cancellation
of the automatic renewal or continuous offer in the
acknowledgement; requiring a business to provide contact
information to the consumer; providing means for terminating the
automatic renewal or continuous service offer online; providing
notice requirements in the case of material changes in the terms of
the automatic renewal or continuous service; providing that a
business shall provide to the consumer a reminder of the recurring
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charge and information on how the consumer may cancel at least
30 days prior to the charge in the case of automatic renewal or
continuous service offers of certain frequency; providing a period
of application; providing that goods, wares, merchandise, or
products shall be deemed an unconditional gift to the consumer
when the business sends any goods, wares, merchandise, or
products to a consumer without first obtaining the consumer’s
affirmative consent under a continuous service agreement or
automatic renewal of a purchase; providing a civil cause of action;
providing statutory penalties; providing that no action may be
brought until written notice is provided by the consumer, or his or
her representative, to the business; providing written notice
requirements; providing mailing requirements; providing the
business an opportunity to cure the alleged violation; providing for
expiration of the cure offer and cure period; providing a period for
the business to remit payment, if any, as specified in the accepted
cure offer; providing that a claim may be brought for failure of the
business to timely effect the accepted cure offer; providing that the
written notice is a jurisdictional prerequisite to bringing a cause of
action; prohibiting certification of certain class action litigation;
providing the court discretion to award plaintiff costs of the action,
including reasonable attorney’s fees; providing that plaintiff is not
entitled to costs and attorney’s fees under certain circumstances;
providing a statute of limitations; providing that the statute of
limitations shall be tolled; and stating exemptions.

And,

Senate Bill 785, Establishing uniform electioneering
prohibition area.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 785 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 83-3-2a of the
Code of West Virginia, 1931, as amended, relating to prohibiting
electioneering within 100 feet from the outside entrance of
community voting locations during early voting periods.
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With the recommendation that the three committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 489, Moving provisions of licensing contractors to
chapter 30 of code.

And,

Senate Bill 758, Relating to authority of Emergency Medical
Services Advisory Council.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 569, Expiring funds from various accounts to
DHHR, Medical Services Program Fund.

Senate Bill 805, Supplemental appropriation of moneys from
Treasury to WV Commuter Rail Access Fund.

And,
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Senate Bill 812, Supplemental appropriation from Lottery Net
Profits to Bureau of Senior Services.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 570, Expiring funds from State Excess Lottery
Revenue Fund to DHHR, Medical Services Program Fund.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 570 (originating in the Committee
on Finance)—A Bill expiring funds to the balance of the
Department of Health and Human Resources — Division of Human
Services — Medical Services Program Fund, fund 5084,
organization 0511, in the amount of $36,202,960, from the State
Excess Lottery Revenue Fund — Division of Human Services, fund
5365, fiscal year 2020, organization 0511, by supplementing and
amending chapter 31, Acts of the Legislature, regular session,
2019, known as the Budget Bill.

And,

Senate Bill 633, Creating Medicaid Families First Reserve
Fund account.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 633 (originating in the Committee
on Finance)—A Bill to amend the Code of West Virginia, 1931, as



2020] JOURNAL OF THE SENATE 1259

amended, by adding thereto a new section, designated 89-5-28,
relating generally to creating in the State Treasury a special account
known as Medicaid Families First Reserve Fund; specifying
moneys that may be deposited in fund; providing for expenditures
from fund; and authorizing investments.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 648 (originating in the Committee
on Health and Human Resources), Providing dental coverage for
adult Medicaid recipients.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 648 (originating in
the Committee on Finance)—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 89-5-12a, relating to providing dental coverage for
adult Medicaid recipients; providing limitations; defining terms;
designating the Department of Health and Human Resources as the
responsible department to implement these provisions; providing
effective date; providing for the Department of Health and Human
Resources to seek authority for the Centers for Medicare and
Medicaid Services to implement the program; and making the
provisions of the section effective only upon approval by Centers
for Medicare and Medicaid Services of specified provider taxes.

With the recommendation that the committee substitute for
committee substitute do pass.
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Respectfully submitted,

Craig Blair,
Chair.

Senator Rucker, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Senate Bill 680, Qualifying not-for-profit private
baccalaureate institutions for Advanced Career Education
programs and WV Invests Grant Program.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

At the request of Senator Blair, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the
second committee reference of the bill contained in the foregoing
report from the Committee on Education.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 710, Establishing pilot program to evaluate
telemedicine health services.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 710 (originating in the Committee
on Health and Human Resources)—A Bill to amend and reenact
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830-3-13a of the Code of West Virginia, 1931, as amended; to
amend said code by adding thereto a new section, designated 830-
3-13b; to amend and reenact 830-14-12d of said code; and to
amend said code by adding thereto a new section, designated §30-
14-12e, all relating to practice of telemedicine; establishing a pilot
program for members of the Public Employees Insurance Agency;
setting a sunset date for pilot program; providing for use of audio-
only engagement in certain circumstances; and providing for an
independent audit.

Senate Bill 749, Requiring Fatality and Mortality Review
Team share data with CDC.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 749 (originating in the Committee
on Health and Human Resources)—A Bill to amend and reenact
861-12A-2 and §61-12A-4 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section,
designated 861-12A-5, all relating to requiring the Bureau for
Public Health to submit its maternal mortality data to the Centers
for Disease Control and Prevention for data aggregation;
permitting peer review report to be made to birth hospital; requiring
Infant and Mortality Review Panel to annually analyze factors
impacting maternal and infant mortality and prepare report; and
requiring the Bureau for Public Health to perform multi-year
analysis to recommend system change to reduce maternal and
infant deaths.

Senate Bill 797, Authorizing governing boards of public and
private hospitals employ hospital police officers.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 797 (originating in the Committee
on Health and Human Resources)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new section,
designated 8§16-5B-19; to amend and reenact §17C-1-6 of said
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code; and to amend and reenact 830-29-1, 830-29-5, and §30-29-8
of said code, all relating generally to the authorization by
governing boards of public and private hospitals to appoint and
employ hospital police officers; providing for the qualifications,
training, authority, compensation, and removal of hospital police
officers; providing for the assistance of local law-enforcement
agencies upon request; and providing limitations on liability of
hospital police officers.

And,

Senate Bill 820, Authorizing DHHR transfer comprehensive
community mental health centers and intellectual disability
facilities to regional centers and facilities.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 820 (originating in the Committee
on Health and Human Resources)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new section,
designated 827-2A-2, relating to authorizing the Department of
Health and Human Resources to transfer comprehensive
community mental health centers and comprehensive intellectual
disability facilities to regional mental health centers or regional
intellectual disability facilities.

With the recommendation that the four committee substitutes
do pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
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Senate Bill 711, Relating to juvenile jurisdiction of circuit
courts.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 711 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
849-4-726, relating to directing the Secretaries of the Department
of Health and Human Resources, the Department of Military
Affairs and Public Safety, and requesting that the Juvenile Justice
Commission of the Supreme Court of Appeals to collaborate and
undertake an investigation of numerous issues related to juvenile
justice, juvenile competency, and procedures for dealing with
juveniles found incompetent to assist counsel in proceedings
against them; and are determined to be nonrestorable; requiring
certain recommendations and proposed legislation; and requiring
the report and proposed legislation be supplied to the President of
the Senate and the Speaker of the House of Delegates on or before
July 31, 2020.

And,

Senate Bill 821, Providing immunity from civil liability to
facilities and employees providing crisis stabilization.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 821 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 855-
7K-1, 855-7K-2, and §55-7K-3, all relating to providing immunity
from civil liability to facilities and employees providing drug and
alcohol detoxification services, substance use disorder services,
drug overdose services on a short-term basis, or crisis stabilization
services related to drug and alcohol detoxification services,
substance use disorder services, drug overdose services on a short-
term basis; establishing an effective date of July 1, 2020, for newly
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amended sections; and detailing the relationship of this article with
855-7B-1.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub for Senate Bill 729, Relating to awards and
disability under Deputy Sheriff Retirement Act.

And,

Com. Sub. for Senate Bill 738, Creating Flatwater Trail
Commission.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Rucker, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration
Senate Bill 750, Establishing extended learning opportunities.
And,

Senate Bill 775, Requiring two water bottle filling stations be
included in newly built or renovated schools.
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And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 798, Requiring dairy foods processed in state be
added to list of items to be purchased by state-funded institutions.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 798 (originating in the Committee
on Finance)—A Bill to amend and reenact 819-37-2 of the Code of
West Virginia, 1931, as amended, relating to adding pasteurized
milk and other dairy foods produced or processed in West Virginia
to the list of items required to be purchased by all state-funded
institutions, such as schools, colleges, correctional facilities,
governmental agencies, and state parks.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 802, Relating to public utilities generally.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 802 (originating in the Committee
on Government Organization)—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §24-2-20, relating generally to the regulation of public
utilities; providing legislative findings; providing that certain large
volume end users may receive natural gas service without the
permission, consent, control, review, or input of the West Virginia
Public Service Commission; providing that the end user shall make
certain certifications to the commission; providing that the
commission shall receive, file, and retain all end user certifications;
providing that no person, entity, or body shall be a public utility,
intrastate pipeline, common carrier, or otherwise subject to the
jurisdiction of the commission as a result of supplying such end
users; and providing that provisions shall not prevent or impede the
commission’s safety regulation of pipelines.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

Senator Smith, from the Committee on Energy, Industry, and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry, and Mining has had
under consideration

Senate Bill 810, Implementing federal Affordable Clean
Energy rule.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.
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Respectfully submitted,

Randy E. Smith,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on the Judiciary.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 830, Eliminating special merit-based employment
system for health care professionals.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Smith, from the Committee on Energy, Industry, and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry, and Mining has had
under consideration

Senate Bill 840 (originating in the Committee on Energy,
Industry, and Mining)—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §22-6A-7a, relating to modifications of well work
permits issued by the Department of Environmental Protection’s
Office of Oil and Gas.

And reports the same back with the recommendation that it do
pass.
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Respectfully submitted,

Randy E. Smith,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 841 (originating in the Committee on Finance)—A
Bill to amend and reenact §6-7-2a of the Code of West Virginia,
1931, as amended, relating to requiring the Governor to fix the
salaries of certain state-appointed officers after the office is vacated
or after July 1, 2020, whichever occurs first; providing for an
effective date; and requiring the salary be included in appointment
letter.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Rucker, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Senate Bill 842 (originating in the Committee on Education)—
A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated 818-3-13, all relating to
requiring the State Superintendent of Schools to immediately
establish a Behavior Interventionist Pilot Program in two county
school districts for the duration of five years; setting forth criteria
to be used in the selection of the two county school districts;
allowing the two county school districts to immediately create a
new behavior interventionist position; requiring the county
superintendent to convene a committee consisting of certain school
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personnel and the education organizations to establish
qualifications and hiring; requiring behavior interventionists to be
designated by the county board as either a professional person or a
service person; requiring the designated county school districts to
establish the qualifications and training requirements; and
requiring annual report to the Legislative Oversight Commission
on Education Accountability.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

The Senate proceeded to the sixth order of business.
Senators Smith and Sypolt offered the following resolution:

Senate Concurrent Resolution 43—Requesting the Division
of Highways name bridge number 16-048/00-008.59 (16A143),
locally known as US 220 Overpass Bridge, carrying US 48 over
US 220 in Hardy County, the “U.S. Army 1LT Fred Omar Pratt
Memorial Bridge”.

Whereas, Fred Omar Pratt was born on August 17, 1941, the
son of Edwin M. Pratt, Sr., and Vern Hose Pratt of Moorefield of
Hardy County; and

Whereas, On October 13, 1958, Fred Omar Pratt enlisted in the
U.S. Army and served tours of duty in Japan, Korea, and Vietnam,
and was a distinguished graduate of the Airborne School and
served as a Ranger in the 101st Airborne Division in Vietnam
during 1962. That same year, 1LT Fred Omar Pratt volunteered for
Special Forces and returned to the United States for further
training. After winning the Green Beret, he was appointed to attend
Officers’ Candidate School in Fort Benning, Georgia. There, he
was elected to the honored position of Council of President of the
Battalion and was named distinguished graduate of his class; and
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Whereas, First Lieutenant Fred Omar Pratt attended the U.S.
Army’s Rotary Wing Flight School and returned to Vietnam in
June 1968. He served as a C Model Gun Ship Pilot in the 155th
Assault Helicopter Company. On August 23, 1968, 1L T Fred Omar
Pratt distinguished himself by exceptionally valorous actions while
serving as pilot of a UH-1 Huey helicopter gunship supporting
friendly Special Forces and MACV compounds in the vicinity of
Duc Lop, South Vietnam, that were under attack by an enemy
regiment. During the battle, 1LT Fred Omar Pratt observed a tree
line in which large enemy forces had concentrated and began to
attack the enemy force; and

Whereas, In the course of combat on August 23, 1968, 1LT
Fred Omar Pratt’s aircraft sustained numerous hits from anti-
aircraft fire and was downed. Under heavy mortar and automatic
weapons fire and being injured in the arm and back himself, 1LT
Fred Omar Pratt tended to his seriously injured crew chief and
exposed himself to enemy fire to summon aid for his crew. Upon
reaching a secure area, 1L T Fred Omar Pratt continued to give aid
to his injured crew chief while refusing treatment for himself; and

Whereas, On August 26, 1968, 1LT Fred Omar Pratt insisted
on returning to battle in light of dire circumstances and aggressive
actions by NVA forces whereby the enemy had captured half the
camp. Upon arrival in the area of aggression, 1LT Fred Omar Pratt
took actions against a large enemy force drawing heavy fire.
During this engagement, he was fatally wounded. His co-pilot
returned the heavily damaged gunship to the 155th AHC at Ban Me
Thuot; and

Whereas, For his gallant and courageous efforts, 1LT Fred
Omar Pratt was awarded the Silver Star for gallantry in action
(Posthumous), the Distinguished Flying Cross for heroism
(Posthumous), the Air Medal with Seven Oak Leaf Clusters, the
Purple Heart (twice), the National Defense Service medal, the
Vietnam Service Medal, and the Republic of Vietnam Campaign
Medal, two of the highest awards for bravery awarded by the
Vietnamese government; and
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Whereas, In June of 1974, the U.S. Army dedicated the Flight
Simulator Building, Building 4901, at the U.S. Army Auviation
School at Fort Rucker, Alabama as “Pratt Hall” in his honor. This
building houses the most sophisticated flight simulator systems
used to train Army Aviators; and

Whereas, First Lieutenant Fred Omar Pratt left behind a loving
wife, three young sons, as well as his beloved brothers and sisters
and many other family members and friends. Those who served
with him were proud to do so, and one comrade stated that: “we
wish for him a peaceful eternal rest and those who remember and
mourn his sacrifice are mindful of his duty and service in fighting
for and protecting the freedoms that we enjoy today”; and

Whereas, Many in the Moorefield, West Virginia community
today still remember the young man who went off to serve his
country and did not return; and

Whereas, It is fitting that an enduring memorial be established
to commemorate 1LT Fred Omar Pratt and his contributions and
sacrifice to our state and country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 16-048/00-008.59 (16A143), locally known as US
220 Overpass Bridge, carrying US 48 over US 220 in Hardy
County, the “U.S. Army 1LT Fred Omar Pratt Memorial Bridge”;
and, be it

Further Resolved, That the Division of Highways is hereby
requested have made and be placed signs identifying the bridge as
the “U.S. Army 1LT Fred Omar Pratt Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.

Senators Woelfel and Plymale offered the following resolution:
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Senate Concurrent Resolution 44—Requesting the Division
of Highways name a portion of Buffalo Creek Road, CR7, along
the 2.59 miles between WV75 and Rice Branch Road CR14/1 in
Wayne County, the “In Memory of Tootsie Hensley, Please Keep
Buffalo Creek Litter Free”.

Whereas, Mary Ola “Tootsie” Hensley lived on Buffalo Creek
since the early 1960s, where she and her husband raised four
children; and

Whereas, Tootsie was a faithful member of the Buffalo
Missionary Baptist Church where she was a faithful Sunday school
teacher, AWANA leader, vacation bible school teacher, helper at
the annual church camp, and Treasurer of the Women’s Missionary
Society; and

Whereas, Tootsie worked with the Wayne County Special
Olympics at their field day for nearly 20 years; and

Whereas, Tootsie singlehandedly worked to keep Buffalo
Creek litter free where she could be seen on any given day walking
the roadside picking up litter from Rocky Tops Pizza to the Buffalo
Valley Missionary Baptist Church, a 2.59-mile stretch; and

Whereas, Tootsie died unexpectedly on May 22, 2019, and is
deeply missed by members of her church and community; and

Whereas, It is fitting that an enduring memorial be established
to commemorate Tootsie Hensley and her contributions to her
church and community; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name a
portion of Buffalo Creek Road, CR7, between WV 75 and Rice
Branch Road CR14/1, in Wayne County, “In Memory of Tootsie
Hensley, Please Keep Buffalo Creek Litter Free”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs at both ends identifying
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the portion of road as “In Memory of Tootsie Hensley, Please Keep
Buffalo Creek Litter Free”; and, be it

Further Resolved, That the Clerk of the Senate is requested to
forward a copy of this resolution to the Commissioner of the
Division of Highways, and, be it

Further Resolved, That six small plaques be made and given at
a dedication ceremony to each family member and to the Buffalo
Valley Missionary Baptist Church.

Which, under the rules, lies over one day.

Senators Romano, Beach, Baldwin, Hardesty, Jeffries,
Lindsay, and Woelfel offered the following resolution:

Senate Concurrent Resolution 45—Requesting the Joint
Committee on Government and Finance study the benefits of
creating a West Virginia State Bank to facilitate access to capital
for returning veterans, low income entrepreneurs and for
underserved communities, to promote access to capital for
developing sustainable agricultural and community investment
projects and to study the best practices and management structures
necessary to create a successful State Bank.

Whereas, Having access to financial services and capital is
necessary to make investments across this state from developing
farming opportunities to community reinvestment and a State Bank
can play a vital role in providing access to capital by partnering
with financial institutions to stimulate and facilitate investment in
this state; and

Whereas, Cities and municipalities across this state are
wrestling with blighted and dilapidated buildings and citizens in
these communities have limited resources to address these
problems without access to financial services and capital to invest
and improve our communities; and

Whereas, West Virginia had a food import, export deficit of
approximately $6 billion in 2018, where as a state we imported
more than $7 billion in agricultural consumer products and produce
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in state less than $1 billion for export in agricultural consumer
products annually; and

Whereas, A State Bank investing in state residents and
promoting in state agriculture has the potential to create jobs and
provide for developing a wide range of local agricultural projects,
products and farming opportunities; and

Whereas, A West Virginia State Bank with its mission to
provide access to capital, for resident small businesses and
entrepreneurial minded individuals, greater access to capital by
partnering with local banks, increasing local lending through
measures such as guaranteeing larger loans and backing smaller,
riskier loans that benefit this state and our citizens; and

Whereas, West Virginia should strive to learn from the highly
successful Bank of North Dakota and create a prudent state bank
management structure that is insulated from political influence
with an advisory board that consists of finance experts and
executives who are experienced bankers to promote state bank
operations and lending decisions that are made by professionals for
the explicit purpose of making investments in this state for the
benefit of our citizens; and

Whereas, Small businesses represent the largest block of
employers in this state and loans for small business are consistently
about half of the national average and without access to capital,
businesses cannot begin to operate, and small business startups
don’t start up, entrepreneurship gets curtailed, and growth is
hindered; Therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance study
the benefits of creating a West Virginia State Bank to facilitate
access to capital for returning veterans, low income entrepreneurs
and for underserved communities, to promote access to capital for
developing sustainable agricultural and community investment
projects and to study the best practices and management structures
necessary to create a successful State Bank; and, be it
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Further Resolved, That the Joint Committee on Government
and Finance contract with the Department of Public Administration
at West Virginia University, at a cost of up to $50,000, to prepare
a report regarding implementing a State Bank of West Virginia,
including possible funding mechanisms, the structure of the Bank
Board of Directors, and by identifying the target lending clients and
entrepreneurial purposes that benefit and support the people of this
state and to report to the Legislature on or before December 31,
2020 on their findings, conclusions, and recommendations,
together with any drafts of legislation necessary to effectuate any
recommendations; and, be it

Further Resolved, That the State Treasurer, the West Virginia
Division of Financial Institutions, the West Virginia Development
Office and the Division of Financial Institutions shall cooperate
with the Legislature and provide information requested for this
study; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the Regular Session of the Legislature 2021
on its findings, conclusions, and recommendations, together with
any drafts of legislation necessary to effectuate any
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, prepare a report, and draft necessary legislation be paid from
legislative appropriations to the Joint Committee on Government
and Finance.

Which, under the rules, lies over one day.

At the request of Senator Takubo, unanimous consent being
granted, the Senate returned to the fourth order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Concurrent Resolution 46 (originating in the
Committee on the Judiciary)—Requesting the Department of
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Environmental Protection and the Department of Health and
Human Resources cooperatively propose and initiate a public
source-water supply study plan to sample perfluoroalkyl and
polyfluoroalkyl substances for all community water systems in
West Virginia, including schools and daycares that operate
treatment systems regulated by the West Virginia Department of
Health and Human Resources.

Whereas, The Legislature recognizes the prevalence and
potential health risks of certain perfluoroalkyl and polyfluoroalkyl
substances (PFAS). These compounds have been manufactured
and are used in thousands of applications in a variety of industries
and are an ingredient in some fire-fighting foams, food packaging,
cleaning products, nonstick pots and pans, and various other
household items. These compounds are very stable and accumulate
in the environment, and many are highly water soluble, easily
transferring through soil to groundwater. Some are associated with
adverse health effects; and

Whereas, The United States Environmental Protection
Agency’s lifetime drinking water health advisory level for the
individual or the combined concentrations of two of the most
studied of the PFAS compounds, perflourooctanoic acid (PFOA)
and perfluorooctane sulfonic acid (PFOS) in drinking water is
currently 70 parts per trillion; and

Whereas, The United States Environmental Protection Agency
is moving forward with the Maximum Contaminant Level process
for PFOA and PFOS two of the most well-known and prevalent
PFAS chemicals. The United States Environmental Protection
Agency is also gathering and evaluating information to determine
if regulation is appropriate for a broader class of PFAS; and

Whereas, In accordance with §7321 of the National Defense
Authorization Act for Fiscal Year 2020 (P.L. 116-92), the United
States Environmental Protection Agency added 160 per-and
polyfluoroalkyl substances (PFAS) to the Emergency Planning and
Community Right-to-Know Act’s 8313 list of reportable
chemicals. Since January 1, 2020, Industry reporters have been
required to track and collect data on the listed PFAS with the first
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Toxics Release Inventory (TRI) report due by July 1, 2021. Federal
law requires industry to report this information to: (1) The State
Emergency Response Commission, which in West Virginia is the
West Virginia Division of Homeland Security and Emergency
Management; (2) the Local Emergency Planning Committee; and
(3) the fire department with jurisdiction over the affected facility;
and

Whereas, It is in the public interest for West Virginia to identify
the presence and prevalence of specific PFAS chemicals in and
near drinking water supplies to protect the health of West
Virginians; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby requests the Department of
Environmental Protection and the Department of Health and
Human Resources cooperatively propose and initiate a public
source-water supply study plan to sample perfluoroalkyl and
polyfluoroalkyl substances for all community water systems in
West Virginia, including schools and daycares that operate
treatment systems regulated by the West Virginia Department of
Health and Human Resources; and, be it

Further Resolved, That the purpose of the PFAS public source-
water supply study plan is to inform state regulatory agencies about
the distribution of PFAS contamination and potential PFAS
contamination in public drinking water sources using data of
known quality. Specific objectives of the PFAS public source-
water supply study plan shall include: (1) Identifying the drinking
water supplies in West Virginia that have measurable amounts of
PFOS, PFOA, and related PFAS compounds in their raw source-
water; (2) Determining if there are geochemical, watershed,
industrial use, land use, or geohydrologic factors or processes that
affect the presence of these compounds in public source-water
supplies; (3) Informing state agencies and the public of any need
for additional PFAS investigation, such as sampling of domestic
wells; and (4) Assisting state regulatory agencies in protecting
public health by providing risk-based information on statewide
PFAS distribution in source water; and, be it
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Further Resolved, That any entity required to report PFAS
compounds based on the TRI reporting requirements listed above
shall also report that information to the Department of
Environmental Protection by July 1, 2021.

Further Resolved, That the Department of Environmental
Protection and the Department of Health and Human Resources
report to the Joint Legislative Oversight Committee on State Water
Resources semi-annually beginning in the fiscal year 2021, on its
findings, conclusions, and recommendations.

And reports the same back with the recommendation that it be
adopted.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 17, USMC PFC Manuel P.
Markos Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk.

On motion of Senator Clements, the following amendments to
the resolution were reported by the Clerk, considered
simultaneously, and adopted:

On page two, in the Resolved clause, by striking out the words
“35-43-0.10 (35A054), locally known as Middle Creek School
Bridge, carrying CR 43 over Middle Wheeling Creek in Ohio
County” and inserting in lieu thereof the words “35-002/00-011.58
(35A147), locally known as Short Creek Bridge, carrying WV 2
over Short Creek in Ohio County”;

And,

By striking out the title and substituting therefor a new title to
read as follows:
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Senate Concurrent Resolution 17—Requesting the Division
of Highways name bridge number 35-002/00-011.58 (35A147),
locally known as Short Creek Bridge, carrying WV 2 over Short
Creek in Ohio County, the “U.S.M.C. PFC Manuel P. Markos
Memorial Bridge”.

The question now being on the adoption of the resolution (S.
C. R. 17), as amended, the same was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Concurrent Resolution 42, US Army CPL Richard
“Warren” Ellison Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Resolution 48, Recognizing 125th Anniversary of
Bluefield State College.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Swope, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Takubo, and by unanimous
consent, the remarks by Senators Swope and Maynard regarding
the adoption of Senate Resolution 48 were ordered printed in the
Appendix to the Journal.

On motion of Senator Takubo, at 11:42 a.m., the Senate
recessed to present Senate Resolution 48.

The Senate reconvened at 11:46 a.m. and resumed business
under the seventh order.

Senate Resolution 49, Designating February 21, 2020, as WV
State University Day.
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On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Jeffries, unanimous consent being
granted, the resolution was taken up for immediate consideration
and reference to a committee dispensed with.

The question being on the adoption of the resolution, and on
this question, Senator Beach demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Maynard, Palumbo, Pitsenbarger,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—32.

The nays were: None.
Absent: Mann and Maroney—2.

So, a majority of those present and voting having voted in the
affirmative, the President declared the resolution (S. R. 49)
adopted.

Thereafter, at the request of Senator Takubo, and by unanimous
consent, the remarks by Senators Jeffries and Lindsay regarding
the adoption of Senate Resolution 49 were ordered printed in the
Appendix to the Journal.

On motion of Senator Takubo, at 11:53 a.m., the Senate
recessed to present Senate Resolution 49.

The Senate reconvened at 12:00 p.m. and proceeded to the
eighth order of business.

Eng. Com. Sub. for Senate Bill 130, Relating to procedure for
driver’s license suspension and revocation for DUI.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 130) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 253, Providing for fair pay
and maximized employment of disabled persons.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 253) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Senate Bill 651, Relating to definition of “mortgage loan
originator”.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for Senate Bill 660, Regulating electric
bicycles.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: Ihlenfeld—1.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 660) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 4149, Relating to insurance.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
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Pitsenbarger, Plymale, Prezioso, Roberts, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—32.

The nays were: Romano—1.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
4149) passed.

The following amendment to the title of the bill, from the
Committee on Banking and Insurance, was reported by the Clerk
and adopted:

Eng. House Bill 4149—A Bill to amend and reenact 833-4-2
of the Code of West Virginia, 1931, as amended, relating to
insurance; clarifying when insurance code chapter provisions are
not applicable; adding definitions; and clarifying “service contract”
and “warranty” definitions.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 4359, Modifying the filing fees for insurers.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Maroney—1.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
4359) passed.

The following amendment to the title of the bill, from the
Committee on Banking and Insurance, was reported by the Clerk
and adopted:

Eng. House Bill 4359—A Bill to amend and reenact 833-6-34
of the Code of West Virginia, 1931, as amended, relating to
modifying the filing fees for insurers; permitting multiple insurers
to make a single filing with a fee collected from each insurer;
defining “filing”; and deleting language.

Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
4359) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 4411, Relating to the West Virginia
Residential Mortgage Lender, Broker and Servicer Act.

On third reading, coming up in regular order, was reported by
the Clerk.
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At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. House Bill 4515, Relating to wildlife resources,
eligibility for license or permit application.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
The question being “Shall Engrossed House Bill 4515 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Maroney—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
4515) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

On motion of Senator Takubo, at 12:20 p.m., the Senate
recessed.

The Senate reconvened at 12:28 p.m. and proceeded to the
ninth order of business.

Com. Sub. for Com. Sub. for Senate Bill 284, Creating WV
Health Care Continuity Act.
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On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Com. Sub. for Senate Bill 484, Requiring free feminine
hygiene products be provided to female prisoners.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—-2.

Engrossed Committee Substitute for Senate Bill 484 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.

Absent: Boley and Maroney—-2.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 484) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Com. Sub. for Senate Bill 491, Relating to
Seed Certification Program.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—-2.

Engrossed Committee Substitute for Committee Substitute for
Senate Bill 491 was then read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.

Absent: Boley and Maroney—-2.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 491) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 528, Creating Uniform Worker
Classification Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 578, Recalculating tax on
generating, producing, or selling electricity from solar energy
facilities.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 579, Changing and
adding fees to wireless enhanced 911 fee.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 586, Reorganizing and re-
designating Department of Military Affairs and Public Safety as
Department of Homeland Security.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 649, Permitting county emergency
phone system directors negotiate contracts for mobile phones.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.
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On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—-2.

Engrossed Committee Substitute for Senate Bill 649 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—-2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 649) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 672, Creating special registration
plate recognizing Girl Scouts.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.
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On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—-2.

Engrossed Committee Substitute for Senate Bill 672 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—-2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 672) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 689, Enacting Requiring
Accountable Pharmaceutical Transparency, Oversight, and
Reporting Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 691, Limiting programs adopted by State Board of
Education.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 705, Allowing military veterans
with certain experience qualify for examination as electrician or
plumber.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 707, Relating to nursing career
pathways.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 722, Relating to special license
plates for public and private nonprofit transit providers.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—2.

Engrossed Committee Substitute for Senate Bill 722 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Clements, Cline, Facemire, Hamilton, Hardesty,
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Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 722) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld,
Jeffries, Lindsay, Mann, Maynard, Palumbo, Pitsenbarger,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—-2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 722) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 723, Requiring Department of Education develop
plan based on analyzed data on school discipline.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 727, Relating to disbursement of funds for highway
road repair.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 728, Exempting all property used
for agricultural purposes from county property maintenance codes
or ordinances.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Pitsenbarger, the following amendment
to the bill was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 1. COUNTY COMMISSIONS GENERALLY.

87-1-3n. Authority of certain counties as to building and
housing codes; state building code.

(a) In addition to all other powers and duties now conferred by
law upon county commissions, county commissions are hereby
authorized and empowered, by order duly entered of record, to
adopt building and housing codes establishing and regulating
minimum building and housing standards for the purpose of
improving the health, safety, and well-being of its citizens. Such
codes may be adopted either for the entire county, or for any
portion or portions of such county which may constitute an
effective area or areas for such purposes, without the necessity of
adopting such codes for any other portion of such county.
Notwithstanding any other provision of this subsection to the
contrary, no such code shall apply to or affect any territory within
the boundaries of any municipal corporation which has adopted
and in effect a housing and building code, unless and until such
municipal corporation so provides by ordinance, or to structures on
parcels of land used primarily for agricultural purposes. If a county
adopts a property maintenance code or ordinance, including, but
not limited to, the ICC International Property Maintenance Code,
such code or ordinance shall exempt all property used for
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agricultural purposes. Any such code heretofore adopted by any
county will be and is unenforceable as to agricultural property.

(b) Notwithstanding the provisions of subsection (a) of this
section, all existing county building codes are void one year after
the promulgation of a state building code by the State Fire
Commission as provided in §29-3-5b of this code.

Upon the voidance of the county’s existing building code, if
the county commission votes to adopt a building code, it must be
the state building code promulgated pursuant to §29-3-5b of this
code.

(c) In addition to all other powers and duties now conferred by
law upon county commissions, county commissions are hereby
authorized and empowered, by order duly entered of record, to
adopt such state building code upon promulgation by the State Fire
Commission. However, such state building code shall not apply to
or affect any territory within the boundaries of any municipal
corporation which has not adopted the state building code.

The bill (Com. Sub. for S. B. 728), as amended, was then
ordered to engrossment and third reading.

Senate Bill 734, Clarifying powers and duties of DOH in
acquiring property for state road purposes.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 751, Removing certain
requirements of municipality annexing property within urban
growth boundary.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 755, Relating to High-Wage Growth Business Tax
Credit Act.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 760, Allowing state college or
university apply to HEPC for designation as administratively
exempt school.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Com. Sub. for Senate Bill 770, Revising requirements for
post-doctoral training.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Maynard, the following amendments to
the bill were reported by the Clerk, considered simultaneously, and
adopted:

On page three, section four, line twenty-one, after the word
“college” by inserting the word “and”;

On page three, section four, line twenty-three, after the word
“training” by changing the colon to a period and striking out the
word “and”;

And,

On page three, section four, line twenty-four, by striking out all
of subdivision (4).

The bill (Com. Sub. for S. B. 770), as amended, was then
ordered to engrossment and third reading.

Senate Bill 781, Relating to reports regarding collaborative
agreements between community and technical colleges and
federally registered apprenticeship programs.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—-2.

Engrossed Senate Bill 781 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
781) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 782, Relating to fees assessed by Health Care
Authority on certain hospitals.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 787, Providing benefits to
pharmacists for rendered care.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 789, Repealing obsolete sections of WV Code
relating to Legislature.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—-2.

Engrossed Senate Bill 789 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—31.

The nays were: None.
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Absent: Boley, Maroney, and Romano—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
789) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 803, Supplemental appropriation of money out of
General Revenue Fund to DHHR.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 804, Supplemental appropriation of moneys from
Treasury to PSC, Consumer Advocate Fund.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—2.

Engrossed Senate Bill 804 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
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Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—2.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
804) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld,
Jeffries, Lindsay, Mann, Maynard, Palumbo, Pitsenbarger,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
804) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 806, Supplemental appropriation out of federal
funds in Treasury to DOT.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.
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On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—-2.

Engrossed Senate Bill 806 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.
Absent: Boley and Maroney—-2.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
806) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Clements, Cline, Facemire, Hamilton, Hardesty, lhlenfeld,
Jeffries, Lindsay, Mann, Maynard, Palumbo, Pitsenbarger,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—32.

The nays were: None.

Absent: Boley and Maroney—-2.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
806) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 837, Providing exemptions from ad valorem taxes
for certain types of personal property.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Takubo, the following amendment to the
bill was reported by the Clerk and adopted:

On page sixteen, section four-b, line twenty-four, by striking
out the words “$1.00 per milliliter or fraction thereof” and inserting
in lieu thereof the words “50 percent of the wholesale price of each
article or item”.

The bill (S. B. 837), as amended, was then ordered to
engrossment and third reading.

Senate Bill 838, Directing State Police establish referral
program for substance abuse treatment.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Joint Resolution 9, Motor Vehicle and
Other Personal Property Tax Reduction Amendment.

On second reading, coming up in regular order, was read a
second time.

On motions of Senators Romano, Baldwin, Beach, Facemire,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Palumbo, Plymale, Prezioso,
Unger, and Woelfel, the following amendments to the resolution
were reported by the Clerk and considered simultaneously:
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On page one, by striking out all of section one-d and inserting
in lieu thereof a new section, designated section one-d, to read as
follows:

81d. Legislative Authority Related to Ad Valorem Taxation
and Assessment of Tangible Motor Vehicle Personal

Property.

Notwithstanding any other provision of this Constitution, the
Leqislature may, by general law exempt motor vehicles from ad
valorem property taxation or reduce the rate of taxation or
assessment on motor vehicles.;

And,

On page two, by striking out lines twelve through twenty and
inserting in lieu thereof the following:

Resolved further, That in accordance with the provisions of
article eleven, chapter three of the Code of West Virginia, 1931, as
amended, such amendment is hereby numbered “Amendment No.
1” and designated as the “Motor Vehicle Personal Property Tax
Reduction or Elimination Amendment” and the purpose of the
proposed amendment is summarized as follows: “The purpose of
this amendment is to permit the Legislature to eliminate or lower
the ad valorem personal property tax on motor vehicles.”

Following discussion,

The question being on the adoption of the amendments offered
by Senators Romano, Baldwin, Beach, Facemire, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Palumbo, Plymale, Prezioso, Unger,
and Woelfel to the resolution (Com. Sub. for S. J. R. 9), and on this
question, Senator Romano demanded the yeas and nays.

The roll being taken, the yeas were: Baldwin, Beach, Cline,
Facemire, Hardesty, lhlenfeld, Jeffries, Lindsay, Palumbo,
Plymale, Prezioso, Romano, Stollings, Unger, and Woelfel—15.
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The nays were: Azinger, Blair, Clements, Hamilton, Mann,
Maynard, Pitsenbarger, Roberts, Rucker, Smith, Swope, Sypolt,
Takubo, Tarr, Trump, Weld, and Carmichael (Mr. President)—17.

Absent: Boley and Maroney—2.

So, a majority of those present and voting not having voted in
the affirmative, the President declared the amendments offered by
Senators Romano, Baldwin, Beach, Facemire, Hardesty, Ihlenfeld,
Jeffries, Lindsay, Palumbo, Plymale, Prezioso, Unger, and Woelfel
to the resolution rejected.

The resolution (Com. Sub. for S. J. R. 9) was then ordered to
engrossment and third reading.

Eng. Com. Sub. for House Bill 2338, Allowing the owner of
an antique military vehicle to display alternate registration insignia.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Transportation and Infrastructure, was reported by the Clerk and
adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 10. FEES FOR REGISTRATION, LICENSING, ETC.

817A-10-3a. Special registration and use of antique motor
vehicles and motorcycles;—definition,—registration,—and
definitions; use of classic motor vehicles and classic
motorcycles; customized antique plates; _exemption for
display of registration plate.

(a) The annual registration fee for any antique motor vehicle or
motorcycle as defined in this section is $2. As used in this section:

“Antique motor vehicle” means any motor vehicle which is
more than 25 years old and is owned solely as a collector’s item.
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“Antique military vehicle” means an antigue motor vehicle,
regardless of the vehicle’s size or weight, that was manufactured
for use in any country’s military forces, and that is maintained to
represent its military design and markings accurately, including a
trailer meeting the same requirements, but not including a vehicle
or trailer currently in service.

“Antique motorcycle” means any motorcycle which is more
than 25 years old and is owned solely as a collector’s item.

“Classic motor vehicle” means a motor vehicle which is more
than 25 years old and is registered pursuant to 817A-10-3 of this
code and is used for general transportation.

“Classic motorcycle” means a motorcycle which is more than
25 years old and is registered pursuant to §17A-10-3 of this code
and is used for general transportation.

(b) Except as otherwise provided in this section, antique motor
vehicles or motorcycles may not be used for general transportation
but may only be used for:

(1) Participation in club activities, exhibits, tours, parades, and
similar events;

(2) The purpose of testing their operation, obtaining repairs or
maintenance, and transportation to and from events as described in
817A-10-3a(b)(1) of this code; and

(3) Recreational purposes over weekends, beginning on Friday
at 12:00 p. m., and ending on the following Monday at 12:00 p. m.,
and on holidays: Provided, That a classic motor vehicle or a classic
motorcycle as defined in this section may be registered under the
applicable class at the applicable registration fee set forth in 817A-
10-3 of this code and may be used for general transportation.

(c) A West Virginia motor vehicle or motorcycle displaying
license plates of the same year of issue as the model year of the
antique motor vehicle or motorcycle, as authorized in this section,
may be used for general transportation purposes if the following
conditions are met:
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(1) The license plate’s physical condition has been inspected
and approved by the Division of Motor Vehicles;

(2) The license plate is registered to the specific motor vehicle
or motorcycle by the Division of Motor Vehicles;

(3) The owner of the motor vehicle or motorcycle annually
registers the motor vehicle or motorcycle and pays an annual
registration fee for the motor vehicle or motorcycle equal to that
charged to obtain regular state license plates;

(4) The motor vehicle or motorcycle passes an annual safety
inspection; and

(5) The motor vehicle or motorcycle displays a sticker attached
to the license plate, issued by the division, indicating that the motor
vehicle or motorcycle may be used for general transportation.

(d) If more than one request is made for license plates having
the same number, the division shall accept only the first
application.

(e) The commissioner may propose rules for legislative
approval in accordance with the provisions of 829A-3-1 et seq. of
this code as may be necessary or convenient for the carrying out of
the provisions of this section.

(f) Upon appropriate application, together with a special annual
fee of $40, which is in addition to all other fees required by this
chapter, there shall be issued to the owner of an antique motor
vehicle a special registration plate for an antique motor vehicle
titled in the name of the qualified applicant, bearing a combination
of letters or numbers requested by that applicant, subject to the
approval by the commissioner, and with the maximum number of
letters or numbers to be determined by the commissioner.

(9) Upon proper application pursuant to §17A-10-3a(f) of this
code, the commissioner shall approve an alternative registration
insignia for an antique military vehicle that is compatible with the
vehicle’s original markings, including, but not limited to, the
display of the vehicle’s unigue military identification number not
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to exceed eight characters on the bumper of the vehicle: Provided,
That nothing in this section exempts the operator of an antique
military vehicle from the requirements set forth in 817A-3-13 of
this code. Pursuant to this subsection, an antique military vehicle
is exempt from the requirement to display a registration plate if the
exemption is necessary to maintain the vehicle’s accurate military

marking.

The bill (Eng. Com. Sub. for H. B. 2338), as amended, was
then ordered to third reading.

Eng. House Bill 4477, West Virginia Mutual to Mutual
Insurance Holding Company Act.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 4661, Relating to the powers of the Public
Service Commission and the regulation of natural gas utilities.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

The Senate proceeded to the tenth order of business.

At the request of Senator Takubo, unanimous consent being
granted, the following bills on first reading were considered read a
first time and ordered to second reading:

Com. Sub. for Com. Sub. for Senate Bill 38, Requiring
schools provide elective course on Hebrew Scriptures or Bible.

Com. Sub. for Senate Bill 213, Relating to administration of
trusts.

Com. Sub. for Senate Bill 246, Including family court judges
in retirement system for judges.

Com. Sub. for Senate Bill 514, Creating WV FinTech
Regulatory Sandbox Act.

Com. Sub. for Senate Bill 530, Relating to taxation of aircraft.
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Com. Sub. for Senate Bill 614, Changing method of allocating
funding from Safe School Funds.

Com. Sub. for Senate Bill 635, Allowing administration of
small estates.

Com. Sub. for Senate Bill 668, Enacting Uniform Trust
Decanting Act.

Com. Sub. for Senate Bill 739, Authorizing PSC protect
consumers of distressed and failing water and wastewater utilities.

Com. Sub. for Senate Bill 772, Clarifying American Law
Institute’s Restatements of Law.

Com. Sub. for Senate Bill 793, Relating to B&O taxes
imposed on certain coal-fired electric generating units.

Senate Bill 800, Authorizing electric utilities construct and
operate project within electric utility distribution system.

Senate Bill 816, Updating North American Industry
Classification System code references.

Com. Sub. for Senate Bill 819, Relating to DOH management
of Coal Resource Transportation roads.

Senate Bill 828, Clarifying municipal B&O taxation where
business activity occurs.

Senate Bill 831, Clarifying Economic Development Authority
board enter into contracts necessary to carry out duties.

Senate Bill 839, Creating State Advisory Council on
Postsecondary Attainment Goals.

Eng. Com. Sub. for House Bill 4217, Authorizing the
Department of Environmental Protection to promulgate legislative
rules.

And,
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Eng. House Bill 4600, Relating to the definition of the term
member regarding distributing premium tax proceeds.

The Senate proceeded to the thirteenth order of business.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senator was removed as a co-sponsor of the following
bill:

Senate Bill 835: Senator Tarr.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills
and resolutions:

Com. Sub. for Senate Bill 472: Senator Cline;
Senate Bill 681: Senators Maroney and Rucker;
Senate Bill 762: Senator Rucker;

Com. Sub. for Senate Bill 819: Senator Plymale;
Com. Sub. for Senate Bill 820: Senator Stollings;

Senate Concurrent Resolution 42: Senators Lindsay and
Stollings;

Senate Resolution 48: Senators Lindsay, Stollings, Jeffries,
Rucker, Cline, and Baldwin;

And,

Senate Resolution 49: Senators Stollings, Rucker, Cline, and
Baldwin.

Pending announcement of meetings of standing committees of
the Senate, including the Committee on Rules,

On motion of Senator Takubo, at 1:15 p.m., the Senate
adjourned until Monday, February 24, 2020, at 11 a.m.
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MONDAY, FEBRUARY 24, 2020
The Senate met at 11:12 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Paul Coon, Hernshaw United
Methodist Church, Hernshaw, West Virginia, and Coal Fork
United Methodist Church, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Patricia Puertas Rucker, a senator
from the sixteenth district.

Pending the reading of the Journal of Friday, February 21,
2020,

At the request of Senator Palumbo, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

At the request of Senator Baldwin, unanimous consent being
granted, the Senate stood in observance of a moment of silence in
recognition of the passing of Katherine Johnson, a West Virginia
native and Presidential Medal of Freedom recipient.

Thereafter, at the request of Senator Plymale, and by
unanimous consent, the remarks by Senator Baldwin were ordered
printed in the Appendix to the Journal.

The Senate proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Senate Bill 573, Supplementing, amending, and
increasing appropriations of public moneys for claims against state.
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A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Com. Sub. for Senate Bill 623, Allowing noncitizen of
US be eligible for teaching certificate.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2321—A Bill to amend and
reenact 823-4-1f of the Code of West Virginia, 1931, as amended,
all relating to allowing workers’ compensation benefits for first
responders diagnosed with post-traumatic stress disorder resulting
from an event that occurred during their employment; providing
for diagnosis; noting that treatment can be conducted by other
licensed mental health professionals once the initial diagnosis has
been made by a psychiatrist; providing that continuing benefits are
contingent upon continued treatment; and, requiring the Joint
Committee on Volunteer Fire Departments and Emergency
Medical Services to study the implementation of this provision and
report to the Legislature with modifications or additions to this
section.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 3098—A Bill to amend and
reenact 811-16-6 of the Code of West Virginia, 1931, as amended,;
and to amend and reenact 860-4-2 of said code, all relating to
permitting the issuance of multiple licenses manufacturing
alcoholic liquors and nonintoxicating beer; and requiring full
payment of all fees.

Referred to the Committee on the Judiciary.
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A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4001—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §12-6E-1, §12-6E-2, §12-6E-3, §12-6E-4, §12-
6E-5, 812-6E-6, §12-6E-7, §12-6E-8, 8§12-6E-9, §12-6E-10 and
812-6E-11, all relating to creating West Virginia Impact Fund,
Investment Committee and Mountaineer Impact Office to invest
funds in certain projects with the goal of furthering economic
development, infrastructure development and job creation in the
State of West Virginia, generally; providing definitions; creating
West Virginia Impact Fund; providing for the transfer of funds to
Investment Committee and the purposes for the expenditure of the
funds; providing for availability of funds for appropriation of the
Legislature; providing purpose and goal and investment standards;
providing limitations on investments; creating Investment
Committee and providing for its membership, appointments;
terms; removals; vacancies and quorums; providing for powers and
duties of Investment Committee; requiring disclosures of interest;
establishing standard of care; creating Mountaineer Impact Office
and providing for powers, duties, staffing, management and
processes for proposing and administering investments in projects
approved by Investment Committee; providing for audits and
reports; providing opportunity for consultation with West Virginia
Investment Management Board; providing for immunities and
exemptions; prohibiting political activities; and providing for
confidentiality of information.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4155—A Bill to amend and
reenact 821-14-2 and §21-14-3 of the Code of West Virginia, 1931,
as amended, all relating generally to the regulation of plumbers;
exempting individuals who perform plumbing work under $5,000
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from being a licensed plumber; requiring the Commissioner of
Labor to credit military related experience towards hours
requirements; exempting employees of a small business; defining
terms; requiring drug testing of licensees; and reducing the number
of hours of plumbing work experience.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced that that body had agreed to the appointment of a
committee of conference of three from each house on the
disagreeing votes of the two houses, as to

Eng. Com. Sub. for House Bill 4275, Authorizing Department
of Military Affairs and Public Safety promulgate legislative rules
relating to the Fire Commission.

The message further announced the appointment of the
following conferees on the part of the House of Delegates:

Delegates Foster, Steele, and N. Brown.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect July 1, 2020,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4363—A Bill to amend and
reenact 85-10-17 of the Code of West Virginia, 1931, as amended;
to amend and reenact 85-10D-1 of said code; to amend and reenact
§7-14D-5 of said code; to amend and reenact §8-22A-6 of said
code; to amend and reenact §16-5V-6 of said code; and to amend
said code by adding thereto a new article, designated 820-18-1,
§20-18-2, 820-18-3, §20-18-4, §20-18-5, §20-18-6, §20-18-7, §20-
18-8, §20-18-9, §20-18-10, §20-18-11, 8§20-18-12, §20-18-13,
820-18-14, §820-18-15, §20-18-16, §20-18-17, §20-18-18, §20-18-
19, §20-18-20, §20-18-21, §20-18-22, §20-18-23, §20-18-24, §20-
18-25, §20-18-26, §20-18-27, §20-18-28, §20-18-29, §20-18-30,
820-18-31, §20-18-32, §20-18-33, §20-18-34, §20-18-35 and §20-
18-36, all relating to establishing the West Virginia Division of
Natural Resources Police Officer Retirement System; providing for
additional members of the Consolidated Public Retirement Board;
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and providing for criminal offense of defrauding the system and
penalties therefor.

Referred to the Committee on Pensions; and then to the
Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4408—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 818-2-43, relating to requiring the State Board
of Education to develop and implement an online database for the
employment of school principals, other administrators and central
office personnel.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4452—A Bill to amend and
reenact 811A-3-18, 811A-3-22, §11A-3-52, and §11A-3-55 of the
Code of West Virginia, 1931, as amended, all relating generally to
notice requirements on tax collections conducted by the State
Auditor.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4474—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 817A-6F-1, §17A-6F-2, 817A-6F-3a, 817A-6F-
3b, 817A-6F-3c, 817A-6F-3d, 817A-6F-3e, §17A-6F-3f, 817A-
6F-39, 817A-6F-4, 817A-6F-5, 817A-6F-6, 817A-6F-7, 817A-6F-
8, 817A-6F-9, and 817A-6F-10, all relating to peer-to-peer car
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sharing programs; defining the scope of this article and providing
for other definitions; imposing insurance requirements; providing
for certain exclusions from motor vehicle insurance policies;
requiring peer-to-peer car sharing programs to obtain a limited
lines insurance license for automobile rental coverage; establishing
certain consumer protection and record-keeping requirements;
establishing requirements for data collection and retention;
establishing benchmarks for safety for automobiles used in peer-
to-peer car sharing programs; providing for the collection of sales
and use tax by a peer-to-peer car sharing program; establishing the
authority to regulate peer-to-peer car sharing programs at airports;
establishing controlled authority and other requirements for peer-
to-peer car sharing programs in this state; and providing for an
effective date.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4522—A Bill to amend and
reenact 8§17B-2-8 of the Code of West Virginia, 1931, as amended,
relating to the Federal Real ID Act and allowing division to accept
documents compliant with Real ID Act for proof of identity,
residency, and lawful presence.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4523—A Bill to amend and reenact §20-2-
42y of the Code of West Virginia, 1931, as amended, relating to
Class AH, AHJ, AAH, AAHJ apprentice hunting and trapping
licenses; and removing the limitation of number of apprentice
hunting and trapping licenses a person may purchase.

Referred to the Committee on Natural Resources.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4557—A Bill to amend and
reenact 827-9-1 of the Code of West Virginia, 1931, as amended;
and to amend and reenact 827-17-3 of said code, all relating to
behavioral health centers and group residential facilities; to include
the ability to impose civil money penalties against such centers and
facilities for good cause; to update obsolete terminology; and
requiring legislative rule making.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4634—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §5B-1B-1, §5B-1B-2, §5B-1B-3 and §5B-1B-4,
all relating to establishing the Southern West Virginia Lake
Development Study Commission; providing legislative findings;
establishing the commission and designating its membership;
defining components of commission study; authorizing the
commission to create committees and utilize university and other
state government resources; providing for expense reimbursement
for certain commission members; and requiring reports to the
Legislature.

Referred to the Committee on Natural Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4645—A Bill to amend and
reenact 84-2-1 and 84-2-4 of the Code of West Virginia, 1931, as
amended; to amend said code by adding thereto a new section,
designated 84-2-6a; and to amend and reenact §4-3-3c of said code,
all relating to the establishment of the Office of Regulatory and
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Fiscal Affairs under the Joint Committee on Government and
Finance; clarifying the duties of the Legislative Auditor; creating
the Office of Regulatory and Fiscal Affairs as an advisory body to
the Legislature; establishing processes for the conduct of fiscal
notes and economic impact analysis; requiring state agencies to
provide information to the Office of Regulatory and Fiscal Affairs
upon request; authorizing certain members of the Legislature to
request an economic impact analysis of the rules of the state;
permitting the Chairs of the Joint Committee on Government and
Finance to request certain performance reviews and analysis of
existing statutes; and clarifying the organization of joint legislative
agencies.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4737—A Bill to amend and reenact §18C-1-
1 of the Code of West Virginia, 1931, as amended, relating to the
qualifications for state financial aid.

Referred to the Committee on Education.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 102—Requiring the
development of funding formulas for West Virginia’s public
institutions of higher education, both baccalaureate institutions and
community and technical colleges, by the start of the Regular
Session of the 2021 Legislature.

Referred to the Committee on Education.

The Senate proceeded to the fourth order of business.
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Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 24th day of February, 2020, presented to
His Excellency, the Governor, for his action, the following bills,
signed by the President of the Senate and the Speaker of the House
of Delegates:

(Com. Sub. for H. B. 2086), Uniform Real Property Electronic
Recording Act.

(Com. Sub. for H. B. 2497), Relating to the whistle-blower
law.

And,

(Com. Sub. for H. B. 4058), Relating to pharmacy benefit
managers.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Moore Capito,

Chair, House Committee.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 28, Allowing WV Board of Medicine investigators
to carry concealed weapons.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 28 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
830-3-19, relating to permitting West Virginia Board of Medicine
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investigators to carry a concealed weapon,; establishing procedures
and criteria for allowing investigators to carry a concealed weapon;
and limiting liability for good faith acts or omissions.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 28) contained in the preceding
report from the Committee on the Judiciary was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 66, Requiring State Police to follow towing
services policies of county of location.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 66 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §24-
6-12 of the Code of West Virginia, 1931, as amended; and to
amend and reenact 824A-2-2b of said code, all relating to
emergency towing services; requiring county commissions to
create districts whereby towing services within a district may be
dispatched or implement a policy whereby all available towing
services within an area currently served by an organization are
dispatched on a rotating basis; defining a term; and eliminating
sunset and legislative review provisions.
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With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 66) contained in the preceding
report from the Committee on Government Organization was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 119, Creating online voters’ guide.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 119 (originating in the Committee
on Government Organization)—A Bill to amend and reenact §83-5-
7 of the Code of West Virginia, 1931, as amended, relating to
creating an online voters’ guide; requiring all information in the
certificate of announcement; and permitting candidates running for
legislative or statewide office to submit a personal statement.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Mark R. Maynard,
Chair.
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At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 119) contained in the
preceding report from the Committee on Government Organization
was taken up for immediate consideration, read a first time, ordered
to second reading, and, under the original double committee
reference, was then referred to the Committee on the Judiciary.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 160 (originating in the Committee
on Natural Resources), Creating Voluntary WVU Rifle Team
Check-Off Program on hunting and fishing licenses.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 160 (originating in
the Committee on Finance)—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 8§20-2-33c, relating to West Virginia University Rifle
Team electronic application donation program; including
solicitation for voluntary donation to West Virginia University
Rifle Team on application for hunting or fishing electronic license;
providing opportunity to designate donation in any amount;
creating special account; establishing funding sources; specifying
terms for expenditures; authorizing disbursements and
administrative fee; and requiring annual reports.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for Com. Sub. for S. B. 160) contained
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in the preceding report from the Committee on Finance was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 732, Authorizing fee payment and expense
reimbursement for attorneys who participate on court teams
established by Supreme Court of Appeals.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 732) contained in the preceding report from
the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 278, Providing various methods to deal with
defendant who becomes incompetent during trial.

And,
Senate Bill 765, Modifying “Habitual Offender” status.

And reports the same back without recommendation as to
passage; but with the recommendation that they both be rereferred
to the Committee on the Judiciary.
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Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (S. B. 278 and 765) contained in the preceding
report from the Committee on the Judiciary were each taken up for
immediate consideration, read a first time, and ordered to second
reading.

At the request of Senator Trump, unanimous consent being
granted, the bills were rereferred to the Committee on the Judiciary.

Senator Carmichael (Mr. President), from the Committee on
Rules, submitted the following report, which was received:

Your Committee on Rules has had under consideration
Eng. Com. Sub. for Senate Bill 511, Regulating pawnbrokers.

Now on third reading, having been referred to the Committee
on Rules on February 4, 2020;

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mitch Carmichael,
Chair ex officio.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Com. Sub. for Senate Bill 521 (originating in the Committee
on Economic Development), Relating to job creation and economic
incentives.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 521 (originating in
the Committee on Government Organization)—A Bill to amend
the Code of West Virginia, 1931, as amended, by adding thereto a
new article, designated 85-9A-1, 85-9A-2, §5-9A-3, and §5-9A-4,
all relating to job creation and economic incentives; requiring
Secretary of Commerce to review all tax and economic incentives;
establishing guidelines for review of incentives; requiring annual
report; providing confidentiality provisions; and defining terms.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for Com. Sub. for S. B. 521) contained
in the preceding report from the Committee on Government
Organization was taken up for immediate consideration, read a first
time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill 616 (originating in the Committee
on Government Organization), Relating to employment grievance
procedure for public employees.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 616 (originating in
the Committee on the Judiciary)—A Bill to amend and reenact
86C-2-3 and 86C-2-6 of the Code of West Virginia, 1931, as
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amended, all relating generally to the employment grievance
procedure for public employees; limiting the number of grievances
in which an employee representative may participate per year;
clarifying the amount of time an employee may spend during work
hours for grievance preparation; providing that employees and
employee representatives may not use state vehicles to travel to and
from grievance proceedings or grievance preparation activities;
and eliminating provisions authorizing a grievant to recover court
costs and attorney’s fees for certain grievance proceedings.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for Com. Sub. for S. B. 616) contained
in the preceding report from the Committee on the Judiciary was
taken up for immediate consideration, read a first time, and ordered
to second reading.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 653, Increasing number of
magistrates in Putnam County.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 653) contained in the
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preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Rucker, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Senate Bill 661, Replacing minimum minutes of instructional
time required per day.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 661 (originating in the Committee
on Education)—A Bill to amend and reenact §18-5-45 of the Code
of West Virginia, 1931, as amended, relating to replacing minimum
minutes of instructional time required per day with a requirement
for an average of five hours per day throughout the instructional
term; and requiring county boards of education to provide public
notice of public hearings for discussing the school calendar by
publishing prominently on the board’s website in addition to
publishing in a local newspaper of general circulation in the area.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Patricia Puertas Rucker,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 661) contained in the
preceding report from the Committee on Education was taken up
for immediate consideration, read a first time, and ordered to
second reading.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:
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Your Committee on Government Organization has had under
consideration

Senate Bill 687, Increasing compensation of elected county
officials.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 687) contained in the preceding report from
the Committee on Government Organization was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Maynard, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 690, Relating to overland recreation.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 690 (originating in the Committee
on Government Organization)—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated 17A-13-1, relating to the operation of street-legal
special purpose vehicles; permitting the operation of street-legal
special purpose vehicles on highways; providing for registration of
street-legal special purpose vehicles; establishing licensing and
equipment requirements for street-legal special purpose vehicles;
defining terms; and requiring rulemaking.
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With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Mark R. Maynard,
Chair.

At the request of Senator Blair, as chair of the Committee on
Finance, unanimous consent was granted to dispense with the
second committee reference of the bill contained in the foregoing
report from the Committee on Government Organization.

At the request of Senator Takubo, and by unanimous consent,
the bill (Com. Sub. for S. B. 690) was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 745, Creating exemption to state sales and use tax
for rental and leasing of equipment.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 745 (originating in the Committee
on Finance)—A Bill to amend and reenact 811-15-9 of the Code of
West Virginia, 1931, as amended, relating to the creation of an
exemption to the State Sales and Use Tax for the rental of
equipment among corporations with a minimum of 50 percent
common ownership.

And,
Senate Bill 829, Establishing Overland Recreation Fund.

And reports back a committee substitute for same with the
following title:
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Com. Sub. for Senate Bill 829 (originating in the Committee
on Finance)—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §5B-21-9,
relating to establishing the Overland Recreation Fund as a special
fund; specifying the purposes for which the fund may be used; and
defining terms.

With the recommendation that the two committee substitutes
do pass.

Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bills (Com. Sub. for S. B. 745 and 829) contained in
the preceding report from the Committee on Finance were each
taken up for immediate consideration, read a first time, and ordered
to second reading.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 762, Creating Preserving Patient Stability Act of
2020.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 762 (originating in the Committee
on Health and Human Resources)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new section,
designated 85-16-7¢; to amend said code by adding thereto a new
section, designated 833-15-4u; to amend said code by adding
thereto a new section, designated 833-16-3ff; to amend said code
by adding thereto a new section, designated §33-24-7u; to amend
said code by adding thereto a new section, designated 833-25-8r;
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and to amend said code by adding thereto a new section, designated
833-25A-8u, all relating to creating the Preserving Patient Stability
Act of 2020; setting forth definitions; prohibiting nonmedical
switching of biological products; recognizing exemptions;
providing effective date; and providing for enforcement.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 762) contained in the
preceding report from the Committee on Health and Human
Resources was taken up for immediate consideration, read a first
time, and ordered to second reading.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 832, Permitting retailers assume sales or use tax
assessed on tangible personal property.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 832) contained in the preceding report from
the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.

The Senate proceeded to the sixth order of business.
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At the request of Senator Takubo, unanimous consent being
granted, the following bills were considered introduced, read by
their titles, and referred to the appropriate committees:

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 843—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2020, to the Department of Health and Human
Resources, Division of Human Services, Energy Assistance, fund
8755, fiscal year 2020, organization 0511, by supplementing and
amending the appropriations for the fiscal year ending June 30,
2020.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 844—A Bill making a supplementary
appropriation of public moneys out of the Treasury from the
balance of moneys remaining unappropriated for the fiscal year
ending June 30, 2020, to the Department of Health and Human
Resources, Division of Health — West Virginia Birth-to-Three
Fund, fund 5214, fiscal year 2020, organization 0506, by
supplementing and amending the appropriations for the fiscal year
ending June 30, 2020.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 845—A Bill making a supplementary
appropriation of federal funds out of the Treasury from the balance
of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2020, to the Department of Health and Human
Resources, Division of Human Services, fund 8722, fiscal year
2020, organization 0511, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2020.
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Referred to the Committee on Finance.
Senator Beach offered the following resolution:

Senate Concurrent Resolution 47—Requesting the Joint
Committee on Government and Finance study the effectiveness of
current West Virginia State laws relating to maintaining private
roads.

Whereas, Roads are important, not only for access to homes,
but also to provide access in an emergency; and

Whereas, Private roads have become increasingly common
across the country and the state in the last 20 years, in
developments large and small, in rural, suburban, and urban areas;
and

Whereas, Municipalities have resisted taking on the financial
burden of new roads, which most often are not built to local
department of transportation standards, particularly in areas where
growth has fueled residential building booms; and

Whereas, Residents prefer a private road because it connotes
exclusivity or, at least, provides a certain amount of seclusion.
Sometimes the reasons are simply aesthetic; and

Whereas, In most cases, private homeowners have an easement
or legal right-of-way that allows for the establishment of a shared
private road. The scope of an easement defines who has access to
the road and who is responsible for maintaining it; and

Whereas, In some cases, homeowners who share an easement
have entered into a shared road maintenance agreement—the most
common means for stipulating the details of the means for
maintaining the road; and

Whereas, However, in many other cases there is no agreement
for the care and maintenance of a shared easement, no
homeowner’s association, and no details to guide the owners who
are responsible for the road; and
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Whereas, It is often difficult, not surprisingly, to get a group of
homeowners to agree how a road should be maintained when there
is no guiding, legally binding document to dictate the terms; and

Whereas, Currently, state law does not provide a framework
for homeowners who do not have a homeowner’s association or
road maintenance agreement to understand their rights and
obligation to maintain the private road; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance study
the effectiveness of current West Virginia State laws relating to
maintaining private roads; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2021,
on its findings, conclusions, and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, prepare a report, and draft necessary legislation be paid from
legislative appropriations to the Joint Committee on Government
and Finance.

Which, under the rules, lies over one day.
Senator Baldwin offered the following resolution:

Senate Concurrent Resolution 48—Requesting the Division
of Highways name bridge number 13-060/29-000.01 (13A271),
locally known as Reese Bridge, carrying CR 60/29 over Meadow
River in Greenbrier County, the “U.S. Army PFC Ronald Lee
Berry Memorial Bridge”.

Whereas, Ronald Lee Berry was born on March 26, 1950, in
Rainelle, Greenbrier County. He was drafted into the U.S. Army,
beginning his tour of duty during the Vietnam War. He held the
rank of Private First Class and was a Combat Engineer, serving
with the 1st Infantry Division, 1st Engineer Battalion; and
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Whereas, PFC Ronald Lee Berry died on August 10, 1969, as
a result of nonhostile action in South Vietnam, Binh Duong
Province. He is honored on the Vietnam Veteran’s Memorial in
Washington, D.C., with his name inscribed at VVM Wall, Panel
20w, Line 121; and

Whereas, It is fitting that an enduring memorial be established
to commemorate U.S. Army PFC Ronald Lee Berry and his
contributions and sacrifice for our state and country; therefore, be
it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 13-060/29-000.01 (13A271), locally known as
Reese Bridge, carrying CR 60/29 over Meadow River in
Greenbrier County, the “U.S. Army PFC Ronald Lee Berry
Memorial Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “U.S. Army PFC Ronald Lee Berry Memorial Bridge”; and,
be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways.

Which, under the rules, lies over one day.
Senators Prezioso and Beach offered the following resolution:

Senate Resolution 50—Designating February 25, 2020, as
Fairmont State University Day at the Legislature.

Whereas, The State of West Virginia is committed to
supporting higher education; and

Whereas, West Virginia’s colleges and universities open the
doors of opportunity for West Virginia’s students; and
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Whereas, Fairmont State University helps West Virginians
achieve their education and career goals, and meets the workforce
needs of the State of West Virginia; and

Whereas, Fairmont State University contributes significantly to
the state and local economies of West Virginia; and

Whereas, Fairmont State University’s student body is
comprised of nearly 90 percent of native West Virginians and over
60 percent first-generation students; and

Whereas, Fairmont State University educates students from
every county in West Virginia; and

Whereas, Through the commitment of outstanding students,
faculty, staff, administration, and leadership, Fairmont State
University fulfills student-centered missions which benefit the
entire state; therefore, be it

Resolved by the Senate:

That the Senate hereby designates February 25, 2020 as
Fairmont State University Day at the Legislature; and, be it

Further Resolved, That the Senate extends its sincere gratitude
and appreciation to Fairmont State University for its contributions
to the state of West Virginia; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to President of Fairmont State University,
Dr. Mirta M. Martin.

Which, under the rules, lies over one day.

Senators Romano and Facemire offered the following
resolution:

Senate Resolution 51—Recognizing the Shinnston Fire
Department on its 90th anniversary.

Whereas, The Shinnston Fire Department, known locally as
Ten House, was chartered on June 9, 1930; and
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Whereas, The Shinnston Fire Department has always served its
community with a dedicated group of volunteers, equally dedicated
family members, and overwhelming community support; and

Whereas, These multiple generations of volunteers have served
the firefighting demands of the City of Shinnston, and the entirety
of Harrison County, whenever and wherever needed, during local
and mutual-aid fires for nine decades from its first Fire Chief,
Harry Carter, to Joe Mclntire, to Bob Harrison, to David J. Harmer,
who served for 33-years, to Bob Burnett, to Jim Spadafore, to Doug
Gregory, and to current Fire Chief, Dylan Oliveto; and

Whereas, The Shinnston Fire Department’s history includes
heroic rescue and recovery efforts after the 1944 tornado, which
killed over 100 people and injured more than 400, and destroyed
multiple structures, during which its firefighters joined the Red
Cross and military personnel to care for the injured and search for
the lost; and

Whereas, The Shinnston Fire Department orchestrated a large-
scale donation collection and distribution center in 2016 to assist
flood victims in southern West Virginia, collecting more than $2
million in cash, foodstuffs, tents, and supplies comprising more
than two dozen tractor trailer loads; and

Whereas, The Shinnston Fire Department continues its life-
saving efforts by helping needy families get smoke detectors and
by speaking to school children and families about developing an
“escape plan” so they can safely get out of their homes during a
fire; and

Whereas, The number of emergency calls responded to by the
Shinnston Fire Department has surged from approximately 35 each
year during the early years of the department to approximately 900
calls each year at the present time; and

Whereas, The Shinnston Fire Department was one of the
pioneering departments that launched a central dispatch system and
mutual aid agreements between all fire departments to handle the
increased and complex demand for fire and emergency services in
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Harrison County creating efficiency, avoiding the duplication of
services, and preserving resources; and

Whereas, Shinnston firefighters often must work full-time jobs
in addition to their duties at to the fire station where they selflessly
and heroically volunteer to cover the demanding 24/7 rotation of
all firefighters, so the Shinnston Fire Department stands ready to
respond to every call; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the Shinnston Fire
Department on its 90th anniversary; and, be it

Further Resolved, That the Senate extends its sincere gratitude
and appreciation to the Shinnston Fire Department for its heroic
contribution to preserve life and property; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the Shinnston Fire Department Chief,
Dylan Oliveto.

Which, under the rules, lies over one day.

Senator Beach moved that the Senate Committee on the
Workforce be discharged from further consideration of

Senate Bill 62, Creating Katherine Johnson Fair Pay Act of
2020.

Following discussion,
Senator Trump moved the previous question.

The question being on the adoption of Senator Trump’s motion
for the previous question, and on this question, Senator Beach
demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Blair, Boley,
Clements, Cline, Hamilton, Maroney, Maynard, Pitsenbarger,
Roberts, Rucker, Smith, Swope, Sypolt, Takubo, Tarr, Trump,
Weld, and Carmichael (Mr. President)—19.
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The nays were: Baldwin, Beach, Facemire, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Palumbo, Plymale, Prezioso, Romano,
Stollings, Unger, and Woelfel—14.

Absent: Mann—1.

So, a majority of those present and voting having voted in the
affirmative, the President declared Senator Trump’s motion for the
previous question had prevailed.

The question now being on the adoption of Senator Beach’s
motion that the Committee on the Workforce be discharged from
further consideration of Senate Bill 62, and on this question,
Senator Beach demanded the yeas and nays.

The roll being taken, the yeas were: Baldwin, Beach, Facemire,
Ihlenfeld, Jeffries, Lindsay, Palumbo, Plymale, Romano, Stollings,
Unger, and Woelfel—12.

The nays were: Azinger, Blair, Boley, Clements, Cline,
Hamilton, Hardesty, Maroney, Maynard, Pitsenbarger, Prezioso,
Roberts, Rucker, Smith, Swope, Sypolt, Takubo, Tarr, Trump,
Weld, and Carmichael (Mr. President)—21.

Absent: Mann—1.

So, a majority of those present and voting not having voted in
the affirmative, the President declared Senator Beach’s discharge
motion had not prevailed.

At the request of Senator Takubo, unanimous consent being
granted, the Senate returned to the fourth order of business.

Senator Maroney, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 846 (originating in the Committee on Health and
Human Resources)—A Bill to amend and reenact 816-5B-16 of the
Code of West Virginia, 1931, as amended, relating to requiring a
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hospital to publish notification prior to facility closure regarding
patient medical records, including films; requiring publication to
take place upon closure; requiring publication to take place upon
change in location of patient medical records; providing time frame
to respond to patient request for medical records; providing
penalty; and providing effective date.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 846) contained in the preceding report from
the Committee on Health and Human Resources was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 847 (originating in the Committee on the
Judiciary)—A Bill to amend and reenact 860A-2-204 and §860A-2-
212 of the Code of West Virginia, 1931, as amended, all relating to
updating the controlled substance lists in Schedules | and V.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 847) contained in the preceding report from
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the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 848 (originating in the Committee on the
Judiciary)—A Bill to amend and reenact §62-16-5 of the Code of
West Virginia, 1931, as amended, relating to providing that persons
charged with certain offenses related to driving under the influence
of alcohol or drugs are not eligible to participate in the Military
Service Members Court.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 848) contained in the preceding report from
the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 43, US Army 1L T Fred Omar
Pratt Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Concurrent Resolution 44, Naming portion of road in
Wayne County “In Memory of Tootsie Hensley, Please Keep
Buffalo Creek Litter Free”.



1340 JOURNAL OF THE SENATE [February 24

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Concurrent Resolution 45, Requesting study of
benefits of creating WV State Bank to facilitate access to capital
for returning veterans.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on Banking
and Insurance.

Senate Concurrent Resolution 46, Requesting DEP and
DHHR propose public source-water supply study plan.

On unfinished business, coming up in regular order, was
reported by the Clerk.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 528, Creating Uniform
Worker Classification Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending extended discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 528 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Clements, Cline, Maroney, Maynard, Roberts, Rucker, Smith,
Swope, Sypolt, Takubo, Tarr, Trump, Weld, and Carmichael (Mr.
President)—17.
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The nays were: Baldwin, Beach, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Palumbo, Pitsenbarger,
Plymale, Prezioso, Romano, Stollings, Unger, and Woelfel—16.

Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 528) passed.

On motion of Senator Trump, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 528—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 821-5I1-1, §21-51-2, §21-5I-3, §21-51-4, §21-5I-
5, 8§21-51-6, and §21-51-7, all relating to the Uniform Worker
Classification Act; and clarifying definition of “independent
contractor”.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 578, Recalculating tax on
generating, producing, or selling electricity from solar energy
facilities.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 578 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.
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The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 578) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 578) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 579, Changing
and adding fees to wireless enhanced 911 fee.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
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Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 579) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 586, Reorganizing and re-
designating Department of Military Affairs and Public Safety as
Department of Homeland Security.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 586) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 651, Relating to definition of “mortgage loan
originator”.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Senator Trump requested a ruling from the Chair as to whether
he should be excused from voting under Rule 43 of the Rules of
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the Senate as this bill addresses the responsibilities of financial
institutions and he serves as a director of a community bank.

The Chair replied that any impact on Senator Trump would be
as a member of a class of persons and that he would be required to
vote.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
651) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 689, Enacting Requiring
Accountable Pharmaceutical Transparency, Oversight, and
Reporting Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Mann—1.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 689) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 691, Limiting programs adopted by State
Board of Education.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
691) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 705, Allowing military
veterans with certain experience qualify for examination as
electrician or plumber.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, lhlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
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Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 705) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 707, Relating to nursing
career pathways.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 707 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 707) passed with its title.

Senator Takubo moved that the bill take effect from passage.
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On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 707) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 723, Requiring Department of Education
develop plan based on analyzed data on school discipline.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
The question being “Shall Engrossed Senate Bill 723 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
723) passed with its title.



1348 JOURNAL OF THE SENATE [February 24

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
723) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 727, Relating to disbursement of funds for
highway road repair.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
727) passed with its title.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 728, Exempting all property
used for agricultural purposes from county property maintenance
codes or ordinances.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 728) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 734, Clarifying powers and duties of DOH in
acquiring property for state road purposes.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
The question being “Shall Engrossed Senate Bill 734 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
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Rucker, Stollings, Swope, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—31.

The nays were: Smith and Sypolt—2.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
734) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 751, Removing certain
requirements of municipality annexing property within urban
growth boundary.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 751) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 755, Relating to High-Wage Growth
Business Tax Credit Act.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
755) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 770, Revising requirements
for post-doctoral training.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 770) passed with its title.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 782, Relating to fees assessed by Health Care
Authority on certain hospitals.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Trump, Unger,
Weld, Woelfel, and Carmichael (Mr. President)—32.

The nays were: Tarr—1.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
782) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 787, Providing benefits to
pharmacists for rendered care.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 787 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,



2020] JOURNAL OF THE SENATE 1353

Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 787) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 803, Supplemental appropriation of money
out of General Revenue Fund to DHHR.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
803) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
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Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
803) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

On motion of Senator Takubo, at 1:04 p.m., the Senate recessed
for 30 minutes.

The Senate reconvened at 2:01 p.m. and resumed business
under the eighth order, the next bill coming up in numerical
sequence being

Eng. Senate Bill 837, Providing exemptions from ad valorem
taxes for certain types of personal property.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending extended discussion,
The question being “Shall Engrossed Senate Bill 837 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Clements, Cline, Maroney, Maynard, Roberts, Rucker, Smith,
Swope, Sypolt, Takubo, Tarr, Trump, Weld, and Carmichael (Mr.
President)—17.

The nays were: Baldwin, Beach, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Palumbo, Pitsenbarger,
Plymale, Prezioso, Romano, Stollings, Unger, and Woelfel—16.

Absent: Mann—1.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
837) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Beach, and by unanimous
consent, the remarks by Senators Romano, Lindsay, Hardesty,
Baldwin, Ihlenfeld, Stollings, Prezioso, and Facemire regarding the
passage of Engrossed Senate Bill 837 were ordered printed in the
Appendix to the Journal.

At the request of Senator Takubo, unanimous consent being
granted, the remarks by Senators Blair, Swope, Tarr, Maroney,
Trump, and Roberts regarding the passage of Engrossed Senate Bill
837 were ordered printed in the Appendix to the Journal.

At the request of Senator Maroney, and by unanimous consent,
the remarks by Senator Takubo regarding the passage of Engrossed
Senate Bill 837 were ordered printed in the Appendix to the
Journal.

Eng. Senate Bill 838, Directing State Police establish referral
program for substance abuse treatment.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Mann—1.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
838) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
838) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Joint Resolution 9, Motor
Vehicle and Other Personal Property Tax Reduction Amendment.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the resolution was laid over one day, retaining its place on
the calendar.

Eng. Com. Sub. for House Bill 2338, Allowing the owner of
an antique military vehicle to display alternate registration insignia.

On third reading, coming up in regular order, was reported by
the Clerk.
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At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. House Bill 4411, Relating to the West Virginia
Residential Mortgage Lender, Broker and Servicer Act.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. House Bill 4477, West Virginia Mutual to Mutual
Insurance Holding Company Act.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. House Bill 4661, Relating to the powers of the Public
Service Commission and the regulation of natural gas utilities.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

The Senate proceeded to the ninth order of business.

Com. Sub. for Com. Sub. for Senate Bill 38, Requiring
schools provide elective course on Hebrew Scriptures or Bible.

On second reading, coming up in regular order, was read a
second time.
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At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Com. Sub. for Senate Bill 213, Relating to administration of
trusts.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 246, Including family court judges
in retirement system for judges.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 284, Creating WV
Health Care Continuity Act.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Lindsay, the following amendment to the
bill was reported by the Clerk:

On page nine, section ten, line thirty-three, after the word
“vary” by inserting the words “by a rate exceeding three to one. In
addition, premium rates may vary”.

Following discussion,

The question being on the adoption of Senator Lindsay’s
amendment to the bill, the same was put and did not prevail.

The bill (Com. Sub. for Com. Sub. for S. B. 284) was then
ordered to engrossment and third reading.

(Senator Weld in the Chair.)

Com. Sub. for Senate Bill 514, Creating WV FinTech
Regulatory Sandbox Act.



2020] JOURNAL OF THE SENATE 1359

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 530, Relating to taxation of aircraft.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 614, Changing method of allocating
funding from Safe School Funds.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 635, Allowing administration of
small estates.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 668, Enacting Uniform Trust
Decanting Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 739, Authorizing PSC protect
consumers of distressed and failing water and wastewater utilities.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Com. Sub. for Senate Bill 760, Allowing state college or
university apply to HEPC for designation as administratively
exempt school.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Com. Sub. for Senate Bill 772, Clarifying American Law
Institute’s Restatements of Law.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 793, Relating to B&O taxes
imposed on certain coal-fired electric generating units.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 800, Authorizing electric utilities construct and
operate project within electric utility distribution system.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 816, Updating North American Industry
Classification System code references.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 819, Relating to DOH management
of Coal Resource Transportation roads.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Clements, the following amendment to
the bill was reported by the Clerk and adopted:

On page eleven, section twelve, line sixty-nine, after the word
“meeting” by inserting the words “in the county wherein the public
road, highway, or bridge is located: Provided, That, where a public
road, highway, or bridge is located in more than one county, the
public meeting shall be conducted in the county containing the
longest mileage under designation”.

The bill (Com. Sub. for S. B. 819), as amended, was then
ordered to engrossment and third reading.
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Senate Bill 828, Clarifying municipal B&O taxation where
business activity occurs.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 831, Clarifying Economic Development Authority
board enter into contracts necessary to carry out duties.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 839, Creating State Advisory Council on
Postsecondary Attainment Goals.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill 4217, Authorizing the
Department of Environmental Protection to promulgate legislative
rules.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. House Bill 4600, Relating to the definition of the term
member regarding distributing premium tax proceeds.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

The Senate proceeded to the tenth order of business.
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At the request of Senator Takubo, unanimous consent being
granted, the following bills on first reading were considered read a
first time and ordered to second reading:

Com. Sub. for Senate Bill 106, Making daylight saving time
official time year round in WV.

Com. Sub. for Senate Bill 123, Relating generally to pyramid
promotional schemes.

Com. Sub. for Senate Bill 193, Setting forth timeframes for
continuing purchases of commodities and services over $1 million.

Com. Sub. for Senate Bill 259, Requiring mandatory
incarceration prior to parole for certain persons convicted of
distributing controlled substances near libraries.

Com. Sub. for Senate Bill 269, Establishing advisory council
on rare diseases.

Com. Sub. for Com. Sub. for Senate Bill 312, Relating to
provisional licensure of social workers.

Com. Sub. for Senate Bill 329, Authorizing DEP promulgate
legislative rules.

Senate Bill 355, Fire Commission rule relating to State Fire
Code.

Com. Sub. for Senate Bill 356, Fire Commission rule relating
to State Building Code.

Com. Sub. for Senate Bill 472, Providing alternative
sentencing program for work release.

Senate Bill 489, Moving provisions of licensing contractors to
chapter 30 of code.

Com. Sub. for Senate Bill 513, Protecting consumers against
businesses using automatic renewals without consent.
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Senate Bill 569, Expiring funds from various accounts to
DHHR, Medical Services Program Fund.

Com. Sub. for Senate Bill 570, Expiring funds from State
Excess Lottery Revenue Fund to DHHR, Medical Services
Program Fund.

Com. Sub. for Senate Bill 633, Creating Medicaid Families
First Reserve Fund account.

Com. Sub. for Com. Sub. for Senate Bill 648, Providing
dental coverage for adult Medicaid recipients.

Senate Bill 680, Qualifying not-for-profit private
baccalaureate institutions for Advanced Career Education
programs and WV Invests Grant Program.

Com. Sub. for Senate Bill 700, Exempting physicians from
specified traffic laws when responding to emergencies.

Com. Sub. for Senate Bill 710, Establishing pilot program to
evaluate telemedicine health services.

Com. Sub. for Senate Bill 711, Relating to juvenile
jurisdiction of circuit courts.

Com. Sub. for Senate Bill 729, Relating to awards and
disability under Deputy Sheriff Retirement Act.

Com. Sub. for Senate Bill 738, Creating Flatwater Trail
Commission.

Com. Sub. for Senate Bill 749, Requiring Fatality and
Mortality Review Team share data with CDC.

Senate Bill 750, Establishing extended learning opportunities.

Com. Sub. for Senate Bill 752, Relating generally to medical
cannabis.

Senate Bill 758, Relating to authority of Emergency Medical
Services Advisory Council.
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Senate Bill 775, Requiring two water bottle filling stations be
included in newly built or renovated schools.

Com. Sub. for Senate Bill 785, Establishing uniform
electioneering prohibition area.

Com. Sub. for Senate Bill 797, Authorizing governing boards
of public and private hospitals employ hospital police officers.

Com. Sub. for Senate Bill 798, Requiring dairy foods
processed in state be added to list of items to be purchased by state-
funded institutions.

Com. Sub. for Senate Bill 802, Relating to public utilities
generally.

Senate Bill 805, Supplemental appropriation of moneys from
Treasury to WV Commuter Rail Access Fund.

Senate Bill 812, Supplemental appropriation from Lottery Net
Profits to Bureau of Senior Services.

Com. Sub. for Senate Bill 820, Authorizing DHHR transfer
comprehensive community mental health centers and intellectual
disability facilities to regional centers and facilities.

Com. Sub. for Senate Bill 821, Providing immunity from civil
liability to facilities and employees providing crisis stabilization.

Senate Bill 830, Eliminating special merit-based employment
system for health care professionals.

Senate Bill 840, Creating statutory fee for modifying permits
issued by DEP Office of Oil and Gas.

Senate Bill 841, Requiring Governor to fix salaries of certain
appointed officers after office is vacated.

And,
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Senate Bill 842, Requiring Superintendent of Schools establish
a Behavior Interventionist Pilot Program in two school districts for
five years.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Beach and Maynard.

Thereafter, at the request of Senator Stollings, and by
unanimous consent, the remarks by Senator Beach were ordered
printed in the Appendix to the Journal.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 4:46 p.m., the Senate recessed
until 6:15 p.m. today.

The Senate reconvened at 7:20 p.m. tonight and, without
objection, returned to the third order of business.

Executive Communications

The Clerk then presented communications from His
Excellency, the Governor, advising that on February 24, 2020, he
had approved Enr. Committee Substitute for Senate Bill 46,
Enr. Committee Substitute for Senate Bill 364, Enr. Committee
Substitute for Senate Bill 470, Enr. Committee Substitute for
Senate Bill 487, Enr. Committee Substitute for Senate Bill 500,
Enr. Committee Substitute for Senate Bill 501, Enr. Committee
Substitute for House Bill 2602, Enr. Committee Substitute for
House Bill 2924, Enr. Committee Substitute for House Bill
4129, and Enr. House Bill 4141.

The Senate again proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
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Senate Bill 120, Establishing priorities for expenditures for
plugging abandoned gas or oil wells.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 120 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §22-10-6 of the
Code of West Virginia, 1931, as amended, relating to the
establishment of priorities for expenditures for plugging
abandoned gas or oil wells; and requiring money that results from
the forfeiture of an oil and gas operator’s bond as a result of the
operator’s failure to plug a well or otherwise comply with state
statutes and rules to first be applied to correct or mitigate an
immediate threat to the environment on the land where the well is
located or hindrance or impediment to the development of mineral
resources of this state that caused the forfeiture of the bond.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 120) contained in the
preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to
second reading.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 716, Requiring DHHR pay for tubal
ligation without 30-day wait between consent and sterilization.
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And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 716) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time, and ordered to second
reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 810, Implementing federal Affordable Clean
Energy rule.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 810 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §22-5-20 of the
Code of West Virginia, 1931, as amended, relating to adoption of
a state plan implementing the federal Affordable Clean Energy rule
pursuant to section 111(d) of the federal Clean Air Act.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (Com. Sub. for S. B. 810) contained in the
preceding report from the Committee on the Judiciary was taken
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up for immediate consideration, read a first time, and ordered to
second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 849 (originating in the Committee on the
Judiciary)—A Bill to amend the Code of West Virginia,1931, as
amended, by adding thereto a new section, designated §33-6-40,
relating to military service as a factor in certain insurance coverage
rates generally; prohibiting an insurance company from increasing
premiums when reinstating an insurance contract; writing a new
policy that was previously cancelled or suspended due to active
duty military service of the insured; defining terms; and creating
presumption of continuous coverage when lapse occurs while
insured is on active duty.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 849) contained in the preceding report from
the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 850 (originating in the Committee on the
Judiciary)—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §5-11-21,
relating to prohibiting racial discrimination based on certain hair
textures and hairstyles.
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And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 850) contained in the preceding report from
the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 851 (originating in the Committee on the
Judiciary)—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §15-9-7,
relating to requiring the Governor’s Committee on Crime,
Delinquency, and Correction to propose a legislative rule in
coordination with law enforcement and certain medical boards;
developing policies and protocols for law enforcement and medical
professionals to create treatment referral programs for persons
suffering from substance use disorder; setting forth requirements
for policies and protocols; providing that existing criminal charges
not affected; providing civil immunity for law-enforcement
officers and medical professionals; and requiring proposal of
legislative and emergency rules.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 851) contained in the preceding report from
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the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Concurrent Resolution 49 (originating in the
Committee on the Judiciary)—Requesting the West Virginia
Department of Transportation, Division of Highways, evaluate the
October 1, 2018, Updated Oil and Gas Road Policy.

Whereas, Implementation of a responsible regulatory scheme
to address the road damage caused by natural gas development,
transportation, and storage is in the public interest and should be
done in a manner that protects our citizens, our industry, and our
roads and highways for current and future generations; and

Whereas, The West Virginia Department of Transportation,
Division of Highways, issued the Updated Oil and Gas Road Policy
most recently on October 1, 2018; and

Whereas, It is in the public interest for West Virginia to
evaluate whether changes to this policy are needed to reflect
current economic and infrastructure conditions; therefore, be it
Resolved by the Legislature of West Virginia:

That the West Virginia Department of Transportation, Division
of Highways, is hereby requested to evaluate the October 1, 2018,
Updated Oil and Gas Road Policy; and, be it

Further Resolved, That specific objectives of the study plan
shall include: (1) Identifying if there are gaps in the existing policy
that resulted in damages to West Virginia roads without correction
or reimbursement of costs; (2) coordinating with stakeholders to
resolve the issues identified; and (3) if necessary, proposing
recommendations for specific amendments to the oil and gas road
policy, an alternative policy, or permitting scheme; and, be it
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Further Resolved, That the West Virginia Department of
Transportation, Division of Highways, report to the Joint
Legislative Oversight Committee on Transportation and
Infrastructure, during the summer 2020 interim session, on its
findings, conclusions, and recommendations.

And reports the same back with the recommendation that it be
adopted.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the thirteenth order of business.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senator was removed as a co-sponsor of the following
bill:

Com. Sub. for Senate Bill 661: Senator Baldwin.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bills
and resolutions:

Senate Bill 497: Senator Romano;

Senate Bill 498: Senator Romano;

Com. Sub. for Senate Bill 710: Senator Roberts;
Com. Sub. for Senate Bill 729: Senator Roberts;
Senate Bill 823: Senator Beach;

Senate Bill 827: Senator Beach;

Senate Concurrent Resolution 43: Senators Stollings and
Lindsay;

Senate Concurrent Resolution 44: Senators Stollings and
Lindsay;
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And,
Senate Concurrent Resolution 45: Senator Stollings.

On motion of Senator Takubo, at 7:25 p.m., the Senate
adjourned until tomorrow, Tuesday, February 25, 2020, at 11 a.m.

TUESDAY, FEBRUARY 25, 2020
The Senate met at 11:16 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Dennis Dye, Interim Pastor,
Whitesville First Baptist Church, Whitesville, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Craig Blair, a senator from the
fifteenth district.

Pending the reading of the Journal of Monday, February 24,
2020,

At the request of Senator Woelfel, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, to take effect from passage,
and requested the concurrence of the Senate in the House of
Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 339, Authorizing DHHR
promulgate legislative rules.
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On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

On page three, section one, line twenty-five, by striking out the
word “center”;

On page three, section one, line twenty-five, after the word
“authorized” by changing the period to a comma and inserting the
following: “with the following amendments:

On page 4, by striking subsection 4.2;

On page three, section one, line thirty-three, after the word
“authorized” by changing the period to a comma and inserting the
following: “with the following amendments:

On page 5, by striking subsection 2.36 and inserting a new
subsection 2.36 to read as follows: “2.36 “Medical cannabis”
means cannabis that is grown and sold which is certified for
medical use in 64 CSR 110.”;

On page three, section one, line thirty-eight, after the word
“authorized” by changing the period to a comma and inserting the
following: “with the following amendments:

On page 4, by striking subsection 2.29 and inserting a new
subsection 2.29 to read as follows: 2.36 “Medical cannabis” means
cannabis that is grown and sold which is certified for medical use
in accordance with §64-110-10.;

On page 12, subdivision 8.1.d., after the words “minimum of”,
by deleting the words “four years” and inserting in lieu thereof the
words “two years”; and

On page 13, subparagraph 8.2.f.2., after the words “recording
for”, by deleting the words “four years” and inserting in lieu thereof
the words “two years”.”

And,
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On page 15, by striking section 864-110-10 and inserting in
lieu thereof new 864-110-10 to read as follows:

“864-110-10. Forms of medical cannabis.

10.1. A grower/processor may only process medical cannabis
for dispensing to a patient or caregiver in the following forms:

10.1.a. Pill;
10.1.b. Oil;
10.1.c. Topical forms, including gel, creams, and ointments;

10.1.d. A form medically appropriate for administration by
vaporization or nebulization;

10.1.e. Liquid;
10.1.f. Dermal patch; or
10.1.g. Dry leaf or plant form.

10.2. A grower/processor may not manufacture, produce, or
assemble any medical cannabis product, instrument, or device
without prior written approval of the bureau.”;

On page four, section one, line forty-three, after the word
“authorized” by changing the period to a comma and inserting the
following: “with the following amendments:

On page 3, by striking subsection 2.15 and inserting a new
subsection 2.15 to read as follows: “2.15 “Medical cannabis”
means cannabis that is grown and sold which are certified for
medical use in 64 CSR 110.”;

On page four, section one, line forty-eight, after the word
“authorized” by changing the period to a comma and inserting the
following: “with the following amendment:

On page 3, by striking subsection 2.19 and inserting a new
subsection 2.19 to read as follows: “2.19 “Medical cannabis”
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means cannabis that is grown and sold which are certified for
medical use in 64 CSR 110.”; and

On page 12, subdivision 11.1.d., after the words “minimum
of”, by deleting the words “four years” and inserting in lieu thereof
the words “two years”.

On page four, section one, line fifty-three, after the word
“authorized” by changing the period to a comma and inserting the
following: “with the following amendment:

On page 1, by striking subsection 2.7 and inserting a new
subsection 2.7 to read as follows: “2.7 “Medical cannabis” means
cannabis that is grown and sold which are certified for medical use
in 64 CSR 110.”;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Senate Bill 339—A Bill to amend and
reenact 864-5-1 et seq. of the Code of West Virginia, 1931, as
amended, relating generally to authorizing certain agencies of the
Department of Health and Human Resources to promulgate
legislative rules; authorizing the rules as filed, as modified by the
Legislative Rule-Making Review Committee, and as amended by
the Legislature; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to public water
systems; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to fees for
permits; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to vital
statistics; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to emergency
medical services; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to primary care
support program; authorizing the Department of Health and
Human Resources to promulgate a legislative rule relating to
primary care seed money grants; authorizing the Department of
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Health and Human Resources to promulgate a legislative rule
relating to medical cannabis program—general provisions;
authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to medical cannabis
program—grower/processors; authorizing the Department of
Health and Human Resources to promulgate a legislative rule
relating to medical cannabis program—Ilaboratories; authorizing
the Department of Health and Human Resources to promulgate a
legislative rule relating to medical cannabis program—
dispensaries; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to medical
cannabis program—safe harbor letter; authorizing the Department
of Health and Human Resources to promulgate a legislative rule
relating to the collection and exchange of data related to overdoses;
authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to minimum licensing
requirements for residential child care and treatment facilities for
children and transitioning adults in West Virginia; authorizing the
Department of Health and Human Resources to promulgate a
legislative rule relating to qualifications for a provisional license to
practice as a social worker within the Department of Health and
Human Resources; authorizing the Department of Health and
Human Resources to promulgate a legislative rule relating to pilot
program for drug screening of applicants for cash assistance; and
authorizing the Health Care Authority to promulgate a legislative
rule relating to critical access hospitals.

On motion of Senator Takubo, the following amendments to
the House of Delegates amendments to the bill (Eng. Com. Sub. for
S. B. 339) were reported by the Clerk, considered simultaneously,
and adopted:

On page one, by striking out the following House of Delegates
amendment on page three, line thirty-three: “2.36 “Medical
cannabis” means cannabis that is grown and sold which is certified
for medical use in 64 CSR 110.” and inserting in lieu thereof the
following:
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“2.36 “Medical cannabis” means cannabis that is grown and
sold pursuant to the provisions for certified medical use as set forth
in the Act and in a form set forth in the provisions of §64-110-10.”;

On page one, by striking out the following House of Delegates
amendment on page three, line thirty-eight: 2.36 “Medical
cannabis” means cannabis that is grown and sold which is certified
for medical use in 64-110-10.” and inserting in lieu thereof the
following:

“2.29 “Medical cannabis” means cannabis that is grown and
sold pursuant to the provisions for certified medical use as set forth
in the Act and in a form set forth in the provisions of §64-110-10.”;

On page two, by striking out the following House of Delegates
amendment on page four, line forty-three: “2.15 “Medical
cannabis” means cannabis that is grown and sold which is certified
for medical use in 64 CSR 110.” and inserting in lieu thereof the
following:

“2.15 “Medical cannabis” means cannabis that is grown and
sold pursuant to the provisions for certified medical use as set forth
in the Act and in a form set forth in the provisions of §64-110-10.”;

On page three, by striking out the following House of
Delegates amendment on page four, line forty-eight: “2.19
“Medical cannabis” means cannabis that is grown and sold which
is certified for medical use in 64 CSR 110.” and inserting in lieu
thereof the following:

“2.19 “Medical cannabis” means cannabis that is grown and
sold pursuant to the provisions for certified medical use as set forth
in the Act and in a form set forth in the provisions of §64-110-10.”;

And,

On page three, by striking out the following House of
Delegates amendment on page four, line fifty-three: “2.7 “Medical
cannabis” means cannabis that is grown and sold which is certified
for medical use in 64 CSR 110.” and inserting in lieu thereof the
following:
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“2.7 “Medical cannabis” means cannabis that is grown and sold
pursuant to the provisions for certified medical use as set forth in
the Act and in a form set forth in the provisions of 864-110-10.”

On motion of Senator Takubo, the Senate concurred in the
House of Delegates amendments, as amended.

Engrossed Committee Substitute for Senate Bill 339, as
amended, was then put upon its passage.

On the passage of the bill, the yeas were: Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel,
and Carmichael (Mr. President)—31.

The nays were: Azinger, Maynard, and Tarr—3.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 339) passed with its House of Delegates amended
title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Baldwin, Beach, Blair, Boley,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries,
Lindsay, Mann, Maroney, Palumbo, Pitsenbarger, Plymale,
Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and Carmichael
(Mr. President)—31.

The nays were: Azinger, Maynard, and Tarr—3.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 339) takes effect from passage.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended, to
take effect from passage, and requested the concurrence of the
Senate in the House of Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 657, Allowing designation of
tourism development districts.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

On page three, section nine, line thirty-six, by striking out
“811-15-1 et seq.” and inserting in lieu thereof “85B-2E-5(c)(2)”;

On page three, section nine, line forty-six, by striking out the
words “own or control” and inserting in lieu thereof the words
“own, control, or have the right of use to,”;

On page three, section nine, line forty-seven, by striking out
the words “ownership or control” and inserting in lieu thereof the
words “ownership, control, or right of use”;

On page three, section nine, line fifty-five, by striking out the
words “or all”;

On page four, section nine, line sixty-seven, by striking out the
words “subsection (b)” and inserting in lieu thereof the words
“subsections (b) and (c)”;

On page four, section nine, line sixty-nine, after the word
“procedures,” by inserting the words “including any authority
pursuant to the Municipal Home Rule program under 88-1-5a of
this code,”;

On page four, section nine, line seventy, by striking out the
words “and/or” and inserting in lieu thereof the word “or”;
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On page five, section nine, line ninety-five, after “88-1-5a by
inserting a comma and the words “88-13C-4 and §8-13C-5”;

On page six, section nine, line one hundred sixteen, after the
word “code” by inserting the words “and control of nonintoxicating
beer pursuant to §11-16-1, et seq. of this code”;

On page six, section nine, line one hundred nineteen, by
striking out the words “Be designed, acquired, constructed, and
equipped” and inserting in lieu thereof the words “Design, acquire,
construct and equip the tourism development project or the tourism
development expansion project”;

And,

On page seven, section nine, line one hundred forty-six, by
striking out the word “initial”.

Senator Takubo moved that the Senate concur in the House of
Delegates amendments to the bill.

Following discussion and a point of inquiry to the President,
with resultant response thereto,

The question now being on the adoption of Senator Takubo’s
aforestated motion, the same was put and prevailed.

Engrossed Committee Substitute for Senate Bill 657, as
amended by the House of Delegates, was then put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 657 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Clements, Cline, Hamilton, Mann, Maroney, Maynard,
Pitsenbarger, Plymale, Roberts, Rucker, Smith, Swope, Sypolt,
Takubo, Tarr, Trump, Weld, and Carmichael (Mr. President)—21.
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The nays were: Baldwin, Beach, Facemire, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Palumbo, Prezioso, Romano,
Stollings, Unger, and Woelfel—13.

Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 657) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Blair, Boley,
Clements, Cline, Hamilton, Mann, Maroney, Maynard,
Pitsenbarger, Plymale, Roberts, Rucker, Smith, Swope, Sypolt,
Takubo, Tarr, Trump, Weld, and Carmichael (Mr. President)—21.

The nays were: Baldwin, Beach, Facemire, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Palumbo, Prezioso, Romano,
Stollings, Unger, and Woelfel—13.

Absent: None.

So, less than two thirds of all the members elected to the Senate
having voted in the affirmative, the President declared Senator
Takubo’s aforestated motion had not prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4009—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 827-5-2a, relating to involuntary
hospitalization; setting forth a procedure; defining terms; providing
for payment for services; limiting liability; requiring the West
Virginia Supreme Court of Appeals to generate certain documents;
requiring the West Virginia Supreme Court of Appeals to produce
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information to hospitals regarding contact information; requiring a
report to be filed with the West Virginia Supreme Court of
Appeals; requiring certain information to be placed in a medical
record; permitting the release of the individual; and setting forth
payment for services; and specifying that any action taken under
this section does not satisfy the requirements of another section.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4252—A Bill to amend and
reenact 864-9-1 et seq. of the Code of West Virginia, 1931, as
amended, relating generally to authorizing certain miscellaneous
agencies and boards to promulgate legislative rules; authorizing the
rules as filed, as modified by the Legislative Rule-Making Review
Committee, and as amended by the Legislature; authorizing the
Board of Accountancy to promulgate a legislative rule relating to
board rules and rules of professional conduct; authorizing the
Board of Acupuncture to promulgate a legislative rule relating to
fees for the Board of Acupuncture; authorizing the Board of
Acupuncture to promulgate a legislative rule relating to auricular
detoxification therapy certificate; authorizing the Board of
Acupuncture to promulgate a legislative rule relating to application
for waiver of initial licensing fees for certain individuals;
authorizing the Board of Acupuncture to promulgate a legislative
rule relating to consideration of prior criminal convictions in initial
licensure determinations; authorizing the Commissioner of
Agriculture to promulgate a legislative rule relating to animal
disease control; authorizing the Commissioner of Agriculture to
promulgate a legislative rule relating to Fresh Food Act;
authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to auctioneers; authorizing the
Commissioner of Agriculture to promulgate a legislative rule
relating to poultry rules for hatcheries, growers, and contractors
pertaining to poultry disease control and eradication; authorizing
the Commissioner of Agriculture to promulgate a legislative rule
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relating to grade “A” pasteurized milk; authorizing the
Commissioner of Agriculture to promulgate a legislative rule
relating to West Virginia manufacture-grade milk; authorizing the
Commissioner of Agriculture to promulgate a legislative rule
relating to employment reference and inquiries and background
checks; authorizing the Commissioner of Agriculture to
promulgate a legislative rule relating to West Virginia Spay-Neuter
Assistance Program; authorizing the Commissioner of Agriculture
to promulgate a legislative rule relating to industrial hemp;
authorizing the Commissioner of Agriculture to promulgate a
legislative rule relating to hemp products; authorizing the
Commissioner of Agriculture to promulgate a legislative rule
relating to captive cervid farming; authorizing the Commissioner
of Agriculture to promulgate a legislative rule relating to farmers
markets; authorizing the Commissioner of Agriculture to
promulgate a legislative rule relating to West Virginia exempted
dairy farms and milk and milk products processing rules;
authorizing the Board of Architects to promulgate a legislative rule
relating to registration of architects; authorizing the Board of
Architects to promulgate a legislative rule relating to fees for
registration of architects; authorizing the Board of Chiropractic
Examiners to promulgate a legislative rule relating to application
for waiver of initial licensing fees for certain individuals;
authorizing the Board of Chiropractic Examiners to promulgate a
legislative rule relating to consideration of prior criminal
convictions in initial licensure determinations; authorizing the
Board of Examiners in Counseling to promulgate a legislative rule
relating to application for waiver of initial licensing fees for certain
individuals; authorizing the Board of Dentistry to promulgate a
legislative rule relating to rule for the West Virginia Board of
Dental Examiners; authorizing the Board of Dentistry to
promulgate a legislative rule relating to dental advertising;
authorizing the Board of Dietitians to promulgate a legislative rule
relating to licensure and renewal requirements; authorizing the
Board of Dietitians to promulgate a legislative rule relating to
application for waiver of initial licensing fees for certain
individuals; authorizing the Election Commission to promulgate a
legislative rule relating to corporate and membership organization
political activity; authorizing the Election Commission to
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promulgate a legislative rule relating to regulation of campaign
finance; authorizing the Board of Funeral Service Examiners to
promulgate a legislative rule relating to application for waiver of
initial licensing fees for certain individuals; authorizing the Board
of Funeral Service Examiners to promulgate a legislative rule
relating to consideration of prior criminal convictions in initial
licensure determinations; authorizing the Board of Hearing Aid
Dealers to promulgate a legislative rule relating to application for
waiver of initial licensing fees for certain individuals; authorizing
the Board of Hearing Aid Dealers to promulgate a legislative rule
relating to consideration of prior criminal convictions in initial
licensure determinations; authorizing the Board of Landscape
Architects to promulgate a legislative rule relating to consideration
of prior criminal convictions in initial licensure determinations;
authorizing the Massage Therapy Licensure Board to promulgate a
legislative rule relating to application for waiver of initial licensing
fees for certain individuals; authorizing the Massage Therapy
Licensure Board to promulgate a legislative rule relating to
consideration of prior criminal convictions in initial licensure
determinations; authorizing the Medical Imaging and Radiation
Therapy Technology Board of Examiners to promulgate a
legislative rule relating to West Virginia Medical Imaging and
Radiation Therapy Technology Board of Examiners; authorizing
the Board of Medicine to promulgate a legislative rule relating to
licensure, disciplinary and complaint procedures, continuing
education, physician assistants; authorizing the Board of Medicine
to promulgate a legislative rule relating to waiver of initial
licensing fees for certain initial licensure applicants; authorizing
the Nursing Home Administrators Licensing Board to promulgate
a legislative rule relating to nursing home administrators;
authorizing the Board of Occupational Therapy to promulgate a
legislative rule relating to fees for services rendered by the Board;
authorizing the Board of Occupational Therapy to promulgate a
legislative rule relating to application for waiver of initial licensing
fees for certain individuals; authorizing the Board of Occupational
Therapy to promulgate a legislative rule relating to consideration
of prior criminal convictions in initial licensure determinations;
authorizing the Board of Optometry to promulgate a legislative rule
relating to rules for the West Virginia Board of Optometry;
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authorizing the Board of Osteopathic Medicine to promulgate a
legislative rule relating to osteopathic physician assistants;
authorizing the Board of Osteopathic Medicine to promulgate a
legislative rule relating to waiver of initial licensing fees for certain
initial licensure applicants; authorizing the Board of Pharmacy to
promulgate a legislative rule relating to licensure and practice of
pharmacy; authorizing the Board of Pharmacy to promulgate a
legislative rule relating to record keeping and automated data
processing systems; authorizing the Board of Pharmacy to
promulgate a legislative rule relating to Board of Pharmacy rules
for registration of pharmacy technicians; authorizing the Board of
Pharmacy to promulgate a legislative rule relating to Board of
Pharmacy rules for immunizations administered by pharmacists
and pharmacy interns; authorizing the Board of Pharmacy to
promulgate a legislative rule relating to Board of Pharmacy rules
for centralized prescription processing; authorizing the Board of
Pharmacy to promulgate a legislative rule relating to regulations
governing pharmacy permits; authorizing the Board of Pharmacy
to promulgate a legislative rule relating to regulations governing
pharmacists; authorizing the Board of Pharmacy to promulgate a
legislative rule relating to application for waiver of initial licensing
fees for certain individuals; authorizing the Board of Physical
Therapy to promulgate a legislative rule relating to general
provisions for physical therapist and physical therapist assistants;
authorizing the Board of Physical Therapy to promulgate a
legislative rule relating to fees for physical therapist and physical
therapist assistant; authorizing the Board of Physical Therapy to
promulgate a legislative rule relating to general provisions for
athletic trainers; authorizing the Board of Physical Therapy to
promulgate a legislative rule relating to fees for athletic trainers;
authorizing the Board of Physical Therapy to promulgate a
legislative rule relating to application for waiver of initial licensing
fees for certain individuals; authorizing the Board of Registration
for Professional Engineers to promulgate a legislative rule relating
to examination, licensure and practice of professional engineers;
authorizing the Board of Professional Surveyors to promulgate a
legislative rule relating to examination and licensing of
professional surveyors in West Virginia; authorizing the Board of
Psychologists to promulgate a legislative rule relating to
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consideration of prior criminal convictions in initial licensure
determinations and application for waiver of initial licensing fees
for certain individuals; authorizing the Real Estate Appraiser
Licensing and Certification Board to promulgate a legislative rule
relating to requirements for licensure and certification; authorizing
the Real Estate Commission to promulgate a legislative rule
relating to application for waiver of initial licensing fees for certain
individuals; authorizing the Real Estate Commission to promulgate
a legislative rule relating to consideration of prior criminal
convictions in initial license eligibility determination; authorizing
the Board of Registered Professional Nurses to promulgate a
legislative rule relating to requirements for registration and
licensure and conduct constituting professional misconduct;
authorizing the Board of Registered Professional Nurses to
promulgate a legislative rule relating to request for waiver of initial
licensing fees for certain individuals; authorizing the Board of
Respiratory Care to promulgate a legislative rule relating to
establishment of fees; authorizing the Board of Respiratory Care to
promulgate a legislative rule relating to student limited permit;
authorizing the Board of Respiratory Care to promulgate a
legislative rule relating to consideration of prior criminal
convictions in initial licensure determinations; authorizing the
Board of Sanitarians to promulgate a legislative rule relating to
waiver of initial application fees and criteria for initial licensure;
authorizing the Board of Social Work to promulgate a legislative
rule relating to qualifications for the profession of social work;
authorizing the Board of Social Work to promulgate a legislative
rule relating to fee schedule; authorizing the Board of Speech-
Language Pathology and Audiology to promulgate a legislative
rule relating to licensure of speech-pathology and audiology;
authorizing the Board of Speech-Language Pathology and
Audiology to promulgate a legislative rule relating to disciplinary
and complaint procedures for speech-language pathology and
audiology; authorizing the State Auditor to promulgate a
legislative rule relating to local government purchasing card
program; authorizing the State Conservation Committee to
promulgate a legislative rule relating to State Conservation
Committee Grant Program; authorizing the Board of Veterinary
Medicine to promulgate a legislative rule relating to organization



2020] JOURNAL OF THE SENATE 1387

and operation and licensing of veterinarians; authorizing the Board
of Veterinary Medicine to promulgate a legislative rule relating to
registration of veterinary technicians; and authorizing the Board of
Veterinary Medicine to promulgate a legislative rule relating to
schedule of fees.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4388—A Bill to amend and
reenact 811-16-2 of the Code of West Virginia, 1931, as amended;
to amend and reenact §11-16-18 and 811-16-22 of said code; to
amend and reenact 860-2-15 of said code; to amend and reenact
860-8-23 of said code, all relating to removing restrictions on
advertising, equipment and services by licensees; adding
legislative findings; removing restrictions on equipment, fixtures,
signs, and supplies; limiting advertising restrictions to false or
misleading advertising, irresponsible consumption, and that which
targets underage consumption; clarifying that exterior signs are
governed by the Division of Highways; eliminating antiquated
rule-making language; and limiting promulgation and enforcement
of legislative rules.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4530—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §17A-6D-17, relating to authorizing daily
passenger rental car companies to charge reasonable administrative
fees when the fees are incidental to or arising from the rental car
transaction.

Referred to the Committee on the Judiciary.



1388 JOURNAL OF THE SENATE [February 25

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4626—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §5B-9-1, §5B-9-2, §5B-9-3, §5B-9-4, §5B-9-5,
85B-9-6, §5B-9-7, §5B-9-8 and 85B-9-9, all relating to enacting
the West Virginia Development Achievements Transparency Act;
providing a short title; providing legislative purpose and findings;
providing for definitions; outlining reporting requirements for
entities providing a development subsidy; directing the Auditor to
create a searchable website to view development subsidy data;
detailing the items required to be provided on the Auditor’s
searchable website; protecting confidentiality of certain subsidy
data; providing penalties related to the accuracy and timeliness of
information reported; and permitting the Auditor to hold public
hearings or trainings to ensure compliance with the article.

Referred to the Committee on Economic Development; and
then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4668—A Bill to amend and
reenact 861-3B-2 of the Code of West Virginia, 1931, as amended,
relating to creating the misdemeanor crime of trespass for entering
a structure that has been clearly marked as condemned by a
municipality as unfit for human habitation; providing criminal
penalty; providing that for a first offense, a municipal judge or
magistrate may substitute community correction or pretrial
diversion before imposing a penalty.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4748—A Bill to amend and
reenact 839-4-23 and §39-4-30 of the Code of West Virginia, 1931,
as amended, all relating to the increase of fees that private
nongovernment notary publics may charge for notarial acts;
clarifying the appropriate manner of advertising for non-
government notarial services; and providing the proper manner and
content of the required disclaimer to notarial customers by private
notary publics, which disclaimer clearly notifies notary customers
that nonattorney notary publics are not permitted to provide legal
services including document drafting, document review, or legal
advice.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

Com. Sub. for House Concurrent Resolution 75—Providing
for the naming of the highest peak on Wolf Creek Mountain in
Monroe County, “Boone’s Peak”.

Referred to the Committee on Natural Resources; and then to
the Committee on Rules.

The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 25th day of February, 2020, presented to
His Excellency, the Governor, for his action, the following bills,
signed by the President of the Senate and the Speaker of the House
of Delegates:

(Com. Sub. for S. B. 16), Creating Protect Our Right to Unite
Act.

(Com. Sub. for S. B. 35), Limiting civil penalty for littering
conviction to $2,000.
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(S. B. 300), Updating certain terms in WV Corporation Net
Income Tax Act.

(S. B. 310), Updating certain terms used in WV Personal
Income Tax Act.

(S. B. 321), Relating to collection of tax and priority of
distribution of estate or property in receivership.

And,

(Com. Sub. for S. B. 676), Permitting fees from Child Abuse
Registry be used for information technology support costs.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Moore Capito,

Chair, House Committee.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
Com. Sub. for Senate Bill 119, Creating online voters’ guide.
And has amended same.

Now on second reading, having been read a first time and
referred to the Committee on the Judiciary on February 24, 2020;

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Trump, unanimous consent being
granted, the bill (Com. Sub. for S. B. 119) contained in the
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preceding report from the Committee on the Judiciary was taken
up for immediate consideration and read a second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 5. PRIMARY ELECTIONS AND NOMINATING
PROCEDURES.

83-5-7. Filing certificates of announcements of candidacies;
requirements; withdrawal of candidates when section
applicable.

(a) Any person who is eligible and seeks to hold an office or
political party position to be filled by election in any primary or
general election held under the provisions of this chapter shall file
a certificate of announcement declaring his or her candidacy for the
nomination or election to the office.

(b) The certificate of announcement shall be filed as follows:

(1) Candidates for the House of Delegates, the State Senate,
circuit judge, family court judge, and any other office or political
position to be filled by the voters of more than one county shall file
a certificate of announcement with the Secretary of State.

(2) Candidates for an office or political position to be filled by
the voters of a single county or a subdivision of a county, except
for candidates for the House of Delegates, State Senate, circuit
judge, or family court judge, shall file a certificate of
announcement with the clerk of the county commission.

(3) Candidates for an office to be filled by the voters of a
municipality shall file a certificate of announcement with the
recorder or city clerk.

(c) The certificate of announcement shall be filed with the
proper officer not earlier than the second Monday in January before
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the primary election day and not later than the last Saturday in
January before the primary election day and must be received
before midnight, eastern standard time, of that day or, if mailed,
shall be postmarked by the United States Postal Service before that
hour. This includes the offices of justice of the Supreme Court of
Appeals, circuit court judge, family court judge, and magistrate,
which are to be filled on a nonpartisan and division basis at the
primary election: Provided, That on the final day of a political
filing period, the office of the Secretary of State shall be open from
9:00 a.m. until 11:59 p.m. The offices of the county clerk in all
counties of the state shall be open on that final day of a political
filing period from 9:00 a.m. until 12:00 p.m.

(d) The certificate of announcement shall be on a form
prescribed by the Secretary of State on which the candidate shall
make a sworn statement before a notary public or other officer
authorized to administer oaths, eentairing and must contain the
following information:

(1) The date of the election in which the candidate seeks to
appear on the ballot;

(2) The name of the office sought; the district, if any; and the
division, if any;

(3) The legal name of the candidate and the exact name the
candidate desires to appear on the ballot, subject to limitations
prescribed in 83-5-13 of this code;

(4) The county of residence and a statement that the candidate
is a legally qualified voter of that county; and the magisterial
district of residence for candidates elected from magisterial
districts or under magisterial district limitations;

(5) The specific address designating the location at which the
candidate resides at the time of filing, including number and street
or rural route and box number and city, state, and zip code;

(6) For certificates of announcement for the primary election
occurring in 2022 and for every election thereafter, a telephone
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number, e-mail address, and web address for the candidate’s
campaign website or social media accounts, if available;

6) (7) For partisan elections, the name of the candidate’s
political party and a statement that the candidate: (A) Is a member
of and affiliated with that political party as evidenced by the
candidate’s current registration as a voter affiliated with that party;
and (B) has not been registered as a voter affiliated with any other
political party for a period of 60 days before the date of filing the
announcement;

A (8) For candidates for delegate to national convention, the
name of the presidential candidate to be listed on the ballot as the
preference of the candidate on the first convention ballot; or a
statement that the candidate prefers to remain “uncommitted”;

&) (9) A statement that the person filing the certificate of
announcement is a candidate for the office in good faith;

{9) (10) The words “subscribed and sworn to before me this
day of , 20 ” and a space for the
signature of the officer giving the oath.

(e) Prior to the primary election occurring in 2022 and prior to
each election occurring thereafter, the Secretary of State shall use
the information provided pursuant to subsection (d) of this section,
by candidates for the election to any office or political position to
be filled by the voters of more than one county, to prepare an
electronic voters’ guide for the general public. The guide shall be
published electronically on the website of the Secretary of State.

&) (f) The Secretary of State or the board of ballot
commissioners, as the case may be, may refuse to certify the
candidacy or may remove the certification of the candidacy upon
receipt of a certified copy of the voter’s registration record of the
candidate showing that the candidate was registered as a voter in a
party other than the one named in the certificate of announcement
during the 60 days immediately preceding the filing of the
certificate: Provided, That unless a signed formal complaint of
violation of this section and the certified copy of the voter’s
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registration record of the candidate are filed with the officer
receiving that candidate’s certificate of announcement no later than
10 days following the close of the filing period, the candidate may
not be refused certification for this reason.

€0 (9) The certificate of announcement shall be subscribed and
sworn to by the candidate before some officer qualified to
administer oaths, who shall certify the same. Any person who
knowingly provides false information on the certificate is guilty of
false swearing and shall be punished in accordance with §3-9-3 of
this code.

{g) (h) Any candidate for delegate to a national convention may
change his or her statement of presidential preference by notifying
the Secretary of State by letter received by the Secretary of State
no later than the third Tuesday following the close of candidate
filing. When the rules of the political party allow each presidential
candidate to approve or reject candidates for delegate to convention
who may appear on the ballot as committed to that presidential
candidate, the presidential candidate or the candidate’s committee
on his or her behalf may file a list of approved or rejected
candidates for delegate, and the Secretary of State shall list as
“uncommitted” any candidate for delegate who is disapproved by
the presidential candidate.

) (i) A person may not be a candidate for more than one office
or office division at any election: Provided, That a candidate for an
office may also be a candidate for President of the United States,
for membership on political party executive committees, or for
delegate to a political party national convention: Provided,
however, That an unsuccessful candidate for a nonpartisan office
in an election held concurrently with the primary election may be
appointed under the provisions of §3-5-19 of this code to fill a
vacancy on the general ballot.

) (J) A candidate who files a certificate of announcement for
more than one office or division and does not withdraw, as
provided by 83-5-11 of this code, from all but one office prior to
the close of the filing period may not be certified by the Secretary
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of State or placed on the ballot for any office by the board of ballot
commissioners.

The bill (Com. Sub. for S. B. 119), as amended, was then
ordered to engrossment and third reading.

The Senate proceeded to the sixth order of business.

The following bills were introduced, read by their titles, and
referred to the appropriate committees:

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 852—A Bill supplementing and amending by
decreasing an existing item of appropriation and adding a new item
of appropriation for expenditure of public moneys out of the State
Treasury from the balance of moneys remaining as an
unappropriated balance in the State Fund, State Excess Lottery
Revenue Fund, to the State Department of Education, School
Building Authority, fund 3514, fiscal year 2020, organization
0402, by supplementing and amending chapter 31, Acts of the
Legislature, regular session, 2019, known as the Budget Bill, for
the fiscal year ending June 30, 2020.

Referred to the Committee on Finance.

By Senators Carmichael (Mr. President) and Prezioso (By
Request of the Executive):

Senate Bill 853—A Bill supplementing and amending by
decreasing an existing item of appropriation and adding a new item
of appropriation for expenditure of public moneys out of the State
Treasury from the balance of moneys remaining as an
unappropriated balance in the State Fund, Lottery Net Profits, to
the State Department of Education, School Building Authority,
fund 3963, fiscal year 2020, organization 0402, by supplementing
and amending chapter 31, Acts of the Legislature, regular session,
2019, known as the Budget Bill, for the fiscal year ending June 30,
2020.

Referred to the Committee on Finance.
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Senator Tarr offered the following resolution:

Senate Resolution 52—Designating February 26, 2020, as
West Virginia Child Care Association Celebrating Children and
Families Day at the Legislature.

Whereas, The State of West Virginia and the West Virginia
Child Care Association have some of the best child welfare
professionals and agencies in the country; and

Whereas, These child welfare professionals and agencies have
dedicated their time to making life better for West Virginia’s
children and families; and

Whereas, These West Virginia professionals and agencies have
a compassion that never ends, a hope for a better tomorrow, and a
dedication to their efforts over the long haul; and

Whereas, These West Virginia professionals and agencies
work with West Virginia’s child welfare and behavioral health
stakeholders to eliminate policy barriers and day-to-day practices
that reduce the effective utilization of in-state resources; and

Whereas, The West Virginia Child Care Association’s
professionals and agencies do everything possible to provide
opportunities for West Virginia’s children and families to receive
treatment and services in West Virginia, where they can remain in
their communities, with their families, and connected to their
support systems; and

Whereas, These professionals and agencies are regulated by the
State of West Virginia through legislation and by oversight of the
West Virginia Department of Health and Human Resources and the
Department of Education; and

Whereas, By using West Virginia child welfare professionals
and agencies our state is doing what is best for West Virginia’s
children and their families; and

Whereas, These West Virginia childcare professionals and
agencies advocate for, and deliver services and support to provide
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for, the safety, well-being and opportunities for children and
families to achieve their hopes, dreams, and goals; and

Whereas, These professionals and agencies provide family-
driven, youth-guided, culturally competent, and trauma-informed
care for the citizens of West Virginia; and

Whereas, These West Virginia professionals, who care for the
at-risk children in our state, and the organizations that exist to
impact the lives of these children and their families, provide quality
care in our communities; and

Whereas, This quality care is provided in a variety of settings,
including community agencies, hospitals, residential treatment,
family and treatment foster care, educational institutions, and seeks
to provide resources and guidance that promotes the safety, well-
being and permanency of West Virginia’s children and families;
and

Whereas, West Virginia’s child welfare providers dedicate
themselves to excellence in their profession through licensing,
advocacy, education, and professional development; and

Whereas, The West Virginia Senate recognizes and appreciates
the outstanding dedication, devotion, and care of the West Virginia
Child Care Association professionals and agencies for their caring,
commitment, and for making a difference in the lives of children
in the state of West Virginia, their families, and communities;
therefore, be it

Resolved by the Senate:

That the Senate hereby designates February 26, 2020, as West
Virginia Child Care Association Celebrating Children and Families
Day at the Legislature; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the West Virginia Child Care
Association.

Which, under the rules, lies over one day.
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The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 47, Requesting study of
effectiveness of current laws maintaining private roads.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Concurrent Resolution 48, US Army PFC Ronald Lee
Berry Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Concurrent Resolution 49, Requesting DOT, DOH
evaluate October 1, 2018, “Updated Oil and Gas Road Policy”.

On unfinished business, coming up in regular order, was
reported by the Clerk.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Resolution 50, Designating February 25, 2020, as
Fairmont State Day.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Prezioso, unanimous consent being
granted, the resolution was taken up for immediate consideration
and reference to a committee dispensed with.

The question being on the adoption of the resolution, and on
this question, Senator Beach demanded the yeas and nays.
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The roll being taken, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, and
Carmichael (Mr. President)—33.

The nays were: None.
Absent: Woelfel—1.

So, a majority of those present and voting having voted in the
affirmative, the President declared the resolution (S. R. 50)
adopted.

Thereafter, at the request of Senator Takubo, and by unanimous
consent, the remarks by Senators Prezioso, Romano, and Weld
regarding the adoption of Senate Resolution 50 were ordered
printed in the Appendix to the Journal.

On motion of Senator Takubo, at 12:01 p.m., the Senate
recessed to present Senate Resolution 50.

The Senate reconvened at 12:10 p.m. and resumed business
under the seventh order.

Senate Resolution 51, Recognizing Shinnston Fire
Department’s 90th anniversary.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Romano, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Takubo, and by unanimous
consent, the remarks by Senators Romano and Facemire regarding
the adoption of Senate Resolution 51 were ordered printed in the
Appendix to the Journal.
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On motion of Senator Takubo, at 12:14 p.m., the Senate
recessed to present Senate Resolution 51.

The Senate reconvened at 12:18 p.m. and proceeded to the
eighth order of business.

Com. Sub. for Com. Sub. for Senate Bill 38, Requiring
schools provide elective course on Hebrew Scriptures or Bible.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Monday, February 24, 2020, for
amendments to be received on third reading, was reported by the
Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar, with the right to amend on third reading remaining in
effect.

Eng. Com. Sub. for Senate Bill 213, Relating to
administration of trusts.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Blair—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 213) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2020.
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On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Clements, Cline, Facemire, Hamilton, Hardesty, lhlenfeld,
Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Blair—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 213) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 246, Including family court
judges in retirement system for judges.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Blair—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 246) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Com. Sub. for Com. Sub. for Senate Bill 284, Creating
WV Health Care Continuity Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Committee Substitute for Senate Bill 284 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Clements, Cline, Hamilton, Mann, Maroney, Maynard,
Pitsenbarger, Roberts, Rucker, Smith, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, and Carmichael (Mr. President)—20.

The nays were: Baldwin, Beach, Facemire, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Palumbo, Plymale, Prezioso, Romano,
Stollings, Unger, and Woelfel—14.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 284) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 511, Regulating pawnbrokers.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Jeffries, unanimous consent was
granted to offer an amendment to the bill on third reading.

Thereupon, on motions of Senators Jeffries, Lindsay, and
Trump, the following amendment to the bill was reported by the
Clerk and adopted:
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On page five, by striking all of section four and inserting in lieu
thereof a new section, designated section four, to read as follows:

847-26-4. Providing information to law-enforcement agencies;
providing information through third-party database.

(a) The pawnbroker shall satisfy the requirements of 847-26-2
of this code by transmitting the pawn and purchase transaction
information electronically to a database in accordance with this
section: Provided, That paper copies shall be made available for an
on-site _inspection upon request of any appropriate law-
enforcement authority.

(b) As used in this section:

“Database” means a computer database established and
maintained by a third party engaged in the business of establishing
and maintaining one or more databases;

“Permitted user” means a person authorized by law-
enforcement personnel to access the database;

“Reportable data” means the information required to be
recorded by pawnbrokers for pawn and purchase transactions
pursuant to 847-26-2 of this code, excluding the information
recorded under §47-26-2(b)(1);

“Reporting pawnbroker” means a pawnbroker who transmits
reportable data electronically to the database; and

“Search” means the accessing of a single database record.

(c) The database shall provide appropriate law-enforcement
officials with the information contained in §47-26-2 of this code of
this article to facilitate the investigation of alleged property crimes
while protecting the privacy rights of pawnbrokers and pawnshop
customers with regard to their transactions.

(d) The database shall enable reporting pawnbrokers to
transmit to the database through the Internet reportable data for
each pawn and purchase transaction. The database shall contain the
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reportable data recorded by reporting pawnbrokers pursuant to this
section. The database shall also contain security features and
protections necessary to ensure that the reportable data maintained
in the database can only be accessed by permitted users in
accordance with the provisions of this section. Pawn and purchase
transaction information shall maintain its confidential status and
shall only be used for law-enforcement purposes consistent with
the provisions of this article.

(e) A pawnbroker shall be responsible for establishing and
maintaining the database. A pawnbroker may charge law-
enforcement agencies for access to the database. Law-enforcement
agencies may be charged directly by the third party or by the
pawnbroker for access to the database, and the charge shall be
reasonable in relation to the costs of the pawnbroker in establishing
and maintaining the database.

(f)_The information in the database may only be accessible
through the Internet to permitted users who have provided a secure
identification or access code to the database. A permitted user may
access database information from any jurisdiction within this state.
The database shall record, for each search, the identity of the
permitted user, the pawn or purchase transaction involved in the
search, and the identity of any customer accessed through the
search. Each search record shall be made available to other
permitted users within this state regardless of their jurisdiction.

() A pawnbroker shall meet the following requirements:

(1) Provide all reportable data to permitted users by
transmitting it through the internet to the database;

(2) Transmit all reportable data for one business day to the
database prior to the end of the following business day; and

(3) Make available for on-site inspection to any appropriate
law-enforcement official, upon request, paper copies of any pawn
or purchase transaction documents.

(h) If a reporting pawnbroker or permitted user discovers any
error in the reportable data, notice of the error shall be given to the
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database, which has 30 days in which to correct the error. Any
reporting _pawnbroker experiencing a computer malfunction
preventing the transmission of reportable data or receipt of search
requests is allowed no more than 60 days to repair the malfunction,
and during that period the pawnbroker is not in violation of this
section if good faith efforts are made to correct the malfunction.

(i) A reporting pawnbroker is not obligated to incur any cost,
other than Internet service costs, in preparing, converting, or
delivering its reportable data to the database.

The bill, as just amended, was again ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 511 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
and Carmichael (Mr. President)—3L1.

The nays were: Azinger, Maynard, and Sypolt—3.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 511) passed.

On motions of Senators Jeffries, Lindsay, and Trump, the
following amendment to the title of the bill was reported by the
Clerk and adopted:

Eng. Com. Sub. for Senate Bill 511—A Bill to amend and
reenact 847-26-1, 847-26-2, and 847-26-3 of the Code of West
Virginia, 1931, as amended; and to amend said code by adding
thereto two new sections, designated 847-26-2a and §47-26-4, all
generally relating to the regulation of pawnbrokers; removing an
exception for certain transactions from the report required of all
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pawnbrokers; requiring all pawnbrokers to be equipped with
certain surveillance equipment and signage effective January 1,
2021; prohibiting pawnbrokers from doing business with certain
persons; prohibiting pawnbrokers from purchasing certain items or
transacting with certain items from anyone; creating misdemeanor
offenses for certain violations; directing information to be provided
to law enforcement; requiring provision of certain information to a
third-party reporting database, and providing certain exceptions to
those reporting requirements; and increasing the penalties for
existing criminal offenses related to pawnbrokers.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 514, Creating WV FinTech
Regulatory Sandbox Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 514) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 530, Relating to taxation of
aircraft.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 530) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 530) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 614, Changing method of
allocating funding from Safe School Funds.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Clements—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 614) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Cline, Facemire, Hamilton, Hardesty, lhlenfeld,
Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Clements—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 614) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 635, Allowing administration
of small estates.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 635) passed with its title.

Senator Takubo moved that the bill take effect January 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 635) takes effect January 1, 2021.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 668, Enacting Uniform Trust
Decanting Act.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 668) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 668) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

At the request of Senator Clements, unanimous consent being
granted, the Senate returned to the second order of business and the
introduction of guests.
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The Senate again proceeded to the eighth order of business, the
next bill coming up in numerical sequence being

Eng. Com. Sub. for Senate Bill 760, Allowing state college
or university apply to HEPC for designation as administratively
exempt school.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 760 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Clements, Cline, Hamilton, Hardesty, Jeffries, Mann, Maroney,
Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—28.

The nays were: Baldwin, Facemire, lhlenfeld, Lindsay, and
Romano—>5.

Absent: Beach—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 760) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 772, Clarifying American
Law Institute’s Restatements of Law.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
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The question being “Shall Engrossed Committee Substitute for
Senate Bill 772 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Clements, Cline, Hamilton, Hardesty, Mann, Maroney, Maynard,
Pitsenbarger, Roberts, Rucker, Smith, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, and Carmichael (Mr. President)—22.

The nays were: Baldwin, Beach, Facemire, lhlenfeld, Jeffries,
Lindsay, Palumbo, Plymale, Prezioso, Romano, Stollings, and
Unger—12.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 772) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Beach, and by unanimous
consent, the remarks by Senators Trump and Lindsay regarding the
passage of Engrossed Committee Substitute for Senate Bill 772
were ordered printed in the Appendix to the Journal.

Eng. Com. Sub. for Senate Bill 793, Relating to B&O taxes
imposed on certain coal-fired electric generating units.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 793 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
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Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 793) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 793) takes effect July 1, 2021.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 800, Authorizing electric utilities construct
and operate project within electric utility distribution system.

On third reading, coming up in regular order, was reported by
the Clerk.

Senator Takubo requested unanimous consent that the bill be
referred to the Committee on Rules.

Which consent was not granted, Senator Romano objecting.
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Senator Takubo then moved that the bill be referred to the
Committee on Rules.

Following discussion,

At the request of Senator Takubo, unanimous consent being
granted, Senator Takubo’s aforestated motion was withdrawn.

Thereafter, at the request of Senator Weld, and by unanimous
consent, the remarks by Senator Takubo regarding his request to
withdraw the motion to refer Engrossed Senate Bill 800 to the
Committee on Rules were ordered printed in the Appendix to the
Journal.

Thereafter, Engrossed Senate Bill 800 was read a third time and
put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
800) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 816, Updating North American Industry
Classification System code references.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Trump, Unger,
Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: Tarr—1.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
816) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Trump, Unger, Weld, Woelfel,
and Carmichael (Mr. President)—33.

The nays were: Tarr—1.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
816) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 819, Relating to DOH
management of Coal Resource Transportation roads.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Blair, Boley,
Clements, Cline, Hamilton, Hardesty, Jeffries, Lindsay, Mann,
Maroney, Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso,
Roberts, Rucker, Smith, Swope, Sypolt, Takubo, Tarr, Trump,
Weld, Woelfel, and Carmichael (Mr. President)—27.

The nays were: Baldwin, Beach, Facemire, Ihlenfeld, Romano,
Stollings, and Unger—7.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 819) passed.

On motion of Senator Clements, the following amendment to
the title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 819—A Bill to amend and
reenact §17C-17A-2, 817C-17A-3, 817C-17A-5, and 817C-17A-
12 of the Code of West Virginia, 1931, as amended, all relating to
coal resource transportation roads; defining certain terms;
removing geographical restrictions on eligibility for designation as
coal resource transportation road; updating reporting requirements
for Division of Highways and Public Service Commission;
removing study and reporting requirement for Public Service
Commission; updating maximum distance for special crossing
permits; removing requirement for Public Service Commission to
promulgate emergency rules; updating process and criteria for
designation and decertification of coal resource transportation
roads; requiring Commissioner of Division of Highways to update
directory of coal resource transportation road system; renaming
Coal Resource Transportation Designation Committee as Coal
Resource Transportation Advisory Committee and redefining
authority effective July 1, 2020; providing for two additional
members of Coal Resource Transportation Advisory Committee;
replacing public hearing and notice requirement for designation
and decertification with requirement for public meeting; and
correcting technical errors.
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Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Blair, Boley,
Clements, Cline, Hamilton, Hardesty, Jeffries, Lindsay, Mann,
Maroney, Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso,
Roberts, Rucker, Smith, Swope, Sypolt, Takubo, Tarr, Trump,
Weld, Woelfel, and Carmichael (Mr. President)—27.

The nays were: Baldwin, Beach, Facemire, Ihlenfeld, Romano,
Stollings, and Unger—7.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 819) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 828, Clarifying municipal B&O taxation
where business activity occurs.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
828) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2020.
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On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
828) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 831, Clarifying Economic Development
Authority board enter into contracts necessary to carry out duties.

On third reading, coming up in regular order, was read a third
time.

Pending discussion and a point of inquiry to the President, with
resultant response thereto,

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Senate Bill 839, Creating State Advisory Council on
Postsecondary Attainment Goals.

On third reading, coming up in regular order, was read a third
time.

Pending discussion,

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.
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On motion of Senator Takubo, at 1:14 p.m., the Senate recessed
until 2 p.m. today.

The Senate reconvened at 2:13 p.m. and resumed business
under the eighth order.

Eng. Com. Sub. for Senate Joint Resolution 9, Motor
Vehicle and Other Personal Property Tax Reduction Amendment.

On third reading, coming up in regular order, was read a third
time and put upon its adoption.

Pending extended discussion,
(Senator Weld in the Chair.)
Pending discussion,
(Senator Carmichael, Mr. President, in the Chair.)
Pending extended discussion,
Senator Beach moved the previous question.

The question being on the adoption of Senator Beach’s
aforestated motion, the same was put.

The result of the voice vote being inconclusive, Senator Unger
demanded a division of the vote.

A standing vote being taken, there were 11 “yeas” and 23
“nayS”.

Whereupon, the President declared the motion for the previous
question had not prevailed.

Pending extended discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Joint Resolution 9 be adopted?”

On this question, the yeas were: Azinger, Blair, Boley,
Clements, Cline, Mann, Maroney, Maynard, Roberts, Rucker,
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Smith, Swope, Sypolt, Takubo, Tarr, Trump, Weld, and
Carmichael (Mr. President)—18.

The nays were: Baldwin, Beach, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Palumbo, Pitsenbarger,
Plymale, Prezioso, Romano, Stollings, Unger, and Woelfel—16.

Absent: None.

So, less than two thirds of all the members elected to the Senate
having voted in the affirmative, the President declared the
resolution (Eng. Com. Sub. for S. J. R. 9) rejected.

Eng. Com. Sub. for House Bill 2338, Allowing the owner of
an antique military vehicle to display alternate registration insignia.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. House Bill 4411, Relating to the West Virginia
Residential Mortgage Lender, Broker and Servicer Act.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. House Bill 4477, West Virginia Mutual to Mutual
Insurance Holding Company Act.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.
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Eng. House Bill 4661, Relating to the powers of the Public
Service Commission and the regulation of natural gas utilities.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 28, Allowing WV Board of
Medicine investigators to carry concealed weapons.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 66, Requiring State Police to follow
towing services policies of county of location.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 106, Making daylight saving time
official time year round in WV.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
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Absent: Blair—1.

Engrossed Committee Substitute for Senate Bill 106 was then
read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 106 pass?”

On the passage of the bill, the yeas were: Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, and
Carmichael (Mr. President)—32.

The nays were: Azinger and Woelfel—2.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 106) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 120, Establishing priorities for
expenditures for plugging abandoned gas or oil wells.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

(Senator Weld in the Chair.)

Com. Sub. for Senate Bill 123, Relating generally to pyramid
promotional schemes.

On second reading, coming up in regular order, was read a
second time.
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At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Com. Sub. for Com. Sub. for Senate Bill 160, Creating
Voluntary WVU Rifle Team Check-Off Program on hunting and
fishing licenses.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 193, Setting forth timeframes for
continuing purchases of commodities and services over $1 million.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 259, Requiring mandatory
incarceration prior to parole for certain persons convicted of
distributing controlled substances near libraries.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was referred to the Committee on Rules.

Com. Sub. for Senate Bill 269, Establishing advisory council
on rare diseases.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 312, Relating to
provisional licensure of social workers.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Maroney, the following amendments to
the bill were reported by the Clerk, considered simultaneously, and
adopted:
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On page four, section thirty, line ten, after the word “bureau”
by striking out the word “and”;

And,

On page four, section thirty, line fifteen, after the word
“families” by changing the period to a colon and adding the
following: and

(9) Pay the application fee.

The bill (Com. Sub. for Com. Sub. for S. B. 312), as amended,
was then ordered to engrossment and third reading.

Com. Sub. for Senate Bill 329, Authorizing DEP promulgate
legislative rules.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 355, Fire Commission rule relating to State Fire
Code.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 356, Fire Commission rule relating
to State Building Code.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 472, Providing alternative
sentencing program for work release.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.
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On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Boley, Clements, Cline, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, and Woelfel—32.

The nays were: None.
Absent: Facemire and Carmichael (Mr. President)—2.

Engrossed Committee Substitute for Senate Bill 472 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, and Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 472) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, and
Woelfel—33.

The nays were: None.

Absent: Carmichael (Mr. President)—1.



1426 JOURNAL OF THE SENATE [February 25

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 472) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 489, Moving provisions of licensing contractors to
chapter 30 of code.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 513, Protecting consumers against
businesses using automatic renewals without consent.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Trump, the following amendment to the
bill was reported by the Clerk and adopted:

On page two, section two, line four, by striking out the words
“one month or more” and inserting in lieu thereof the words “more
than one month”.

The bill (Com. Sub. for S. B. 513), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 521, Relating to job
creation and economic incentives.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 569, Expiring funds from various accounts to
DHHR, Medical Services Program Fund.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Boley, Clements, Cline, Facemire,
Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts,
Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, and Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

Engrossed Senate Bill 569 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, and Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
569) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, and
Woelfel—33.
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The nays were: None.
Absent: Carmichael (Mr. President)—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
569) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 570, Expiring funds from State
Excess Lottery Revenue Fund to DHHR, Medical Services
Program Fund.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Boley, Clements, Cline, Facemire,
Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts,
Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, and Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

Engrossed Committee Substitute for Senate Bill 570 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, and Woelfel—33.
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The nays were: None.
Absent: Carmichael (Mr. President)—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 570) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, and
Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 570) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Com. Sub. for Senate Bill 616, Relating to
employment grievance procedure for public employees.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 633, Creating Medicaid Families
First Reserve Fund account.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Boley, Clements, Cline, Facemire,
Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts,
Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, and Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

Engrossed Committee Substitute for Senate Bill 633 was then
read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 633 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, and Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 633) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Com. Sub. for Com. Sub. for Senate Bill 648, Providing
dental coverage for adult Medicaid recipients.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 653, Increasing number of
magistrates in Putnam County.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 661, Replacing minimum minutes
of instructional time required per day.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 680, Qualifying not-for-profit private
baccalaureate institutions for Advanced Career Education
programs and WV Invests Grant Program.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 687, Increasing compensation of elected county
officials.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 690, Permitting street-legal special
purpose vehicles on highways.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Maynard, the following amendment to
the bill was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:
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ARTICLE 13. STREET-LEGAL SPECIAL PURPOSE
VEHICLES.

817A-13-1. Street-legal special purpose vehicles; operation on
highways; registration procedures; licensing requirements;
equipment requirements.

(a) Except as required in subsection (c) of this section, an
individual may operate a “street-legal special purpose vehicle” on
a street or highway.

(b) For the purposes of this section:

“Special purpose vehicle” include all-terrain vehicles, utility
terrain _vehicles, mini-trucks, pneumatic-tired military vehicles,
and full-size special purpose-built vehicles, including those self-
constructed or built by the original equipment manufacturer and
those that have been modified.

“Street-legal special purpose vehicle” is a special purpose
vehicle that meets the requirements of this section.

(c) An individual may not operate a special purpose vehicle as
a street-legal special purpose vehicle on a highway if:

(1) The highway is a controlled-access system, including, but
not limited to, interstate systems; or

(2) The county, municipality, or the Division of Natural
Resources where the highway is located prohibits special purpose
vehicles.

(d) Special purpose vehicles are prohibited from traveling a
distance greater than 20 miles on a highway displaying centerline
pavement markings.

(e) All street-legal special purpose vehicles are subject to the
certificate of title provisions of 8§17A-1-1 et seq. of this code.

(f) Nothing in this section authorizes the operation of a street-
legal special purpose vehicle in an area that is not open to motor
vehicle use.
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(q) A street-legal special purpose vehicle may be reqistered in
the same manner as provided for motorcycles pursuant to this

chapter.

(h) _Upon registration of any street-legal special purpose
vehicle pursuant to this section, the Division of Motor Vehicles
shall issue a registration plate that is of the same size as Class G
special registration plates for motorcycles.

(i) Except as otherwise provided in this section, a street-legal
special purpose vehicle shall comply with the Division of Motor
Vehicles’ licensing, fee, and other requirements pursuant to this

chapter.

(j) The owner of a special purpose vehicle being operated as a
street-legal special purpose vehicle shall ensure the vehicle is

equipped with:

(1) One or more headlamps;

(2) One or more tail lamps;

(3) One or more brake lamps;

(4) A tail lamp or other lamp constructed and placed to
illuminate the reqistration plate with a white light;

(5) One or more red reflectors on the rear;

(6) Amber electric turn system, one on each side of the front;

(7) Amber or red electric turn signals;

(8) A braking system, other than a parking brake;

(9) A horn or other warning device;

(10) A muffler and, if required by an applicable federal statute
or rule, an emission control system:;

(11) Rearview mirrors on the right and left side of the driver;
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(12) A windshield, unless the operator wears eye protection
while operating the vehicle;

(13) A speedometer, illuminated for nighttime operation;

(14) For vehicles designed by the manufacturer for carrying
one or more passengers, a seat designed for passengers; and

(15) Tires that have at least 2/32 inches or greater tire tread.

(16) When owners of a street-legal special purpose vehicle
have ensured that such vehicles are equipped as required by this
subsection, and those owners obtain a valid registration card and
certificate of insurance for such vehicles, those vehicles are eligible
to apply for a motorcycle trailer sticker.

(k) Mini-trucks may not be operated as street-legal special
purpose vehicles on highways that have been constructed pursuant
to a federal highways program.

(1) The Division of Motor Vehicles shall propose rules for
legislative approval in accordance with 829A-3-1 et seq. of this
code to implement this section.

The bill (Com. Sub. for S. B. 690), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Senate Bill 700, Exempting physicians from
specified traffic laws when responding to emergencies.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 710, Establishing pilot program to
evaluate telemedicine health services.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 711, Relating to juvenile
jurisdiction of circuit courts.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 716, Requiring DHHR pay for tubal
ligation without 30-day wait between consent and sterilization.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 729, Relating to awards and
disability under Deputy Sheriff Retirement Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Boley, Clements, Cline, Facemire,
Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts,
Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, and Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

Engrossed Committee Substitute for Senate Bill 729 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, and Woelfel—33.

The nays were: None.



1436 JOURNAL OF THE SENATE [February 25

Absent: Carmichael (Mr. President)—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 729) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 732, Authorizing fee payment and expense
reimbursement for attorneys who participate on court teams
established by Supreme Court of Appeals.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 738, Creating Flatwater Trail
Commission.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 739, Authorizing PSC protect
consumers of distressed and failing water and wastewater utilities.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 745, Creating exemption to state
sales and use tax for rental and leasing of equipment.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 749, Requiring Fatality and
Mortality Review Team share data with CDC.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.



2020] JOURNAL OF THE SENATE 1437

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Boley, Clements, Cline, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, and Woelfel—32.

The nays were: None.
Absent: Facemire and Carmichael (Mr. President)—2.

Engrossed Committee Substitute for Senate Bill 749 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, and Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 749) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 750, Establishing extended learning opportunities.

On second reading, coming up in regular order, was read a
second time.
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On motion of Senator Rucker, the following amendments to the
bill were reported by the Clerk, considered simultaneously, and
adopted:

On page one, section seven-d, line ten, by striking out the word
“multiply” and inserting in lieu thereof the words “allow for”;

On page two, section seven-d, line twenty-three, after the word
“for” by adding the word “elective”;

On page two, section seven-d, line thirty-five, by striking out
the words “with local school districts” and inserting in lieu thereof
the words “between the local school, county board, or State Board
of Education”;

And,

On page two, section seven-d, line thirty-six, by striking out
the words “approved by the State Board of Education”.

The bill (S. B. 750), as amended, was then ordered to
engrossment and third reading.

Com. Sub. for Senate Bill 752, Relating generally to medical
cannabis.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Senate Bill 758, Relating to authority of Emergency Medical
Services Advisory Council.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 762, Creating Preserving Patient
Stability Act of 2020.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 775, Requiring two water bottle filling stations be
included in newly built or renovated schools.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Weld, and
Woelfel—30.

The nays were: Baldwin and Unger—2.
Absent: Trump and Carmichael (Mr. President)—2.

Engrossed Senate Bill 775 was then read a third time and put
upon its passage.

Pending discussion,
The question being “Shall Engrossed Senate Bill 775 pass?”

Senator Blair requested a ruling from the Chair as to whether
he should be excused from voting under Rule 43 of the Rules of
the Senate as he is a Classified Certified Water Specialist Class V.

The Chair replied that any impact on Senator Blair would be as
a member of a class of persons and that he would be required to
vote.

The roll being taken, the yeas were: Azinger, Boley, Clements,
Maroney, Maynard, Pitsenbarger, Rucker, Smith, and Trump—29.
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The nays were: Baldwin, Beach, Blair, Cline, Facemire,
Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Palumbo,
Plymale, Prezioso, Roberts, Romano, Stollings, Swope, Sypolt,
Takubo, Tarr, Unger, Weld, and Woelfel—24.

Absent: Carmichael (Mr. President)—1.

So, a majority of all the members present and voting not having
voted in the affirmative, the President declared the bill (Eng. S. B.
775) rejected.

Com. Sub. for Senate Bill 785, Establishing uniform
electioneering prohibition area.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 797, Authorizing governing boards
of public and private hospitals employ hospital police officers.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Com. Sub. for Senate Bill 798, Requiring dairy foods
processed in state be added to list of items to be purchased by state-
funded institutions.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Boley, Clements, Cline, Facemire,
Hamilton, Hardesty, Ihlenfeld, Jeffries, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
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Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, and Woelfel—32.

The nays were: None.
Absent: Lindsay and Carmichael (Mr. President)—2.

Engrossed Committee Substitute for Senate Bill 798 was then
read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 798 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, and Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 798) passed with its title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 802, Relating to public utilities
generally.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 805, Supplemental appropriation of moneys from
Treasury to WV Commuter Rail Access Fund.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Boley, Clements, Cline, Facemire,
Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts,
Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, and Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

Engrossed Senate Bill 805 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, and Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
805) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
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Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, and
Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
805) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 810, Implementing federal
Affordable Clean Energy rule.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 812, Supplemental appropriation from Lottery Net
Profits to Bureau of Senior Services.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Takubo, the constitutional rule requiring
a bill to be read on three separate days was suspended by a vote of
four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Azinger,
Baldwin, Beach, Blair, Boley, Clements, Cline, Facemire,
Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts,
Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, and Woelfel—33.

The nays were: None.

Absent: Carmichael (Mr. President)—1.
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Engrossed Senate Bill 812 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano,
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, and Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
812) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Blair, Boley, Clements, Cline, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, and
Woelfel—33.

The nays were: None.
Absent: Carmichael (Mr. President)—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
812) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 820, Authorizing DHHR transfer
comprehensive community mental health centers and intellectual
disability facilities to regional centers and facilities.
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On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 821, Providing immunity from civil
liability to facilities and employees providing crisis stabilization.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Trump, the following amendment to the
bill was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 7K. IMMUNITY FROM CIVIL LIABILITY FOR
CERTAIN GOVERNMENT OR BEHAVIORAL
HEALTH FACILITIES AND THEIR EMPLOYEES.

§55-7K-1. Limiting civil liability for government or behavioral
health facilities and their employees providing crisis
stabilization _services, alcohol detoxification services,
substance use disorder services, or drug overdose services
short-term basis.

(a) Notwithstanding any other provision of this code to the
contrary, a behavioral health facility certified or licensed in this
state, another state, or operated by the state, or one of its political
subdivisions, nor any of its directors, officers, employees, and
contractors, is not liable for any civil damages as a result of any act
or _omission arising from or related to drug and alcohol
detoxification services, substance use disorder services, drug
overdose services, withdrawal services on a short-term basis, or
providing crisis stabilization services related to drug and alcohol
detoxification services, substance use disorder services, drug
overdose services, and withdrawal services on a short-term basis,
so long as the services are provided in good faith and do not involve
the gross negligence or willful or wanton misconduct of the
facility, or its directors, officers, employees, or contractors.
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(b) Notwithstanding any other provision of this code, no
behavioral health facility that is licensed in this state, another state,
or operated by the state, or one of its political subdivisions, and no
residential recovery facility certified by or meeting the standards
of a national certifying body, nor any of their directors, officers,
employees, and agents shall be liable for injury or civil damages
related to the provision of short-term crisis stabilization and/or
drug and alcohol detoxification services, substance use disorder
services, drug overdose services, and/or withdrawal services to the
extent the injury or damages arise from an individual’s refusal of
services, election to discontinue services, failure to follow the
orders or instructions of a facility, voluntary departure, elopement,
or abandonment from a facility, with or without notice to others, so
long as the services are offered in good faith, the facility does not
require payment from the individual receiving the services, and the
injury or damages are not proximately caused by the gross
negligence or willful or wanton misconduct of the facility, or its
directors, officers, employees, or agents.

(c) The provisions of this article operate in addition to, and not
in derogation of, any of the provisions contained in §55-7B-1 et
seg. of this code.

(d) The amendments to this section enacted during the 2020
Reqular Session of the Leqislature shall be effective July 1, 2020.

Following discussion,

The question being on the adoption of Senator Trump’s
amendment to the bill, the same was put and prevailed.

The bill (Com. Sub. for S. B. 821), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Senate Bill 829, Establishing Overland
Recreation Fund.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Senate Bill 830, Eliminating special merit-based employment
system for health care professionals.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 832, Permitting retailers assume sales or use tax
assessed on tangible personal property.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 840, Creating statutory fee for modifying permits
issued by DEP Office of Oil and Gas.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 841, Requiring Governor to fix salaries of certain
appointed officers after office is vacated.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 842, Requiring Superintendent of Schools establish
a Behavior Interventionist Pilot Program in two school districts for
five years.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Takubo, the following amendments to
the bill were reported by the Clerk, considered simultaneously, and
adopted:

On page two, section thirteen, line twenty-eight, by striking out
the word “a” and inserting in lieu thereof the words “an advisory”;

And,
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On page two, section thirteen, line twenty-nine, by striking out
the word “establish” and inserting in lieu thereof the words “advise
the county superintendent and county board on”.

The bill (S. B. 842), as amended, was then ordered to
engrossment and third reading.

Senate Bill 846, Requiring hospital publish notification prior
to facility closure regarding patient medical records.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 847, Updating controlled substance lists in
Schedules | and V.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Senate Bill 848, Clarifying persons charged with DUI may not
participate in Military Service Members Court.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 849, Relating to military service as factor in certain
insurance coverage rates.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 850, Prohibiting racial discrimination based on
certain hair textures and hairstyles.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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Senate Bill 851, Requiring Governor’s Committee on Crime,
Delinquency, and Correction propose rule in coordination with law
enforcement and certain medical boards.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill 4217, Authorizing the
Department of Environmental Protection to promulgate legislative
rules.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. House Bill 4600, Relating to the definition of the term
member regarding distributing premium tax proceeds.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Pending announcements of meetings of standing committees of
the Senate,

On motion of Senator Takubo, at 5:23 p.m., the Senate recessed
until 6 p.m. today.

The Senate reconvened at 6:32 p.m. and, at the request of
Senator Takubo, unanimous consent being granted, returned to the
fourth order of business.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
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Senate Bill 278, Providing various methods to deal with
defendant who becomes incompetent during trial.

And has amended same.

Now on second reading, having been read a first time and
rereferred to the Committee on the Judiciary on February 24, 2020;

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 278) contained in the preceding report from
the Committee on the Judiciary was taken up for immediate
consideration and read a second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 5. INVOLUNTARY HOSPITIALIZATION.

827-5-1. Appointment of mental hygiene commissioner; duties
of mental hygiene commissioner; duties of prosecuting
attorney; duties of sheriff; duties of Supreme Court of
Appeals; use of certified municipal law-enforcement
officers.

(a) Appointment of mental hygiene commissioners. — The
chief judge in each judicial circuit of this state shall appoint a
competent attorney and may, if necessary, appoint additional
attorneys to serve as mental hygiene commissioners to preside over
involuntary ~ hospitalization  hearings.  Mental  hygiene
commissioners shall be persons of good moral character and of
standing in their profession and they shall, before assuming the
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duties of such commissioner, take the oath required of other special
commissioners as provided in 86-1-1 et seq. of this code.

Prior to presiding over an involuntary hospitalization hearing,
each AH-persens newly appointed person to serve as a mental
hygiene commissioners, and all magistrates, shall attend and

complete an orientation course that;—within—ene—year—of—their

appeintment; eonsisting consists of training provided annually by
the Supreme Court of Appeals, complete an orientation program to

be developed by the Secretary of the Department of Health and
Human Resources. In addition, existing mental hygiene

commissioners and ary all magistrates designated—by—the—chief
judge—ofa—judicial—cireuit trained to hold probable cause and

emergency  detention  hearings  involving  involuntary
hospitalization shall attend and complete a course provided by the
Supreme Court of Appeals, and complete an orientation program
to be developed by the Secretary of the Department of Health and
Human Resources. Persons attending such courses outside the
county of their residence shall be reimbursed out of the budget of
the Supreme Court—General Judicial for reasonable expenses
incurred. The Supreme Court of Appeals shall establish curricula
and rules for such courses, including rules providing for the
reimbursement of reasonable expenses as authorized herein. The
Secretary of the Department of Health and Human Resources shall
consult with the Supreme Court of Appeals regarding the
development of the orientation program.

(b) Duties of mental hygiene commissioners. —

(1) Mental hygiene commissioners may sign and issue
summonses for the attendance, at any hearing held pursuant to 827-
5-4 of this code, of the individual sought to be committed; may sign
and issue subpoenas for witnesses, including subpoenas duces
tecum; may place any witness under oath; may elicit testimony
from applicants, respondents, and witnesses regarding factual
issues raised in the petition; and may make findings of fact on
evidence and may make conclusions of law, but such findings and
conclusions shall not be binding on the circuit court. All mental
hygiene commissioners shall be reasonably compensated at a
uniform rate determined by the Supreme Court of Appeals. Mental
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hygiene commissioners shall submit all requests for compensation
to the administrative director of the courts for payment. Mental
hygiene commissioners shall discharge their duties and hold their
offices at the pleasure of the chief judge of the judicial circuit in
which he or she is appointed and may be removed at any time by
such chief judge. It shall be the duty of a mental hygiene
commissioner to conduct orderly inquiries into the mental health
of the individual sought to be committed concerning the
advisability of committing the individual to a mental health facility.
The mental hygiene commissioner shall safeguard, at all times, the
rights and interests of the individual as well as the interests of the
state. The mental hygiene commissioner shall make a written report
of his or her findings to the circuit court. In any proceedings before
any court of record as set forth in this article, the court of record
shall appoint an interpreter for any individual who is deaf or cannot
speak or who speaks a foreign language and who may be subject to
involuntary commitment to a mental health facility.

(2) A mental hygiene commissioner appointed by the circuit
court of one county or multiple county circuits may serve in such
capacity in a jurisdiction other than that of his or her original
appointment if such be agreed upon by the terms of a cooperative
agreement between the circuit courts and county commissions of
two or more counties entered into to provide prompt resolution of
mental hygiene matters during rerceurt hours when the courthouse
is closed or on nonjudicial days.

(c) Duties of prosecuting attorney. — It shall be the duty of the
prosecuting attorney or one of his or her assistants to represent the
applicants in all final commitment proceedings filed pursuant to the
provisions of this article. The prosecuting attorney may appear in
any proceeding held pursuant to the provisions of this article if he
or she deems it to be in the public interest.

(d) Duties of sheriff. — Upon written order of the circuit court,
mental hygiene commissioner, or magistrate in the county where
the individual formally accused of being mentally ill or addicted
having a substance use disorder is a resident or is found, the sheriff
of that county shall take said individual into custody and transport
him or her to and from the place of hearing and the mental health
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facility. The sheriff shall also maintain custody and control of the
accused individual during the period of time in which the
individual is waiting for the involuntary commitment hearing to be
convened and while such hearing is being conducted: Provided,
That an individual who is a resident of a state other than West
Virginia shall, upon a finding of probable cause, be transferred to
his or her state of residence for treatment pursuant to §27-5-4(p) of
this code: Provided, however, That where an individual is a
resident of West Virginia but not a resident of the county in which
he or she is found and there is a finding of probable cause, the
county in which the hearing is held may seek reimbursement from
the county of residence for reasonable costs incurred by the county
attendant to the mental hygiene proceeding. Notwithstanding any
provision of this code to the contrary, sheriffs may enter into
cooperative agreements with sheriffs of one or more other counties,
with the concurrence of their respective circuit courts and county
commissions, whereby transportation and security responsibilities
for hearings held pursuant to the provisions of this article during
noneceurt hours when the courthouse is closed or on nonjudicial
days may be shared in order to facilitate prompt hearings and to
effectuate transportation of persons found in need of treatment. In
the event an individual requires transportation to a state hospital as
defined by 827-1-6 of this code, the sheriff shall contact the state
hospital in advance of such transportation to determine if the state
hospital has available suitable bed capacity to place the individual.

(e) Duty of sheriff upon presentment to mental health care
facility. — When a person is brought to a mental health care facility
for purposes of evaluation for commitment under this article, if he
or she is violent or combative, the sheriff or his or her designee
shall maintain custody of the person in the facility until the
evaluation is completed, or the county commission shall reimburse
the mental health care facility at a reasonable rate for security
services provided by the mental health care facility for the period
of time the person is at the hospital prior to the determination of
mental competence or incompetence.

(f) Duties of Supreme Court of Appeals. — The Supreme Court
of Appeals shall provide uniform petition, procedure, and order
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forms which shall be used in all involuntary hospitalization
proceedings brought in this state.

(q) Duties of the Department of Health and Human Resources.
— The Secretary shall develop an orientation program as provided
in subsection (a). The orientation program shall include, but not be
limited to, instruction regarding the nature and treatment of mental
illness and substance use disorder; the goal and purpose of
commitment; community-based treatment options; and less
restrictive alternatives to inpatient commitment.

827-5-2. Institution of proceedings for involuntary custody for
examination;  custody; probable cause hearing;
examination of individual.

(a) Any adult person may make an application for involuntary
hospitalization for examination of an individual when the person
making the application has reason to believe that the individual to
be examined is-addicted; has a substance use disorder as defined i
§27-1-11 of thiscode; by the most recent edition of the American
Psychiatric Association in the Diagnostic and Statistical Manual of
Mental Disorders, inclusive of substance use withdrawal or is
mentally ill and, because of his or her addiction substance use
disorder or mental illness, the individual is likely to cause serious
harm to himself, herself, or to others if allowed to remain at liberty
while awaiting an examination and certification by a physician, ef
psychologist,  licensed  professional  counselor, licensed
independent social worker, an advanced nurse practitioner, or
physician assistant as provided in subsection (e) of this section:
Provided, That a diagnosis of dementia alone, may not serve as a
basis for involuntary commitment.

Notwithstanding any language in this subsection to the
contrary, if the individual to be examined under the provisions of
this section is incarcerated in a jail, prison, or other correctional
facility, then only the chief administrative officer of the facility
holding the individual may file the application and the application
must include the additional statement that the correctional facility
itself cannot reasonably provide treatment and other services for
the individual’s mental illness or addiction substance use disorder.
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(b) The person making the application shall make the
application under oath.

(c) Application for involuntary custody for examination may
be made to the circuit court, magistrate court, or a mental hygiene

commissioner of the county in which the individual resides or of
the county in which he or she may be found When—ne%weuﬂ—eeuﬁ

magistrate before whom an application or matter is pending may,
upon the availability of a mental hygiene commissioner or circuit
court judge for immediate presentation of an application or pending
matter, transfer the pending matter or application to the mental
hygiene commissioner or circuit court judge for further
proceedings unless otherwise ordered by the chief judge of the
judicial circuit.

(d) The person making the application shall give information
and state facts in the application as may be required by the form
provided for this purpose by the Supreme Court of Appeals.

(e) The circuit court, mental hygiene commissioner, or
designated magistrate may enter an order for the individual named
in the application to be detained and taken into custody for the
purpose of holding a probable cause hearing as provided in 827-5-
2(g) of this code for the purpose of an examination of the individual
by a physician, psychologist, a licensed professional counselor
practicing in compliance with 830-31-1 et seq. of this code, a
licensed independent clinical social worker practicing in
compliance with 830-30-1 et seq. of this code, an advanced nurse
practitioner with psychiatric certification practicing in compliance
with 830-7-1 et seq. of this code, a physician assistant practicing in
compliance with 830-3-1 et seq. of this code, or a physician
assistant practicing in compliance with 830-3E-1 et seq. of this
code: Provided, That a licensed professional counselor, a licensed
independent clinical social worker, a physician assistant or an
advanced nurse practitioner with psychiatric certification may only
perform the examination if he or she has previously been
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authorized by an order of the circuit court to do so, the order having
found that the licensed professional counselor, the licensed
independent clinical social worker, physician assistant, or
advanced nurse practitioner with psychiatric certification has
particularized expertise in the areas of mental health and mental
hygiene or addietion substance use disorder sufficient to make the
determinations as are required by the provisions of this section. The
examination is to be provided or arranged by a community mental
health center designated by the Secretary of the Department of
Health and Human Resources to serve the county in which the
action takes place. The order is to specify that the hearing be held
forthwith and is to provide for the appointment of counsel for the
individual: Provided, however, That the order may allow the
hearing to be held up to 24 hours after the person to be examined
is taken into custody rather than forthwith if the circuit court of the
county in which the person is found has previously entered a
standing order which establishes within that jurisdiction a program
for placement of persons awaiting a hearing which assures the
safety and humane treatment of persons: Provided further, That the
time requirements set forth in this subsection only apply to persons
who are not in need of medical care for a physical condition or
disease for which the need for treatment precludes the ability to
comply with the time requirements. During periods of holding and
detention authorized by this subsection, upon consent of the
individual or in the event of a medical or psychiatric emergency,
the individual may receive treatment. The medical provider shall
exercise due diligence in determining the individual’s existing
medical needs and provide treatment the individual requires,
including previously prescribed medications. As used in this
section, “psychiatric emergency” means an incident during which
an individual loses control and behaves in a manner that poses
substantial likelihood of physical harm to himself, herself, or
others. Where a physician, psychologist, licensed professional
counselor, licensed independent clinical social worker, physician
assistant, or advanced nurse practitioner with psychiatric
certification has within the preceding 72 hours performed the
examination required by the provisions of this subsection, the
community mental health center may waive the duty to perform or
arrange another examination upon approving the previously
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performed examination. Notwithstanding the provisions of this
subsection, §27-5-4(r) of this code applies regarding payment by
the county commission for examinations at hearings. If the
examination reveals that the individual is not mentally ill or
addieted has no substance use disorder or is determined to be
mentally ill or addicted has a substance use disorder but not likely
to cause harm to himself, herself, or others, the individual shall be
immediately released without the need for a probable cause hearing
and the examiner is not civilly liable for the rendering of the
opinion absent a finding of professional negligence. The examiner
shall immediately provide the mental hygiene commissioner,
circuit court, or designated magistrate before whom the matter is
pending the results of the examination on the form provided for this
purpose by the Supreme Court of Appeals for entry of an order
reflecting the lack of probable cause.

() A probable cause hearing is to be held before a magistrate,
destgnated-by-the-chiefjudge-ofthejudicid<ireutt, the mental
hygiene commissioner, or circuit judge of the county of which the
individual is a resident or where he or she was found. If requested
by the individual or his or her counsel, the hearing may be
postponed for a period not to exceed 48 hours.

The individual must be present at the hearing and has the right
to present evidence, confront all witnesses and other evidence
against him or her, and to examine testimony offered, including
testimony by representatives of the community mental health
center serving the area. Expert testimony at the hearing may be
taken telephonically or via videoconferencing. The individual has
the right to remain silent and to be proceeded against in accordance
with the Rules of Evidence of the Supreme Court of Appeals,
except as provided in §27-1-12 of this code. At the conclusion of
the hearing, the magistrate, mental hygiene commissioner, or
circuit court judge shall find and enter an order stating whether or
not there is probable cause to believe that the individual, as a result
of mental illness or addiction-substance-use-diserder, is likely to
cause serious harm to himself or herself or to others.

(9) Probable cause hearings may occur in the county where a
person is hospitalized. The judicial hearing officer may: Use
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videoconferencing and telephonic technology; permit persons
hospitalized for addietion substance use disorder to be
involuntarily  hospitalized only until  detoxification is
accomplished; and specify other alternative or modified procedures
that are consistent with the purposes and provisions of this article.
The alternative or modified procedures shall fully and effectively
guarantee to the person who is the subject of the involuntary
commitment proceeding and other interested parties due process of
the law and access to the least restrictive available treatment
needed to prevent serious harm to self or others.

(h) If the magistrate, mental hygiene commissioner, or circuit
court judge at a probable cause hearing or a _mental hygiene
commissioner or circuit judge at a final commitment hearing held
pursuant to the provisions of 827-5-4 of this code finds that the
individual, as a result of mental illness or addietion substance use
disorder, is likely to cause serious harm to himself, herself, or
others and because of mental illness or addiction a substance use
disorder requires treatment, the magistrate, mental hygiene
commissioner, or circuit court judge may consider evidence on the
question of whether the individual’s circumstances make him or
her amenable to outpatient treatment in a nonresidential or
nonhospital setting pursuant to a voluntary treatment agreement.
The agreement is to be in writing and approved by the individual,
his or her counsel, and the magistrate, mental hygiene
commissioner, or circuit court judge. If the magistrate, mental
hygiene commissioner, or circuit court judge determines that
appropriate outpatient treatment is available in a nonresidential or
nonhospital setting, the individual may be released to outpatient
treatment upon the terms and conditions of the voluntary treatment
agreement. The failure of an individual released to outpatient
treatment pursuant to a voluntary treatment agreement to comply
with the terms of the voluntary treatment agreement constitutes
evidence that outpatient treatment is insufficient and, after a
hearing before a magistrate, mental hygiene commissioner, or
circuit judge on the issue of whether or not the individual failed or
refused to comply with the terms and conditions of the voluntary
treatment agreement and whether the individual as a result of
mental illness or addiction substance use disorder remains likely to




2020] JOURNAL OF THE SENATE 1459

cause serious harm to himself, herself, or others, the entry of an
order requiring admission under involuntary hospitalization
pursuant to the provisions of §27-5-3 of this code may be entered.

in the provisions of this article regarding release pursuant to a
voluntary treatment agreement or convalescent status may be
construed as creating a right to receive outpatient mental health
services or treatment or as obligating any person or agency to
provide outpatient services or treatment. Time limitations set forth
in this article relating to periods of involuntary commitment to a
mental health facility for hospitalization do not apply to release
pursuant to the terms of a voluntary treatment agreement:
Provided, however, That release pursuant to a voluntary treatment
agreement may not be for a period of more than six months if the
individual has not been found to be involuntarily committed during
the previous two years and for a period of no more than two years
if the individual has been involuntarily committed during the
preceding two years. If in any proceeding held pursuant to this
article the individual objects to the issuance or conditions and terms
of an order adopting a voluntary treatment agreement, then the
circuit judge, magistrate, or mental hygiene commissioner may not
enter an order directing treatment pursuant to a voluntary treatment
agreement. If involuntary commitment with release pursuant to a
voluntary treatment agreement is ordered, the individual subject to
the order may, upon request during the period the order is in effect,
have a hearing before a mental hygiene commissioner or circuit
judge where the individual may seek to have the order canceled or
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modified. Nothing in this section affects the appellate and habeas
corpus rights of any individual subject to any commitment order.

Notwithstanding anything in this article to the contrary, the
commitment of any person as provided in this article shall be in the
least restrictive setting and in_an_outpatient community-based
treatment _program to the extent resources and programs are
available, unless the clear and convincing evidence of the
certifying professional under subsection () of this section who is
acting in a manner consistent with the standard of care establishes
that the commitment or treatment of such person requires an
inpatient hospital placement.

(i) If the certifying physician—or—psychologist professional

determines that a person requires involuntary hospitalization for a
an-addiction-to-a-substanee substance use disorder which, due to
the degree of addiction such disorder, creates a reasonable
likelihood that withdrawal or detoxification frem-the-substance-of
addiction will cause significant medical complications, the person
certifying the individual shall recommend that the individual be
closely monitored for possible medical complications. If the
magistrate, mental hygiene commissioner, or circuit court judge
presiding orders involuntary hospitalization, he or she shall include
a recommendation that the individual be closely monitored in the
order of commitment.

(J) The Supreme Court of Appeals and the Secretary of the
Department of Health and Human Resources shall specifically
develop and propose a statewide system for evaluation and
adjudication of mental hygiene petitions which shall include
payment schedules and recommendations regarding funding
sources. Additionally, the Secretary of the Department of Health
and Human Resources shall also immediately seek reciprocal
agreements with officials in contiguous states to develop
interstate/intergovernmental agreements to provide efficient and
efficacious services to out-of-state residents found in West Virginia
and who are in need of mental hygiene services.

827-5-3. Admission under involuntary hospitalization for
examination; hearing; release.
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(a) Admission to a mental health facility for examination. —
Any individual may be admitted to a mental health facility for
examination and treatment upon entry of an order finding probable
cause as provided in §27-5-2 of this code and upon a finding by a
licensed physician that the individual is medically stable; and upon
certification by a physician, psychologist, licensed professional
counselor, licensed independent clinical social worker practicing
in compliance with the provisions of §30-30-1 et seq. of this code,
of an advanced nurse practitioner with psychiatric certification
practicing in compliance with §30-7-1 et seq. of this code, or a
physician assistant practicing in compliance with 830-3E-1 et seq.
of this code with advanced duties in psychiatric medicine that he
or she has examined the individual and is of the opinion that the
individual is mentally ill or addicted has a substance use disorder
and, because of such mental illness or addiction substance use
disorder, is likely to cause serious harm to himself, herself, or to
others if not immediately restrained: Provided, That the opinions
offered by an independent clinical social worker, er an advanced
nurse practitioner with psychiatric certification, or physician
assistant with advanced duties in psychiatric medicine must be
within their particular areas of expertise, as recognized by the order
of the authorizing court.

(b) Three-day time limitation on examination. — If the
examination does not take place within three days from the date the
individual is taken into custody, the individual shall be released. If
the examination reveals that the individual is not mentally ill or
addicted has a substance use disorder, the individual shall be
released.

(c) Three-day time limitation on certification. — The
certification required in 827-5-3(a) of this code shall be valid for
three days. Any individual with respect to whom the certification
has been issued may not be admitted on the basis of the certification
at any time after the expiration of three days from the date of the
examination.

(d) Findings and conclusions required for certification. — A
certification under this section must include findings and
conclusions of the mental examination, the date, time and place of
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the examination, and the facts upon which the conclusion that
involuntary commitment is necessary is based.

(e) Notice requirements. — When an individual is admitted to
a mental health facility or a state hospital pursuant to the provisions
of this section, the chief medical officer of the facility shall
immediately give notice of the individual’s admission to the
individual’s spouse, if any, and one of the individual’s parents or
guardians or if there is no spouse and are no parents or guardians,
to one of the individual’s adult next of kin if the next of kin is not
the applicant. Notice shall also be given to the community mental
health facility, if any, having jurisdiction in the county of the
individual’s residence. The notices other than to the community
mental health facility shall be in writing and shall be transmitted to
the person or persons at his, her, or their last known address by
certified mail, return receipt requested.

(f) Five-day Three-day time limitation for examination and
certification at mental health facility or state hospital. — After the
individual’s admission to a mental health facility or state hospital,
he or she may not be detained more than five three days, excluding
Sundays and holidays, unless, within the period, the individual is
examined by a staff physician and the physician certifies that in his
or her opinion the patient is mentally ill or adéicted has a substance
use disorder and is likely to injure himself, herself, or others if
allowed to be at liberty. In the event the staff physician determines
that the individual does not meet the criteria for continued
commitment, that the individual can be treated in an available
outpatient community-based treatment program and poses no
present danger to self or others, or that the individual has an
underlying medical issue or issues that resulted in a determination
that the individual should not have been committed, the staff
physician shall release and discharge the person as appropriate as
soon as practicable.

(g) Fifteen-day Ten-day time limitation for institution of final
commitment proceedings. — If, in the opinion of the examining

physician, the patient is mentally ill or adéicted has a substance use
disorder and because of the mental illness or addietion substance
use disorder is likely to injure himself, herself, or others if allowed
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to be at liberty, the chief medical officer shall, within 45 10 days
from the date of admission, institute final commitment proceedings
as provided in 827-5-4 of this code. If the proceedings are not
instituted within such 15-day 10-day period, the patient shall be
immediately released. After the request for hearing is filed, the
hearing may not be canceled on the basis that the individual has
become a voluntary patient unless the mental hygiene
commissioner concurs in the motion for cancellation of the hearing.

(h) Fhirty-day Twenty-day time limitation for conclusion of all
proceedings. — If all proceedings as provided in §27-3-1 et seq.
and §27-4-1 et seq. of this code are not completed within 36 20
days from the date of institution of the proceedings, the patient
shall be immediately released.

§27-5-4. Institution of final commitment proceedings; hearing
requirements; release.

(a) Involuntary commitment. — Except as provided in section
three of this article, no individual may be involuntarily committed
to a mental health facility or state hospital except by order entered
of record at any time by the circuit court of the county in which the
person resides or was found, or if the individual is hospitalized in
a mental health facility or state hospital located in a county other
than where he or she resides or was found, in the county of the
mental health facility and then only after a full hearing on issues
relating to the necessity of committing an individual to a mental
health facility or state hospital. If the individual objects to the
hearing being held in the county where the mental health facility is
located, the hearing shall be conducted in the county of the
individual’s residence.

(b) How final commitment proceedings are commenced. —
Final commitment proceedings for an individual may be
commenced by the filing of a written application under oath by an
adult person having personal knowledge of the facts of the case.
The certificate or affidavit is filed with the clerk of the circuit court
or mental hygiene commissioner of the county where the individual
is a resident or where he or she may be found or the county of a
mental health facility if he or she is hospitalized in a mental health
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facility or state hospital located in a county other than where he or
she resides or may be found.

(c) Oath; contents of application; who may inspect
application; when application cannot be filed. —

(1) The person making the application shall do so under oath.

(2) The application shall contain statements by the applicant
that the individual is likely to cause serious harm to self or others
due to what the applicant believes are symptoms of mental illness
or addiction substance use disorder. The applicant shall state in
detail the recent overt acts upon which the belief is based.

(3) The written application, certificate, affidavit, and any
warrants issued pursuant thereto, including any related documents,
filed with a circuit court, mental hygiene commissioner or
designated magistrate for the involuntary hospitalization of an
individual are not open to inspection by any person other than the
individual, unless authorized by the individual or his or her legal
representative or by order of the circuit court. The records may not
be published unless authorized by the individual or his or her legal
representative. Disclosure of these records may, however, be made
by the clerk, circuit court, mental hygiene commissioner or
designated magistrate to provide notice to the Federal National
Instant Criminal Background Check System established pursuant
to section 103(d) of the Brady Handgun Violence Prevention Act,
18 U.S.C. 8 922, and the central state mental health registry, in
accordance with 8 61-7A-1 et seq. of this code. Disclosure may
also be made to the prosecuting attorney and reviewing court in an
action brought by the individual pursuant to 861-7A-5 of this code
to regain firearm and ammunition rights.

(4) Applications may not be accepted for individuals who only

have epilepsy, a—mental—deficiency,—sentlity dementia, or an

intellectual or developmental disability.

(d) Certificate filed with application; contents of certificate;
affidavit by applicant in place of certificate. —
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(1) The applicant shall file with his or her application the
certificate of a physician or a psychologist stating that in his or her
opinion the individual is mentally ill or addicted has a substance
use disorder and that because of the mental illness or addiction
substance use disorder, the individual is likely to cause serious
harm to self or others if allowed to remain at liberty and, therefore,
should be hospitalized. The certificate shall state in detail the recent
overt acts on which the conclusion is based.

(2) A certificate is not necessary when an affidavit is filed by
the applicant showing facts and the individual has refused to submit
to examination by a physician or a psychologist.

(e) Notice requirements; eight days’ notice required. — Upon
receipt of an application, the mental hygiene commissioner or
circuit court shall review the application and if it is determined that
the facts alleged, if any, are sufficient to warrant involuntary
hospitalization, forthwith fix a date for and have the clerk of the
circuit court give notice of the hearing:

(1) To the individual,
(2) To the applicant or applicants;

(3) To the individual’s spouse, one of the parents or guardians,
or, if the individual does not have a spouse, parents or parent or
guardian, to one of the individual’s adult next of kin if the next of
kin is not the applicant;

(4) To the mental health authorities serving the area;

(5) To the circuit court in the county of the individual’s
residence if the hearing is to be held in a county other than that of
the individual’s residence; and

(6) To the prosecuting attorney of the county in which the
hearing is to be held.

(f) The notice shall be served on the individual by personal
service of process not less than eight days prior to the date of the
hearing and shall specify:
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(1) The nature of the charges against the individual;

(2) The facts underlying and supporting the application of
involuntary commitment;

(3) The right to have counsel appointed;

(4) The right to consult with and be represented by counsel at
every stage of the proceedings; and

(5) The time and place of the hearing.

The notice to the individual’s spouse, parents or parent or
guardian, the individual’s adult next of kin or to the circuit court in
the county of the individual’s residence may be by personal service
of process or by certified or registered mail, return receipt
requested, and shall state the time and place of the hearing.

(9) Examination of individual by court-appointed physician, ef
psychologist, advanced nurse practitioner, or physician assistant;
custody for examination; dismissal of proceedings. —

(1) Except as provided in subdivision (3) of this subsection,
within a reasonable time after notice of the commencement of final
commitment proceedings is given, the circuit court or mental
hygiene commissioner shall appoint a physician, e¢ psychologist,
an advanced nurse practitioner with psychiatric certification, or a
physician assistant with advanced duties in psychiatric medicine to
examine the individual and report to the circuit court or mental
hygiene commissioner his or her findings as to the mental condition
or addiction substance use disorder of the individual and the
likelihood of causing serious harm to self or others.

(2) If the designated physician, e¢ psychologist, advanced
nurse practitioner, or physician assistant reports to the circuit court
or mental hygiene commissioner that the individual has refused to
submit to an examination, the circuit court or mental hygiene
commissioner shall order him or her to submit to the examination.
The circuit court or mental hygiene commissioner may direct that
the individual be detained or taken into custody for the purpose of
an immediate examination by the designated physician, ef
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psychologist, nurse practitioner, or physician assistant. All such
orders shall be directed to the sheriff of the county or other
appropriate law-enforcement officer. After the examination has
been completed, the individual shall be released from custody
unless proceedings are instituted pursuant to section three of this
article.

(3) If the reports of the appointed physician, e+ psychologist,
nurse practitioner, or physician assistant do not confirm that the
individual is mentally ill or addicted has a substance use disorder
and might be harmful to self or others, then the proceedings for
involuntary hospitalization shall be dismissed.

(h) Rights of the individual at the final commitment hearing;
seven days’ notice to counsel required. —

(1) The individual shall be present at the final commitment
hearing and he or she, the applicant and all persons entitled to
notice of the hearing shall be afforded an opportunity to testify and
to present and cross-examine witnesses.

(2) In the event the individual has not retained counsel, the
court or mental hygiene commissioner, at least six days prior to
hearing, shall appoint a competent attorney and shall inform the
individual of the name, address and telephone number of his or her
appointed counsel.

(3) The individual has the right to have an examination by an
independent expert of his or her choice and to present testimony
from the expert as a medical witness on his or her behalf. The cost
of the independent expert is paid by the individual unless he or she
is indigent.

(4) The individual may not be compelled to be a witness against
himself or herself.

(i) Duties of counsel representing individual; payment of
counsel representing indigent. —
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(1) Counsel representing an individual shall conduct a timely
interview, make investigation and secure appropriate witnesses, be
present at the hearing and protect the interests of the individual.

(2) Counsel representing an individual is entitled to copies of
all medical reports, psychiatric or otherwise.

(3) The circuit court, by order of record, may allow the attorney
a reasonable fee not to exceed the amount allowed for attorneys in
defense of needy persons as provided in §29-21-1 et seq. of this
code.

(1) Conduct of hearing; receipt of evidence; no evidentiary
privilege; record of hearing. —

(1) The circuit court or mental hygiene commissioner shall hear
evidence from all interested parties in chamber including testimony
from representatives of the community mental health facility.

(2) The circuit court or mental hygiene commissioner shall
receive all relevant and material evidence which may be offered.

(3) The circuit court or mental hygiene commissioner is bound
by the rules of evidence promulgated by the Supreme Court of
Appeals except that statements made to physicians—or
psycholegists health care professionals appointed under subsection
(g) of this section by the individual may be admitted into evidence
by the physician’s-er-psychelogist’s such health care professional
testimony, notwithstanding failure to inform the individual that this
statement may be used against him or her. A psychologist—or
physietan health care professional testifying shall bring all records
pertaining to the individual to the hearing. The medical evidence
obtained pursuant to an examination under this section, or section
two or three of this article, is not privileged information for
purposes of a hearing pursuant to this section.

(4) All final commitment proceedings shall be reported or
recorded, whether before the circuit court or mental hygiene
commissioner, and a transcript made available to the individual, his
or her counsel or the prosecuting attorney within 30 days if
requested for the purpose of further proceedings. In any case where
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an indigent person intends to pursue further proceedings, the circuit
court shall, by order entered of record, authorize and direct the
court reporter to furnish a transcript of the hearings.

(K) Requisite findings by the court. —

(1) Upon completion of the final commitment hearing and the
evidence presented in the hearing, the circuit court or mental
hygiene commissioner shall make findings as to the following:

(A) Whether the individual is mentally ill or addicted has a
substance use disorder;

(B) Whether, because of illness or addiction substance use
disorder, the individual is likely to cause serious harm to self or
others if allowed to remain at liberty;

(C) Whether the individual is a resident of the county in which
the hearing is held or currently is a patient at a mental health facility
in the county; and

(D) Whether there is a less restrictive alternative than
commitment appropriate for the individual. The burden of proof of
the lack of a less restrictive alternative than commitment is on the
person or persons seeking the commitment of the individual:
Provided, That for any commitment to a state hospital as defined
by 827-1-6 of this code, a specific finding shall be made that the
commitment of, or treatment for the individual requires inpatient
hospital placement and that no suitable outpatient community-
based treatment program exists in the individual’s area.

(2) The findings of fact shall be incorporated into the order
entered by the circuit court and must be based upon clear, cogent,
and convincing proof.

(I) Orders issued pursuant to final commitment hearing; entry
of order; change in order of court; expiration of order. —

(1) Upon the requisite findings, the circuit court may order the
|nd|V|duaI to a mental health faC|I|ty or_state hospital for an
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exceeding-sh«menths:_a period not to exceed 90 days except as

otherwise provided herein. During such period and solely for
individuals who are committed under § 27-6A-1 et seq. of this code
, the chief medical officer of the mental health facility or state
hospital shall conduct a clinical assessment of the individual at
least every 30 days to determine if the individual requires
continued placement at the mental health facility or state hospital
and whether the individual is suitable to receive any necessary
treatment at an outpatient community-based treatment program. If
at any time the chief medical officer acting in good faith and in a
manner consistent with the standard of care determines that (i) the
individual is suitable for receiving outpatient community-based
treatment; (ii) necessary outpatient community-based treatment is
available in the individual’s area; and (iii) the individual’s clinical
presentation no longer requires inpatient commitment, the chief
medical officer shall provide written notice to the court of record
and prosecuting attorney as provided in subdivision (2) of this
section that the individual is suitable for discharge. The chief
medical officer may discharge the patient 30 days after such notice
unless the court of record stays the discharge of such patient. In the
event the court stays the discharge of the patient, the court shall
conduct a hearing within 45 days of the stay and the patient shall
be thereafter discharged unless the court finds by clear and
convincing evidence that such patient is a significant and present
danger to self or others and that continued placement at the mental
health facility or state hospital is required.

If the chief medical officer determines that the individual
requires commitment at the mental health facility or state hospital
at any time for a period longer than 90 days then the individual
shall remain at the mental health facility or state hospital until such
time as the chief medical officer of the mental health facility or
state hospital determines that the individual’s clinical presentation
no longer requires further commitment. The chief medical officer
shall provide notice to the court and the prosecuting attorney that
the individual requires commitment for a period in excess of 90
days and, in such notice, the chief medical officer shall describe
the reasons for ongoing commitment. In its discretion, the court or
prosecuting attorney may request such information from the chief
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medical officer that the court or prosecuting attorney deems
appropriate to justify the need for the individual’s ongoing
commitment.

(2) Notice to the court of record and prosecuting attorney shall
be provided by personal service or certified mail, return receipt
requested. The chief medical officer shall make the following

findings:

(A) Whether the individual has a mental illness or substance
use disorder that does not require inpatient treatment and the
mental illness or serious emotional disturbance is in remission;

(B) Whether the individual’s condition resulting from mental
illness or substance use disorder is likely to deteriorate to the point
that the individual will pose a likelihood of serious harm to self or
others unless treatment is continued;

(C) Whether the individual is likely to participate in outpatient
treatment with a legal obligation to do so;

(D) Whether the individual is not likely to participate in
outpatient treatment unless legally obligated to do so;

(E) Whether the individual is not a danger to self or others; and

(F) Whether mandatory outpatient treatment is a suitable less
restrictive alternative to ongoing commitment.

) (3) The individual may not be detained in a mental health
facility or state hospital for a period in excess of ten days after a

final commitment hearing pursuant to this section unless an order
has been entered and received by the facility.
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(4) An individual committed pursuant to §27-6A-3 of this code
may be committed for the period he or she is deemed by the court
to remain an imminent danger to self or others.

(5) In the event the commitment of the individual as provided
under subdivision (1) of this subsection exceeds two years, the
patient or his or her counsel may request a hearing and a hearing
shall be held by the mental hygiene commissioner or by the circuit
court of the county as provided in subsection (a) of this section.

(m) Dismissal of proceedings. — In the event the individual is
discharged as provided in subsection (1), ¥ the circuit court or
mental hyglene commlssmner shall ﬁﬂds—that—the—metmdaal—ks—net

dismiss the proceedings.

(n) Immediate notification of order of hospitalization. — The
clerk of the circuit court in which an order directing hospitalization
is entered, if not in the county of the individual’s residence, shall
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immediately upon entry of the order forward a certified copy of the
order to the clerk of the circuit court of the county of which the
individual is a resident.

(o) Consideration of transcript by circuit court of county of
individual s residence; order of hospitalization; execution of
order. —

(1) If the circuit court or mental hygiene commissioner is
satisfied that hospitalization should be ordered but finds that the
individual is not a resident of the county in which the hearing is
held and the individual is not currently a resident of a mental health
facility, a transcript of the evidence adduced at the final
commitment hearing of the individual, certified by the clerk of the
circuit court, shall forthwith be forwarded to the clerk of the circuit
court of the county of which the individual is a resident. The clerk
shall immediately present the transcript to the circuit court or
mental hygiene commissioner of the county.

(2) If the circuit court or mental hygiene commissioner of the
county of the residence of the individual is satisfied from the
evidence contained in the transcript that the individual should be
hospitalized as determined by the standard set forth above, the
circuit court shall order the appropriate hospitalization as though
the individual had been brought before the circuit court or its
mental hygiene commissioner in the first instance.

(3) This order shall be transmitted forthwith to the clerk of the
circuit court of the county in which the hearing was held who shall
execute the order promptly.

(p) Order of custody to responsible person. — In lieu of
ordering the patient to a mental health facility or state hospital, the
circuit court may order the individual delivered to some
responsible person who will agree to take care of the individual and
the circuit court may take from the responsible person a bond in an
amount to be determined by the circuit court with condition to
restrain and take proper care of the individual until further order of
the court.
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() Individual not a resident of this state. — If the individual
found to be mentally ill or addicted having a substance use disorder
by the circuit court or mental hygiene commissioner is a resident
of another state, this information shall be forthwith given to the
Secretary of the Department of Health and Human Resources, or to
his or her designee, who shall make appropriate arrangements for
transfer of the individual to the state of his or her residence
conditioned on the agreement of the individual except as qualified
by the interstate compact on mental health.

(r) Report to the Secretary of the Department of Health and
Human Resources. —

(1) The chief medical officer of a mental health facility or state
hospital admitting a patient pursuant to proceedings under this
section shall forthwith make a report of the admission to the
Secretary of the Department of Health and Human Resources or to
his or her designee.

(2) Whenever an individual is released from custody due to the
failure of an employee of a mental health facility to comply with
the time requirements of this article, the chief medical officer of
the mental health or state hospital facility shall forthwith, after the
release of the individual, make a report to the Secretary of the
Department of Health and Human Resources or to his or her
designee of the failure to comply.

(s) Payment of some expenses by the state; mental hygiene fund
established; expenses paid by the county commission. —

(1) The state shall pay the commissioner’s fee and the court
reporter fees that are not paid and reimbursed under §29-21-1 et
seq. of this code out of a special fund to be established within the
Supreme Court of Appeals to be known as the Mental Hygiene
Fund.

(2) The county commission shall pay out of the county treasury
all other expenses incurred in the hearings conducted under the
provisions of this article whether or not hospitalization is ordered,
including any fee allowed by the circuit court by order entered of
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record for any physician, psychologist and witness called by the
indigent individual. The copying and mailing costs associated with
providing notice of the final commitment hearing and issuance of
the final order shall be paid by the county where the involuntary
commitment petition was initially filed.

827-5-10. Transportation for the mentally ill or substanee
abuser persons with substance use disorder.

(a) Whenever transportation of an individual is required under
the provisions of §27-4-1 et seq. of this code, it shall be the duty of
the sheriff to provide immediate transportation to or from the
appropriate mental health facility or state hospital: Provided, That,
where hospitalization occurs pursuant to article four of this chapter,
the sheriff may permit, upon the written request of a person having
proper interest in the individual’s hospitalization, for the interested
person to arrange for the individual’s transportation to the mental
health facility or state hospital if the sheriff determines that such
means are suitable given the individual’s condition.

(b) Upon written agreement between the county commission
on behalf of the sheriff and the directors of the local community
mental health center and emergency medical services, an
alternative transportation program may be arranged. The
agreement shall clearly define the responsibilities of each of the
parties, the requirements for program participation and the persons
bearing ultimate responsibility for the individual’s safety and well-
being.

(c) Use of certified municipal law-enforcement officers.
Sheriffs and municipal governments are hereby authorized to enter
into written agreements whereby certified municipal law-
enforcement officers may perform the duties of the sheriff as
described in this article. The agreement shall determine
jurisdiction, responsibility of costs and all other necessary
requirements, including training related to the performance of these
duties, and shall be approved by the county commission and circuit
court of the county in which the agreement is made. For purposes
of this subsection, “certified municipal law-enforcement officer”
means any duly authorized member of a municipal law-
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enforcement agency who is empowered to maintain public peace
and order, make arrests and enforce the laws of this state or any
political subdivision thereof, other than parking ordinances, and
who is currently certified as a law-enforcement officer pursuant to
830-29-1 et seq. of this code.

(d) In the event an individual requires transportation to a state
hospital as defined by §27-1-6 of this code, the sheriff or certified
municipal law-enforcement officer shall contact the state hospital
in advance of such transportation to determine if the state hospital
has suitable bed capacity to place the individual.

(e) &) Nothing in this section is intended to alter security
responsibilities for the patient by the sheriff unless mutually agreed
upon as provided in subsection (c) of this section.

ARTICLE 6A COMPETENCY AND CRIMINAL
RESPONSIBILITY OF PERSONS CHARGED OR
CONVICTED OF A CRIME.

8§27-6A-12. Study of adult criminal competency and
responsibility issues; requiring and requesting report and
proposed legislation; submission to legislature.

a) The Secretary of the Department of Health and Human
Resources is directed to, in collaboration with designees of the
Supreme Court of Appeals, the Prosecuting Attorney’s Institute,
Public Defender Services, Disability Rights of West Virginia
designees of the Board of Medicine, Board of Osteopathy, and the
Board Examiners of Psychologists with experience in issues of
competence and criminal responsibility, undertake an evaluation of
the provisions of this article in the context of current constitutional
requirements related to competency and responsibility issues, best
medical practices, and pharmacological developments and
promulgate proposed legislation to update the provisions of this
article.

(b) The legislation required by the provisions of subsection (a)
of this section shall be submitted the President of the Senate and
the Speaker of the House of Delegates on or before July 31, 2020.
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The bill (S. B. 278), as amended, was then ordered to
engrossment and third reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill 765, Modifying “Habitual Offender” statute.
And has amended same.

Now on second reading, having been read a first time and
rereferred to the Committee on the Judiciary on February 24, 2020;

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the bill (S. B. 765) contained in the preceding report from
the Committee on the Judiciary was taken up for immediate
consideration and read a second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 11. GENERAL PROVISIONS CONCERNING
CRIMES

861-11-18. Punishment for second or third offense of felony.

(a) For purposes of this section, “qualifying offense” means
any offenses or an attempt or conspiracy to commit any of the
offenses in the following provisions of this code:
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(1) 860A-4-401(i) and (ii);

(2) §60A-4-406;

(3) 860A-4-409(b)(1), (2), and (3);

(4) 860A-4-411;

(5) §60A-4-414;

(6) §60A-4-415;

(7) 860A-4-416(a);
(8) §61-2-1;

(9) 8§61-2-4;

(10) §61-2-7;

(11) 861-2-9(a);

(12) §61-2-9a(d) and (e);
(13) 861-2-9b;

(14) 861-2-9d:;

(15) 861-2-10;

(16) §861-2-10b(b) and (c);

(17) Felony provisions of §61-2-10b(d);
(18) 861-2-12;

(19) Felony provisions of 861-2-13;
(20) 861-2-14;

(21) 861-2-14a (a) and (d);

(22) §61-2-14c;
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(23) §861-2-14d(a) and (b);

(24) 861-2-14f;
(25) 861-2-14h(a), (b), and (c);

(26) 861-2-16a(a) and (b);

(27) Felony provisions of §61-2-16a(c);

(28) §61-2-28(d);
(29) §61-2-29(d) and (e);

(30) §61-2-29a;
(31) §61-3-1;
(32) §61-3-2;
(33) §61-3-3;
(34) §61-3-4;
(35) §61-3-5;
(36) §61-3-6;
(37) 8§861-3-7;
(38) §61-3-11,;
(39) §61-3-27;
(40) 861-3C-14b;
(41) 861-3E-5;
(42) 861-5-17(b), (f), (h), and (i);
(43) 861-5-27,
(44) 861-6-24;
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(45) Felony provisions of 861-7-7;
(46) 8§61-7-12;
(47) 861-7-15;
(48) §61-7-15a;
(49) 861-8-12;
(50) 861-8-19(b);
(51) 861-8B-3;
(52) 8§61-8B-4;
(53) 8§61-8B-5;
(54) 861-8B-7;
(55) 8§61-8B-9;
(56) §61-8B-10;
(57) 861-8C-2;
(58) 861-8C-3;
(59) 861-8C-3a;
(60) 861-8D-2;
(61) 861-8D-2a;
(62) 861-8D-3;
(63) 861-8D-3a;
(64) 861-8D-4;
(65) §61-8D-4a;
(66) 8§61-8D-5;
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(67) 861-8D-6;
(68) §61-10-31,

(69) §61-11-8;
(70) 861-11-8a;

(71) 861-14-2; and

(72) 817C-5-2(b), driving under the influence causing death.

(&) (b) Except as provided by subsection (b} (c) of this section,
when any person is convicted of an a qualifying offense and is
subject to confinement in the state correctional facility therefor,
and it is determined, as provided in section nineteen of this article,
that such person had been before convicted in the United States of
a crime punishable by confinement in a penitentiary, the court
shall, if the sentence to be imposed is for a definite term of years,
add five years to the time for which the person is or would be
otherwise sentenced. Whenever in such case the court imposes an
indeterminate sentence, the minimum term shall be twice the term
of years otherwise provided for under such sentence.

b} (c) Notwithstanding the-previsions-ef-subseetion{a)-er{e}
of-this-section-or any ether-provision of this code to the contrary,

when any person is convicted of first degree murder or second
degree murder or a violation of section three, article eight-b of this
chapter and it is determined, as provided in section nineteen of this
article, that such person had been before convicted in this state of
first degree murder, second degree murder or a violation of section
three, article eight-b of said chapter or has been so convicted under
any law of the United States or any other state for an offense which
has the same elements as any offense described in this subsection,
such person shall be punished by confinement in the state
correctional facility for life and is not eligible for parole.

{e) (d) When it is determined, as provided in section nineteen
of this article, that such person shall have been twice before
convicted in the United States of—a crime punishable by
confinement in a penitentiary which has the same elements as a
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qualifying offense, the person shall be sentenced to be-cenfined
imprisonment in the state a correctional facility for life: Provided,
That prior convictions arising from the same transaction or series
of transactions shall be considered a single offense for purposes of
this section: Provided, however, That an offense which would
otherwise constitute a qualifying offense for purposes of this
subsection and subsection (b) of this section shall not be considered
if more than 20 years have elapsed between that offense and the
conduct underlying the current charge.

861-11-19. Procedure in trial of persons for second or third
offense.

Hshal-be-the-duty-of-the A prosecuting attorney, when he or

she has knowledge of a former sentence or sentences to the
penitentiary of any person convicted of an offense punishable by
confinement in the penitentiary, te may give information thereof to
the court immediately upon conviction and before sentence. Said
court shall, before expiration of the term at which such person was
convicted, cause such person or prisoner to be brought before it,
and upon an information filed by the prosecuting attorney, setting
forth the records of conviction and sentence, or convictions and
sentences, as the case may be, and alleging the identity of the
prisoner with the person named in each, shall require the prisoner
to say whether he or she is the same person or not. If he or she says
he or she is not, or remains silent, his or her plea, or the fact of his
or_her silence, shall be entered of record, and a jury shall be
impaneled to inquire whether the prisoner is the same person
mentioned in the several records. If the jury finds that he or she is
not the same person, he or she shall be sentenced upon the charge
of which he or she was convicted as provided by law; but if they
find that he or she is the same, or after being duly cautioned if he
or _she acknowledged in open court that he or she is the same
person, the court shall sentence him or her to such further
confinement as is prescribed by section eighteen of this article on
a second or third conviction as the case may be: Provided, That
where the person is convicted pursuant to a plea agreement the
agreement shall address whether or not the provisions of this
section and § 61-11-18 of this code are to be invoked.
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The clerk of such court shall transmit a copy of said

information to the warden-of-the-penitentiary Commissioner of the

Division Corrections and Rehabilitation, together with the other
papers required by the provisions of 8 62-8-10 of this code.

Nothing contained herein shall be construed as repealing the
provisions of § 62-8-4 of this code, but no proceeding shall be
instituted by the warden, as provided therein, if the trial court has
determined the fact of former conviction or convictions as provided
herein

The bill (S. B. 765), as amended, was then ordered to
engrossment and third reading.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 843, Supplemental appropriation of funds from
Treasury to DHHR Energy Assistance Fund.

And,

Senate Bill 844, Supplemental appropriation from Treasury to
DHHR Birth-to-Three Fund.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 845, Supplemental appropriation from Treasury to
DHHR, Division of Human Services.
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And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 845 (originating in the Committee
on Finance)—A Bill making a supplementary appropriation of
federal funds out of the State Treasury from the balance of federal
moneys remaining unappropriated for the fiscal year ending June
30, 2020, to the Department of Health and Human Resources,
Division of Human Services, fund 8722, fiscal year 2020,
organization 0511, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2020.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Craig Blair,
Chair.

The Senate proceeded to the thirteenth order of business.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senator was removed as a co-sponsor of the following
bill:

Com. Sub. for Com. Sub. for Senate Bill 579: Senator Sypolt.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following bill
and resolutions:

Com. Sub. for Senate Bill 120: Senators Jeffries and Rucker;

Senate Concurrent Resolution 47: Senators Lindsay and
Stollings;

Senate Concurrent Resolution 48: Senators Lindsay,
Stollings, Romano, Jeffries, and Unger;

Senate Resolution 50: Senators Lindsay, Cline, Stollings,
Rucker, Romano, Jeffries, Unger, and Hamilton;
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And,

Senate Resolution 51: Senators Lindsay, Prezioso, Stollings,
Jeffries, Unger, and Hamilton.

On motion of Senator Takubo, at 6:45 p.m., the Senate
adjourned until tomorrow, Wednesday, February 26, 2020, at 10
a.m.

WEDNESDAY, FEBRUARY 26, 2020

The Senate met at 10:21 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Jennie Lawrence, Abney Street
Church of God, St. Albans, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Roman W. Prezioso, Jr., a senator
from the thirteenth district.

Pending the reading of the Journal of Tuesday, February 25,
2020,

At the request of Senator Hardesty, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

At the request of Senator Takubo, and by unanimous consent,
the provisions of Rule 54 of the Rules of the Senate, relating to
persons entitled to the privileges of the floor, were suspended in
order to grant the family of the Honorable Rollan A. Roberts, a
senator from the ninth district, privileges of the floor for the day.

The Senate proceeded to the third order of business.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2149—A Bill to amend and
reenact 811-13DD-3 of the Code of West Virginia, 1931, as
amended, relating to the Farm-To-Food Bank Tax Credit; and
allowing the credit to equal 30 percent of the value of the donated
edible agricultural products when the value is $2,500 or less.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2646—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §21-5-4a, relating to providing a safe harbor for
employers to correct underpayment or nonpayment of wages and
fringe benefits due to separated employees prior to the filing of a
lawsuit; prohibiting an employee from seeking liquidated damages
or attorney’s fees when bringing an action for the underpayment or
nonpayment of wages and fringe benefits due upon the employee’s
separation of employment without first making a written demand
to the employer; requiring the employer to inform the employee of
who the authorized representative is and where to send a written
demand; permitting only those employees who have made a written
demand to the employer to be included in a class action lawsuit
brought for the underpayment or nonpayment of wages and fringe
benefits due upon the employee’s separation of employment;
allowing the class action to proceed if only the named employee is
paid; and defining the term “written demand”.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4019—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 811-13FF-1, 811-13FF-2, 811-13FF-3, 811-
13FF-4, 811-13FF-5, §11-13FF-6, 811-13FF-7, §11-13FF-8, §11-
13FF-9, 8§11-13FF-10, §11-13FF-11, §11-13FF-12, §11-13FF-13,
811-13FF-14, 8§11-13FF-15, 811-13FF-16, §11-13FF-17, §11-
13FF-18, 811-13FF-19, and §11-13FF-20, all relating generally to
creating the Downstream Natural Gas Manufacturing Investment
Tax Credit Act of 2020; providing for administration and
enforcement of act; providing a short title; making legislative
findings; stating legislative purpose; defining terms; specifying an
amount of credit allowable based on amount of qualified
investment and the number of new jobs created; providing
limitations and conditions for qualification and use; defining in
service or use; providing for the application of the credit to the
corporate net income tax and the personal income tax, as
appropriate; providing for methods of calculation of the qualified
investment; providing for determination and certification of the
number of new jobs; providing for carry over and forfeiture of
unused tax credits and redetermination of tax credits under certain
circumstances; providing limitations for credits being carried over;
providing for full recapture and partial recapture of credit under
certain circumstances and imposing a recapture tax; allowing
transfer of qualified investment property without forfeiture or
recapture under certain circumstances; requiring identification of
qualified investment property and record keeping; providing
penalties for failure to keep required records; providing for
interpretation and construction of credit; requiring timely filing of
application for credit; specifying burden of proof; requiring
periodic tax credit review and accountability reports; authorizing
rulemaking; making credit subject to West Virginia Tax Procedure
and Administration Act and West Virginia Tax Crimes and
Penalties Act; providing for severability; and specifying effective
date.

Referred to the Committee on Economic Development; and
then to the Committee on Finance.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4354—A Bill to amend and reenact 860A-2-
201 of the Code of West Virginia, 1931, as amended, relating to
drugs; and providing that the sale, wholesale, distribution or
prescribing of nabiximol in a product approved by the Food and
Drug Administration is permitted and shall be placed on the
schedules of controlled substances or descheduled as provided for
by the Drug Enforcement Administration.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4360—A Bill to amend and
reenact 821-16-3 of the Code of West Virginia, 1931, as amended,
relating to heating, ventilating, and cooling system licensing
requirements; exempting from licensure requirements certain
persons only performing electrical, or plumbing work on a heating,
ventilating, and cooling system, including, but not limited to,
thermostats, bathroom fans, and tankless water heater ventilation;
providing for recognition of verified military service, training or
education; and clarifying reciprocity provisions.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4377—A Bill to amend the
code of west virginia, 1931, as amended, by adding thereto a new
article, designated 832-6-601, 832-6-602, §32-6-603, 8§32-6-604,
§32-6-605, §32-6-606, §32-6-607, §32-6-608, §32-6-609 and §32-
6-610, all relating to the creation of the protection of eligible adults
from financial exploitation; defining terms; establishing the
obligations and duties of broker-dealers and investment advisers to
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notify certain agencies of potential financial exploitation;
permitting broker-dealers and investment advisers to delay a
disbursement when financial exploitation is suspected; requiring
the retention of records; and providing immunity from
administrative and civil liability.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4396—A Bill to amend and reenact 8§7-1-16
of the Code of West Virginia, 1931, as amended; and to amend said
code by adding thereto a new section, designated §8-1-9, all
relating generally to the Commission on Special Investigations and
the State Auditor being informed of fraud and misappropriations
by county and municipal governments.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4409—A Bill to amend and reenact §833-3-
33a of the Code of West Virginia, 1931, as amended, relating to
transferring remaining funds from the Volunteer Fire Department
Workers’ Compensation Premium Subsidy Fund, at its existing
sunset date of June 30, 2020, to the Fire Service Equipment and
Training Fund and the State Auditor’s Chief Inspector’s Fund.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4421—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §5B-2J-1 and §5B-2J-2; and to amend said code
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by adding thereto a new article, designated §11-13FF-1, §11-13FF-
2, 811-13FF-3, §11-13FF-4, 811-13FF-5, §11-13FF-6, §11-13FF-
7, 811-13FF-8, §11-13FF-9, and §11-13FF-10, all relating to the
creation of the Natural Gas Liquids Economic Development Act
and the West Virginia Natural Gas Liquids Property Tax
Adjustment Act; providing for short titles; making legislative
findings and declarations; defining terms; creating a tax credit for
eligible taxpayers who are in business for the transportation and
storage of natural gas liquids; establishing eligibility requirements;
defining the amount of the tax credit as being the amount paid
yearly in West Virginia ad valorem property tax on inventory and
equipment by an eligible taxpayer; providing for the application of
the tax credit against personal income tax liability or the corporate
net income tax liability; providing for the carrying forward of the
tax credits; defining the tax credits’ relationship to other available
tax credits; providing for the expiration of unused tax credits;
providing for annual schedules to be filed to claim the tax credit;
providing for successors and transfers of the tax credit under
certain conditions; providing for recapture of tax credits, interest,
civil penalties, and additional taxes under certain conditions when
a tax payer improperly claims a tax credit; providing a statute of
limitations regarding tax filings with the tax credit; providing for
reporting to the Legislature on the tax credits applied; authorizing
the Tax Commissioner to promulgate rules; and providing for an
effective date and an expiration date.

Referred to the Committee on Economic Development; and
then to the Committee on Finance.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4433—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 838-1-2a, all relating to deeds of trust;
establishing rules of construction for deeds of trust; establishing
certain rights, duties and obligations of parties to a deed of trust;
and setting forth exceptions to rules of construction.
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Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4447—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §16-5S-9a, relating to creation of the shared table
initiative for senior citizens who suffer from food insecurity;
stating findings; acknowledging the success of a similar initiative
in public schools; stating the purpose of the bill; granting rule-
making authority with certain minimum contents; stating certain
requirements for guidelines and guidance policies; stating certain
requirements regarding health guidelines, compliance, and
coverage; authorizing certain collaboration; and authorizing the
Bureau for Senior Services to make certain requirements.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4464—A Bill to amend and
reenact 817B-2-3a of the Code of West Virginia, 1931, as
amended, relating to driving privileges and requirements for
persons under the age of 18; prohibiting the holder of a level three,
full class E license from using a wireless communication device
while operating a motor vehicle and specifying exception; and
making a violation of level three license terms and conditions
subject to criminal penalty provision; and relating to extending the
validity of a level one instruction driver’s permit to 180 days after
a person who is an active member of the military reaches the age
of 18 years.

Referred to the Committee on Transportation and
Infrastructure.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4606—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 821-11-6a, relating to listing contractor classifications
on a contractor license.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4715—A Bill to amend and reenact §8-14-3
of the Code of West Virginia, 1931, as amended; and to amend and
reenact 88-15-1 of said code, all relating to authorizing
municipalities to take action to grant certain fire department
employees limited power of arrest and investigation; allowing
those persons to make arrests and obtain arrest warrants in certain
circumstances; and requiring those persons to complete an initial
and annual training.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4760—A Bill to amend and reenact §29-22B-
1202 of the Code of West Virginia, 1931, as amended, relating to
modifying video lottery retailer licensing eligibility requirements;
modifying the distance measurements from prohibited structures
by equalizing the measurement standards for licensed video lottery
licenses with that of the Alcoholic Beverage Commission’s
distance measurements from certain prohibited locations for
private clubs’ licenses.

Referred to the Committee on Finance.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4797—A Bill to amend and reenact 88-12-16
of the Code of West Virginia, 1931, as amended, relating to
authorizing municipalities to enact ordinances that allow the
municipal court to place a structure, dwelling or building into
receivership under certain circumstances.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4803—A Bill to amend and
reenact 829-3C-3 and 8§829-3C-5 of the Code of West Virginia,
1931, as amended, all relating to certification of electrical
inspectors.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4823—A Bill to amend and
reenact 824-6-3 of the Code of West Virginia, 1931, as amended,
relating to emergency 911 telephone system and wireless enhanced
911 fees; and requiring the Public Service Commission in
cooperation with the State Auditor to develop a plan for periodic
audits of the expenditure of the fees from these systems.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4853—A Bill to amend and
reenact §24-3-2 of the Code of West Virginia, 1931, as amended,
relating to prohibiting a public service district or municipality that
owns or operates a water or sewer public utility from prohibiting a
customer from constructing, installing, or maintaining a connection
or other infrastructure necessary for the customer to connect to the
public utility to receive service; and providing for requirements and
conditions for the same.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4859—A Bill to amend and reenact §8-15-8b
of the Code of West Virginia, 1931, as amended; and to amend and
reenact 812-4-14b of said code, all relating to accounting for state
funds distributed to volunteer and part-volunteer fire companies
and departments; clarifying that use of such moneys for debt
reduction is authorized only if the debts were incurred for specified
purposes; authorizing the investment of such moneys with certain
restrictions; and amending the definition of ‘state funds accounts’.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4872—A Bill to amend and reenact 861-8D-
3 and 861-8D-4 of the Code of West Virginia, 1931, as amended,
all relating to modifying the criminal penalties imposed on a
parent, guardian or custodian for child abuse resulting in injury and
child abuse or neglect creating risk of injury; providing that a prior
conviction under this section subjects a person to increased
penalties; defines a prior conviction; and establishing that a judicial
officer has discretion to impose a misdemeanor sentence.

Referred to the Committee on the Judiciary.
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A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4882—A Bill to amend and reenact §60-8-3
of the Code of West Virginia, 1931, as amended, relating to
unlicensed wineries not currently licensed or located in West
Virginia temporarily authorizing limited sampling and temporarily
authorizing the limited sale of wine for off-premises consumption
at certain fairs and festivals and at certain one-day special licensed
nonprofit events in a very limited capacity, per event, per year, in
hopes that such wineries would eventually obtain a permanent
winery or farm winery license in West Virginia.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4886—A Bill to amend and
reenact 817C-17A-3 of the Code of West Virginia, 1931, as
amended, relating to requiring the Public Service Commission and
the Division of Highways to submit reports to the Commercial
Motor Vehicle Weight and Safety Enforcement Advisory
Committee and to the Joint Committee on Government and
Finance concerning activity on the Coal Resource Transportation
Road System.

Referred to the Committee on Transportation and
Infrastructure.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4887—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 811-12-5b, relating to revocation, cancellation, or
suspension of business registration certificates; providing
procedures therefor; and specifying effective date.
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Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4959—A Bill to amend and reenact §31-15-5
and 831-15-6 of the Code of West Virginia, 1931, as amended,
relating to clarifying the ability of the Economic Development
Authority Board of Directors to enter into any contracts necessary
to carry out its duties; clarifying the ability of the Board of
Directors to delegate to the Executive Director the authority to
enter into said contracts; and to clarify the exemption from the
requirements to use the Purchasing Division for contracts made in
furtherance of the agency’s statutory purpose.

At the request of Senator Takubo, and by unanimous consent,
reference of the bill to a committee was dispensed with, and it was
taken up for immediate consideration, read a first time, and ordered
to second reading.

A message from the Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4960—A Bill to amend and reenact §29-3B-
3 of the Code of West Virginia, 1931, as amended, relating to
exempting from licensure as an electrician a person who installs
low voltage electrical wiring.

Referred to the Committee on Government Organization.
The Senate proceeded to the fourth order of business.

Senator Azinger, from the Committee on Banking and
Insurance, submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration

Eng. House Bill 4146, Relating to credit for reinsurance.
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And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Michael T. Azinger,
Chair.

Senator Blair, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Eng. House Bill 4437, Relating to the West Virginia Pay Card
program.

And,

Eng. House Bill 4582, Declaring certain claims against
agencies of the state to be moral obligations of the state.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Azinger, from the Committee on Banking and
Insurance, submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration

Eng. House Bill 4466, Certificates of Insurance Act.
And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.
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Respectfully submitted,

Michael T. Azinger,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4513, Increasing the
replacement costs required of a person causing injury or death of
game or protected species.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the sixth order of business.
Senator Stollings offered the following resolution:

Senate Concurrent Resolution 50—Requesting the West
Virginia Department of Environmental Protection, the Army Corps
of Engineers, and the West Virginia Department of Commerce to
research and make recommendations regarding construction of a
lake where the headwaters of the Guyandotte and Coal Rivers meet
in the areas of Raleigh, Wyoming, Boone, and Logan counties.

Whereas, West Virginia has recently made efforts to revitalize
the tourism industry of the state, including outdoor recreational
opportunities; and

Whereas, Adding dams to southern West Virginia could aid in
preventing devastating floods on the Guyandotte and Coal Rivers
in the areas of Raleigh, Wyoming, Boone, and Logan counties; and
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Whereas, Hydroelectricity has the potential to power and
revitalize the area; and

Whereas, The suitability of construction of such a lake in the
aforementioned portion of West Virginia is properly determined
through an investigation of all relevant factors such as, but not
limited to, site geography, comparative costs for construction, post-
mine land use, and the additional economic benefits to the local
economy; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby requests the West Virginia
Department of Environmental Protection, the Army Corp of
Engineers, and the West Virginia Department of Commerce to
research and make recommendations regarding construction of a
lake where the headwaters of the Guyandotte and Coal Rivers meet
in the areas of Raleigh, Wyoming, Boone, and Logan counties; and,
be it

Further Resolved, That the Legislature hereby requests the
departments to submit a written report of its research and findings
to the Legislature by December 31, 2020; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Secretary of the
Department of Environmental Protection, the Army Corp of
Engineers, and the Secretary of the Department of Commerce.

Which, under the rules, lies over one day.

Senators Plymale, Baldwin, Beach, Facemire, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Palumbo, Prezioso, Romano,
Stollings, Unger, and Woelfel offered the following resolution:

Senate Concurrent Resolution 51—Requesting the Joint
Committee on Government and Finance study the feasibility and
benefits of amending the Constitution of the State of West Virginia
to authorize the Legislature to exempt or reduce one or more
species of tangible personal property from taxation.
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Whereas, West Virginia needs to regain a competitive edge by
invigorating its economy, its workforce, and its citizens; and

Whereas, This can be best accomplished by empowering the
population, identifying our state’s strengths, building on those
strengths, and ensuring the state remains economically competitive
moving forward; and

Whereas, These goals may be realized through a tax structure
that reduces the personal property tax as a means to encourage the
state’s citizens and promote business development, recognizing
that both of these elements are crucial to economic growth, job
creation, and a prosperous state; and

Whereas, There is a growing belief that West Virginia’s
personal property taxation, as provided for in the West Virginia
Constitution, is unwieldy and ill-suited for the state’s needs,
imposing disproportionate burdens on West Virginia’s small
businesses, disincentivizing outside investment, and ultimately
depressing economic development; and

Whereas, There is a growing belief that West Virginia should
move to a simpler and more equitable tax regime, one that
transitions state and local governments away from their traditional
reliance on personal property taxes; and

Whereas, To balance any reduction in personal property taxes
by finding a means to reallocate revenue to ensure growth and
prosperity to its citizens, continuing to fund areas affected from
personal property tax reductions, and fostering a state that is seen
as an attractive option by business and industry; and

Whereas, Some fear that the elimination of the property tax on
manufacturing equipment, machinery, and inventory would have a
detrimental impact on the state and local budgets, and potentially
introduce inconsistency in the property tax system; and

Whereas, There is a concern that any effort to exempt from or
reduce property taxes on different types of personal property by
eliminating the constitutional requirement that property taxes be
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uniform across different types of personal property, will have a
significant impact on the citizens of this state; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance study
the feasibility and benefits of amending the West Virginia
Constitution to authorize the Legislature to exempt or reduce one
or more species of tangible personal property from taxation; and,
be it

Further Resolved, That the Joint Committee on Government
and Finance is requested to study the feasibility and benefits of
authorizing the Legislature to exempt one or more species of
tangible personal property from taxation; reduce the rate of
taxation or assessment for one or more species of tangible personal
property; establish different statewide rates of taxation, statewide
rates of assessment, and statewide methods of valuation for
different species of tangible personal property; and classify
property as real or personal for taxation purposes; and, be it

Further Resolved, That the Joint Committee on Government
and Finance enlist the assistance of the Tax Commissioner, the
West Virginia University Bureau of Business and Economic
Research, and the Marshal University Center for Business and
Economic Research in conducting the study; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2021,
on its findings, conclusions, and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation be paid
from legislative appropriations from the Joint Committee on
Government and Finance.

Which, under