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The Joint Committee on Govemment and Finance:

IncompliancewiththeprovisionsoftheWestVirginiaCode'Chapter12'Article4'Section14'as
u."rra"A,wehaveauditedthedisbursementsoftheKermitVolunteerFireDepartment'

our audit covered the years ended Jtne 30,2002,2001 and 2000. The results ofthe audit are set forth

on the following pages of this report'

Respectfully Submitted,

n'lhlfg,,AL:
Tli6d6rd L. Shanklin, CPA, Director

Leeislative Post Audit Division
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KERMIT VOLUNTEER FIRE DEPARTMENT

EXIT CONFERENCE

Weheldanexitconf.erenceonNovember24'2004withthecurrentTreasureroftheKermit

Volunteer Fire Department and the Report was reviewed and discussed'
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KERMIT VOLUNTEER FIRE DEPARTMENT

INTRODUCTION

To provide additional revenue for the municipal firemen's pension ald relieffunds and

forvolunteerandpartvolunteercompaniesanddepartments,theWestVirginiaLegrslaturelevied

under Chapter 33, Article 3, Section 14d of the West Virginia Code' as amended in 2001' an

additionalpremiumtaxequaltoonepercentofthetaxablepremiumscollectedforfireinsuranceand

casualty insurance policies. Under this section of the Code, volunteer and part volunteer fire

departmentsthatarecertifiedbythestateFireMarshalpriortoeachquarterlyallccation,areto

receive 25 percent of the revenues generated by this premium tax'

Inlggg,toprovideadditionalrevenueforthemunicipalfrreman'spensionandrelief

funds and forvolunteer and paft volunteer companies and departments, the West Virginia Legislature

leviedundertheprovisionsofChapter33,Articlel2c,sectiongoftheWestVirginiaCode,as

amended, a tax equal to four percent of the gross premiums and fees on excess line policies' These

moneys are to be distributed in accordance with the provision of chapter 33, Article 3, Section 14d'

as amended.

TheWestVirginiaLegislatureagainprovidedadditionalrevenueforthevolunteerand

part volunteer fire departments by authorizing, under chapter 33, Article 3, Section 33 of the west

virginia code, as amended in 2001, a policy surcharge equal to one percent ofthe taxable premiums

paidbypolicyholdersofanyfireinsurancepolicyorcasualtyinsurancepolicy.Underthissection

of the Code, 50 percent of the moneys collected are to be distributed to those volunteer and part

volunteer fire departments and companies certified by the State Fire Marshal before each quarterly

ailocation.



Chapter 3 3, Article 3, Sections 14d and 3 3 provide that the volunteer firc depaltments

receive distributrons on an equal share basis aad part volunteer fire departments receive a reduced

amountbasedontheratiooffull-timepaidfirefighterswhoaremembersofthemunicipalfiremen,s

pension system to the total number of the members of the fire department' The moneys are to be

distributed quarterly on the first day ofthe months of January, April, July and october ofeach year'

To receive these funds, the volunteer and part volunteer fire companies and

deparftnents must comply with the following provisions of Chapter 8' Article 15' Section 8a of the

West Virginia Code, as amended:

"(a) Submit and maintain current submission of fire loss data to the

state fire marshal, including verification, by notarized statement' if no

fire loss has occurred;
(b) Complete orbe in the process ofreceiving firefighters training'

including section one of the West Virginia University fire service

extension or its equivalent' Such fire company or department must

have at least ten mimbers certified as having completed such training

or if a volunteer fire company or department has twenry or fewer

members, fifty percent of the active volunteer members must have

comPleted such training; and

(c) Comply with all applicable federal and state laws'"

TheLegislatureplacedrestrictionsontheuseoftheseadditionalrevenuesbythe

volunteer fire departments under Chapter 8, Article 15, Section 8b of the West Virginia Code, as

amended March 8, 2000, which states:

"Reyenues allocated to volunteer and part volunteer fire companies

and departments may be expended only for the items listed in

subdivisions (a) through (k) ofthis section. Funds received from the

state for volunteer and part volunteer fire companies and departments,

pursuant to sections fourteen-d and thirty{hree, article three, and

section sixteen-a, article twelve, all ofchapter thirty-three ofthis code,

may not be commingled with funds received from any other source'

Expenditures may be made for the following:



(a) Personal protective equipment, includingprotective head gear'

i-,tk", 
"out., 

pants, boots, combination of bunker pants and boots'

coats and gloves;

iij 
- 

go'uio-"nt for compliance with the national fire protection

standard for automotive fire apparatus' NFPA- l90l I

i;i Compliance with insurance service office recommendations

relating to fire dePartments;

(d) Rescue equipment, communications equipment and ambulance

i(uip*..rt, proiiied, That no moneys received from the municipal

;;;;;;. *d pt"tection firnd or the fire protection tund maybe used

io. .quip-etti for personal vehicles owned or operated by volunteer

fire companY or department members;

(e) Capital improvements reasonably required for effective and

efircient fire protiction service and maintenance of the capital

improvements;
(fl Retirement of debts;

(g) Payment of utilitY bills;

ihi Payment of the cost of immunizations, including any

iioratory work incident to the immunizations, for firefighters against

hepatitis-i and other blood bome pathogens: Provided, That the

vaccine shall be purchased through the state immunization program or

from the lowesi cost vendor available: Provided, however' That

volunteer and part volunteer fire companies and departments shall

seek to obtain no cost administration ofthe vaccinations through local

boards ofhealth: Provided further, That in the event any volunteer or

part volunteer fire company or department is unable to obtain no cost

administration ofthe vaccinations through a local board ofhealth' the

company or departrnent shall seek to obtain the lowest cost available

for the administration ofthe vaccinations from a licensed health care

provider;

til Any filing fee required to be paid to the legislative auditor's

oifice under section fourteen,[$ 12 -4-14], article four, chapter twelve

of this code relating to sworn statements of annual expenditures

submitted by volunteer or part volunteer fire companies or

depaJtments that receive state fimds or grants;

(jt Property/casualty insurance premiums for protection and

indemnification against loss or damage or liability; and

(k) Operating expenses reasonably required in the normal course

of providing effective and efficient fire protection service, which

inciutle, bui are not limited to, gasoline, bank fees, postage and

accounting costs."(Chapter 33, Article l2 was amended on March 9,

2002; Chapter 33, Article 12, Section 16a became Chapter 33, Article

12c. Section 9.)
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priorto the March g,2000 amendment, Chapter 8, Article 15, Section 8b did not allow

operatingexpensesasdescribedinsubsection(k)nordidthelawprohibitthecomminglingofthe

funds with funds from other sources'

Chapter12,Article4,Section14oftheWestVirginiaCode'asamended'requiresan

auditatthecostofthegrantee,byanindependentcertifiedpublicaccountant,ofcorpolations'

associationsorotherolganlzadonswhichreceivestatefundsorgrantsintheamountof$15'000or

more. The audit must be tiled within two years of the disbursement of the firnds or grants by the

grantee.TheLegislatureamendedthissectionoftheCodeeffectiveJuneg,1995,providingan

altemative to an audit for volunteer fire departments. ln lieu ofan audit, volunteer fire deparfinents

may file a swom statement of annual expenditures along with a filing fee of seventy-five dollars to

the lrgislative Auditor's Office on or before February 14' ofeach year'

ThelrgislatureamendedthissectionoftheCodeagain,effectiveMarch8'2000'to

include a provision for penalties should a department fail to submit timely the annual statement of

expenditures or an audit made by an independent certified public accountant. An additional filing

fee of twenty-five dollars shall be included with the swom statement of annual expenditures if the

statement is submitted between the fifteenth day of February and the fifteenth day of March. An

additional filing fee of frfty dollars shall be included with the swom statement ofannual expenditures

if the statement is submitted between the sixteenth day of March and the fifteenth day of April' If

the swom statement is not submitted on or before the fifteenth day of April the volunteer fire

department shall file an audit ofthe disbursement offunds, made by an independent certified public

accountant, with the Legislative Auditor's office no later than the first day of Ju1y. The audit shall

be made at the cost of the volunteer fire department. If the audit isnotfiledbythe first day ofJuly,
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thelrgislativeAuditorshallnotifthestatetreasurelwhoshallwithholdpa5.rnentofonethousand

dollarsfromanyamountthatwouldotherwisebedistributedtothefiredepartment'Ifthedepartment

doesnottimelyfrleaswomstatementofarrnualexpendituresoranauditofthedisbursementof

funds, made by an independent certified public accountant, with the Legislative Auditor's office for

three consecutive years, the Legislative Auditor shall notif the treasurer who shall withhold payment

of any amount that would otherwise be distributed to the fire department'

ChapterlZ,Article4,section14,asamended'MarchS'2000'providesthatthe

IrgislativeAuditormayperformrandomauditsofthevolunteerfiredepartments.Thissectionalso

requires that the volunteer fire departrnent shall cooperate with the Legislative Auditor's office in

performing their duties under this section. If the Legislative Auditor determines a volunteer fire

deparffnent is not cooperating, the legislative auditor shall notifu the state treasuref who shall

withhold payment of any amount that would otherwise be distributed to the departrnent until such

time that the kgislative Auditor informs the treasurer that the fire departrnent has cooperated as

required by this section.
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KERMIT VOLUNTEER FIRE DEPARTMENT

GENERAL REMARKS

Introduction

WehavecompletedadisbursementauditoftheKermitVolunteerFireDepartment

(Department).TheauditcoveredtheyearsendedJune30'2002'hne30'2001'andJune30'2000'

Disbursement Statement and Bank Account

DuringourauditoftheKermitVolunteerFireDepartmentStatementsofBxpenditures

for the years ended June 30,2002, June 30, 2001, and June 30' 2000' we noted the Department

commingled state funds in a checking account with funds from other sources' we also noted during

theauditperiodtheDepartmenthad$l,5T0.g2indisbursementswhichwebelievewouldnotbe

allowableunderChapter8,Article15,Section8boftheWestVirginiaCode'asamended'and

$60g.T5indisbursementswhichlackedsupportingdocumentation,foratotalof$2,180.67in

questionable disbursements. The Department reported $109,975.97 in disbursements for the three

yearsunderaudit,whichincluded$80,600'09ofStatefunds.ThisresultedintheDepartment

reporting $29,375.88 in disbursements, on their financial Statements, which were not State funds.

we recommend the Kermit volunteer Fire Department set up a separate bank account

forStatefundsonly.WefurtherrecommendtheDepa'tmentrepoltonlyamountsdepositedintoand

disbursed from this account on their annual Volunteer FiIe Depafiment Financial Statement filed

with the Legislative Auditor's Office.
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KERMIT VOLUNTEER FIRE DEPARTMENT

STATEMENT OF EXPENDITURES

YEAR ENDED JUNE 30' 2OO2

Chapter 8, Article 15' Section 8b(a)

Chapter 8, Article 15, Section 8b(d)

Chapter 8, Article 15, Section 8b(f)

Chapter 8, Article 15, Section 8b(g)

Chapter 8, Article 15, Section 8b(i)

Chapter 8, Article 15, Section 8bo

Chapter 8, Article 15, Section 8b(k)

Total Disbursements For Year Ended

ftrne 30.2002

VFD

$ 7,848.10

5,842.16

12,253.25

2,210.4s

10.00

5,17r.12

10.250.00

q41 5R5 0R#

AUDIT

$ 7,848.10

5,0'12.26

12,253.25

2,2r0.45

10.00

5,171.r2

9.356;16

$41,921_4.

DIFFERENCES

$ 0.00

769.90

0.00

0.00

0.00

0.00

893.24

$ 1.663.14

-8-



KERMIT VOLUNTEER FIR.E DEPARTMENT

STATEMENT OF EXPENDITURES

YEAR ENDED JUNE 30' 2OO1

Chapter 8, Article 15, Section 8b(a)

Chapter 8, Article 15, Section 8b(d)

Chapter 8, Article 15, Section 8b(e)

Chapter 8, Article 15, Section 8b(f)

Chapter 8, Article 15, Section 8b(g)

Chapter 8, Article 15, Section 8b(i)

Chapter 8, Article 15, Section 8bo

Chapter 8, Article 15, Section 8b(k)

Total Disbursements For Year Ended

June 30, 2001

VT'D

s 3,458.72

4,920.9'7

1,263.00

17,741.42

t,721.56

10.00

3,196.34

7.852.87

AUDIT

$ 3,4s8;72

4,542.47

1,238.00

1'1,741.42

1,691.56

10.00

3,196.34

7.785.54

DIFFER.ENCES

$ 0.00

378.50

25.00

0.00

30.00

0.00

0.00

O/.JJ

$4U54.E9 $39.664.45 s500.83
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KERMIT VOLUNTEER FIRE DEPARTMENT

STATEMENT OF EXPENDITURES

YEAR ENDED JUNE 30' 2OOO

VFD AUDIT DIFFERENCES

Chapter 8, Article 15' Section 8b(a) $ 2'820'90 $ 2'820'90 $ 0'00

Chapter 8, Article 15, Sectron 8b(f) 15,951'56 15'951'56 0'00

Chapter 8, Article 15, Section 8b(g) 4,178J2 4'162'02 16'70

Chapter 8, Article 15, Sectron 8b() 3'274'83 3'274'83 0'00

Total Disbursements For Year Ended

June 30,2000 S-26':2%'0L $-262W3L $-l6JA

Total Disbursements For Years Ended

June 30, 2002, June 30, 2001

and June 30.2000 $Jos,915-e7- $-1-qff95-30 $2J-80.62
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STATE OFWESTVIRGINIA

OFFICE OF THE LEGISLATIVE AUDITOR' TO WIT:

I,ThedfordL.shanklin,CPA,DirectoroftheLegislativePostAuditDivision'do

herebycertifthatthereportappendedheretowasmadeundermydirectionandSupervision,under

theprovisionsoftheWestVlrginiaCode,Chapter12'Article4'Section14'asamended'andthatthe

same is a true and conect copy ofsaid report'

/ +h t_.t /.
civenunder myhmdtlt:s A' dayol I " 

-' ' a'1 2005'

/

CopyforwardedtothesecretaryoftheDepartmentofAdministrationtobefiledas

apublicrecord.CopiesforwardedtoKermitVolunteerFireDepartment;Govemor;Attomey

General;StateAuditor;DilectofofFinanceDivision,DepartmentofAdminishation;StateFire

Marshal; Prosecuting Attomey, Mingo County; and, County Clerk' Mingo County'

Theffford L. Shanklin, CPA, Director

Leerslative Post Audit Division
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